
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Broad Street, Newark, rL J. 

BULLETIN NUMBER 45. August 27, 1934 

1. APPELLATE DECISIONS - THE SHOW BOAT CASE 

IRVING BRESSLER, 
Appellant 

-vs- l 
HON p RUSSELL Go CONOVEH, ( 
.As Judge of The Court of C01mnon ~ 
Pleas of Ocean County, sitting ) 
pursuant to Chapter 436, Lavis of ~ 
1933, as amended and supplemented, 

Respondent. 

Ira F. SLlith, Esq., and 

ON APPEAL FROM 
ORDER OF REVOCATION 

CONCLUSIONS 

William J. Blair, Esq., Attorneys for Appell2nto 

John J. Ewart, Esq o, .Attorney for Responde:nt o 

BY THE COivIMISSIONER~ 

The session this afternoon has carried along to a point 
where- T see that the issues before me are not so diffi·cul t as they 
seemed at no_ontime o There o.re severo.l things which vrn can just 
eliminate from the picture. One is the Sheriff and two is the 
Prosecute~ nnd three is the Grand Jury4 I do not see thLt they en­
ter into this at ell. The Prosecutor was engaged in doing his duty 
in 2nother mr.:.tter; the Sh€riff, I hc::.ve her~rd no connection wi th 51 

except some idle ·words" As regnrds the failure of tho Grand Jury, 
__ ..:.. I don't even call it fn1lure, --- the ft:LCt is that they did not 
indict, but us counsel s2id in surMning up, what difference would it 
make? Suppose they did indict? An indictment itself does not show 
the guilt any more than the refuse.l to indict shows innocence, and 
so that goes out of· the picture entirely, ~rid there agnin goes out 
all questions ~s to the manner of ms.king tho raid or whether the 
raid W2.S justified e I- h,:::_ve p·aid very little attention to that be­
cause it is entirely .. beside the point o 

There is no question :Ln my mind rrhntsoever, 2.fter lis­
tening to this testimony, that there· ~.7D.s n gr:.mbling room on this 
boat ::md my eyes do not dccoi ve n1e 1ahf;n I recognlze in front of me 
two roulette to.blcs o.nd vrh:Jt::ls o I confess I htwo never seen a 
bird cago b~foro; 1 recognize 7 Vt"..:l"Y obviously, from c~ bare inspeC'-­
t ion vvh~1 t its pur po s t"; mu st b c . 

There is credible tl:::.::timony thn.t the:ro v.ro.s not merely 
g~.mbling porD.phunGlL·:~, but .::lso thnt g~-i.mbling v;c;.S, in fact, done 
upon the boo.t. 

Nm7, criticism ·~7as m,·.!.dc ti:.s to the mc.nner in which_ the; 
tevocation was made by tho Court of originnl jurisdiction. I have 
.;.1ot considered thc.t today, o.l though I did consider it o.t the time 
of the issuing of the special temporary pcrmi t, but today :}.ftcr [1 

thorough trial, right from tho very beginning, 1-7horc the defendant 
is summoned and h::i.s furnished his wi tncssl~S c.nd he.s 2. cho.nce to 
cross examine, I think thnt if therG were nny errors pcrmitt~d by 
the issuing nuthori ty of Occ[~n County th<lt has been thoroughly 
cured by thf; thorough threshing out of the situation thr.t Vve h2ve 
had today. 
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So I hnve before me the fact th.at I find tho.t gambling 
was done; I find tho..t chips were sold on this boato 

Now, the difficulty, in fact the only tbing that raises 
:J_ny difficulty .j_n this co.se is the connection of Bressler with it. 

Section 28 of the Alcoholic Beverage Act,. Control Act, 
prov.ides: 0 Any license,_ whether issued by the Commissioner or any 
other issuing authority, mQy be suspended or revoked for·nny of 
the follovving cc.uses 11 , ~.nd then follows the list of .the causes 3 and 
the only cause v:hich could possi.bly sustain these i~rocee9-ings is 

YY Any other act or _ hctppenin.g occu!'rjng after tt1e tim.G , df . the me.kine 
of <211 r..pplication for c. li-cense which, if it lie.ct bccurrc~d· b(~fm'e 
such time, would have prevented the issi.10.nce of the 1icense'1 

o 

Now, there is another co.use given in Section 28; thc.t is 
if ;:: licensee violates n.ny rule or regulo. ti on mo.de by the Commis­
sioner 0 The Commissioner has not yet me.de any rule or regulc.tion 
concerning gambling beco.use of the difficulty exemplified in part 
by the comments made by Mr. Smith he::ce today, of how in some phnses 
the lmv makes flesh out of one o.nd fish o.nd fowl out of another. 
Some things mny be legally done o.nd other things 9 which are go.mb­
l;Lng in tlleir n;.:·_ture mc:~y not legally be done, and it is · ~1 very diffi­
cult line to drawo It is not the easiest thing in the world to tell 
whether this so-c2.lled bc.gatelle, which you see in the lunch ·rooms 
c:.nd restaurc:mts, whether it is c~ gambling device with an electric 
traveling crane. Arguing on th[~t proposition, no regulatioh has· been 
mnde o.nd consequently these proceedings ctinnot be sustained on that 
ground. 

Whnt the Department hns ruled occurred in c:. case on o.ppeal 
agalnst the Trenton J?o::-'.rd of Alcoholic Beverage Control, in the case 
of Moss and Convery. In th~t case Trenton refused to give 2 licenseo 
Moss and Convery nppe~ledo The Trenton Board proved that they had 
in their possession. slot run.chines and tho.t they were kept there o.nd 
th:.).t on th.:~t ground they hr1d refused to issue the license. The Com­
missioner, on appeal, affirmed the ruling of the Trenton Board be­
cause he believed the Crimes Act of New Jersey makes the mere keep­
ing, as distinguished from the operating of slot machines, makes it 
a misdemetmor. The lmv is the lc.w e::~nd the lo.w ho.s to be carried 
out; that is the only way to have respect for it. 

Now, in this en sc this af.ternoon Mr. Br es s1·er on the .. stand 
stc.tes thrtt he did not know thLt thE'Jre wr:.s c~ny gambling being done 
in this ge::ming room; he did not know thL~ t there were roulette wheels 
and bird CD.ges o.nd other tnbles and gambling devices; he made it 
his business not to know that; he never looked in, he never went in, 
he instructed his employees never to sell nny liquor in this place, 
in that room, o.nd, v:hy, because he: understood tht"t it was c.. Bridge 
room. 

Fr2.nkly I do not believe: c'.. vvord which the witness testi­
fied on that point o Everybody else who hc:~.s over been in tbs boat 
knc;w who.t wo.s going on in that room. Mro Cohen very frnnkly tcsti­
fled that he h::id found it out before the r.::dd and that he was dis~ 

- pieased and he ordered this thing stopped, he wnnted o New Deal; 
he even went so fnr ns to get rid of this mnn Slade. Mro Morse 
likewise, rd th refreshing candor, so.ys th.'.J.t 1 yes, in fo.ct he knew 
that :Lt was used for gambling Ql1d he knew it. 3 or 4 dc:1ys and ht"} so.ys, 
in fact, pcrh.s.ps r:. good deal longer the .. n that 6 Everybody knmv it 
;,7::Ls used. for gr .. mbling except Bressler o I find that Bressler lmew it 
tCJU. 
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2. 

Tbs question, thorcfarc, is cl1at should be donco Mro 
frc(;ssler nronounced his m•;n ::;entcnco. H(; sc~id he vJOuld not h~:1.ve 
.-, eokc·)d -r,--,l.-.,·- ···. ·1 i· auor l iC811S(' if he; knov-; thc-.. t 0P·c.mblin

0
f2' ~KtS being· .... ...:> l. ..L ........ ._. - '"'J. -'- ..; - .... 

dono j_n thu room next 2dj oining him o Judge Conover, in tho re­
cord follov.rs in the lo.ngu~~·.go of the stn tutc ~~-nd indic~1 te:s thD.t 
if he h.:.~d h:nown tlr:t gc~mbling were being done upon theso premises 
that he ~ould not h~vo issued the liconso. 

I therefore conclude thc.t ·his rcvocc.tion wo..s correctly 
m:-:~de: and it uill therefore be n.ffirrnf3d. An oi""dQr ;;;-ill b0 mo.dB 
tormino.ting thG spcclnl pormi't ton1orrovr t:.t 12 o'clocl{ noon. We 
sto.nd c.dj 'JUrned. 

APPELLATE DECISIONS - YOLE VS. TRENTON· 

HARRY YOLE, Trnding cts the 
Hotel Kurl:2.nd, 

Appell.:~nt 
-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF' TRENTON, 

Respondent. 

ON APPEAL 
CONCLUSIONS 

John Jo B0scaroll, Esq., Attorney for Appcll2nto 
· Romulus P. Rimo, Esq o .9 A ttorncy for Hcspond0nt. 

BY THE COliiMISSIONER: 

Respondent issued eo. Plcn::.'.ry Rotr.-.il Consumption Licenso 
to nppollant for tho period expiring Juno 30, 1934. On July 2, 
1934, respondent dGniod :~:.ppsll.',.nt' s o.pplict:~tion for <.. license for 
the p8ri,od expiring June 30, 19;,~)5 o An o..ppcal VIas duly filod from 
the deni~l and has come on for hcQring. 

Respondent contends that the appell2.nt improperly con­
ducted the licensed plc.ce of business o.nd wc.s, consequently, unfit 
to hold a license. In· support of its charge respondent produced 
a private detective. He testified thct he had been engaged special­
ly to investig.:.::.te the conduct of the licensed premises; othc.t on June 
23, 1934, he, in tho compr.:my of c.nother porson who was not cc.lled ns 
a witness by respondent, visited the premises o.nd observed four girls 
circulat:'Lng among the rncde customers nnd requesting them to purchc:ise 
drinlrn; and that one of the girls danced to the tune of the Carioca, 
"going through many unnecessary motions, picking up her dress above 
her knees and so onH o He intimated that the girls v'.10re prostitutes 
but there is not an iota of credible testimony to support this in­
timation, end he ~dmittcd that no improper suggestions or adv2nces 
were made to him. No further investigation of the girls was ever 
made, nor were they c:~rrcsted by the police D.uthoritios of Trenton. 

Appellcmt cmd his son Joseph Yolc, who is employed o.t 
~he liconsed plr.ce of business, denied th.:.'i.t o.ny improper cond-µct 
had tnken plnce. Joseph Yols testified th2t thG girls described by 
the privo.te detective were reguL:T custonwrs of '.:ppellant who visited 
·the premises for meals and drinks; tho.t they novcr gc:.ve o.ny indica­
tion thc.t they were of quostionD.blo chi:Tti.ctcr or reput;; .. tion; that the 
dance referred to w~s not in nny wise improper; nnd that they had 
never, to his knowledge, rcquostC:d <:.ny me.le customers to purchase 
drinks for them a Several ni tnossos testified tho.t t~.ppallc.nt w s repu­
tation D.nd cho.racter ·were good :.nd tho.t t.l though they had visited 
the licensed place of business on many occasions, they had never ob-
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served any improper conduct. Two of these vvi tnesses testified 
t.h~:\.t they were present on the night of June 23_, 1934, and that 
ttcy had observed no conduct which could be questi.onedo 

In In Re: Russell Thomas Lamerding, Bulletin #38, Item 
f:/=9, the Commissioner said: 

T?It is entirely clear that a licensee who knowingly 
pl.:°:):·mi ts prosti.tution upon the licensed premises is 
not. a fit person to enjoy the privilege of con­
ducting a licensed place of business. Proof of such 
conduct vdl1 invariably result in rcvoc2.tion of the 
license. But the cb.arge is sorious J.nd must be estp.b­
lished by satisf2~ctory evidence .. n 

Ca1,.,E~ful examination of the uncorr·Jbora.ted testimony of the private 
detective fails to convince thnt the licen5oe knowingly permitted 
any imp:ropor p~:--s.ct:l.ces on the licensed premises, and j_n view of tho 
denials by the licensee and other witnesses, and the favorable tes­
timony with respect to the chc::.r.-.ictcr and reputation of the; licensee, 
it cannot be sc.dd that respondent has satisfnctortly proved its 
charges. 

Th0 nction of the respondent is reversed. 

Dated: August 16J 1934. 
D .. FREDEHICK BURNETT, 

Cornmlssioner 

CLUB LICENSES - LICENSE FEES - DISCRIMINATION NO'r 
PERMISSIBLE 

Rob0rt Bright, Esqo, 
109 East First AvcQ, 
North Wildwood, N. J~ 

My dear MrQ Bright~ 

August· 20, 1934 

I have yours of July 23rd re license to ~ildwood Shrine 
Club. 

I appreciate tho fr:.ctual situation clnd realize that this 
is but a small club, but nevertheless Judge Loder was nbsolutely 
right in refusing to discriminate in favor of onu club as against 
c::.mother by permitting on(~ to get ~~- license; for D. lesser foe than 
the othcro 

Once the fee has bo0n fixed by the issuing 2uthority, 
all within the class must be trc&ted alike. The stQtute pl2ces all 
clubs within the stntutory definition on the snmc basis nnd makes 
no d-i.scrimin.:.tion as to the number of members o If a gi vcn club 
does not come within the statutory definition it is thereby barred 
from having any licunse. 

Very truly yours, 

D. Frederick Burnettq 
Commissi·)11Gr -

SALES - POSSESSION WITH INTENT TO SELL - v·JHAT CONS'rITUTES 

Mr. ------------, 
August 20, 1934 

Hightst(Wm, N. J. 

Dear Sir~-

\ 

\ 
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I hc.vc your inquiry in Yvhich you c:..s~c if you h<_:.ve: th~ 
, rizht to keep beer_, v;i thout h0.ving o. ~icen.sc, in your ~·oadsta.n~ 
in '.)rdcr tr:J givc

7 
but not sell, to fr1C;nds who hr:~ppcm to stop in. 

The answ2r, 2s you usk the question, is tGchnicnlly 
in the ~.ffirm:J.ti vo since the nsre p:Jsscssion of beer, or other 
;~lcohalici bevcr~gcs, for pors~nal use, is not prohibited by tho 
AlcJholic Bcvcrl::t;o Control Act,, Nor is ::: purely gratuitous gift 
of o.lcon'.)lic bcvorc:tges D. viol~~. ti on of the Act. 

But I thoroughly diso.ppr.ove 2.ny such action on your 
part. ~~ ~~no.cks of. ev:r~s.~~n v1:1~ ~ubter::fu~~ 0-? +h~{ ~~t.,.. ent:rtc.in 
V.0, ......... :{!'j. ...... 0.J..1.u. .. J • __ v y uu1 Lvl1H.::-. V.L.; ~ee.i::.. to L.LO ..Lu ,.;."C :; cru.i. ;?lace of 
business? ~t does not look right. 

The mere possession of alcoholic bever3ges with intent 
to sell in violGtion of the Act is :.i misdeme~rnor c.nd punishe.ble 

· n.s p1'escribed in Se/ction 48.. You open yourself' to this ch[trge cmd 
I would have no sympathy ±'or you if the judge or e jury found c.ts c~ 
fo.ct thc.t you kept these goods c-.t your ror.,_dstancl vvi th intent to 
sell to favored and knovm close mouthed customers. If you deliber­
ately assume the appec;.ro.nce of evil, don t t cry in tho jail tho.t you 
2re cruelly misunderstood~ 

Furthermore, to give the beer to your friends purely 
gratuitously does not mcnn that it can be given ~wny in conjunc­
tion with or to promote the sale of e.ny :~ 1.rticle, or with mer.ls and 
included in the price of the me2l, or in consideration for or ns 
part of any other fee, because the delivery of alcoholic beverages 
in such mo.nners is 0. salQ cmd if not properly licensed is· c.lso c.:. 
misdcmoD .. nor •. 

You h.:..1d ~otter think it ovc;r. The thirsty "friends wt, if 
re~l ones, will keep. 

Doo.r Sir:-

Very truly yours, 

D. Frederick Burnett, 
Corrmti s sioncr 

CLUB LICENSES - SALES -,SUNDAY SALES. 

August 14, 1934 

I would like you to render o. decision in rego.rds to 
whether it would bf.; pormissible under our present lic0nse to o..llow 
members of our club to buy c.nd pr.ly for their b0er or whiskey on 
So.turcluy o.nd be nllowcd the·privileg0 of the grill room on Sundc.y .. 
We have ::.~ club license .::..nd _it distinctly ro,::.ds no Sunday sales and 
a lot of discussion hc"s arose c~bou t getting .'.:),. drink on Sunday, 
some feel thDt it being u fratcrn.::~l order e.nd absolutely not open 
to the public:; r~nd it being our hor:ie tho.t we should hnve this pri­
vilege. I hnv2 argued thGt until such time that we arc gr~nted 
permission e:i thc·r by you OI' by our City Council the. t Yie should not 
open the b2.r e:.nd I suggested a .co:mmi ttoe be appointed to interview 
Council. 

At our l~st regular meeting Aug. 6th m8tion was mnde · 
o.nd cr:"rried for me to y.rri.tc to you for .:: decision :::.s to nwmbe:;rs 
pti.ying for their drinks· on So.turdtiy c.nd . being :.:~lloVIt.:d to drink thorn 
on Sundr:w o 

Respectfully yours, 
----------, Secretary 



BULLETIN NUMBER 45. SHEET #6 

August 20, 1934 
-----------, SGcrctary. 

Dc.::tr Sir:-

I co.n quite undcrstnnd your membGr's views th.clt the 
Clubhouse is their fro.tern::i.l home o..nd not ci. public plr.ce. The 
difficulty is, howovc:r, thc~t it is not c. privci.tc home, where no 
liconse· is necoss.:~ry to consume a.lcoholic bev0r::_;,ges, but is c. 
pl2 ce where such liquors ~~ro sold, ~:md thus rcquirc;;s a license o 

Holding such a license entails the oblig&tion to abide 
by o.J-l munici p[t__l regulo.tions ::.pplying tbereto .J> including the ban 
-..1n Sund:1y s:1les. Yon wore -cherefor2 quite right in your opinion 
the. t no consumptio:i:1 should be ;.::.llov!8d on Sundc.y of drinks techni­
cally purch2.sed on St:.turdJ.y. The thin guise of c.llowing the mem­
bers to consume their previous purchcses ~ould be n pctent evasion, 
which, hov1ever it might be winked C'.t in Prohibition d<.:~ys, is not 
to be tolero.ted today. 1.Nhen the --·-----s o.sk for a c1ub license 
they promise by QCCept~nce to live up to 211 the ruleso 

Yours very truly, 

D. Fred0rick Burnett, 
Commissioner 

6. LICENSES - CONVERSION - SEASONAL LICENSE NOT CONVERTIBLE INTO 
PLENARY LICENSE 

Robert Bright, Counselor-at-Law, 
109 East First Avenue, 
North Wildwood,. No J. 

Dear Mr o Bright,~ 

August 21, 1934 

I have yours of the 23rd ult. Th2 question is vrhether 
your client by paying the additional amount of $87a50 may change 
his seasonal retail consumption license, the fee for which is 
~~2q2. 50, into a pleno.ry retatl consumption lieense, the fee for 
which is $350; 

The answer is·in the nega~iveo It is true that the 
nature of the privileges accorded by each license are the same 
in kind D.nd that the only difference is one of tim8) thE: seasonal 
license being good .for four months .:-.md the plc:nary for twelve. 
But these two types of licenses are not only listed and treated 
in the Control Act as different kinds of licenses, but also there 
is an express provision in Section 28 which dcmi0s ;;:i.ny refund to 
a seasonal licensee on voluntary surrender of his license~ Again, 
a plenary license ext~nds from July l;::;t to June 30th; vvhereas a 
summer s2a.sonal license runs from May 15th until September 15th, · 
and a win.tor seasonal license from November 15th until April 15tho 

Tho intent of tho Legislature in creating n seasonal re­
tail consumption license and imposing upon it those speci8.l condi­
tions, differontinting it from a plunary licensG, cras to afford a 
seasonal privilege for a limited time at a cheaper price. To take 
out in the first inste.nce a si:_:.::rnonnl li.cc-nse and later to convert 
it intb n plenary license by merely paying the difference in the 
foe would permit the licensee to gcrn1ble at tho expense of the 
Municipalityo If the- venture proved profitabl0_, he would bo o.t 
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liberty, by paying a very smnll sum, 
months privilege into a whole yoar. 
the Municipulity would get nothing. 
entirely one-sided. The Legislature 
r.my such option to the licensee. 

to extend his limited four 
If it \Vere unprofitable, 
Such a tro.nsuction would be 
ho.d no intent of o.ff ording 

Ago.in, to permit such conversion by applying the full 
.:'.mount p.::~id for a se.::.sonnl llcense tm1c.rd the purcho.se of a 
pleno.ry license rmuld be equi vc.lent in effect to c:. voluntc:.ry sur­
render ·.of the se£'.Sonc.l license o.ccompanied by c. reb~i..te in f'ull of 
the unearned fee, whcrees the statute, QS nforesuid, prohibits 
.:·my rebc.te. 

I, thl;refore 7 rul0 th['.t such conversion cannot be made. 

It follons tlw.t if your client desires to to.ke out a 
plenary retr.il license, h:J may do so by applying for it in the 
regular manner, to become cffoctivo ~t the tcrminction of his 
sc:::.sonr..l license on September 15th, .~:·_nd be nccompo.ni0d by th0 full 
pro-rated f cc from Se ptcrnbGr 15th to JunE:: 30th o Such new .~l.ppli­
cction, since it covers u different time, will require a now ud­
v0rtisement :.'nd r·cgulc.r pr,:;c0durc throughout o 

Very truly yours, 

D. Frederick Burnett, 
Cominissioncr 

7o SALES - WHAT CONSTITUTES - PASSING THE BASKET 

August 21,9 1934 

Dc.s.r Sir: 

Th(; onl.y quosti,Jn is ·;;;he:thcc the pr~.~.cticc :::doptod by 
your club in dispensing .cLlcoholic bcvcrc;_gcs tCJ its members con­
sti tutus D. s~-~.lc. 

Sccti~n l (v) dofincs ~ s2lc ~s 0v0ry delivery of 2n 
~ 1 lC'r)1n•·l1• n -.or··PnT',' .. ;.·n 1Y:-.. tl'1t'·-:-'F'l

0 

c.•r.: i·· 1'.l~· ]'1 b·,r ·rJ.UT',....·}'r CJ'rr:t.u1· +(-JUS tl• tl ofY c , ,J '-' v v ..., ',/ ._. - .. 0 v J '-' ~ ,J • '-' v '-' J. , ___ . "' ,1 .J.: -· I._; •• .J b . ~ . v '· ..J... \;;.- • 

The bocr furnished CLt yuur .::·ff.:_'_irs c~mn.ot be s:~~id to have been 
furnished gretuitously- since uwh n10mbcr .:~'.t thu time he obtc..ins· 
2 glnss deposits the price in ~ b~skct. Nar is it furnished 
gr.::.tui tously ~7hen thu mombcrs chip iri for tho bu er. The reL~Ll 
no.ture of your tro.nsL:.cti..Jn .:-·.ppc.:-·.rs to bl: th:~.t thr: club buys the 
beer r.nd is reimbursed by c:::ch m8rnbeT paying his pro r.::.t:1. sb.D.ru 
~ccording to the ~mount ho drinks. This constitut6s n seleo 

It follc'\HS thQt y._,;ur club must bu licensed. 

Tho mero f2ct th~t only b00r is dispensed docs nut nlter 
the si tut:. ti on as bear is included in the term nt:lcoholic bc;verc::·;.gcsn 
as defined by the Gontr~l Act. 

Very truly y .. ·)urs, 
Do FREDERICK BUHNETT 1 

Cox.~mi s si onor 
By~ Gilbert E. Crugnn, 

Lcgc:~l Assistnnt. 
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8 c SPECIAL PEmHTS - PUBLIC OCCASIONS - NOT ISSUED FOR PRIVATE 
COH1v1ERCIAL PURPOSES 

August 22, 1934 
Denr Sir~-

I have your petition of August 22nd seeking specio.l 
one-day permit for August 25th. Your petition sets forth that 
that d.~y is to be ·the occo..sion of a nmss me~tj_ng of l-25, 000 
people~in honor of the Democratic cnndidutes for United States 
Senctor and Governor; thnt there are but -two plenary retail con­
sumption· J.:icenses issued in Sea Girt; that the holders thereof 
do not have the capacity for serving the er ovfd ex pee ted,; that 
you have ~ serving capacity of approximately 200 persons at a time. 

Your petition beD .. :rs ths \\rri ttcn consents of the Chief of 
PolicG 0.nd the Mayor., 

Your petition,;, r:hile grounded upon n public occo.sion is 
nevertheless sought for :;-mt·ely cornrncrcio.l purposes o.nd c~s such 
must be denied. Regul~1r licensees are entitlc:d to protection 
.from competi tbrs who vmul.d ~ny only a frc.ct1on of the regul«J.r f'ea 
and pick their own days o E3peci:::~l perrni ts for pri vo.te gc.i.in.'l which 
are in substc.~nce o. pleno.ry consum~1tj_on liccmsc, a.re never issued, 
othcrwi sci evory sirniL1r pu.blic occasion 1,vould bo commercic.~lly cap-
italized. · 

Very tru1y yours, 

Do F~ederick Burnett, 
Corrm1i s s i oner 

, APPELLATE DECISIONS - MORTON VSo LODER 

EDWARD F o MORTON .'I et c=~ls, 
Appell~:i.nts 

-·VS-

HONo LEHOY W .. LODEE, by 
design2tion, JUDGE OF THE 
COUHT OF cmJ!MON PLEAE~ OF 
CAPE MAY COUNTY~ 

Respondento 

ON APPEAL 
CONCLUSIONS 

Ao J. Cafiero, Esq., Attorney for Appell&nts6 
Hon o Leroy VJ. Loder, J\ ttorne~r Pro Se 0 

BY THE C01:Tit'II SS I ONER~ 

Appellants filed 2pplicotions for Seasonal Retail Con­
sumption Licenses on Ll2y 16, 1934, for premises located on the 
Boarchn::.1k, :North kL.ldwoodJ New Jersey o On M2y 29, 1934, respondent 
.1.mJouricc-:d '-~ regulo ti on p:tohibi ting tho issu~mce of c:~ny licenses . 
within onE hundred f·Get of the Boc.rdwnlk. On Me.y 31, 1934, the 
npplicQtions were denied nnd the license fees accompanying them, 
less the statutory investig~tion fee of ten percentum, ~ere re-· 
turned c Appellants then ,:·~.rrplicd for a return of the ten porcentum 
investigation fe0 ~nd their application w~s denied. An appeal was 
filed Qni the foregoing f~cts were sti~ul~ted. · 
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Al though no express e.ppoal from t:t dc.mi:il of such an ap-­
plicntion is provided for in the Control Act, it m~y be argued 
thnt the entire structure of the Act contemplates the nllownnce 
of such en nppoal. This issue need not, h6wcver, bo determined 
sinco the c.ction of the rosyJondent must be sust::dned on nnothE::r 
ground. 

Section 22 of the Control Act provides thc.t upon the 
dcnio.l of an o.pplico.tion, ·ninety pt:.rcentum of tho amount d0positcd 
with tho applicntion shall be returned "nnd the remaining ten per­
ccntum shr.11 constitute c::.n invcstigo.tion feen a Appellcmts contend, 
nevertheless,· that since respondent's regulation wns adopted after 
thelr applications were filed, they should not be subjected to the 
st~tutory investigation fee a See Bulletin 1(11, Item #4. 

The statute contains no exceptions with respect to the 
.. ten percentum investigation fee, and the situation presented does 
not warrant any construction thereof r0lieving · ap:pells~nts there­
from. When appellants filed their applications, they knew that 
under the str:ltuto the respondent was charged '\i\li th the duty of con­
ducting investigations and might, either as a result thereof or 
npart therefrom, adopt reasonable restrictive policies c-"nd rogula­
tions. And they are charged with the further knowledge that, pur­
suant to the provisions of the Control Act, such reasonable re­
strictive regulations might result in the denials of their appli-
ca tio:ns o.nd the retention of the ten perccmtum str'.,tutory investiga­
tion fee. Consequently, D.ppcllnnts' contention CD.nnot be sustained. 
Any contro..ry result vv-ould, in large p0.rtJ defe<..:t the legislGtive 
purpose to provide that an issuing .:~uthori ty be; compensated for 
its investigQtion resulting in the deniGl of 2n cpplicction. 

The action uf respondent is affirmed. 

Dnted: August 22, 1934c 
Do FREDERICK BURNETT~ 

Commissioner 

APPELLATE DECISIONS - AMERICAN HOUSE,INCo VSo TRENTON 

.AMERICAN HOUSEJ INC., 
App~=!..lant 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Respondent o · 

ON APPEAL 
CONCLUSIONS 

Howard K. Shaw, Esqo, Attorney for Appcllo.nto 
Romulus Pa Rimo, Esq., KttornGy for Hospondcnt. 

BY THE COMIVIISSIONER:, 

Appellant ~pplied for 2 plenary retnil consumptio~ 
liconsc. The o,.pplicD. ti on w.:1s denied.. An c.ppCJ[tl was duly f.i :;. e·7 
o.nd has come on for· hc.c~ring Q 

Appollo.nt complied with o.11 the form2l recrniromcnt :i ·1 Jr: ':­

tnining to its ,:J.pDlication. The charo.ctor ~)f the nursons iff'.>:<~ .. 
estod in the cori)orc1.tion o.nd the sui to.bili ty of tho premises ~:-: ,; 
unquestioned. 
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Resp :,ndcnt c::mtends tho.t the number of lic€msed plD.ces 
vvi thin the vicinity of tho premises sought to be· licensed is suf­
ficient to supply the demcnd of the locnlity for alcoholic bever­
ages and additiono..l plD.ccs are not dosirnbleo It appears thnt 
tho premises consist of a hotel located on one of the thr£e busi­
est streets in Trenton. The only other ~onsumption license on 
th<i block is locntod in another hotel o No reputable hotc!l in the 
city was denied a license. Respondent hQs issued ns many ns five 
and six lic0nses in o. single block in other p&rts of the cityo 
Kanlan ·vs. Municipal Board of Alcoholic Beverag:e Control. of Tren­
ton,- Bi;illetin ~~41, Item #9 o Accordingly, its contention in the 
instant case cannot be sustained. 

Respondent nls9 relies upon a resolution adopted by it 
on May 31, 193t.1, limiting the number of retnJ.l· consumption licens­
es in the Ci tv of Trenton to 250 c.nd the issuc::.nee of the c:.llotted 
number. For the :ce0.sons expressed in CentrD.l Restaurc.nt 9 Inc. vs. 
Munici o.l Board of Alcohol~.9-_.Beverc.ge Control of Trenton, Bulletin 
r44, ·Item #5, this contention cc..nnot be sust::dned o 

The action of the respondent Boe.rd is reversed. 

Dnted: August 21, 1934. 
D. FREDERICK BURNETT~ 

Commissioner 

11. APPELLATE DECISIONS - GAMBLE VS. AVON-BY-THE-SEA 

GEORGE Ho · GAl\iBLE, 
Appellant 

-vs-

BOARD OF COWil·HSSIONERS OF THE 
BOROUGH OF AVON-BY-THE-SEA, 
(MONMOUTH COUNTY), 

Respondento 
- - - - - - -- - - - - -· - -

ON APPEAL 
CONCLUSIONS 

Peter Cooper, Esqo, Attorney for Appellant 
Samuel Y. Hampton, Esq., Attorney for iiespondent. 

BY THE COMMISSIONER: 

. Appellant applied f'or a plenary retail consumption 
license for premises located ~t 224 Main Street, Avon-by-the-Sea, 
No ?·' for the period Gnding June 30, 19340 His application was 
denied on May 15, 1934} El.nd an appeal was duly tal:en from the 
denialo Under date of June 11, 1934, the action of the respond­
ent Board in denying the appellant's application was reversed. 
See Gamble vs. Board of Commissioners of the Borough of Avon--by­
t1:e-Sea, Bulletin i/35, Item f~6. 'Thereafter, respondent issued -n 
license to the appellant to expire June 30, 1934, and the appel­
lant conducted business thereunder until the expiration the::."'e0.f. 0 

, An application was m:::i.de for the period beginning .JL~.lf 
1, 1934, for the same premises, whlch G.pplication was denied c:JJd 
an appeal duly filed. Several reasons for the denial of the ,~; r, ;.iJ_·j_.­
ca tion were assigned by the respondent· but it is only necessL.r..r~r- .. , .. 0 
consider Section 6 of their resolution nassed on June 29, lJ~{, 
providing ~ 

nNo plenary retail consumption license or sensona:;. 
retail consumption license shall be issued in the Boro~;b 
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of Avon-by-the-Sea, excepting for hotel premises containing 
forty or more guest rooms, which hotels shall be in opera­
tion for a period of two years prior to the date of the 
filing of the npplication for either o:( said licenses." 

It is admitted that the premises ·sought to be licensed 
is not a hotel. 

Section 37 of the Control Act confers express power upon 
the issuing authority of a municipality to regulate the conduct of 
any business licensed to sell alcoholic be.verages at retail and the 
nature and condition of the premises upon which any such bus5.ness 
should be conducted. Bullet;tn #16, Item #8. 'Confining consumption 
licenses to hotels in order to control the enforcement of ·the li­
quor law is not unreason2,ble. DiBono vs o City Council of Bridgeton, 
Bulletin ~b3Q J Item f,!=9, .:~lso Ivic.1.cCracken vs G Mayor & Common Council 
of the Town of Belvidere, Bulletin #38, Item #18. 

It may be argued ttwt so much of the resolution as pro­
hibits the issuance of license~ to hotels containing less than 
forty guest rooms or which have been operated for less than two 
ye2rs is invalid as hnving no reasonable relationship to adminis­
trution of the Control Act. Since, hoqever, appellant does not 
operate any hotel, he crrnnot be aggrieved by su~h provisions. 

The nction of the respondent is affirmed .. 

Dated~ August 23, 1904. 
De FREDERICK BURNETT;; 

Commissioner 

APPELLATE DECISIONS - RUFEISEN VS,, ASBURY PARK 

HENRY RUFEISEN;; 
Appellant 

-vs-
CITY COUNCIL OF THE 
CITY O:B' ASBURY PAHK, 

Respondent a 

ON APPEAL 
CONCLUSIONS 

H0rman W. Brnms, Esq.,.Attorney for Appellant 
Benj2m:i.n .Co VanTine, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

Appellant applied for 0 plenary retail consumption licen­
se for oremises locnted at the southwest corner of Fourth Street and 
Ocee.n Avenue, Asbury Park c The applica. ti on was d(~nied o An appeal 
v10.s duly filed .:md has come on for hearing. 

All the formal requirements pertaining to the application 
were complied wi tho There is L.1vorable testimony with referonco to 
the Chc:,rnctGI' Of the o..ppclla:nt n 

Appellcmt conducts o. restaurant upon his premises with o. 
se~ting capacity of 500 Regular meals 2re servedo In addition to 
conducting the restD.urant how8ver, he sells co.ncly, popcorn 1 ice­
croo.m cones and soft drinks upon the premises. Hespondent contends 
that the sale of these items 2re not incidenta1 to the conduct of 
th(.; restaurant r .. md therefore the issuance of the consumption :License 
\Vould viol"·.:.te the prohibition of Section 13 (1) of the Control Act. 
Appel1.;_-~.nt off'E-;red, however 1 to discontinue the sr~.le of these i terns 
in the event ~ license is issuedG 

Respondent ,~_lso contends tht·.t tho nature z~.nd loc~:~tion ·of 
the premises so~ght to be licensed render s~me Unfit ~nd socinlly 
undesiro.ble: for the ·reo.son thnt the premises L.°',.re loco..ted on Ocenn 
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Avenue, which pnro.llols tho boa.rd walk about 75 feet therefrom and 
has n counter fronting on sclid avenue over which frankfurters and 
the like are sold to persons standing Qlong the street. Tho re­
fusal to issue licenses for premises situated close to a boardwalk 
or for premises upon which a frankfurtbr· stand is conducted, may 
be proper. But such refusals are justified, if o.t nll, only when 
uniformly applied to all applicants. In tho instnnt cnse it appcnm 
tho.t respondent hns issued two licenses for promisus substo.ntially 
similar both in nci.ture o.nd location to a.ppGllcmt' s. One of these 
licenses wns issu8d to n p~rty by the nnme of Brody, nnd the other 
to one Jacobs. An exo.mirn:tion of 211 three places rcveo.ls that the 
policy upon which respondent rests its denic..l wo.s c.pplicc..ble to the 
premises for which those licenses ~;mrc issuGcl o..s vwll ns to appel­
lnnt' s. No reason is shown for the L!.ttemptcd discrimination o 

Hnving issued two such licenses, respondent co.nnot now o.llege tho.t 
the grGnting of Qppellcmt' s npplict·.t:Lon would violc.te its municipo.l 
policy. 

The action of respondent is reversed upon express condi­
tion thnt appellant conJ'ine the business c.onductod upon the licensee 
promises, to that of r.:. rcsto..uro.nt. 

Dntod~ August 24, 1934 
D. FREDERICK BURNETT, 

Commissioner 

13. ,, APPELLATE DECISIONS - OSTERTAG VS. ATLANTIC CITY 
EUGENE OSTERTAG 

. ' Appellant 
-vs-

BOARD OF COMMISSIONERS OF THE 
CITY OF ATL~NTIC CITY, 

Respondent. 

ON APPEAL 
CONCLUSIONS 

Willi:).m Checrl ton, Esq., Attorney for Appellnnt 
Anthony Jo Sirc.cuso., Esq., Attorney for Respondento 

BY THE COMLIA:ISSIONER: 

Appello.nt o.pplied for a plenc.ry retail consumption 
license for premises located at 2712 Atlantic Avenue. The 3.ppli-­
cntion wns denied. An appeal was duly filed and has come on for 
hearing. 

Respondent contends thut the npplication was pro­
perly denied for the renson that n gril~alrendy licensed, is 
located immediately ~J.dj oining o.ppellc..nt' s premises, o.nd thc.t the 
resulting economic competition, if nppell~ntYs application were 
grnnted, would be ruinous to thQt other licensee. Without pass­
ing upon the v2lidity of a municipal policy to shield existing 
licensees 2gQinst economic competition, it is clear th2.t such a 
policy, if enforcod :~.t e-11, must be uniformly applied~ In th,e :l.:n .. 
sto.nt case, it o.ppeo.rs th.:1t respondent has heretofore issued ]J..­
censes for othor adjoining premises without rcgc.rd to resulta:r).t; 
comp~tition ~nd its alleged evils. 

Respondent further contends tho.t it ho.d ndopt0Cl. ·~- · 
policy c.gninst the issuance of licenses to persons who do not ::i.n­
tend to reme .. in in business all yeci.r but .merely sought to tnke 
advo..ntago of th0 summer seo.son ,:::.t the seashore. Thero is somE . 
question whether such a policy is v2lid o This question noed r_o~ 
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be determined., however, since appellant testified that if he 
r2ceives a license, he will remain open ull ye~r. 

Respondent nlso sets out thnt the premises sought 
to be licensed are too near a school, albeit more thnn 200 feet 
~way. This might have weight, Staciewicz v. Trenton, Bullo 35, 
Item 10, if it were not for the fact that the grill, heretofore 
licensed, is closer to this school than nre appellunt's premiseso 

The action of respondent is revsrsed. 

Datod~ August 24, 1934 
D. FREDERICK BURNETT, 

Corm11issionor 

. APPELL.i\.1rE DECISIONS - BUNKS VS o ATLANTIC CITY 

JOHN BUNKS, 
AppelL-~nt 

-vs-

BOARD OF COMMISSIONERS OF 
THE CITY OF ATLANTIC CITY 3 

Respondcntm 

ON APPEi\.L 
CONCLUSIONS 

John Rauffcnbart, Esq~, Attorney for Appellant 
Anthony J. Sira~usn, Esq., Attorney for Respondent. 

BY THE COMMISSIONER~ 

Appellnnt nppliod for plenary retail consumption 
license for premises located nt the Southeast corner of Baltic 
c~nd Pennsylvr.nio. .Avonur~s, Atlantic City. The o.ppliC[ltion vms 
d -_) · ··1 ct- " ,,..,. ··1 ~ · -:, !1 1 ·w :i d 1 . ., - £' · 1 · d 0 , ~ h" s c · · f o ho r:i r J0 ng .(,jnl-v o .t:1..Ll .. "11pc,... ,.cs u .Y J. c 0.na c..... omc on . r L..·.. _ c 

Respondent contends thQt the npplico.tion wns pro­
perly denied bec<~rnse of the improper mo.nner in whj_ch the busi­
ness hei.d been conducted under a prior lice:nse, which expired 
June 30, 1934. The only evidence offered in support of this 
contention vvo..s: (1) Testimony by Mr. and Mrs. Donowo.y, who conduct 
2 funeral p~rlor on the Northenst corner of the intersection a­
cross -the street from the 9orner on which appellant's premises 
o.ro located, that music from nppell.cmt is radio disturbed the 
services in their funeral chapel. Appell~nt ~nd his employees 
c..11 testified, howev8r, tho.t they hc; .. d received no request to tur::i 
off the radio ~t 2ny time thQt services were being conducted in -
the funernl pcrlor, 0nd, if they hnd, they would.have willingly 
complied o The Donono.ys did not testify th0.t thGy hr..:.d ever m::~do 
c· .. ny such request. (2) Their testj_rnony tho.t one evening o. drunl:r?-('0 
~~s forcibly evicted from appellcnt's plncc of businesso He 
8hould hr.vo boeno He entered tho promises drunk nnd wc: .. s not 
s0rvod 2ny drinkso (3) Their testimony thnt ministors on their 
.:r:.y to coi1duct Si0rvlccs in the: funert:-.. 1 pnrlor wore ombnrrc.ssod 
~_n_ pr_:.ssing L~YpcllcLnt rs plc.co bocci.use of tho persons vvho lounged 
-,·~h:h'"'~o.bou.ts. o The only minis tor ·who VJc:.s ce .. llod tc corroborc.tG, 
~:~vvOV()r, to stifled th:J.t the :_mnoy~ncos cm::matcd from pt.:rsons in· 
the group congrcgntod in front of the funer~l parlor nnd he was 
un~bl0 to identify any of tho persons responsible therefor or to 
s;~~.y t~u:.1 t such persons vv-cro pc. trons of o.ppullo.nt. 

The testimony of the Donov:t'.lys must be weighed 
ngain§t their admission that they h2d objected to the issunncc 
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of appellant ts or·iginal license and vvould object to. the issu­
ance of any license near their funerf.d po.rlor regc.rdless of 
how well the place wc~s conducted. Mrs. Donmve.y further a.d-- · 
mitted that appellant's business was conducted no worse than 
the gener~l run of licensed pl~ceso 

On the. other hand theI'e is considerG.ble favor:1b1e 
tE;stimony with reference to the m.'.lnner in vrhich Qppell3.nt con­
ducted his pl.r:.ce o The three police offtcers t..;.ssigned to the 
be.::.t 'in v1hich a.ppel1ant' s promises u.re l.occ.ted testified that 
the nlace vms conducted properly o. Sever.::;.l other nitnesses tGs­
tifi~d to tho same effecta 

The re2l objection nppe2rs to be the existence of 
~ny licensed place for liquor close to the funeral pnrlor. The 
question is reduced· to the lnqulry vvhether for thr.::.t reo.son o.lone 
the :munlcipali ty may properly refuse to issue u. license. In o. , 
crovvded urbn.n community J almost o.ny business use of property in­
volvcs 9 to a certain extent 3 some interference with the cmjoyment 
of neighboring propertyo Unless tho interference is unduly bur­
densome, it should be rsgarded ns merely an incident of our eco-
nomic system .:'.nd social set .... up o In deturmining v1ho.t constitutes 
o.n undue intsrf'ercnco:-; however, uc mu.st weigh the nnturc of the 
several businesses and the neighborhood in which they nrc located .. 
The nppell2nt' s premises o.nd the Donovvay funero.l pnrlor o.re in a 
business ~rcn.. When one conducts a flUleral pnrlor in such a 
neighborhood, he cannot demand that c:dl other lsgi timate and rea­
sonable business activity cease bec~use it to some extent, ulthougl 
not unduly, interferes with the :-~.bsolute quiot which is desirable 
but not pro.cticnb;l.e., 

The 2ction of respondent is rcversedo 

D[.'.. ted ~ August 24 .9 1934 
Do FREDERICK BURNETT, 

Comrn=Lssioncr 

APPE:LLN2E DECISIONS - OROFINO VS,, ~~.:IILLBU~N 

SALVATORE OROFINO, 
Appe!:l.:~;nt 

-vs-

TOWNSHIP COMIAIT'I'EE OF' THE 
TOWNSHIP OF MILLBURN 
(ESSEX COUNTY), 

Respondent., 

ON APPE!:L 
CONCLUSIONS 

Hymen M. Goldstein, EsqQ, Attornc~y for A.i;pc.lLam:·to 
R" J" · V/G1""tendyke; Jr., E:~·q"' J Attorney for Respondent 0 

BY 'THE COLTivlI SSI ONER~ 

App~~ll-:.nt c:..pplicd for a plcmary rctcdl consumption 
licensco The application w~s doniedo An appeal ~as duly filed 
and has come~ on. for he.::.ring o 

Resnondent contends th,:;.t its c.1ctlon i·ms proner for 
the reason thnt ~ppellantYs ~pplication disclosed the fa~t that 
in October, 1933, ·appellant had been convicted of n viol2tion of 
the 3. 2 Bcc:~r Act~ Such a conviction do Gs not nccess::1"rily involve 
mor2l turpitudeo Bulletin #26, Item #50 If this vero ~11, it 
is clear th~t nppell~nt is not disqualified. 
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Aside, however, from the question of statutory dis­
qualification, respondent has the power and is under ~he.duty 
to examine into the character o_nd fitness of all applicants, and 
to deny the applications of those who they determine nre unfit 
to receive a license. On appeQl, such determination will be given 
great weight·c.tnd, if reasonable, will be sustained.a See Moss & 
Convery vs o Municim.:.l Board of Alcoholic Beverage Control of Tren­
ton, Bulletin #29, Item #l2o 

On the question -- 1s it reason.o.ble to detc:n ... mine that 
an applicant is unfit on the b~sis of a single conviction of a 
liouor law without more? - reGsonable men may differo It mny, 

~ -
perhaps, be forcibly nrgued that during the petiod of prohibition, 
mo.ny otherwise 12.vv-abiding persons directly or indirectly violated 
the lnw or condoned the practices and hence it is unfair to ca.st 
the stone of disapproval and condemn the npplic::.tnt as unworthy o:r' 
a license. But this argument, if sound, c:mnot fairly be mc:.0J; 
today, when it is possible to engage in the liquor industry pu:::>-· 
suant to lo.w.. It is :J therefore, signif'j_cr.mt that appello.nt 1 s .:DJ'~.--· 
vie ti on vms for c" crime comrni ttod vrhile the sc .. le of beer we<.s 2-o~.;;J:t.l 
and at a time when he could hnvo legitimately engc-.ged in such 
business and conducted his privllege vdthout 2.buse. Instead, he 
chose to violet te the lQJN ·which gnve him tho. t opportunity. Ho rms 
convict8d thereof. Having abused his privilege once before, it 
was not unreasonable for respondent to determine thQt nppellQnt is 
not entitled to a further dhnncee 

The action of respondent is· affirmcdg 

Dnted: August 24, 1934 
DQ FREDERICK BURNETT, 

Cornu.i s s i oner 

APPELLATE DECISIONS - PLATNICK VSo BELMAR. 

SAMUEL PLATNICK and NATHAN PLATNICK 
partners, trading· as PLATNICK BROS a, 

Appellants 
vs-

BOARD OF COlliilJISSIONERS OF THE BOROUGH 
OF BELMAR (MONMOUTH COUNTY), 

Respondento 
- -· - -

). 

ON APPEAL 
CONCLUSIONS 

Henry C. Schragger, Esq.) Attorney for Appellants 
Joseph Silverstein.9 Esq.J Attorney :for Respondento 

BY THE COlVIlH SSI ONER: 

Appellants applied for a seasonal retail consumption 
license for premises located at 1205 Ocean Avenue. The applica­
tion was denied. An appeal was duly filed and has come on for 
hearing. 

Respondent contends that the application was properly 
denied b~ virtue of a municipal policy not to issue any licenses 
for premises located on Ocean Avenue.9 which parallels the boa!c­
walk about 75 feet therefrom, except to hotels. No resolution 
embody:~ng this policy had been adopted a·t the time the applicn tl~~m 
was reJected. Appellant's premises admittedly are not a hotel. 

Under Section 37 of the Control Act, a municipal issuing 
authority mD.y regulate the nature of the premises· to be· licensed 
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for the sale of .alcoholic beverages. It has been held that under 
this provision a uniform policy confining the issuance of licen­
ses t~ hotels is validu MacCracken vs. Belvidere, Bulletin #38, 
Item #18 o It has c:.lso been helclthat a valfd-~·rfillriicipal policy 
governing the issuance of licenses may be applied, even though 
not announced by resolution or ordinance. Dann vs. Manasquan, 
~ulletin #37~ Item #l2o 

. Appell.::mts argue, however, that the municipal 
policy was unreasonable because expressly confined to premises 
along Ocean Avenue" The very nature of the boardwalk., 1!,owevGr·, 
has heretofore been recognized QS sustaining restrictive regula­
tions pertaining solely to the boardwalk and the adjacent prem­
ises u Dann vso Mnnnsquan, suprao A boardwalk is, in essence, 
a seashore public po..rk. 

After the denial of appellants' application, re­
spondent adopted c:~ resolution ::Jrohibi ting the issuance of retai.l 
licenses along Ocean Avenue, or 100 f8et ndj&cent thereto, except 
to large hotels. This resolution was disapproved by the Cormnis-­
sioner for the reason that the torm tT largc~n did not furnish a suf­
ficiently definite guide by which to dotc:rm.ine which hotels, as 
such, were eligible for licenses. Since, however, 8ppellants do 
not operate ·any hotel, they cannot be aggrieved by this d8fccto 
G&mble vso Avon-by-the-Se~, Bulletin #45 1 Item #11. Aside there­
from, for tlw re2~sons above stated, the resolution is proper and 
supports tho action of respondcnto 

The action of the respondent Bo:::"rd is c:.ffirmed o 

'D. FHEDtin:tc:K BURNETT . .I 

Dated; August 24, 1934 Commissionor 

17 o SALES - WHAT CONSTITUTES - LOl\.cNS OF ALCOHOLIC BEVERAGES 

Mr. Isaac Wides, 
Englewood, No· Jo 

Dec.:r Sir~ 

August 23, 1934 

I h2.ve your inquiry~ iiMay a licensee loan alcoholic bev­
erages to another licensee without intent to make any profit but -
merely to help him me.::.~t a. customer's derm:.nd ?Vi 

I 

The answer is in the negative. One retail licensee may 
not sell to :::mother:; Bulletin 13:; Items 2 and 3. The statutory 
definition of u sale 11 includes every deli very of an alcoholic bev-­
erage otherwise than by purely gratuitous title. The delivery 
of &lcoholic beverages for the purpose of n loan is therefore 
prohibited.. ·The absence of profit motive is innnaterinl .. 

Very truly yours, 

D. Frederick Burnett 9 

Commissioner · 
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18., MORAL TURPITUDE - WHAT CONSTITUTES - ADUL'l1EHY 

August 24, 1934 

Rci.ymond Schroeder, Esq .. , 
Assistant Corporation Counsel, Law Department, 
Newark, No J. 

My dear Mr. Schroeder: 

I have yours of the 21st re Olga Hudson, 73 Lincoln 
P[:U'k, Newnrko 

The re2.l question is whether her conviction of 
adultery with Albert Hudson, her present husband, to whom she 
has been married for the past ten years, constitutes the con­
viction of a. crime involving moral turpitude. 

There is no question but that adultery is an offence 
against morals but whether those convicted are guilty of moral 
turpitude within the meaning of the Alcoholic Beverage Act is one 
which leaves room for rea.sonable difference of opiniona This is 
so because of the inhE:rent .difficulty of defining thE.: term tvtur­
pi tuc_eY1 

o The di.ctionaries siCJ.e-step it vJi th the words 11·inherent 
baseness or vileness of principles, words or actions; shameful 
wickedness; depravity?'. Turpitude is u conclusion based on or 
an inference derived from the f~cts of a given caseo In every 
case of c.dul tcry j_ t is ~L breach of plighted troth and a personal 
sin, but v·;:c: c2.nnot jump from th2.t to the general conclusion that 
every commission signifies shameful wickodnoss or constitutes, 
per se, deprnvityo Everything depends on the fncts. 

I call your attention to the principles laid down 
in tho drunken driver case, Bull. 4:3, It2m 17, where there was 
somc.wh.e.t analogous lr;.titudc for rcD.sonnblc diff(::ronce of opiniona 

The duty to hear the fc .. cts 0.nd. make the decision 
ln the f:Lrst instance is upon the issuing .:mthori ty. 

Very truly yours, 

Do FREDERICK BURNETT, 
Commissioner 


