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CHAPTER 14
UNFAIR PRACTICE PROCEEDINGS -

Authorlty
N.J.S.A. 34:13A-11.

* “Source ‘and Effective Date

'R.1995 d.489, effective August 8, 1995. -
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

Executive Order No. 66(1978) Expiration Date

Chapter 14, Unfair Practice Proceedings, expires on August 8, 2000.

Chapter Historical Note

Unless otherwise expressly noted, all provisions of this chapter were

adopted pursuant to authority of N.J.S.A. 34:13A-11 and were filed and

became effective prior to September 1, 1969. Revisions were filed and
became effective on January 20, 1975, as R.1975 d.10. See: 7 N.J.R.
78(a). .

Subchapter 9, Interim Relief, was adopted as R.1975 d.90, effective
April 1, 1975. See: 7 N.J.R. 242(a). Subsequent revisions were filed
and became effective on August 2, 1977, as R. 1977 d.272. See: 9
N.J.R. 298(a), 9 N.J.R. 448(a). _ .

Pursuant to Executive Order No.. 66(1978), Chapter 14 was readopt-
ed as R.1995 d.489, effective August 8, 1995. See: Source and
Effective Date. See, also, section annotations.
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SUBCHAPTER 1. CHARGE

19:14-1.1 Who may file

A charge that any public employer or public employee‘
organization has engaged or is engaging in any unfair prac-
tice listed in subsections (a) and (b) of N.J.S.A. 34:13A-5.4

- may be filed by any public employer, public employee,
public employee organization, or their representatives.

Amended by R.1995 d.489, effective September 5, 1995.

Supp. 11-17-97
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19:14-1.1 |

See: 27 NJ.R. 2555(a), 27 N.J.R. 3387(a).

~ Case Notes

Resident and taxpayer lacked standing to bring action to enforce
clause in collective negotiation agreement with police .officers’ union
regarding pay of superior officers; taxpayer was not party to agree-
ment, taxpayer was seeking to compel expenditure of public funds, and
responsibility for labor relations matters was better left to Public
Employment Relations Commission. Loigman v. Townshlp Committee
of the Tp. of Middletown, 297 N.J.Super. 287, 687 A.2d 1091 (A.D.
1997). |
|

19:14-1.2 Where to file

Such charge shall be filed with the Commlssmn Upon
receipt, such charge shall be date stamped and assigned a
docket number indicating that the chargmg‘ party is a public
employer (CE), one or more individual public employees
(CT), or a public employee organization (CO). A copy of
each charge shall be retained in a public docket unul the
case is closed. !

Amended by R.1995 d.489, effective Séptember 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

19:14—1.3 Forms; contents i ‘

(a) Such charge shall be in writing. Forms for filing such
charges will be supplied upon request. Address such re-
_quests to: Public Employment Relations Commission, PO

Box 429, Trenton, New Jersey 08625-0429. - The party or

representative filing the charge shall make this dated and
‘signed certification: “I déclare that I have|read the above
charge and that the statements are true to the best of my
knowledge and belief.” Such charge shall coxﬁtain the follow-
ing: ' | :

1. The full name, address and telepf;forie number of
the public employer, public employee or public employee
- organization making the charge (the charging party);

2. The full name, address and telepﬁone number of

. the public employer or public employ{ee' organization

against whom the charge is made (the respondent); and

3. A clear and concise statement of the facts constitut-
ing the alleged unfair practice. The statement must
specify the time and place the alleged acts occurred, the
names of the persons alleged to have committed such acts
and the subsection(s) of the Act alleged to have been
violated. ;

~/

Amended by R.1995 d.489, effective September 5, 1995
See: 27 N.J.R. 2555(a), 27 NJ.R. 3387(a). ‘

Case Notes

Unfair practice charge. Galloway Twp. Bd of Ed‘ v. Galloway Twp.
Assn. of Educational Secretaries, 78 N.J. 25, 393' A:2d 218 .(1978).

Supp. 11-17-97 ‘ 14-2

19:14-1.4 Number of copies; service

The charging party shall file an original and nine copies of
such charge, together with proof- of service of a copy on all
other parties. The Director of Unfair Practices will send a
copy to the respondent, but the charging party will remain
responsible for formal service of the charge.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

19:14-1.5 Amendment; withdrawal; dismissal

(a) Before a complaint issues, the Director of Unfair
Practices may permit the charging party to amend a charge
upon such terms as may be deemed just. After a complaint
issues, any amendment of the charge shall be filed with the
hearing examiner.

1. Flhng, service, and proof of serVice_of an amended
charge shall conform to the provisions of these rules
relating to the original charge.

(b) An unfair practice charge and any complaint shall be .
dismissed and the case closed if the charging party files a

notice of withdrawal before the respondent serves an answer
or a motion for summary judgment. Unless otherwise
stated in the notice of withdrawal, a withdrawal and dismiss-
al under this subsection is without prejudice.

(c) Except as provided by (b) above, a charge may be
withdrawn by the charging party, and any complaint dis-
missed and the case closed, only with the consent of the

"Director of Unfair Practices, or if a hearing examiner’s

report and recommended decision has issued, with the
consent of the Chairman. Unless otherwise provided by the
Chairman or the Director of Unfair Practices, a withdrawal
and dismissal under this subsection is without prejudice.

(d) The Director of Unfair Practices or the assigned
hearing examiner may request the charging party to with-
draw its charge. Where it appears to the Director of Unfair
Practices or-the assigned hearing examiner that the charging
party has no further interest in processing its charge, the
Director or hearing examiner may, upon appropriate notice,
deem the charge to have been withdrawn. Unless otherwise

-stated, a withdrawal and dismissal under this subsectlon is

without prejudice.

(e) Within- 15 days after the date a charge has been

deemed withdrawn, a charging party may file a written
motion to reopen with the Director of Unfair Practices.

" The charging party shall file an original and two copies of

such motion, together with proof of service of a copy on all
other parties. Any party opposing the motion may file an
original and two copies of its response within five days of
receipt of the motion, together with proof of service of a
copy on all other parties. The motion may be granted on a
showing of extraordinary .circumstances or to prevent an
injustice.

As amended, R.1975 d.89, eff. April 1, 1975.

See: 7 NJ.R. 243(a).
Amended by R.1995 d.489, effective September 5, 1995.

Next Page is 14-2.1
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19:14-1.6

See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

19:14-1.6 Processing of charge

(a) The Director. of Unfair Practices will normally assign
a charge to a staff member for processing. All parties will
be notified of such assignment and W1ll be requested to
submit to the staff member:

‘Next Page is 14-3

14-2.1-

1.. An executed copy of any current or recently expired
collective negotiations agreement between. the parties;

~and

2. A written statement of position including an expla-
nation as to why the allegations contained in the charge, if
true,- would or would not constitute unfair practlces on

the part of the respondent

Supp. 11-17-97
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(b) The assrgned staff member may request the partres to, )

- submit briefs settmg forth detalled arguments concernmg all
relevant legal issues. T :

. (c) The assrgned staff member may Thold an exploratory
~ - conference to clarify the issues, ‘explore the poss1b111ty of
settlement, or take stlpulatlons of fact. The party or parties

or.an authorlzed representatlve shall attend such confer-
- ence: ‘ . ‘ ‘ R

As amended, R.1975 d.89, eff. Aprrl ,1975.

" See: 7 N.LR. 243(a).

Amended by R.1995 d.489, effective (September 5, 1995
See: 27 NJ.R. 2555(a), 27 NJR. 3387(a) '

e

: SUBCHAPTER 2. COMPLAINT WITH NOTICE OF

HEARING

‘ l19 14-2.1 Contents, service = . ;o

(a) After a charge has been processed if 1t appears to'the
Director of Unfair Practices that the allegations of 'the
charge, if true, may constitute unfair practices on the part of
the respondent, and that formal proceedings should be'

instituted in order to afford the parties an opportunity to-

litigate relevant legal and factual issues, the Director shall
issue and serve a formal complaint including a notice of

hearing before a hearing examiner at a stated time and':
place. The complaint with notice. of hearing s shall contain:

1. The allegations of the charge and a statement of e
the subsectron(s) of the Act alleged to have been vrolated ;o

2. A statement of the legal authority and’ ]urrsdrctron .

urider which the hearmg is to.be held; and

y

3. A statement of the trme and place of any pre-

" hearing conference. ‘The Drrector of Unfair Practrces or

. the hearing examiner, upon proper cause shown may ‘

postpone any hearmg or pre-hearmg conference l

As amended R1975 d.89, eff. Aprrll 1975. : '_ o /o |

See: 7 N.J.R..243(a).
. Amended by R/1995 d.489, effective September S 1995
. See: 27 N.J.R. 2555(a), 27 N.J.R.-3387(a). '

14 i
‘ o Case Notes = . -
' Director to decide merit of charge to issue complamt
N 25 393 A2d 218 (1978)

Citation.

—~

19: 14-22 Amendment drsmrssal

"(a) Any complamt may be amended by the hearing exam-

iner to conform to the allegations set forth in any amended

- charge filed pursuant to N. J A C. 19:14-1. 5(a)

i

1 As amended 'R.1975 d89 ff. Aprrl 1, 1975

','See 27 NJ R. 2555(a), 27 NJR. 3387(a)

. sron to rule on the basis of its contents.

~ copyon all other parties.
. refusal to issue a complaint, stating the grounds of its
,'affrrmance or may direct that further action be taken. The

SUBCHAPTER 3. ANSWER

Galloway’ ‘
Twp..Bd. of Ed. v. Galloway Twp. Assn of Educational Secretaries, 78 .

Galloway Twp. Bd of Ed V. Galloway Twp Assn, of :
. Educatronal Secretanes 78 N.J. 1, 393 A.2d 207 (1978)

1fgt3 S ) i

(b) Any amended complarnt may be drsmrssed pursuant' o

‘to subsections (b), (¢) and (d), or reopened ‘pursuant t0
" subsection (e) of N.J. AC 19 14—-1 5 (Amendment (wrt,h-., o
~drawal; dlsmlssal) ‘ , 8 RO

See: 7-N.J.R.243(a).
Amended by R.1995 d. 489 'effective September 5, 1995

19: 14—23 Refusal to lssue, \appeal S Ee e
(a) Tf, after a charge has been processed the Dlrector of

_"fUnfalr Practices refuses, in whole or in' part, to issue a
complaint, the parties shall .be notrﬁed in wrltmg of the
' _'grounds for suchtactron :

(b) Where no complamt is 1ssued the charging party may
appeal that action by filing an original and nine copies of an )
appeal with the Commission,’ together with proof of service .

of a copy on all other parties, wrthm 10 days from. the '
~ service of the notice of .such refusal to issue..

~An appeal
must be a self-contained" document enablmg the Commis-
Anappeal may not -
allege any facts not prevrously presented, unless the facts

. alleged are newly discovered and-could not wrth reasonable
diligence have -been’ discovered in time to be presented

Any party opposing the appeal may ‘file an'original and nine
copies of its response, together with proof of service of a h
The Commrssron may sustain the

Commrssron s determmatlon shall be served on: all parties.

(c) A decrsron by the Drrector of Unfair Practices to issue
a complaint or to refuse to issue a complaint on a portion of

* an unfair practice charge may not be appealed pre-hearing
-except by special permrssron to appeal pursuant to N J.A.C.

19:14-4.6.

- As amended R.1975 d, .89, ‘eff. April 1, 1975»

See: 7 N.J.R. 243(a).
Amended by R.1995 d. 489, effectrve September 5, 1995
See 27 N.J.R. 2555(a) 27 NJ. R 3387(a)

: 19 14—3 1 5Trme for filmg, contents, form

Within 10 days of servrce on it of the complamt the -
respondent shall file 'an" answer. The hearing examiner,
upon proper cause shown, may extend the time for filing an
answer. The answer shall specrfrcally admit, deny or explain

“‘each of the allegatrons set forth in the complaint, unless the
.respondent is without knowledge, in which case the respon-
“dent shall so state, such statement operating as a specrfrc
_“denial.

All allegations in the complaint, if no. answer. is
" filed, or any allegation not specifically denied or explained

“shall be deemed to- be admitted to be true and shall be so

.L

 Supp. 9-18-95
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» ‘found by the Commrssron unless good cause to the contrary
~ is shown. - The answer shall include a detarled statement of -
"'any -affirmative defenses. "The answer shall be in- wrrtmg

- and the. party or representatrve frlmg the answer ‘'shall\/make -

/ . this dated ‘and signed certification: “I declare that lt

' to the best of my knowledge and belief.> |- 7 i
. o SEEEN
- As amended R‘1975 d89 eff Aprr] 1 1975 FER
" See: 7 N.JR.243(a). . ;
‘Amended by R.1995 d. 489, effectlve September 5 1905 L
_rSee 27NJR. 2555(a), 27 NJR. 3387(a) : ‘ } -

SUIEEENES -‘Case Notes ;
Crtatlon Galloway Twp Bd. of Ed. v. Gallowa TWp Assn of”
’ 'Educatronal Secretarles, 78 NJ 1, 393 A2d 207 (1978) o

) »l9 14—3 2 Where to flle, number of coples, :semce ‘

o have:
L read the above statements and that the statements are true '

\
3\

~An orrgmal and_ nine copres of the aniswer  shall be“frled “

J‘v; g W1th the hearmg examiner, together with proof of service of
a COpy on alltother parties. S e B i

L Amended by R 1995 d.489, effective September s, 19)5;
= See"*‘27 NJR 7:555(a) 27 NJR. 3387(a) ' '

| b'v 19 14-3 3 '»Amendment

The respondent may | amend its answer at any time before
- the hearmg Durmg or after the hearing the hearmg exam-"
- iner or the Commission- may permrt the respondent to -
.. ‘amend its- answer ‘at any time upon such terms as’ may be "
o vdeemed Just . Frlmg, setvice, and proof of service
- amended answer shall conform. to the’ prov1>1ons"'of\ these

"_"-rules relatmg to the ongmal answer - ; SR

Amended iby R. 1995 d489 effectlve September 5 1995i‘
See 27 NJ R 2555(a) 27 N. J. R 3387(a)

;SUBCHAPTER 4 MOTIONS

: .;‘119 1441 Motrons L ' | g l .
" © The motion practrce set forth in thrs subchapter apphes
PR after a complaint issues. - * Before then, relief which mrght be -
. sought through meotions- should be- sought th rough the ap-
propriate section of’ NJ AC. 19 14-1. EROE

~ Aménded by R.1995. d.489, effective September 5, 1995: Y
- See: 27 NJR. 2555(a), 27 N.JR. 3387(a) o

-~.;~%19 14—42 Where to file S SR R
e ,,(a) Except as provrded in N JA. C 19 14—4 8 (Motrons for
. summary ]udgment) or otherwise stated by these rules, all
motrons and any response to a: motron ’

1 Made| before a case 1s transferred tol the Commrs
sion, shall be made in wrrtmg 't0.the hearmg exammer, or
v stated orally on the record at the hearmg, : ‘

‘2. Made after a case. rs transferred to the Commrssron,
shall be filed in wrrtmg wrth the Commlssron T
: r Ll ‘ » }

"~ Supp. ;-?9‘/-18595? -

\ i
. | - g

‘ N

R

l

l

~* Amended: by R:1995 d. 489 effectrve September 5, 1995

 See: 27NJR. 2555(a) 27 N.JR. 3387(a):

19: 14-43 Contents, number of coples, semce
All written- motions, referred to. in-N.J. AC 19; 14—42

shall briefly state the order or relief sought and, if appropri- . :
The moving party shall
frle an original and two copies of its motion papers, if made -

ate, shall be supported by affidavits.

to the hearing examiner or- Director of Unfair Practices, and = -

‘an original “and ‘nine copres if made to ‘the :Commission,

together w1th proof of service of a copy on all other partres

‘Amended by R. 1995 d.489; effectrve September 5, 1995
See: 27 N.J.R. 2555(a), 27 NJR. 3387(a)

19: 14—4 4 Answermg affidavrts' oral argument or ..

 testimony.

(a) Answering arguments, documents or affrdavrts, i any, '

shall be served and filed within five days of service of the

~motion papers. Frlmg, ‘service, and proof of service of
answering arguments, documents or affidavits shall conform

to ‘the provrsrons -of these. rules relating to the motron LT

*_papers.

(b) The Commlssron or hearrng examiner; as apphcable,
“may decide to-hear oral argument or take testimony on ‘any -

"~ motion. The’ parties shall be notified of the- time and place - :

ofan*

~ of hearing argument or taking. testrmony

Amended by R. 1995 d. 489, effectrve\September 5, 1995
See: 27 N.J.R. 2555(a) 27 NJR: 3387(a) -

19 14-45 Rulmgs ’
Rulings and orders by the Commrssrdn or its-named*
" designee on-motions shall beissued in ‘writing and a copy. -

~served on each’ party. Rulmgs and orders, if announced at
- the hearmg, shall be stated on the record; in all other cases -~

" the hearing examiner shall issue rulrngs and - orders ‘in
‘writing and shall serve a’ copy on each party, or shall make *
“such ruling in the hearing examiner’s report and: recom-
mended decision, provided-that where the hearing examiner

" has reserved ‘ruling andthe case is- transferred- to - the

- Commission, the ‘Commission shall issue ‘the rulmg

Amended by R 1995 d489 effectlve September 5, 1995 N

- See: 27 N.J.R: 2555(a), 27 NJ R 3387(a)

| 19 14-4 6 Motlons and rulmgs part of the record appeal :

on special permission

(a) All motions, rulings.and orders of the hearmg exam- o

“iner, shall become part of the record, except that rulings on °

" motions to quash-a subpoena shall become a part of the -

~-record only upon request of an aggrieved ‘party. Unless -
expressly authorrzed by these rules, rulings by the hearmg
_examiner on motions -and. objections shall not be appealed
“to the Commrssron except by special permission. of the

N

~.

Commrssron but shall be considered by the Commission in’ L

"reviewing the record, if exception to the ruling or order is"

included in- the statement of exceptions filed with the Com- -
mrssron, pursuant to N.J.A.C. 19:14-7.3 (Exceptrons CIOss-
exceptrons brlefs, answenng briefs). =~ .,

\7



- See 27 NJ.R. 2555(a) 27 N.JR. 3387(a)

..‘
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_19:14-51

3

(b) A request for specral permrssron to appeal shall be
filed in writing within five days from the service of written

' rulmgs -or statement of oral: rulmgs, and, shall briefly state

the grounds rehed on. An original and nine copies of. such

_request shall be. filed w1th the Charrman, together with

proof of service of a copy on- all other parties, and, if the

- request. involves a rulmg by a hearmg examiner, upon: that

hearing examiner. A party opposing the request may file an.

 original and nine- copies of a statement in opposmon wrthm
five days of service on it of the request for special permrs- o

sion to appeal together with proof of service of a copy on
all other parties. -

wise ordeted by the Chairman."
consider an appeal on the papers submltted to the Chair--
man, or on such further submlssron as_ it may requlre

bL
Amended by R.1995 d.489, effectlve SeptemberS 1995

19 14—47 -Motion. to- drsmlss complamt appeal
If -any motron in the. nature of a motion to drsmrss the -

_complamt in its entrrety is, granted by the hearing examiner

before the filing of a report ‘and recommended-decision, the

'chargmg party may appeal such action by frlmg an orlgmal

and nine copies of an appeal with the Commrssron statmg

the grounds for appeal, together with proof of service of a:

copy on all other parties. . Unless an appeal is fﬂed within.

10 ‘days from the date of the order of dismissal, the case

shall be ‘closed. - A party opposmg the request may file an

- original and nine copies of an answering statement or brief

within five days of service on-it of the appeal together wrth

' 'proof of servrce of a copy. on all other partres K

’ request for a stay of proceedmgs must accompany the

-Amended by R 1995 d.489, effectrve September 5, 1995. -

See: 27 N.JR. 2555(a), 27 NJ R. 3387(a)

19:14-4.8 Motlons for summary _]udgment o

(a) Any motron in the nature- of a- motron for summary

judgment may only be made after a. complaint issues and
- shall be filed with the Chairman, who shall refer the motton ot
The

to either the ‘Commission or ‘the hearmg examiner..
parties shall be notified in writing of such’ referral Any

motron for summary Judgment

;o

(b)NA motion for summary ]udgment shall. be in wntmg _
_and accompanied by a brief and may be filed- with support- - ‘,'

ing affidavits. - An original and nine copies of thé ‘motion

and all supporting documents shall be filed w1th the Chair-

man, together with proof of service of a copy on all other

partres I : L

(c) Within 10 days of servrce on it of the' ‘motion for
summary ]udgment or such longer penod as the' Chairman .}

or hearing examiner may allow, the responding party shall -

‘ ~serve and file its answermg ‘brief and affidavits, if any. Such -
: answermg documents shall be served in accordance wrth (b)

| _.,.14;'_5_'

. “1f the Chairman grants special permission
. to appeal the proceedings shall. not be stayed unless other-.. g
‘The " Commission , shall

See 27 N. J R. 2555(a),:27 N J R. 3387(a)

IS

above and may mclude a cross-motron for summary judg-
. ment whrch shall conform to the requrrements of (b) above :

(d) If it appears from the pleadmgs, together with the' :

brrefs, -affidavits and. other documents filed, that there exists
. no genuine issue of material fact and that the movant or

- cross-movant is ‘entitled to-its requested relief as a matter of *
 law, the motion or cross-motion for summary. ]udgment may :
be granted and the. requested relief may be ordered o

ey If a hearmg examiner grants a motion or cross motron'r e
- for summary ]udgment wh1ch resolves all issues-in the’

complamt the hearing examiner shall prepare a report and = -

~ recommended. decision as set forth in' N.J.A.C. 19:14-7.1
(Hearmg examiner’s report and recommended ‘decision and

- transfer of case tothe Commrssron) If the rulmg of the -
- hearing examiner ‘does not fully resolve. all. issues in . the - P
' complamt the rulmg shall not-be appealed drrectly to the

" ‘Commission except by specral permrssron pursuant to -
NJAC 1914—46 Lo = '

Pl

(@ The grantmg of a motron or cross-motron for sum- - L

mary judgment by the Commission resolvmg all issues in the -

- complaint shall constitute the: final decision and order of the
Commrssron If the decision. and order on motion does not

resolve all issues in the complamt the matter shall be-

referred back to the hearing examiner for a hearmg on the -~

remammg issues, unless the Commission shall order such

other disposition as it deems reasonable If the. Commls-r o

sion_ denies a motlon and/or cross-motion - for summary .
judgment, it shall refer the case to the hearmg examiner. forl '
a full hearmg L e N

Amended by. R 1995 d 489 effectrve September 5 1995 :

-\\.

SUBCHAPTER 5 INTERVENTION

19 14-51 Interventlon o oy

‘A motron for leave to mtervene shall be frled in wrltmg or
made orally on the record at hearing. A’ motion shall state

- the grounds for intervention and the extent to which inter-
Any party. opposmg a written. motion to - - -
mtervene ‘may file ‘a written response within five days,

vention is sought

together with proof of service on the other partles If the

‘motion is made orally at hearmg, any party opposmg inter-
~vention may do so orally on the record. - Filing, service, and-

proof of service of a motion: and any response shall conform

. ‘to-the provrslons of N.JLA.C. 19:144.3. . The Commission,

“the D1rector of Unfair Practices, or the hearmg examiner, as”
-the case may be, may by order permit. mterventron on such
terms as may be deemed ]ust ‘

‘\
Amended by R 1995 d 489 effectrve September 5, 1995

By

. Supp. 91895
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N

» See: 27 NJR 2555(a) 27 NJR. 3387(a)

|
»SUBCHAPTER 6 HEARINGS !
3

19: 14—6 1 Who shall conduct; to be. publlc u‘nle,s; e
: otherwrse ordered e y e

» The hearmg for the purpose of takmg evid enCe uﬂon a- ¢
complamt shall be. conducted by a designated learmg exam-

iner, unless the ‘Commission or any member ofithe Commrs
., sion presrdes “The hearmg shall be pubhc unless otherwrse
ordered by the Commrssron or the hearmg ex: m_nner o

'Amended by R 1995 d489 effectlve September 5 -1995.
See 27 NJR 2555(a) 27 NJR. 3387(a) ’ =

, 19 14-62 Prehearmg conference U L o

The hearmg examrner assrgned to conduct
- or.an alternate: desrgnee 'may hold a pre—hearmg conference -

L to clarify the i issues, explore the poss1b1hty of settlement or.

& take’ strpulatrons of fact. All of the parties or. their autho-"
o ._nzed representatlves' shall attend any preheanng conference
e A \ : ‘

‘ o Amended by R 1995 d 489 effectrve September 5 1995

" "See 27 N. J.R. 2555(a), 27 N.J. R 3387(a) p

o '19 14-6 3 Dutles and powers of hearmg exammer

“( a) The heanng examiner shall hear the facts as to wheth- :

era respondent has ‘engaged or ‘is ‘engaging in an- unfair
" practice as set forth in the complamt or amended complamt
- Before the case is transferred -to the Commlssron the
* . hearing exammer shall have authonty, subJect to these rules

" ,and the Act, tor : B

0 '1’ N
) {

o 1. 3“':Admunster oaths and affrrmatrons, . |

2 Grant ‘apphcatrons for subpoenas, oo

3, ‘Rule upon motlons to quash subpoen'

: 4 Rule upon offers of proof and recelrve relevant
' Qevrdence . e b g"

| 5. Permrt; and regulate drscovery in- accordance vvrth
regulatrons promulgated by the Office of A:lmmlstratrve

Law, as apphcable and consrstent wrth the purposes of -

. theAet; SERREOE R

- 6. Regulate the course of the heanng, and 1f apprOpri-
ate, exclude ' persons. or' counsel from the

a wrtness refusmg to answer any proper questron

7. Hold conferences for settlmg or sim hfymg the

ISSUCS, R

\

CoSupp.91895

such hearmg, B

l
i
l
o 1 .
t [ :
]
l
l

hearmgw for
‘contemptuous conduct and strike all related testlmony of \

8 Dlspose of procedural requests motrons, or srmrlar

v decrslon

f‘a verbatim transcript  of record of -the oral _testimony-,

adduced at the hearing, and which will- also -include . a
- waiver of the parties’ right to file with' the Commission
' exceptrons to the findings of fact (but not to conclusions "

. of law or recommended orders) which the heanng exam-
‘ mer shall make m a report ‘and recommended decrsron st

10 Request the parties to state the1r posrtrons con-‘

- cerning’ any 1ssue and

L ! : ’ 4

. these rules :
o

Amended by R 1995 d 489 effecnve September S, 1995
v_w‘See 27.NJR. 2555(a), 27 NJ 18 3387(a) ‘-

oo

19 14—6 4 Unavallablllty of heanng exammel. X

- (a) If the hearmg examiner becomes unavallable, the L
- Director of Unfarr Practices or the Commrssron ‘may desig- - "

* nate another hearmg examiner for the- _purpose of further

; hearmg or issuance of a report and recommended decrsron: BN
on the record .as made or both. © " U E

Lo

,/,

mended decision’ has ‘been'issued,- the Commission may

‘transfer the . case to 1tself to 1ssue a decrslon and order i ‘"

 See: 27 N.IR. 2555(a), 27 NJR. 3387(a)

7:19 14—65 nghts of partles o E
' (a) Any party shall have the right. to* appear at- such ‘

examirne, and cross+ examme wrtnesses, and to introduce into
‘the record documentary or Gther relevant evidence, except

/that the participation- of any party shall be limited to the :

extent permrtted by the hearing examiner..
documentary evidence shall be’ submitted, unless the hearing -

R

‘examiner permrts a reduced number of coples upon good .

":cause shown o

-the transcnpt shall, - at - the . time -of - ordering, notify the
hearing examiner that a transcript has been ordered and
. shall have the reporter service file-a copy of the transcrrpt -
"wrth the hearmg examiner for mclusron in: the record

P2 Amended by R 1990 d. 406 eff; August 20 1990. -
“Seer 2 NJR. 1910(a), 2 NJ R. 2531(b)

v

OTHER AGENCIES L

matters, including: motions for summary ]udgment orto ;.
e amend pleadings; also to drsmlss complaints:in whole or i
“in part; fo order hearmgs reopened; and upon motion,

order’ proceedmgs consolidated or severed prior to issu-
' ‘ance of the: hearmg ‘examiner’ S report and recommendedf_' o

9 Approve a strpulatron by, all partres drspensmg with

I 11 ‘Take any- other necessary “action authorlzed by

(b) It the heanng exammer becomes unavarlable after the _
- hearing has been conducted and before a report and recom- -

: Amended by R1995 d 489 effectlve September 5 1995. - S , .

Five' copies of

v (b) 3 a transcnpt of the proceedmgs is ordered beforea :
‘recommended decrsron has been issued, the party ordermg s

' a;.vhearmg in person-or by authorized representatrve to call, '




e

-

© o 19:14-6.7 Strpulatrons of fact

I

: "PUBLIC EMPLOYMENT RELATIONS COMMISSION &

Sy L v‘)' N R (\
E L 1914—612

Amended by R:1995 d.489, effective September 5,1995. .. (_ X

“See: 27 NJR 2555(a), 27 NIR. - 3387(@). .

-19:14-6. 6 Rules of evrdence not controllmg a i

. ] , :
(B An ob]ectron shall not be deemed walved by furtherv '
partrcrpatron in the: hearmg An. ob]ectron not duly raised -

The partres shall not be bound by rules of - evrdence o

. whether statutory, common law,- ot adopted by the. Rules of -
" Court.  All relevant evidence is admissible, except as other-
- wise: provrded by this rule. The: ‘hearing: examiiner may in

the exercise of discretion exclude any evidence. if its- proba-
.~ tive value is’ substantrally ‘outweighed by the risk that'its =
' _admrssron will either necessitate undue consumption’of time
~. or create substantial danger of -undue pre]udrce ‘or confu- -
« - sion. The hearmg examiner shall give effect to the Tules of -
’ prrvrlege recognized by law. - Notice may be taken of admin-
 istratively noticeable facts and of facts within the Commis-

sion’s specialized knowledge The material ‘noticed shall be

referred to in the hearing examiner’s report ‘and recom-

‘mended decision, and any party may coritest the materral $0

- noticed by filing timely exceptions. pursuant to N.J. A.C

19:14-7.3 (Exceptrons Cross- exceptrons bnefs answermg ’

 briefs).

Amended by R.1995 d 489 effective September 5 1995
See: 27<NJR 2555(a); 27 NJR 3387(a) C :

[

In‘any. proceeding s trpulatrons of fact may be submrtted

The parties may submit a strpulatron of facts to the Commrs- )
_ sion for a decision without a hearmg The parties may ‘also
-agree to waive a hearrng examiner’s report and recom-

mended decrsron L L S R

Amended by R. 1995 d 489 effectrve September 5 1995

See: .27 N.JR. 2555(a), 27 NJIR. 3387(a) S .'
oy Case Notes o L
Citation.

Galloway Twp. Bd. of Ed. v. Galloway Twp Assn of

. Educational Secrétaries, 78 N.J. 25, 393 A2d 218 (1978). .

- Galloway Bd. of Ed. v. Galloway'I\wp Assn of Educatronal Secretar-»
ies, 78 NJ. 1,393 A2d 207 (1978). . i

The chargmg party shall presecute | the case and shall have’

/.

the burden of proving the allegations of the complamt by a”
' preponderance of the evidence. .. The respondent shall have '
the burden of establrshmg any affrrmatrve defenses m accor-:

dance wrth law.

Amended by R1995 d.489, effective September 5, 1995. L
See: 27 NIR. 2555), 27 NIR. 3387(2). T
o

Case Notes
In re Maywood Bd.".of Ed., 168 NJSuper 45 "401 A.2d 711

(App Div. 1979), certrorarl demed 81 NJ 292, 405 A2d 836 (1979)

' 19:14-6.9 ObJectron to conduct of hearmg, wawer of

objections. .
(a) Any objection to the conduct of the hearmg, mcludmg

-

B
" Party ordermg a transcrrpt requrred to have reporter service ﬁle a j"
“copy with the. Commission. o

" Any party shall ‘be entrtled _upon request made ‘before the . B
hearing; closes, to file a brref or. proposed findings: and
- .conclusions, or both. The hearing examiner shall fix a

19:14-6.8 Prosecutlon by chargmg party, burden of proof -

orally. or in wrrtmg and accompamed by a short statement of
> and w1ll be mcluded in the )

~ the grounds for ob]ectron
record B e N

before‘a hearing- examiner shall be deemed: waived unless

the Commission excuses the faxlure to. rarse the objectron -

because of extraordrnary c1rcumstances

(c) Durmg\a hearmg, the Commrssron wrll not review any '
ob]ectron to the rulings of a hearmg examiner except by - -

~special - permission. to . appeal pursuant to NJAC. 3

--19:14-4. 6(b) Review by the ‘Commission shall not stay the .
conduct of the  hearing unless otherwrse ordered by the

Commrssron L S S

Amended by R.1995- d. 489 effectlve September 5, 1995 ’
See 27 NJR 2555(a) 27 NJR 3387(a) . e

19 14—6 10 Oral argument at hearmg, brrefs, proposed
S ﬁndmgs ‘
Any party shall be entrtled upon request toa reasonable

'penod before the hearmg closes for oral argument, which : -

~-shall be. included in the official transcrrpt of the hearing. ‘

reasonable time for such frlmg and may grant extensrons ‘of
“‘time for good cause shown;
time will be considered unless received before the expiration

“of the time fixed for the filing of briefs or proposed findings
--and conclusrons, unless expressly authorized by the hearmg" :

- No request for an extension of .

exammer, ‘and accompanred by proof of service of a copy on o

all other parties. Five copies of any brief or proposed

fmdlngs and conclusions shall be filed with the hearing ~ -
' ,examiner, together wrth proof of service of a ‘copy on all:
, other partres ~

Amended by R. 1995 d 489 effectrve September 5 1995
See: 27 NJ’R 2555(a) 27 NJ R 3387(a) : _

19: 14—6 11 Contmuance or adJournment , _
~ In the hearmg examiner’s discretion, the hearmg may be

' parties.

: vAmended by R.1995 d 489 effectrve September 5 1995

See: 27 N.J.R. 2555(a), 27 NJR. 3387(a)

: "19 14—6 12 Mlsconduct at hearmg

any obJectlon to the mtroductron of evidence, may be stated

s

Mrsconduct at any hearlng before a' hearmg examiner or

. the Commission shall be grounds for- summary exclusion

~ from the hearing. Misconduct of an aggravated character

by a representative of a party shall be grounds for suspen-
", $ion or disbarment by the Commission from further practlce
before 1t after due notice -and hearmg

- continued from day to. day, or ad]ourned to a later date or i
dlfferent place, by ‘announcement at. the hearmg by the . -
- ‘hearing examiner,- or by Lother approprrate notice to the B

3

Supp. 9-18-95 N



OTHER AGENCIES L o

-\.';',19 14—6 12 SRR St 0 R

Amended by R: 1995 d.489, effectlve September 5 1995.
b See 27 NJR 2555(a) 27 NJR 3387(a) RS ;
' -

i‘

‘ 19 l4—6 13 Settlement or ad,]ustment of 1ssués |

(a) In any proceedmg conducted pursuant to this chapter,

|

ff'ﬁ__‘»all interested parties shall have an: opportunity to submit’ to-
. ,the Commission or ‘its’ desrgnated officer for consideration, -

facts; arguments offers of settlement or propo‘sals of . a‘djust-
ment T : : =l FARSCRES N

' any facts, admissions against interest, offers of, settlement or

o proposals of ad]ustment shall ‘ot be admissible unless mutu-’r
. “No. Commrssron officer shall be
- “permitted to testify in- any proceedmg with. respect to such-

. ally agreed by all partles

'

_ submrssronS/ x

"»‘:L

e Amended by R 1995 d. 489 ‘effective September 5 1995
: ,-See 27 NJR 2555(a) 27 NJR 3387(a) ST e

\
- SUBCHAPTER 7 HEARING EXAMINER’S A

_AND TRANSFER OF CASE TO THE S
;-{ COMMISSION : S

¥

- 19 14—7 1 Hearmg examiner’s report and recommended ATy

decrsron and transfer of case to- the Commrssron

, After the hearmg or upon “the partres consent before the

./ conclusion of tthe hearing, the’ hearlng exammer shall ‘pre-

~ pare’a report | and recommended decision whrch shall "con- -
< tain fmdmgs of fact, conclusions of law, and recommcnda-v ,.
~ - tions as to what. disposition " of the case shobld be made,
R jmcludmg, ‘where appropriate, a. recommendatron fot such -
- affirmative action by the respondent as will effectuate the

~pohc1es of the Act. .- The hearing examiner ‘shall fﬂe the”

o original with- the Commrssron, and shall serve a copy on the
Servrce shall ‘be complete “upon maﬂmg and ‘the

* parties. -
L case shall then be deemed transferred to the Commrssron

N ’Amended by R. 1995 d 489 effectrve September 5 1995.
' ; ,See 27 NJ R 2555(a), 27/NJ R 3387(a) :

19 14—7 2 Record m the case

" The record shall consist of the. charge and’ any"var\nend-‘

ments, the complamt and any amendments, notice* of hear-

o ing, answer and any amendments; motions, rulings, orders,. ;

- any-official transcript of the hearing, strpulat jons, exhlbrts,

'*:;"documentary evrdence, and “depositions; together with-the

hearing examiner’s report- and recommended: decrsron and

any exceptrons, cross-exceptlons, and bnefs and answermg

briefs. - '

 Amended by R.1990 d406 effective August 20, 1990, o |
See: 20 NJR. 1910(a), 22 NJR. 2531(b). - SRR

. | e
"Party ordering*a transcript requrred to. have report=r service: file a

~ copy with the. Commission.
. n

'
' |

Nt

(b) In any proceedmg conducted pursuant to this chapter,’ :

o with respect to such request

'REPORT AND RECOMMENDED| DECISION

l
.l R
J

.‘.

148

Amended by R 1995 d. 489 effectrve September 5, 1995.°

See: 27 N.IR. 2555(a) 27 NIR. 3387(a) v L

/ 19 14-7. 3 Exceptlons, cross-exceptrons, brlefs, answermg

‘briefs R ‘

(a) Within 10 days of service on 1t of the hearmg examm-.‘-" i

~er’s teport and recommended decision or such longer period <.
as the. Commission may allow, any party ‘may file with the .~
Commlssmn an original and nine copies of exceptions to the

report and récommended decision or to any other part of .. - -

: kbnef in support of the exceptrons

i other partles

(b) Each exceptron shall specrfy each questron of proce- s

"_the record or proceedings (including rulings. upon motions: -
- or ObjCCthI'lS) ‘together wrth an original and nine copies ofa’ . -
Any party may, within -~ -~
the same-period, file an original and nine copies of a brief in~ -
support .of - the report. and :recommended decision. - Are-
" quest for an’ extension of time to file exceptrons or briefs.
shall be in writing and shall state the other parties’ posrtlonsvg s
Filings under this subsectron -
shall be’ accompamed by. proof of service of a copy onall "

‘idure, fact, law, or policy to which exception is taken;

_identify that part :of the report and recommended decrsron .
to- which objection is made;’ desrgnate by precrse ‘page "
~ citation the portions of the record relied on; and state the - =
~ grounds for the exception and shall include the citation of -
" " authorities unless set forth in a suppotting brief. = Any . -
* exception which is not specifically urged shall be- deemed to'

have been waived. ~Any- exception which fails to comply
with these requlrements may: be drsregarded -If’a transeript’
of -the “proceedings is ordered for the! {purposes of filing
exceptions to a. recommended decision, the ‘ordering party -
- shall have the reporter service file a copy of the transcrrpt
, w1th the Commrssron for mclusron in the record '

any matter outside the scope of ‘the exceptrons and shall
contain the points of fact and law relied on in support- of the

" position taken on.each question, with specific page refer-

Tences to the transcnpt and the legal or other matenal relied”
‘0N . ,

(d) ‘Within five days of service on it. of exceptlons or such

- longer penod as the Commission may allow, a party oppos- -

: ing the exceptions may file-an original and nine copies of an-

S 'answermg brief limited to:the questions raised in the excep- .

" tions and in the brief in support of exceptions, together with -

proof of service of a copy on the other parties. Fllmg,
- service, and proof of service of request for an extension of

’tlme shall conform to’ (a) above o _ g o

(e) Within five days of servrce on it of exceptlons or such

has not previously filed exceptions may file an original and
‘nine ‘copies of cross-exceptions to any portion of the report
and- récommended * decision, together with a supportmg

brief, in-accordance with (b) above, together with proof.of i

service of a’ copy on the other parties. - Filing, service, and.
_proof of service of a request for an extensron of time- shall
conform to (a) above G T ey

(c) Any bnef in support of exceptrons shall not contam :

5 longer period as the. Commission may" allow, any party that *

I
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o

_ (f) Wrthm frve days of servrce on. 1t of cross-exceptrons or
: 'such longer period as the. Commission may allow, any other -
- party may file an orrgmal and nine copies of an answering -

brief in accordance wrth (c) above, limited to the’ ‘questions
o rarsed in. the Cross- exceptrons together with proof of service
‘of a copy on the other parties.
service of a- ;equest for an extensron of t1me shall conform,
to (a) above s o = v r

(g) No further brrefs shall be filed except by ] leave of the

. parties.

. (h) Any matter not mcluded in exceptrons O _CIOSS- excep-
. trons may. not/ be urged before the Commrssron in any :

» _proceedrng

- Amended by R 1990 d: 406 effectlve August 20 1990
* See: 22 N.JR: 1910(a), 22'N.J.R. 2531(b). - ¥ ! L
Party ordering -a ‘transcript requrred to have reporter servrce frle a' :

copy with:the Commission.*

.~ Amended by R.1995 d:489,. effectrve September 5, 1995 S
vSee 27 NJR 2555(a) 27 NJR 3387(a) R

L

Case Notes

Y

- Farlure to except to- hearmg examiner’s Teport does not constitute -
“waiver of appeal, (decided; under former regulation). - In fe:- Maywood

~.- Bd. of Ed., 168 N.J:Super. 45, 401-A.2d 711’ (App. Drv 1979) certrﬁca-

i 19: 14-8 1 Actron by the Commrssron, declsron in the

' "CtIOIl demed 81 NJ 292 405 A2d 836 (1979)

- {
S

SUBCHAPTER 8 PROCEDURE BEFORE THE

COMMISSION

R

absence of exceptrons

Filing, service, and proof of

' ﬁsrmultaneously with . the - statement of any exceptrons or

*ceptions;

Cross- exceptrons filed pursuant to- N.J.A.C. 19: 14-7.3 (Bx-
+ CTOSS- exceptrons ‘briefs;

N\
) .

, -answering brrefs) to-
. _gether with proof of service: of a copy.on all other partres

" The Commission shall notify the parties if the request for - '

- -oral argument 1s granted and of the time and place of any -

. oral ‘argument. - ;
:;Amended by R. 1995 d 4?9 effectlve September 5y 1995

: Commrssron ‘A request ‘for. leave shall be in writing, ac- 4
companred by proof of servrce of a copy on the other o

- See: 27 NJR 2555(a) 27 NJR 3387(a)

19 14—8 3. Hearrngs before the Commrssron

_.~ Whenever necessary to effectuate the purposes of the Act o
. or to avoid unnecessary ‘costs’or delay, the Commission may
“order that ‘a” complaint and any related: proceeding be <~
J-transferred to and continued before it or any member or .. -
" ‘members of the Commrssron

- jof this chapter shall govern as applrcable

*'Amended by R.1995 d.489, effective September 5; 1995
See: 2T NJR. - 2555(a), 2 NIR 387a).

o 19 14—8 4 Motlons for reconsnderatlon

', After a Commission decision has been 1ssued a party may

‘move “for reconsideration:. The movant - shall specify the
' .extraordmary circumstances warranting reconsideration and * *
the pages of the record it rélies on. Any motion pursuant -

."to this section shall be filed within 15 days of servrce of the " : .
- Commission decision, , together with proof of ‘service of a’ .
Any party opposmg reconsrdera-"

copy on.all other parties.

In such" case; the prov1srons;

- tion may file a response within five days of service on it of s

(a) ‘The Commrssron shall - adopt,’ reJect or modrfy thef :

" hearing examiner’s report and recommended decision. The ©

-~ Commission may decide the matter upon’ the record or after "

oral argument.

) ,further evrdence S Qe .

other ‘Commission desrgnee notifies: ‘the partres ‘within 45

days -after receipt of the recommended decision that the_'
.Commrssron will consrder the matter further s

- Amended by R 1995 d.489, effective- September 5 1995 :
© See: 27 NJ R. 2555(a), 27 NJR. 3387(a) :

_\\.

R - CaseNotes

Commumty and conflict of interest’ findings requrred 0 settle Di-

rector inclusion in negotratmg -unit issue.” ‘Bd. of -Ed:; West Orange

 Essex Cty. v. Wilton, 57 N.J. 404, 273 A.2d 44 (1971)

\

’ .19°14—82 Oral argument - L R
Any request for oral argument before the Commrssron”:r

shall be in wrltmg on a separate prece of | paper and fﬂed

149 ,

~and .in- scope of negotratrons proceedmgs pursuant to,ﬂ_
NJAC 1913—310 SR 3 , O

2 Amended by R: 1995 d. 489 effectrve September 5, 1995 T
,‘See 27 NJR 2555(a), 27 N.JR! 3387(a) iR

It'may also reopen the: record and recerve*iii]_

- SUBCHA 'PT"ER,,Q
(b) If no exceptrons are frled the recommended decrsron‘. o

- shall become a final decision unless the Chairman or such’ - 19:14-9.1 Applrcabrhty of subchapter 5

‘the motion, together with proof-of service of a copy onall
- other parties. :
“ reconsideration shall not operate. to stay the" effectiveness of .
the Commrssron decision unless otherwise" ordered by ‘the.

. Commission. A ‘motion for " reconsideration need not be -
- filed'to exhaust admmrstratrve remedles

The frlrng and. pendency ‘of 'a motion for

e iAmended by R:1995 d489 effectrve September 5, 1995
'See 27 NJ R 2555(a), 27:NJR: 3387(a) ' ,

s

INTERIM RELIEF L

: Thrs subchapter shall be apphcable to requests for mterrm'
relief in both unfalr practrce proceedmgs ‘under thrs chapter

4-.."”19 14-92 When to file' form ;
' (a) Upon or after’ the filing of an’ unfarr practrce charge ‘

or a petition for 'scope ‘of negotiations ‘determination, the

> ~charging party or petitioner may apply to the Chairman for
~ anorder- requiring the respondent to show cause why speci-
“fied interim relief should not be granted pending the final

iydrsposrtron of the proceedmg by the Commrssron

B Su\pp. ;9-'18-95’

i



®) The

ition if it

~time' and place ‘as.'the Charrman or such other’ person

V. Te-

-

" least 10 days before the return: date and '
" prescribed. by N JA.C. 19: 10—2‘ Service .of
v[;:;‘ 'other process; ,proof of servrce)-v unless the Chaj I
Commrssrons des1gnee orders liorter or longe:

BD i
other manner of service.” If the order to show cause 1ssues _

upon- the’ fllmg of the charge or. petrtron -a+copy of such-

charge Or:p 1t10n shall be - served srrnultaneo usly w1t_h..fthe'

order and s portmg affrdavrts

(e) 'The order to show cause shall not mclude any .te'n‘rpo'-f'f -

rary restramts |unless .
1 The respondent has been notlfred of an_d-\con‘,_
to the apphcatron oL e ;;1. ;,“ :

R

N 2 It appears from the specrfic facts shown by affrHa
) o.oor other- verified pleadmg ‘that: -the - chargung part

”grven and a hearmg on, the apphcatron c - he

e ,(f) Any order “to show cause 1ssued w1thout notrce whrch- 7
Q : mcludes temporary restramts ‘shall’ provrde that the respon n
dents ‘may- move for drssolutron or /modrfrcatlon ‘of “the

" restraints on two days’ notice or on such other notice as may
“'be ordered The order to show cause’ may provrde that the

restraints shall|cont
sron or 1ts desrgnee

the Chalrman S

Amended by R 1995 d 489, effectrve Septembe 5-"199‘ S

\};» See: 27 NJ R. 2555(a), 27 NJ. R 3387(a).

1914-93 Brrefs S

" (a). By no. later than ﬁve days before the return date of [

the order to show cause, unléss: otherwrse ordered by the

Charrman or the Commrssron S desrgnee, the: charging: party; -
. or petitioner shall file an orlglnal and two- copies of its brief

- together-with proof of service of a‘copy on all. other partles
" The brief shalliexplam clearly the nature’ of the proceedmg

- the interim relief - sought -and why such’ rehef should be»: sl

v ordered underxlthe apphcable legal standards

" Supp. 91_=18+95 1

phcatron for mtenm relref shall be by order to3- S |
: show cause, shall state the rehef sought and shal be.

(C) The order to ShOW cause Shall be retur nable at such on a.ll other partles The answerrng bnef Shall set fOl’th th

desrgnated by Ithe Commrssron shall le m the orde_r “The

- show't
cause; and any Isupportmg affrdavrts upon the respondents at.

shall be in wrrtmg and shall mclude fmdmgs of fact" and
conclusrons of law.’ Any order grantmg mtenm relief ‘and
, _' any restrammg order. shall set forth the reasons for: its .

- _petitioner has ‘a likelihood of success on the merits and - issuance; shall be specific in terms; shall describe i in‘reason- -

: - that the chargrng party: or petrtroner wrll probably suffer
~immediate "and. irreparable - harm before notice - can be , A%

ue untrl further order of‘ the Com:mi(S- -

s >

.. interim. rehef measures (crted:as former N.J. AC 19: 14—9 1) Bd. of

(b) By nq later than two days before the return @ate,
unless otherwise ordered by the ‘Chairman- or the Commis-
- sion’s. desrgnee the respondent shall file an original and two.

~ copies. of 'its’ ar}swermg brief and any’ opposmg affrdavrts or .-

verified pleadmgs, together wrth proof “of service of a copy..-

grounds of opposrtron together with copies of any. papers
relred ‘on which are not in the chargmg party’s or petition- ¢
er’s. submrssrons Tf no answermg brief is) frled the applrca-

\ tlon may be consrdered to be unopposed
; i .

Amended by R 1995 d. 489 effectrve September 5 1995
See 27 NJR 2555(a), 27 NJR 3387(a) e

b

19 14-9 4 Hearmg on return date >

A h _armg shall be conducted on the return date of the o
order to show cause and on the return’ date of the respon- - - -
dent’s'motion to‘dissolve. or modlfy the: temporary restraints, -
unless otherwise: ordered by-b the: Chairman or the Commrs-
'Sion’s _d’esignee. The par. s;shall have ‘the rrght to argue o
< orally and the hearer may ermit testimony. The Charrman A
‘or, the Commrssron s desrgnee shall conduct such hearmgs ‘

: U i
Amended by R 1995~;d 489 .effectrve September 5 1995 :

See‘ 27 N J R 2555 a), 27 NJ. R 3387(a)

19 14—95 Decrsron, ent'orcement

“able detarl ‘the act or- acts sought to be restrained; and shall ==+ -, o

~ apply to only such- parties and such of the .,offrcers agents, . - L
employees, and attorneys, and such persons in active concert .~
Jor partrcrpatron with them, as receive actual notice of the -
order by .service - in’ the manner prescrrbed by NJ AC ;
19 10—2 3 : . :

rehef and pursuant to ,_NJ S.A. 34 13A—5 4/(f) the Commrs-
s10n shall have the power to apply to the Superror Court for o

"Ed. of. Asbury Park v, ‘Asbiry Park Ediication-Assn., 145 N.J. Super :
© 1495, 368 A.2d 396 (Ch Div.1976) affirmed in ‘part, appeal drsmlssed i
part 155 N.J; Super 76 382 A2d 392 (App Div. 1977) L
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PUBLIC EMPLOYMENT RELATIONS‘ COMMISSION

;' | R 19:14-103

SUBCHAPTER 10. COMPLIANCE AND
' ENFORCEMENT

{

K

19: 14-101 Applicability R

The provisions of this subchapter shall- be’ apphcable to .
orders issued by the Commission or persons designated to
~ act for the Commission in‘unfair practlce proceedmgs pur-

suant to N.J.S.A. 34:13A-5. 4(c) ‘and (f) ‘and this chapter,
and in scope of‘ negotiations proceedmgs pursuant - to
NJS.A: 34:13A-5. 4(d) and (f) and NJAC 19: 13.

Amended by R.1995 d. 489 effectrve September 5 1995 -----
See: 27 N.J.R. 2555(a), 27 N.JR. 3387(a) ‘

; N
Case Notes ]

Responsibility to deterrmne bona fide request:for negotlatrons Gal-
loway Twp. Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretar
ies, 78 NJ. 1 393 A.2d 207 (1978).

K

19: 14—10 2 Procedures for comphance and enforcement
(a) The Chairman or the Commrssrons designee shall

. have the authority and discretion to take reasonable action

curred

to ascertain if cdmpliance with the Commission’s order has

been or is being achieved. Such action may include, but -
shall not be. limited 'to, soliciting mformatlon from,the party :

to whom the order is directed or any other party,: convenmg

a conference among one or more of the partres to the

proceeding; conducting an mvestlgatron and/or a heanng,

or taking such other action reasonably designed to deter- -

mine if. comphance wrth the Commlss1ons order has oc-
. 2

~ (b) The Commrssron may at any ‘time in the exercise of 1ts o
" discretion institute proceedmgs for enforcement of its order-
_pursuant to.court rules.:
such. proceedmgs without regard to the prov1s10ns of (a)

The ‘Commission may institute

above.

4

(c) Filing a notice of appeal with the 'Appella'te Division -
of the Superior Court from a decision and order of the
Commission, or some other action designed to:seek a review, .

of the Commrssron S decrslon and order, shall not reheve the

\

See: 27 NIR. 2555(a), 27'NJR. 3387(a)

411

]
: /

party to whom the order is dlrected from comphance wrth \
its requrrements unless so ordered by the Commrssron or It

the revrewmg court.

Amended by R. 1995 d 489, effectrve September 5, 1995

! Case Notes

Enforcement ‘action dlscretlonary, Judlaal enforcement assrstance

permitted; - judicial affirmation of decision. not requrred prior to en-

forcement action. - Galloway Twp.'Bd. of Ed. v. Galloway Twp. Assn Tof

Educatronal Secretanes, 78 N.J. 25, 393 A2d 218 (1978)

19 14—10 3 Request for compllance and enforcement .

(a) Any party to the proceedmg ‘which- resulted m the

order for which comphance is sought may request that the
Commlssron seek comphance w1th and’ enforcement of any
Commrssmn order o \ SRR

/’ (R

(b) Such a request shall normally take ‘the form of a

motion addressed to the Chairman and shall be accompa- ;

nied by affidavits, as' appropriate, setting forth the facts

- 'regarding the’ noncompliance of the party to whom ' the
order was drrected An orrgmal and two copies of such

request shall be filed with the Charrman, together with
proof of servrce of a copy on all other partres

~+(c) Within five days of servrce on 1t of the request for

actlon to ascertain compliance and enforcement the party = -
~to whom the order is directed may respond to the request.
~-Such response may include affidavits or other submissions. -

An ongrnal and .two copiés:of the response and supportmg
~submissions shall be filed with the Chairman, together with
proof of service of copies of such documents on all other
partres ‘ \ :

-Amended by R.1995 d.489, effectrve September 5, 1995
See 27 NJ.R. 2555(a), 27 N. J R. 3387(a) '

B Case Notes ¢

Successful chargmg party may only request Oommrssron seek judicial
order enforcement. - Galloway Twp. Bd. of Ed. v. Galloway Twp Assn.

of Educatlonal Secretaries, 78 N.J. 25 393 A 2d 218. (1978)

o

\

Lo

Supp. 9-18-95





