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CHAPTER 25

REGULATIONS OF THE ELECTION LAW
ENFORCEMENT COMMISSION

Authority
N.J.S.A. 19:27A-17, 19:44A-6, 19:44A-38, 19:44B-7 and 52:13C-23.2.

Source and Effective Date

R.2010 d.062, effective March 25, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 25, Regulations of
the Election Law Enforcement Commission, expires on March 25, 2017.
See: 43 N.J.R. 1203(a).

)

Chapter Historical Note

Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, was adopted as R.1974 d.267, effective September 25, 1974. See:
6 N.JR. 371(a), 6 N.J.R. 418(a).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulations of
the Election Law Enforcement Commission, was readopted as R.1990
d.526, effective October 1, 1990. See: 22 N.J.R. 2251(a), 22 NJ.R.
3391(a).

Subchapter 4, Reporting Requirements, was repealed and Subchapter
4, Establishment of Reporting Committees, was adopted as new rules;
Subchapter 5, Appointment of Treasurers and Depositories, was repealed
and Subchapter 5, Appointment of Campaign Officers and Depositories,
was adopted as new rules; Subchapter 6, Deposit of Funds, was repealed
and Subchapter 6, Receipt and Use of Funds, was adopted as new rules;
Subchapter 7, Use or Transmittal of Deposited Funds; Surplus Campaign
Funds, was in part repealed and in part recodified as Subchapter 6,
Receipt and Use of Funds; Subchapter 8, Recordkeeping, was recodified
as Subchapter 7, Recordkeeping; Subchapter 8, Candidate, Joint Candi-
dates, and Political Committee Reporting, was adopted as new rules; and
Subchapter 9, Pre-Election and Post-Election Reports, was repealed by
R.1993 d.509, effective October 18, 1993. See: 25 N.J.R. 3429(b), 25
N.JR. 4753(a).

Subchapter 9, Continuing Political Committee, Political Party Com-
mittee, and Legislative Leadership Committee Reporting, was adopted
as new rules, and Subchapter 10, Quarterly Reports, was repealed by
R.1994 d.573, effective November 21, 1994. See: 26 N.J.R. 3138(a), 26
N.J.R. 4638(a).

Subchapter 11, Contributions; Reporting of, was repealed and Sub-
chapter 10, Contribution Reporting, and Subchapter 11, Contribution
Limits, were adopted as new rules by R.1995 d.209, effective April 17,
1995. See: 27 N.J.R. 312(a), 27 N.J.R. 480(a), 27 N.J.R. 1643(c).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulations of
the Election Law Enforcement Commission, was readopted as R.1995
d.509, effective August 16, 1995. See: 27 N.J.R. 2564(a), 27 N.J.R.
3621(d).

Subchapter 12, Reporting of Expenditures; Independent Expenditures,
was repealed and Subchapter 12, Reporting of Expenditures; Indepen-
dent Expenditures, was adopted as new rules by R.1995 d.433, effective
August 21, 1995. See: 27 N.J.R. 2110(c), 27 N.J.R. 3214(a).

Subchapter 14, Advisory Opinions, was recodified as Subchapter 18,
Advisory Opinions, and Subchapter 14, Recall Elections, was adopted as
new rules by R.1996 d.10, effective January 2, 1996. See: 27 N.J.R.
3592(a), 27 N.J.R. 3770(a), 28 N.J.R. 177(a).
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Subchapter 13, Allocation of Expenditures, was recodified as N.J.A.C.
19:25-12.10, Allocation, and Subchapter 13, Political Identification
Statements, was adopted as new rules by R.1996 d.393, effective August
19, 1996. See: 28 N.J.R. 2521(a), 28 N.J.R. 3970(a).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulations of
the Election Law Enforcement Commission, was readopted as R.2000
d.322, effective July 17, 2000. Subchapter 3, Pre-Candidate Activity;
“Testing the Waters”, was repealed by R.2000 d.322, effective August 7,
2000. See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Subchapter 3, Electric Filing, was adopted as new rules by R.2004
d.280, effective July 19, 2004. See: 36 N.J.R. 1895(a), 36 N.J.R.
3418(a).

Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, was readopted as R.2005 d.192, effective May 26, 2005. As a part
of R.2005 d.192, Subchapter 21, Professional Campaign Fund Raisers,
was adopted as new rules; and former Subchapter 21, Severability
Clause, was recodified as Subchapter 22, effective June 20, 2005. See:
37 NJ.R. 754(a), 37 N.J.R. 2228(a).

Subchapter 23, New Jersey Fair and Clean Elections Pilot Project, was
adopted as R.2005 d.272, effective August 15, 2005. See: 37 N.J.R.
1704(a), 37 N.J.R. 3051(b).

Subchapter 20, Lobbyists and Legislative Agents, was renamed
Lobbyists and Governmental Affairs Agents by R.2005 d.427, effective
December 5, 2005 (operative date of January 1, 2006). See: 37 N.J.R.
2838(a), 37 N.J.R. 4559(a).

Subchapter 24, State Contractor Contributions Prohibited; and Sub-
chapter 25, Legislative, County and Municipal Contractor Contributions
Prohibited, were adopted as new rules by R.2006 d.166, effective May 1,
2006. See: 38 N.J.R. 111(a), 38 N.J.R. 1864(a).

Subchapter 26, Contribution Disclosure by For-Profit and Nonprofit
Entities, was adopted as new rules by R.2007 d.108, effective April 16,
2007. See: 38 N.J.R. 4661(a), 39 N.J.R. 1498(a).

Subchapter 23, New Jersey Fair and Clean Elections Pilot Project, was
repealed and Subchapter 23, New Jersey Fair and Clean Elections Pilot
Project, was adopted as special new rules by R.2007 d.162, effective
April 23, 2007. See: 39 N.J.R. 2140(a). Subchapter 23, New Jersey Fair
and Clean Elections Pilot Project, expired September 28, 2008.

Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, was readopted as R.2010 d.062, effective March 25, 2010. As a
part of R.2010 d.062, Subchapter 8, Candidate, Joint Candidates, and
Political Committee Reporting, was renamed Candidate, Joint Candi-
dates and Political Committee Reporting; and Subchapter 26, Contribu-
tion Disclosure by For-Profit and Nonprofit Entities, was renamed
Contribution Disclosure by For-Profit Entities, effective April 19, 2010. -
See: Source and Effective Date. See, also, section annotations.
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19:25-2.2  Access to documents
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SUBCHAPTER 3. ELECTRONIC FILING

19:25-3.1  Application for registration number and personal iden-
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19:25-3.2  Filing of an electronic report
19:25-3.3  Required electronic filing
SUBCHAPTER 4. ESTABLISHMENT OF REPORTING
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SUBCHAPTER 5. APPOINTMENT OF CAMPAIGN
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19:25-5.2  Qualifications of depositories

19:25-5.3  Required treasurer training

19:25-5.4  Deputy treasurers and additional depositories
19:25-5.5  Removal or resignation of treasurers

SUBCHAPTER 6. RECEIPT AND USE OF FUNDS

19:25-6.1  Receipt and deposit of funds

19:25-6.2  Transfer of funds without deposit

19:25-6.3  Receipt of transferred funds

19:25-6.4  Expenditures through treasurer

19:25-6.5  Use or disposition of campaign funds
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19:25-6.7  Ordinary and necessary officeholding expenses
19:25-6.8  Vehicle use

19:25-6.9  Funds remaining unspent at death of candidate
19:25-6.10 Use of funds for legal fees

SUBCHAPTER 7. RECORDKEEPING

19:25-7.1  Recordkeeping requirements
19:25-7.2  Recordkeeping for credit card transactions
19:25-7.3  Period of retention

19:25-7.4  Affidavit for missing records

SUBCHAPTER 8. CANDIDATE, JOINT CANDIDATES AND
POLITICAL COMMITTEE REPORTING
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19:25-8.2  Election-cycle reports

19:25-8.2A Winning primary election candidates

19:25-8.3  Quarterly reports

19:25-8.4  Candidate certified statements (Form A-1 or A-2)

19:25-8.5  Candidate not receiving contributions or making ex-
penditures

19:25-8.6  Contributions received immediately before an election

19:25-8.6A Expenditure made immediately before an election

19:25-8.7  Termination of candidate reporting

19:25-8.7A Retirement of net liabilities

19:25-8.8  Political committee election fund reports

19:25-8.9  Political committee contributions received immediately

before an election
19:25-8.10 Political committee expenditures made immediately
before an election

19:25-8.11 Termination of political committee quarterly reporting
19:25-8.12 Time and place of filing reports

SUBCHAPTER 9. CONTINUING POLITICAL COMMITTEE,
POLITICAL PARTY COMMITTEE, AND
LEGISLATIVE LEADERSHIP COMMITTEE

REPORTING
19:25-9.1  Quarterly reports
19:25-9.2  Certified statement (Form A-3)
19:25-9.3  Contributions received immediately before an election
19:25-9.4  Continuing political committee expenditures made im-

mediately before a primary or general election

19:25-9.4A Political party committee and legislative leadership
committee expenditures made immediately before a
primary or general election

19:25-9.5  Termination of continuing political committee report-
ing
19:25-9.6  Time and place of filing reports

SUBCHAPTER 10. CONTRIBUTION REPORTING

19:25-10.1 General provisions

19:25-10.2 Contributions of more than $300. 00 currency contri-
butions

19:25-10.2A Reporting of occupation and employer information

19:25-10.3 Contributions of $300.00 or less

19:25-10.4 Computation of contribution amounts

19:25-10.5 Contributions of paid personal services

19:25-10.6  Currency contributions

19:25-10.7 Public solicitations ‘

19:25-10.8 Prohibition of anonymous contributions and of contri-
butions in the name of another

19:25-10.9 Contributions for an inaugural or other election-related
event

19:25-10.10 Political communication contributions

19:25-10.11 Reporting of political communication costs

19:25-10.12 Interest income

19:25-10.13 Loans as contributions

19:25-10.14 Contributions by minors

19:25-10.15 Contributions-made by check

19:25-10.16 Contributions by electronic transfer of funds

SUBCHAPTER 11. CONTRIBUTION LIMITS

19:25-11.1 Candidates subject to contribution limits
19:25-11.1A Committees subject to contribution limits
19:25-11.2 Contribution limit chart

19:25-11.3 Candidate contributions

19:25-11.4 Joint candidates committee contribution limits
19:25-11.5 Equal attribution requirements

19:25-11.6 Public question political committees

19:25-11.7 County political party contribution limits

19:25-11.7A Limitations on contributions between county political

party committees

19:25-11.8 Return of excessive contributions

19:25-11.9 Contributions from affiliated. corporations, associations
or labor organizations

19:25-11.10 Partnership contributions prohibited

19:25-11.11 Contributions received from out-of-State candldates
and committees

19:25-11.12 Contribution received for a recount or election contest

19:25-11.13 Contribution from an estate

19:25-11.14 Solicitation and making of contributions on State
property prohibited

SUBCHAPTER 12. REPORTING OF EXPENDITURES;
INDEPENDENT EXPENDITURES

19:25-12.1 ~ General provisions

19:25-12.2 Expenditure reporting

19:25-12.3 Written notification of a coordinated expenditure
19:25-12.4 Expenditures made by credit card
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19:25-12.4A  Expenditures made by debit card

19:25-12.5 Expenditures by currency; petty cash fund

19:25-12.6 Payments to individuals; “street money

19:25-12.7 Independent expendltures

19:25-12.8 Reporting of independent expenditures

19:25-12.8A  Independent expenditures made immediately before
an election

19:25-12.9 Expenditures for an inaugural or other election
related event

19:25-12.10  Allocation

19:25-12.11  Expenditures for a recount or election contest

SUBCHAPTER 13. POLITICAL IDENTIFICATION

STATEMENTS

19:25-13.1 Definitions

19:25-13.2 Political identification requlrements

19:25-13.3 Independent expenditure communications

19:25-13.4 Vendor records

19:25-13.5 Exemptions

SUBCHAPTER 14. RECALL ELECTIONS

19:25-14.1 Definitions

19:25-14.2 Recall committee subject to candidate committee re-
quirements; penalties

19:25-14.3 Commencement of fundraising by recall committee

19:25-14.4 Recall committee depository and filing requirements

19:25-14.5 Registration statement

19:25-14.6 Recall committee use restrictions

19:25-14.7 Establishment of recall defense committee; subject
to candidate committee requirements; penalties

19:25-14.8 Recall defense committee depository and filing re-
quirements

19:25-14.9 Recall defense committee use restrictions

19:25-14.10 - Requirements for a nominee to succeed elected offi-
cial

19:25-14.11  Limits applicable to Federal candidates

19:25-14.12  Public financing unavailable

19:25-14.13  Limit on contributions by a prior defeated candidate

19:25-14.14  Identification of paid circulator

SUBCHAPTER 15. PUBLIC FINANCING; GENERAL

ELECTIONS FOR THE OFFICE OF GOVERNOR

19:25-15.1 Scope of subchapter

19:25-15.2 Definitions; generally

19:25-15.3 Definitions for this subchapter

19:25-154 Appointment of treasurers and depositories

19:25-15.5 (Reserved)

19:25-15.6 Contribution limits; applicability

19:25-15.7 Separately maintained primary and general bank ac-
counts

19:25-15.8 Return of contributions; certification

19:25-15.9 Candidates deemed non-participating; effect

19:25-15.10  Non-participating candidates

19:25-15.11  Limitations on participating candidates

19:25-15.12 ' Who may or may not contribute

19:25-15.13  Corporate or labor organization communications

19:25-15.14  Contributions eligible for match

19:25-15.15  Contributions eligible for match; checks and instru-
ments; partnership contributions prohibited; con-
tributions by electronic transfer of funds

19:25-15.16  Limitation on contributions eligible for match

19:25-15.17  Matching of funds

19:25-15.17A - Reporting of issue advocacy organization informa-
tion

19:25-15.18  Dates of submission

19:25-15.19  Matching of State committee contributions; submis-
sion dates

19:25-15.20 , Special account for public funds

19:25-1521" Receipt of public funds

19:25-15.22  Receipt of public funds; limitation

19:25-15.23  Receipt of public funds; procedure

19:25-15.24  Use of public funds
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19:25-15.25
19:25-15.26
19:25-15.27
19:25-15.28
19:25-15.28A

19:25-15.28B
19:25-15.28C

19:25-15.29
19:25-15.29A

19:25-15.30
19:25-15.31
19:25-15.32

19:25-15.33

19:25-15.34
19:25-15.35
19:25-15.36
19:25-15.37
19:25-15.38
19:25-15.39

19:25-15.40
19:25-15.41

19:25-15.42
19:25-15.43
19:25-15.44

19:25-15.45
19:25-15.46
19:25-15.47
19:25-15.47A
19:25-15.47B
19:25-15.47C
19:25-15.48
19:25-15.49
19:25-15.50
19:25-15.51
19:25-15.52
19:25-15.52A
19:25-15.53
19:25-15.54
19:25-15.55
19:25-15.56
19:25-15.57
19:25-15.58
19:25-15.59
19:25-15.60
19:25-15.61
19:25-15.62
19:25-15.63
19:25-15.64
19:25-15.65

19:25-15.66

Use of transferred funds

Expenses not subject to expenditure limits

Expenditure reporting; travel expenses

Independent expenditures

Prohibition on independent expenditures by State
political party committees and legislative lead-
ership committees

Limit on county and municipal polmcal party com-
mittee expenditures

Determination of mdependence or coordination of
an expenditure

Coordinated expenditures

Coordinated expenditures by non—gubernatonal can-
didates, political party committees? ‘and legislative
leadcrshlp committees

Borrowing of funds; repayment

Computation of value of goods and services

Establishment of State committee account; con-
tribution limit

State committee expenditures; ineligible for match;
expenditure limit

State committee treasurer

Notice by State committee to contributor

State committee statements

Certification and delivery of statements

Transfer of deposits; certification .

County and municipal committee expenditures; re-
ports

County and municipal committee reports

County and municipal committees; prohibition on
transfers

Maintenance of records; audit

Disclosure of information

Prepared statement on behalf of candidate; reim-
bursement of ballot statement costs

Postelection contribution; postelection payment of
expenses '

Funds or materials remaining from general election
campaign

Repayment of public or other funds

Disposal of assets

Application for termination of reporting with net
liabilities by publicly financed candidates

Final report certification with net liabilities for pub-
licly financed candidates

Candidate statement of qualification before partici-
pation in public financing

Statement of candidates electing to participate in
debates

Application to sponsor debates

Selection of debate sponsor

Dates, times, and location of debates

Notification to Commission of change in debate
plans

Rules for conduct of debates

Complaint alleging failure to participate in debate

Temporary cessation of distribution of public funds

Response to complaint for failure to participate in a
debate or debates

Conduct of the hearing

Final decision of non-participation

Inaugural event contribution limit; reporting

Inaugural event contributions from joint checking
account

Inaugural event contributions from affiliated cor-
porations or unions

Partnership contributions to inaugural events pro-
hibited

Inaugural event contributions from children or trusts

(Reserved)

Complaints alleging violation of general election
expenditure limit

Postelection proceedings for return of funds
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OTHER AGENCIES

SUBCHAPTER 16. PUBLIC FINANCING OF PRIMARY

ELECTION FOR GOVERNOR
19:25-16.1 Scope of subchapter
19:25-16.2 Definitions; generally
19:25-16.3 Definitions for this subchapter
19:25-16.4 Appointment of treasurers and depositories
19:25-16.5 (Reserved)
19:25-16.6 Contribution limits; applicability
19:25-16.7 Candidates deemed non-participating; effect
19:25-16.8 Non-participating candidates
19:25-16.9 Limitations on participating candidates
19:25-16.10 ' Who may or may not contribute
19:25-16.11  Contributions eligible for match
19:25-16.12  (Reserved)
19:25-16.13  Contributions eligible for match; checks and instru-
ments; partnership contributions prohibited; con-
-~ tributions by electronic transfer or funds
19:25-16.14  Limitation on contributions eligible for match
19:25-16.15  Contributions; primary and general elections
19:25-16.16  Expenditure reporting
19:25-16.17  Funds or materials remaining from primary cam-
paign
19:25-16.18  Matching of funds - ‘
19:25-16.18A Reporting of issue advocacy organization informa-
tion
19:25-16.19  Dates of submission .
19:25-16.20  Special account for public funds
19:25-16.21  Receipt of public funds
19:25-16.22  Receipt of public funds; limitation
19:25-16.23  Receipt of public funds; procedure
19:25-16.24  Disclosure of information
19:25-16.25  Use of public funds
19:25-16.26 ~ Use of transferred funds
19:25-16.27  Expenses not subject to expenditure limits
19:25-16.28  Travel expenses
19:25-16.29  Independent expenditures
19:25-16.29A  Prohibition on independent expendltures by State
political party committees
19:25-16.29B Determination of independence or coordination of
an expenditure
19:25-16.30  Coordinated expenditures
19:25-16.30A Coordinated expenditures by non-gubernatorial can-
didates, political party committees and legislative
leadership committees
19:25-16.31  Borrowing of funds; repayment
19:25-16.32  Maintenance of records; audit
19:25-16.33  Postelection contributions; postelection payment of
: expenses
19:25-16.34  Repayment of public or other funds
19:25-16.34A  Application for termination of reporting with net
liabilities by publicly financed candidates
19:25-16.34B Final report certification with net liabilities for pub-
licly financed candidates
19:25-16.35  Computation of value of goods and services
19:25-16.36  Corporate or labor organization communications
19:25-16.37  Candidate statement of qualification before partici-
pation in public financing
19:25-16.38  Statement of candidates electing to participate in
debates
19:25-16.39  Application to sponsor debates
19:25-16.40  Selection of debate sponsor
19:25-16.41  Dates, times, and location of debates
19:25-16.41A Notification to Commission of change in debate plans
19:25-16.42  Rules for conduct of debates
19:25-16.43  Complaint alleging failure to partlmpate in debate
19:25-16.44  Temporary cessation of distribution of public funds
19:25-16.45  Response to a complaint for failure to participate in
a debate or-debates
19:25-16.46  Conduct of the hearing
19:25-16.47  Final decision of non-participation
19:25-16.48  Complaint alleging violation of primary election
expenditure limit
19:25-16.49  Postelection proceedings for return of funds
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SUBCHAPTER 17. COMPLAINTS AND OTHER
PROCEEDINGS; VIOLATIONS

19:25-17.1
19:25-17.1A
19:25-17.2
19:25-17.3
19:25-17.3A
19:25-17.3B
19:25-17.3C
19:25-17.3D
19:25-17.4
19:25-17.5

Opportunity for hearing
Default for failure to answer complaint
Offenses

" Penalties

Penalties for failure to file

Late filing of reports or reporting transactions

Other penalty factors

Penalty payment schedule

Penalty for impermissible use of contributions

Penalty for making or accepting a contribution in
excess of the contribution limit

SUBCHAPTER 18. ADVISORY OPINIONS

25-4

19:25-18.1 Requests for advisory opinions

19:25-18.2 Time for issuing advisory opinions

19:25-18.3 (Reserved)

SUBCHAPTER 19. PERSONAL FINANCIAL DISCLOSURE
, STATEMENTS

19:25-19.1 Authority

19:25-19.2 Definitions

19:25-19.3 Reporting of earned income

19:25-19.4 Reporting of unearned income

19:25-19.5 Advisory opinions

19:25-19.6 Offenses

19:25-19.6A  Opportunity for hearing

19:25-19.6B  Default for failure to answer complaint

19:25-19.7 Time and place for filing

SUBCHAPTER 20. LOBBYISTS AND GOVERNMENTAL

AFFAIRS AGENTS

19:25-20.1 Authority

19:25-20.2 Definitions

19:25-20.3 Exemptions from the Act

19:25-20.3A  Presumption of lobbying activity

19:25-20.3B  $250.00 annual limit on gifts

19:25-20.4 Governmental affairs agent notice of representation

19:25-20.5 Governmental affairs agent quarterly report

. 19:25-20.6 Name tags

19:25-20.7 Notice of termination

19:25-20.8 Voluntary statements

19:25-20.9 Annual report

19:25-209A  Annual report of communication with the general
public

19:25-20.10  Receipts

19:25-20.10A Contingent fees, prohibited

19:25-20.11  Expenditures

19:25-20.12  Valuation of contributions and expenditures

19:25-20.13  Notice of lobbying benefit

19:25-20.14  Contents of annual report

19:25-20.15  Audit by Commission; recordkeeping

19:25-20.16  Responsibilities for filing annual reports; certifica-
tion

19:25-20.17  Advisory opinions

19:25-20.18  Complaint proceedings; investigations; penalties

19:25-20.18A  Opportunity for hearing

19:25-20.18B  Default for failure to answer complaint

19:25-20.18C One-year post-employment prohibition on lobbying

19:25-20.19  Nonresident governmental affairs agents or lobbyists

19:25-20.20  Annual fee »

SUBCHAPTER 21. PROFESSIONAL CAMPAIGN FUND

RAISERS -

19:25-21.1 Definitions

19:25-21.2 Registration

19:25-21.3 Quarterly reports

19:25-21.4 Annual fee
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19:25-1.6

19:25-21.5 Termination
19:25-21.6  Violations; penalties

SUBCHAPTER 22. SEVERABILITY CLAUSE
19:25-22.1  Severability clause

SUBCHAPTER 23. (RESERVED)

SUBCHAPTER 24. STATE CONTRACTOR
CONTRIBUTIONS PROHIBITED

19:25-24.1  Definitions

19:25-24.2  Contributions by business entities prohibited
19:25-24.3  Request for repayment of a contribution

19:25-24.4  Applicability to State agencies and authorities
19:25-24.5  Inapplicability under Federal law or eminent domain
19:25-24.6  Allegation of a violation

SUBCHAPTER 25. LEGISLATIVE, COUNTY AND
MUNICIPAL CONTRACTOR CONTRIBUTIONS
PROHIBITED

19:25-25.1  Definitions

19:25-25.2  Contributions by business entities prohibited

19:25-25.3  Prohibition on acceptance of contributions from a
business entity

19:25-25.4  Contribution deemed to be a contribution by business
entity

19:25-25.5  Business entity duty to report to Commission

19:25-25.6  Repayment of a contribution

19:25-25.7  Penalty for a violation by a business entity

19:25-25.8  Penalty for acceptance of an unlawful contribution

19:25-25.9  Allegation of a violation

19:25-25.10 Opportunity for hearing

19:25-25.11 Default for failure to answer complaint

SUBCHAPTER 26. CONTRIBUTION DISCLOSURE BY
FOR-PROFIT ENTITIES

19:25-26.1  Definitions

19:25-26.2  Business entity disclosure to a State agency

19:25-26.3  Business entity disclosure to a local unit

19:25-26.4  Business entity annual disclosure statement

19:25-26.5  Filing the business entity annual disclosure statement

19:25-26.6  Contribution deemed to be a contribution by a busi-
ness entity

19:25-26.7  Allegation of a violation; fine

19:25-26.8  Opportunity for hearing

19:25-26.9  Default for failure to answer complaint

19:25-26.10 Recordkeeping; period of retention

SUBCHAPTER 1. GENERAL PROVISIONS

19:25-1.1 Scope of regulations

The provisions of this chapter are promulgated pursuant to
the New Jersey Campaign Contributions and Expenditures
Reporting Act, P.L. 1973, c. 83, as amended, N.J.S.A.
19:44A-1 et seq. (“the Act”); the Gubernatorial Legislative
Disclosure Statement Act; N.J.S.A. 19:44B-1 et seq.; the
Uniform Recall Election Law, P.L. 1995, c. 105, N.J.S.A.
19:27A-1, the Legislative and Governmental Process Activi-
ties Disclosure Act, P.L. 1971, c. 183, as amended, N.J.S.A.
52:13C-18 et seq., the “pay to play” laws, P.L. 2004, c. 19, as
amended, N.J.S.A. 19:44A-20.3 et seq., P.L. 2005, c. 51, as
amended, N.J.S.A. 19:44A-20.13 et seq., and P.L. 2005, c.
271, as amended, N.J.S.A. 19:44A-20.26 et seq. Such provi-

sions shall constitute the rules and regulations of practice and
procedure of the New Jersey Election Law Enforcement
Commission (“the Commission”).

Amended by R.1990 d.526, effective November 5, 1990.
See: 22 N.J.R. 2251(a), 22 N.J.R. 3391(a).

Citations added.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Inserted a reference to the Uniform Recall Election Law.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

Rewrote the section.

19:25-1.2  Short title

The provisions of this chapter shall be known as “Reg-
ulations of the New Jersey Election Law Enforcement Com-
mission”.

19:25-1.3 Liberal construction of rules

The provisions of this chapter shall be liberally construed
to permit the Commission to discharge its statutory functions
and to secure a just and speedy determination of all matters
before it.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

Section was “Liberal construction of regulations”. Substituted “Com-
mission” for “commission”.

19:25-1.4 Relaxation

The Commission may, upon notice to all parties or persons
in interest, relax the application of this chapter whenever the
interest of justice shall so require.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
Substituted “Commission” for “commission”.

19:25-1.5 Amendment of regulations

The Commission may at any time and from time to time,
rescind, alter or amend the provisions of this chapter in the
manner prescribed by law as may be necessary to carry out
the purposes of the Act. Any new regulation resulting from
such action shall be filed with the New Jersey Office of Ad-
ministrative Law.

As amended, R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).
Deleted “Secretary of State” and added “Office of Administrative
Law”.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
Substituted “Commission” for “commission” and “Act” for “act”.

19:25-1.6  Practice where regulations do not govern

In any matter not governed by the provisions of this chap-
ter, the Commission shall exercise its discretion so as to carry
out the purposes of the Act.
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Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R.4682(a), 42 N.J.R. 811(a).
Substituted “Commission” for “commission” and “Act” for “act”.

19:25-1.7 Definitions

The following words and terms, when used in this chapter
and in the interpretation of the Act, shall have the following
meanings unless a different meanmg clearly appears from the
context. :

“The Act” means The New Jersey Campaign Contributions
and Expenditures Reporting Act, P.L. 1973, c. 83, as
amended, N.J.S.A. 19:44A-1 et seq.

“Candidate” means:

1. An individual seeking election to a public office of
this State or of a county, municipality or school or fire
district at any election;

2. An individual who shall have been elected or failed
of election to an office, other than a party office, for which
he or she sought election and who receives contributions
and makes expenditures for any of the purposes authorized
by N.J.S.A. 19:44A-11.2; and

3. An individual who has received funds or other
benefits or has made payments solely for the purpose of
determining whether the individual should become a
candidate as defined in paragraphs 1 and 2 above.

This definition does not include an individual seeking
Federal elective office, or State, county or municipal political
party office.

“Candidate committee” means a committee established by
a candidate pursuant to N.J.S.A. 19:44A-9(a) for the purpose
of receiving contributions and making expenditures.

“Commission” means the New Jersey Election Law En-
forcement Commission.

“Continuing political committee” includes any group of
two or more persons acting jointly, or any corporation, part-
nership or any other incorporated or unincorporated associa-
tion, including a political club, political action committee,
civic association or other organization, which in any calendar
year contributes or expects to contribute at least $4,900 to aid
or promote the candidacy of an individual, or the candidacies
of individuals, for elective public office, or the passage or
defeat of a public question or public questions, and which
may be expected to make contributions toward such aid or
promotion or passage or defeat during a subsequent election,
provided that the group, corporation, partnership, association
or other organization has been determined by the Commission
to be a continuing political committee in accordance with
N.J.S.A. 19:44A-8(b). A continuing political committee does
not include:

1. A candidate committee, joint candidates committee,
political committee, political party committee or a legis-
lative leadership committee.

Supp. 4-19-10
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2. A contributor not involved in fundraising (that is,
not soliciting or accepting contributions to aid or promote
candidates, or the passage or defeat of public questions),
and not conducting any election-related activity other than
making contributions from its own funds to a candidate
committee, joint candidates committee, political commit-
tee, continuing political committee, political party com-
mittee, or legislative leadership committee.

“Contribution” includes every loan, gift, subscription, ad-
vance or transfer of money or other thing of value, including
any in-kind contribution, made to or on behalf of any can-
didate committee, joint candidates committee, political com-
mittee, continuing political committee, political party com-
mittee or legislative leadership committee and any pledge or
other commitment or assumption of liability to make such
transfer. For purposes of reports required under the provisions
of the Act, any such commitment or assumption shall be
deemed to have been a contribution upon the date when such
commitment is made or liability assumed. Funds or other
benefits received solely for the purpose of determining
whether an individual should become a candidate are contri-
butions.

“Contributor” means an individual, corporation, labor orga-
nization, association, group, candidate committee, joint candi-

dates committee, political committee, continuing political

committee, political party committee or legislative leadership
committee making a contribution. “Contributor” does not
include an unincorporated business entity, a partnership entity
as defined in N.J.A.C. 19:25-11.10(b) or a limited liability
company as defined in N.J.A.C. 19:25-11.10(c), which enti-
ties are not permitted to make contributions.

“Currency” means United States government notes and
coins in circulation as a medium of exchange.

bR EN1Y

“Depository,” “campaign depository,” and “organizational

_depository” mean any bank account, whether checking, sav-

ings, or other, that is established by a candidate, candidate
committee, joint candidates committee, political committee,
continuing political committee, political party committee, or
legislative leadership committee for the purpose of receiving
contributions and making expenditures to aid or promote a
candidate in an election, or to support or oppose a public
question.

“District” means the State, legislative district, county, mu-
nicipality or part thereof, school district or other district in
which a candidate is seeking election to public office.

_ “Election” means any election in which a public question is
to be voted upon by the voters of the State or any political
subdivision thereof; and any election for any public office of
the - State or any political subdivision thereof. It does not
include Federal elective office, or State, county or municipal
political party office.

“Election-related activity” means election activity related
to a candidate for public office of the State of New Jersey or

Next Page is 25-5
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its political subdivisions, or public question submitted to the
voters of the State of New Jersey or its political subdivisions
as set forth in the Act and includes, without limitation, con-
tributions to candidates, expenditures for fundraising, expend-
itures on behalf of candidates and other related political
expenditures. '

“Expenditure” includes every transfer of money or other
thing of value, including any item of real or personal prop-
erty, tangible or. intangible, made by any candidate com-
mittee, joint candidates committee, political committee, con-
tinuing political committee, political party committee or
legislative leadership committee and any pledge or other
commitment or assumption of liability to make such transfer.
For purposes of reports required under the provisions of the
Act, any such commitment or assumption shall be deemed to
have been an expenditure upon the date when such commit-
ment is made or liability assumed. Payments or commitments
made solely for the purpose of determining whether an
individual should become a candidate are expenditures.

1. Any cost incurred in covering or carrying a news
story, commentary, or editorial by any broadcasting station,
newspaper, magazine, or other periodical publication is not
an expenditure, unless the facility is owned or controlled
by a candidate committee, joint candidates committee, po-
litical committee, continuing political committee, political
party committee, or legislative leadership committee in

which case the cost for a news story which represents a -

bona fide news account communicated in a publication of
general circulation or on a licensed broadcasting facility,
and which is part of a general pattern of campaign-related
news accounts which give reasonably equal coverage to all
opposing candidates in the circulation or listening areas, is
not an expenditure.

“Family member” means a spouse, child, parent or sibling.

“File” or “filed” means deposited in the office of the Com-
mission designated in N.J.A.C. 19:25-2.1.

“In-kind contribution” means a contribution of goods or
services received by a candidate, candidate committee, joint
candidates committee, political committee, continuing politi-
cal committee, political party committee or legislative lead-
ership committee, which contribution is paid for by a person
or entity other than the recipient committee, but does not
include services provided without compensation by an
individual volunteering a part of or all of his or her time on
behalf of a candidate or committee.

“Joint candidates committee” means a committee estab-
lished pursuant to N.J.S.A. 19:44A-9(a) by at least two can-
didates for the same elective public offices in the same elec-
tion in a legislative district, county, municipality or school or
fire district, but not more candidates than the total number of
the same elective public offices to be filled in that election,
for the purpose of receiving contributions and making expen-
ditures. For the purposes of this definition, the offices of
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member of the Senate and members of the General Assembly
shall be deemed to be the same elective public offices in a
legislative district; the offices of member of the board of
chosen freeholders and county executive shall be deemed to
be the same elective public offices in a county; and the
offices of mayor and member of the municipal governing
body shall be deemed to be the same elective public offices in
a municipality.

“Legal guardian” or “legal guardians” means the person or
persons who are the natural or adoptive parents of a minor or
the person or persons who have been appointed by a court or
other competent authority to act as the guardian of the person
or property of a minor.

“Legislative leadership committee” means a committee es-
tablished, authorized to be established, or designated by the
President of the Senate, the Minority Leader of the Senate;
the Speaker of the General Assembly, or the Minority Leader
of the General Assembly pursuant to N.J.S.A. 19:44A-10.1
for the purpose of receiving contributions and making expen-
ditures.

“Minor” means any person under the age of 18 years.

“Minor’s earned income” means wages, salaries, and other
amounts received by a minor as compensation for personal
services actually rendered by the minor in accordance with
N.J.S.A. 34:2-21.1 et seq., provided that the minor’s earned
income shall not include wages, salaries, and other compen-
sation paid to the minor by the legal guardian or legal
guardians of the minor.

“National committee of a political party” means the prin-
cipal organization supporting election activities of a State
political party- committee, which activities shall include the
making of contributions to that State political party commit-
tee pursuant to N.J.S.A. 19:44A-11.4a(2). There shall be no
more than a single national committee of a political party for
each State political party committee.

“Paid personal services” means personal, clerical, adminis-
trative or professional services of every kind and nature,
including, without limitation, public relations, research, legal,
canvassing, telephone, speech writing or other such services
performed other than on a voluntary basis, the salary, cost or
consideration of which is paid, borne or provided other than
by the committee, candidate or organization for whom such
services are rendered.

“Political committee” means any group of two or more
persons acting jointly, or any corporation, partnership or any
other incorporated or unincorporated association, which is
organized to or does aid or promote the nomination, election
or defeat of any candidate or candidates for public office, or
which is organized to, or does aid or promote the passage or
defeat of a public question in any election if the persons,
corporation, partnership, or incorporated or unincorporated

" association raises or expends $2,100 or more to so aid or

promote the nomination, election or defeat of a candidate or
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candidates or the passage or defeat of a public question. A
group or association organized to promote the candidacy of

one or more candidates or aid or deféat the passage of a

public question, without a term of existence substantially
longer than the campaign, is a political committee. Political
committee does not include:

1. A candidate committee, joint candidates committee,
continuing political committee, a political party committee,
or a legislative leadership committee.

2. A contributor not involved in fund raising (that is,
. not soliciting or accepting contributions to aid or promote
candidates, or the passage or defeat of public questions),
~and not conducting other election-related activity other
than making contributions' from its own funds to a can-
didate committee, joint candidates committee, political
committee, continuing political committee, political party
committee, or legislative leadership committee.

3. A municipal or county charter study commission or
the members thereof shall not be deemed to be a political
committee with respect to the subject matter of such
charter study commission at any time prior to the filing of
its report. Thereafter such commission or any two or more
members, not otherwise excluded by this chapter, may
constitute a political committee for such public question.

4. Except as set forth in paragraph 5 below of this
definition, no person or persons holding elected or ap-
pointed public office in this State or any political subdivi-
sion thereof shall be deemed to be a political committee
with respect to any public question by virtue of communi-
cation with their constituents or with public officials of the
Federal government or of this or any other state or political
subdivision thereof, or with the general public reasonably

_ related to the duties of his or her public office.

5. Elected or appointed public officials, boards and
commissions, and the members thereof, may become po-
litical committees with respect to a public question by
virtue of fund raising or other election-related activities
respecting such public questions.

“Political party committee” means the State committee of a
political party, as organized pursuant to N.J.S.A. 19:5-4; any
county committee of a political party, as organized pursuant
to N.J.S.A. 19:5-3; or any municipal committee of a political
party, as organized pursuant to N.J.S.A. 19:5-2.

“Public office” means any elective office of this State or
any political subdivision thereof, except that it does not in-
clude State, county or municipal political party office.

“Public question” means any question, proposition or ref-
erendum (for example, a constitutional amendment, budget
adoption or bond issue) required by the legislative or gov-
erning body of this State or any of its political subdivisions to
be submitted by referendum procedure to the voters of the
State or political subdivision for decision at elections.

Supp. 4-19-10

“Public -solicitation” means a solicitation as' described in
N.J.A.C. 19:25-10.7(a).

“Testimonial affair” means an affair of any kind or nature 4\ )
including, without limitation, cocktail parties, breakfasts, =
luncheons, dinners, dances, picnics or similar affairs directly
or indirectly intended to raise campaign funds on behalf of a
person who holds, or who is or was a candidate for nomi-
nation or election to public office in this State, or is directly
or indirectly intended to raise funds on behalf of any can-
didate committee, joint candidates committee, political com-
mittee, continuing political committee, political party com-
mittee, and legislative leadership committee.

As amended, R.1980 d.350, effective August 6, 1980.
See: 12 N.J.R. 439(a), 12 N.J.R. 558(a).
As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.JR. 616(a), 15 N.JR. 1182(e).
Amended definitions of “contribution” and “expenditure”.
As amended, R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a). '
Definitions amended.
Amended by R.1985 d.622, effective January 6, 1986,
See: 17 N.J.R. 2531(a), 18 N.J.R. 95(a).
Substituted “in any election” for “during any calendar year” in
definition political committee.
Amended by R.1987 d.30, effective January 5, 1987.
See: 18 N.JR. 1359(a), 19 N.J.R. 141(d).
New definition for “Surplus campaign funds”.
Amended by R.1989 d.99, effective February 21, 1989
See: 20 NLJ.R. 2640(a), 21 N.J.R. 458(a).
Deleted text from “political committee”, “unless the aggregate ...”
Amended by R.1989 d.100, effective February 21, 1989.
See: 20 N.J.R. 3009(a), 21 N.J.R. 459(a). P
Deleted “political club” and deleted text from “pohtlcal party com- / N
mittee”: “A political club... political party committee”. \\J
Amended by R.1990 d.526, effective November 5, 1990.
See: 22 N.J.R. 2251(a), 22 N.J.R. 3391(a).
Definition added for file.
Amended by R.1991 d.207, effective April 15, 1991.
See: 23 NLJ.R. 292(a), 23 N.J.R. 1150(a).
In “political committee,” added “or appointed”.
Administrative Corrections to “expenditure”.
See: 25 N.J.R. 1228(b). :
Amended by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.1994 d.528, effective October 17, 1994.
See: 26 N.J.R. 2753(a), 26 N.J.R. 4214(a).
Amended by R.1995 d.209, effective April 17, 1995.
See: 27 N.J.R. 312(a), 27 N.J.R. 480(a), 27 N.J.R. 1643(c).
Amended by R.1995 d.509, effective September 18, 1995.

“ See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d).

Amended by R.1996 d.258, effective June 3, 1996.
See: 28 N.J.R. 1611(a), 28 N.J.R. 3006(a).
Amended by R.1996 d.582, effective December 16, 1996 (operative

January 1, 1997).

See:. 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).

Raised contribution thresholds in defmltlons of continuing political

committee, and political committee.
Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Added “Legal guardian”, “Minor”, and “Minor’s earned income”.
Amended by R.1999 d.227, effective July 19, 1999.
See: 31 N.J.R. 747(a), 31 N.J.R. 1942(a).

Inserted “Contributor”.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a). -

In “Candidate”, inserted a reference to fire districts in 1, neutralized a o
gender reference in 2, and inserted 3; in “Continuing political com- I
mittee”, added the last sentence in the introductory paragraph, and added \ \-/
1 and 2; in “Contribution”, rewrote the first sentence, and deleted a
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reference to N.J.A.C. 19:25-3.1 and deleted “not” following “are” in the
last sentence; inserted “Depository,” “campaign depository,” and “orga-
nizational depository”, “In-kind contribution” and “National committee
of a political party”; in “Expenditure”, deleted a reference to N.J.A.C.
19:25-3.1 and deleted “not” following “are” in the last sentence; in
“Joint candidates committee”, inserted a reference to fire districts; in
“Political committee”, substituted a reference to groups and associations
for a reference to clubs in the introductory paragraph, and rewrote 2; and
in “Public question”, inserted a reference to budget adoptions.

Amended by R.2000 d.472, effective November 20, 2000 (operative

January 1, 2001).

See: 32 NJ.R. 2987(a), 32 N.J.R. 4112(a).

In “Continuing political committee” and “Political committee”, in-
creased dollar amounts.

Amended by R.2004 d.471, effective December 20, 2004 (operative

January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).

In “Continuing political committee”, substituted “$4,300” for
“$3,700”; in “Political committee”, substituted “$1,800” for “$1,500”.
Amended by R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

Added “Currency”. :

Amended by R.2008 d.358, effective December 1, 2008 (operative

January 1, 2009).

See: 40 N.J.R. 4723(a), 40 N.J.R. 6858(a).

In the introductory paragraph of definition “Continuing political com-
mittee”, substituted “$4,900” for “$4,300”; and in the introductory
paragraph of definition “Political committee”, inserted a comma fol-
lowing first occurrence of “association”, and substituted “$2,100” for
“$1,800”.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In the introductory paragraph, and in definitions “Contribution”,
“Election-related activity”, and the introductory paragraph of definition
“Expenditure”, substituted “Act” for “act”; substituted definition “The
Act” for definition “The act”; in definition “The Act”, substituted “P.L.
1973, c. 83” for “L.1973, ¢.83” and “et seq” for “and following™; in the
introductory paragraph of definition “Continuing political committee™,
deleted a comma following the first occurrence of “partnership”, and
substituted “Commission” for “commission”; in paragraph 1 of defi-
pition “Continuing political committee”, substituted “political party
committee” for “a political party committee,”; in definition “Election”,
substituted “means” for “includes” and the first occurrence of “State” for
“state”; in the introductory paragraph of definition “Expenditure”,
deleted a comma following “party committee”; in definition “Family
member”, substituted “means” for “shall mean”; and in paragraph 3 of
definition “Political committee”, substituted “this chapter” for “these
regulations”.

Case Notes

Ruling that group was “political committee” could be applied to group
itself, and, thus could be subjected to penalties under the Campaign
Contributions and Expenditures Reporting Act. New Jersey Election
Law Enforcement Com’n v. Citizens to Make Mayor-Council Govern-
ment Work, 107 N.J. 380, 526 A.2d 1069 (1987).

19:25-1.8 Gender, use of masculine to include feminine

Unless a different meaning clearly appears from the con-
text, the use of a word importing the masculine shall be
understood to include and to apply to the feminine as well.

19:25-1.9 Candidates and committees subject to
thresholds and limits

The reporting thresholds and contribution limits for candi-
dates, candidate committees, joint candidates committees,
political committees, continuing political committees, politi-
cal party committees, and legislative leadership committees
set forth in the Act and in the provisions of this chapter shall
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be applicable in any election subject to the Act pursuant to
N.J.S.A. 19:44A-4 or in any recall election conducted pur-
suant to the Uniform Recall Election Law, N.J.S.A. 19:27A-1
et seq.

New Rule, R.1996 d.582, effective December 16, 1996 (operative
January 1, 1997).
See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).

19:25-1.10  Preparation of reports

(a) Any report or form filed with or submitted to the
Commission shall be legible, and shall be prepared by use of
any of the following:

1. Print lettering and numbering in black ink;
2. Typed lettering and numbering; or

3. Electronically generated printed or typed lettering
and numbering in a format in conformity to that of the
corresponding Commission form.

(b) The printed, typed, or electronically generated lettering
and numbering must be in black and no smaller than nine
point.

(c) Cursive writing or lettering is not permitted on any
report or form required to be filed or submitted to the
Commission, except for a signature.

(d) The use of pencil is not permitted on any report or form
required to be filed or submitted to the Commission.

New Rule, R.1999 d.282, effective August 16, 1999.
See: 31 N.J.R. 1584(a), 31 N.J.R. 2371(a).

SUBCHAPTER 2. ADMINISTRATIVE

19:25-2.1 Office

The office of the Election Law Enforcement Commission
is located at 28 W. State Street, Trenton, New Jersey. All
correspondence may be sent to the following address only:
Election Law Enforcement Commission, PO Box 185,
Trenton, New Jersey 08625-0185. The telephone number is:
(609) 292-8700. The Commission maintains an Internet site
at www.elec.state.nj.us.

Amended by R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).

Zip code changed from “08625” to “08608”.
Amended by R.1990 d.526, effective November 5, 1990.
See: 22 N.J.R. 2251(a), 22 N.J.R. 3391(a).

Address and telephone number changed.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Added the last sentence.

19:25-2.2 Access to documents

(a) Every document accepted for filing by the Commis-
sion, including all reports, certified statements, requests for
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advisory opinions and answers or pleadings relating to a com-
plaint issued by the Commission shall be maintained with the
date of filing noted thereon by the Commission.

(b) Any person shall, upon request, be afforded opportun-
ity to examine a document, or a photocopy of any document
so maintained.

Amended by R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).
“certified statements™ substituted for “affidavits”.
Recodified from 19:25-2.3 by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Prior text at 19:25-2.2, Hours of operation, repealed by R.1990 d.172,
effective March 19, 1990 See: 22 N.J.R. 982(b).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote (a).

19:25-2.3 Copies of documents; fees

Photocopies of documents maintained by the Commission
pursuant to N.J.A.C. 19:25-2.2 shall be provided upon pay-
ment of the fees established pursuant to the Open Public
Records Act (N.J.S.A. 47:1A-1 et seq.). For the purposes of
establishing fees under this section, a two-sided photocopy
shall be deemed as two pages.

Amended by R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a). -
(a)1.-3. inserted.
Amended by R.1990 d.172, effective March 19, 1990.
See: 22 N.J.R. 22(a), 22 N.J.R. 982(b).
N.J.A.C. 19:25-2.4(a) and (b) deleted and (a), (b) and (c) added.
Amended by R.1991 d.207, effective April 15, 1991.
See: 23 N.J.R. 292(a), 23 N.J.R. 1150(a).
In (a), increased copying fees.
-Recodified from 19:25-2.4 by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a), changed N.J.A.C. reference; and deleted former (b)3.
Amended by R.2002 d.375, effective November 18, 2002.
See: 34 N.J.R. 2962(a), 34 N.J.R. 3973(a).
Rewrote the section.

19:25-2.4 Release of documents

(@) A copy of a report filed with the Commission pursuant
to the New Jersey Campaign Contributions and Expenditures
Reporting Act (N.J.S.A. 19:44A-1 et seq.); the Uniform Re-

call Election Law (N.J.S.A. 19:27A-1 et seq.); the Guberna- -

torial Legislative Disclosure Act (N.J.S.A. 19:44B-1 et seq.);
and the Legislative and Governmental Process Activities
Disclosure Act (N.J.S.A. 52:13C-20 et seq.) shall be made
available for public access within seven business days after
the date on which that report is required to be filed with the
Commission.

(b) No original filed document referred to in N.J.A.C.
19:25-2.3 shall be released from the custody of the Commis-
sion except upon express written direction of the Executive
Director or upon court order.

As amended, R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).
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Recodified from 19:25-2.5 by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2002 d.375, effective November 18, 2002.
See: 34 N.J.R. 2962(a), 34 N.J.R. 3973(a).
Added (a); recodified existing uncodified paragraph as (b).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (a), inserted “and Governmental Process”.

19:25-2.5 Signatures

(a) Whenever authorized by the Commission by resolu-
tion, the signature of the chair of the Commission on final
decisions, orders, subpoenas or other documents issued by the
Commission pursuant to N.J.S.A. 19:44A-22 may be a
facsimile signature.

(b) Whenever authorized by the Commission by resolu-
tion, the executive director, or such employee of the Commis-
sion as may be from time to time designated in writing by the
executive director, shall be authorized to sign final decisions,
orders or other determinations of the Commission pursuant to
N.J.S.A. 19:44A-22 in the name of the chair of the Commis-
sion, or to affix to such final decisions, orders or other deter-

minations pursuant to N.J.S.A. 19:44A-22 the facsimile

signature of the chair.

New Rule, R.1985 d.238, effective May 20, 1985.
See: 17 N.J.R. 683(b), 17 N.J.R. 1335(a).
Recodified from 19:25-2.6 by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a), inserted a reference to subpoenas, and substituted a reference to
documents for a reference to determinations.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (a) and (b), substituted “chair” for “chairman” throughout; and in

_ (b), substituted “Commission” for “commission” throughout.

SUBCHAPTER 3. ELECTRONIC FILING

Application for registration number and

19:25-3.1
: personal identification number

(a) A candidate, candidate committee, or joint candidates
committee shall make a written application for a registration
number and personal identification number (PIN) prior to its

'use of the Commission’s electronic filing software. The writ-

ten request shall include the name, address, and telephone
number of the candidate or candidates and the campaign
treasurer and such other information as may be required by
the Commission.

(b) A political committee, continuing political committee,
political party committee or legislative leadership committee
shall make a written application for a registration number and
personal identification number (PIN) prior to its use of the
Commission’s electronic filing software. The written request
shall include the name, address, and telephone number of the
campaign or organizational treasurer and such other informa-
tion as may be required by the Commission.

25-8 .
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19:25-4.1

(c) Insertion in an electronic report of the registration
number and personal identification number (PIN) provided by
the Commission to the candidate or candidates, campaign
treasurer, or organizational treasurer shall satisfy the obliga-
tion to certify the correctness of a report required to be filed
by the Act or this chapter. '

19:25-3.2  Filing of an electronic report

(a) The Commission will accept a report in an electronic
medium from a candidate, candidate committee, joint candi-
dates committee, political committee, continuing political
committee, political party committee or legislative leadership
committee only if the report has been prepared using the
computer software supplied to the candidate or committee by
the Commission.

(b) A candidate, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee or legislative leadership com-
mittee filing a report using computer software provided by
the Commission shall use the most current version of the
software.

(c) The Commission will accept a report in an electronic
medium from a candidate, candidate committee, or joint
candidates committee only if the report has been completed
according to the methodology in the Commission’s software
using the confidential registration and personal identification
number (PIN) and any other means of identification required
from the candidate or candidates and the campaign treasurer.

(d) The Commission will accept a report in an electronic
medium from a political committee, continuing political com-
mittee, political party committee or legislative leadership
committee only if the report has been completed according to
the methodology in the Commission’s software using the
confidential registration and personal identification number
(PIN) and any other means of identification required from the
campaign treasurer or organizational treasurer.

(e) A candidate, candidate committee, joint candidates
committee, political committee, continuing political com-
mittee, political party committee or legislative leadership
committee shall maintain as part of its records an exact copy
of each report that has been filed electronically.

19:25-3.3 Required electronic filing

(a) A candidate for election to the office of member of the
Senate or the office of member of the General Assembly who
raises or spends, or expects to raise or spend in excess of
$100,000 in a general election, shall file election fund reports,
as defined in N.J.A.C. 19:25-8.2(b), and quarterly reports, as
defined in N.J.A.C. 19:25-8.3(b), using electronic filing soft-
ware supplied to the candidate by the Commission pursuant
to this subchapter.

(b) Candidates for election to the office of member of the
Senate or the office of member of the General Assembly who

Next Page is 25-10.0.1
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are participating in a joint candidates committee and who
raise or spend, or expect to raise or spend, in excess of
$100,000 in the joint candidates committee in a general
election, shall file election fund reports, as defined in
N.J.A.C. 19:25-8.2(b), and quarterly reports, as defined in
NJ.A.C. 19:25-8.3(b), using electronic filing software
supplied to the candidates by the Commission pursuant to this
subchapter.

(c) A candidate for nomination for election to the office of
member of the Senate or the office of member of the General
Assembly in a primary election who raises or spends, or
expects to raise or spend in excess of $100,000 in the primary
election, shall file election fund reports, as defined in
NJ.A.C. 19:25-8.2(b), and quarterly reports, as defined in
N.J.A.C. 19:25-8.3(b), using electronic filing software sup-
plied to the candidate by the Commission pursuant to this
subchapter.

(d) Candidates for nomination for election to the office of
member of the Senate or the office of member of the General
Assembly in a primary election who are participating in a
joint candidates committee, and who raise or spend, or expect
to raise or spend, in excess of $100,000 in the joint candidates
committee in a primary election, shall file election fund
reports, as defined in N.J.A.C. 19:25-8.2(b), and quarterly
reports, as defined in N.J.A.C. 19:25-8.3(b), using electronic
filing software supplied to the candidate by the Commission
pursuant to this subchapter.

(e) A candidate for nomination for or for election to the
office of Governor in an election occurring after that date
who raises or spends, or expects to raise or spend, in excess
of $100,000 in a-primary or general election, shall file
election fund reports, as defined in N.J.A.C. 19:25-8.2(b), and
quarterly reports, as defined in N.J.A.C. 19:25-8.3(b), using
electronic filing software supplied to the candidate by the
Commission pursuant to this subchapter.

New Rule, R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

Amended by R.2010 d.062, effective April 19, 2010.

See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a). :
In (a) and (e), substituted “A” for “Beginning on January 1, 2006, a”;

in (a), (b), (c), (d) and (e), substituted “this subchapter” for “N.J.A.C.

19:25-3”; in (b), substituted “Candidates” for “Beginning on January 1,

2006, candidates™; and in (c) and (d), deleted “occurring after June 5,

2007,” following the first occurrence of “primary election”.

SUBCHAPTER 4. ESTABLISHMENT OF REPORTING
COMMITTEES

19:25-4.1

(a) A candidate for an office in an election shall establish a
candidate committee, a joint candidates committee, or both,
for an office sought in an election.

Candidate and joint candidates committees

Supp. 4-19-10
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(b) A candidate for two or more offices in an election

shall establish a separate candidate committee, or joint
candidates committee, or both, for each office sought in that
election.

(c) A candidate who has established and is maintaining‘a
candidate committee, or a joint candidates committee, or
both, for an office in an election may not establish or

maintain another candidate committee, or joint candidates

committee, for that office in any other election, with the
following exceptions:

1. The candidate is maintaining a committee for that
office in a past election for the sole purpose of receiving
contributions to satisfy net liabilities of that past election
pursuant to N.J.A.C. 19:25-8.7A; or

2. The candidate is mamtammg a .committee to re-
ceive contributions and make expenditures for a recount
or election contest pursuant to N.J.A.C. 19:25-11.12 or
12.11 for that office in that election. :

(d) No candidate shall establish, authorize the establish-
ment of, maintain, or participate directly or indirectly in the

management or control of any political committee or any
continuing political committee.

New Rule, R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2940(a).

Former N.J.A.C. 19:25-4.1, Establishment of a candndate commxttee,
recodified to N.J.A.C. 19: 25-4 1A. .

19:25-4.1A Establishment of a candidate committee

(a) A candidate or elected officeholder shall establish a
candidate committee by appointing a treasurer and opening
a depository for the purpose of receiving contributions and

making expendltures no later than the date on which that

candidate first receives any contribution or makes or incurs
any expenditure in connection with an election.

(b) No later than 10 days after establishing a candidate

committee a candidate shall file a certificate of organization .
and designation of campaign depository (Form D-1) con-
taining the following information for each depository the -

candidate has established:

1. The full name of the candidate committee, which
name must contain the surname of the candidate and the
office sought;

2. The name, mailing address and telephone number
of the person appointed as chairperson; .
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3. The name, mailing vand‘ resident address and tele-
phone number of the person appointed as treasurer; and

4. The name, mailing address and telephone number
of the bank at which the campaign depository has been
established, the account name and number, and the
names, mailing addresses and telephone numbers of all
persons authorized to s1gn checks -or otherwise make
transactlons. o

(c) The name of the candidate committee reported in the

certificate of organization and designation of campaign de-

pository pursuant to (b) above shall be the sole name under
which the committee receives contributions, makes expendi-
tures, provides political identification required pursuant to
N.J.A.C. 19:25-13.2 and otherwise does business.

(d) The certificate of organization and designation of
campaign depository shall be certified as true and correct by
the candidate, chairperson, and treasurer. The candidate
shall further certify that the candidate has not, and will not

- during the existence of the candidate committee, establish,

authorize the establishment of, maintain, or participate di-
rectly or indirectly in the management or control of any

pohtncal committee or continuing political committee.

(e) The candidate shall file an amendment to the certifi-
cate of organization and designation of campaign depository
no later than three days after any of the mformatlon re-
quired in (b) above changes.

Amended by R.1996 d.258, effective June 3, 1996,
See: 28 N.I.R. 1611(a), 28 N.J.R. 3006(a).
Recodified from N.J.A.C. 19:25-4.1 and amended by R.2000 - d.322,
" effective August 7, 2000, .
See: 32 NJ.R. 1291(a), 32 NJ.R. 2930(a).
Rewrote (a) and-(b); and in (c), inserted “, provides- polmcal
identification required pursuant to NJ.AC. 19: 25—13 2” following “ex-

‘penditures”.

Amended by R.2002 d.230, effective July 15, 2002.

~ See: 34 N.JR. 1367(a), 34 N.J.R. 2466(c).

In (b), deleted “or DX” followmg “Form D-1” in the mtroduotory
paragraph.

- 19:25-4.2 Establishment of a joint candidates committee

(a) Two or more candidates seeking the same elective
public offices in the same election shall establish a joint
candidates committee for the purpose of receiving joint
contributions and making joint expenditures no later than
the date on which any of those candidates receives any joint

contribution or makes or incurs any joint expenditure in

connection with an election, unless the candidates have
already established a joint candidates committee which con-
tinues under an obligation to file reports.

Supp. 6-20-05
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19:25-5.4

SUBCHAPTER 5. APPOINTMENT OF CAMPAIGN
OFFICERS AND DEPOSITORIES

Qualifications of campaign or committee
officers

19:25-5.1

(a) Any competent person 18 years of age or older may
serve as a campaign treasurer, deputy campaign treasurer, or-
ganizational treasurer, deputy organizational treasurer, com-
mittee chairperson, committee vice-chairperson, or committee
member provided that person maintains a resident address
within the State of New Jersey, or alternatively files a consent
to service of legal process within the State of New Jersey as
set forth in (d) below.

(b) A candidate may serve as his or her own campaign or
deputy campaign treasurer, or as committee chairperson,
vice-chairperson or member:

(c) Notwithstanding (a) above, no person serving as the
chairperson of a political party committee or a legislative
leadership committee shall be eligible to be appointed to or
serve as:

1. Chairperson, campaign treasurer, or deputy treasurer
of a candidate committee or joint candidates committee,
other than a candidate committee or joint candidates com-
mittee established to further the election of that person as a
candidate;

2. Chairperson, campaign treasurer, or deputy treasurer
of a political committee; or

3. Chairperson, organizational treasurer, or deputy or-
ganizational treasurer of a continuing political committee.

(d) Any person appointed to serve, or serving, in any
capacity specified in (a) above and not maintaining a resident
address within the State of New Jersey shall file a consent to
service of legal process at an address within this State within
three days of appointment, or within three days of abandoning
a resident address within this State.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (a), made an internal reference change; and in (c) substituted
references to campaign treasurers for references to treasurers throughout.

19:25-5.2  Qualifications of depositories

(a) Any bank authorized by law to transact business in and
maintaining a branch or office in the State of New Jersey may
be designated for the purpose of establishing a campaign or
organizational depository, and may serve as the campaign or
organizational depository for any number of candidates or
committees.

(b) For the limited purpose of investing campaign or
organizational funds, a recognized investment institution au-
thorized by law to transact business in the State of New
Jersey may be designated as an additional depository, pro-
vided that the invested funds are not used for the benefit of

25-12.1

any person or enterprise in which the candidate, or a cam-
paign or committee official, has an economic interest.

(c) Notwithstanding (a) above, a continuing political com-
mittee may designate a bank or investment institution located
outside the State of New Jersey as an organizational deposi-
tory provided that the bank or investment institution files a
consent to service of legal process at an address within this
State prior to accepting or receiving any organizational funds.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (a); and in (b), inserted a reference to continuing political
committees.
Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).

In (b), deleted “establishing a depository for” preceding “investing
campaign” and substituted “an additional” following “may be designated
as”.

19:25-5.3 Required treasurer training

(a) Each campaign treasurer of a candidate committee or a
joint candidates committee for a candidate, or candidates, for
the Senate, the General Assembly or the office of Governor
shall, on or before filing a designation of campaign treasurer
and depository pursuant to N.J.A.C. 19:25-4, be a trained
campaign treasurer who has completed a treasurer training
program offered by the Commission or shall complete such
training within 90 days of designation as a campaign treas-
urer. Any other campaign treasurer of a candidate committee,
a joint candidates committee, or a political committee may be
a trained treasurer.

(b) Each organizational treasurer of a State political party
committee or of a legislative leadership committee shall, on
or before filing a designation of organizational treasurer and
depository pursuant to N.J.A.C. 19:25-4, be a trained organi-
zational treasurer, who has completed a treasurer training
program offered by the Commission or shall complete such
training within 90 days of appointment as an organizational
treasurer. An organizational treasurer of any other political
party committee or a continuing political committee may be a
trained treasurer.

Repealed by R.1996 d.258, effective June 3, 1996.
See: 28 N.J.R. 1611(a), 28 N.J.R. 3006(a).
Section was “Names of depositories™.
New Rule, R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Former N.J.A.C. 19:25-5.3 was reserved.

19:25-5.4 Deputy treasurers and additional depositories

(a) A campaign treasurer of a candidate committee or joint
candidates committee may appoint deputy campaign treas-
urers, and may designate additional campaign depositories
pursuant to N.J.A.C. 19:25-5.2.

(b) A campaign treasurer of a political committee, or an
organizational treasurer of a political party committee, a con-
tinuing political committee, or a legislative leadership com-
mittee, may appoint deputy campaign or organizational treas-
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urers, and may designate additional campaign orgamzatlonal
depositories.

(c) A campaign or organizational treasurer appointing dep-
uty treasurers or designating additional depositories shall no
later than five days after such appointment or designation file
a notice, certified as true and correct by such campaign or
organizational treasurer, containing the following informa-
tion:

1. The name of the committee;

2. The name of the campaign‘ or organizational treas-
urer;

3. The name, mailing and resident address and phone
number of each person appointed deputy campaign or
deputy organizational treasurer; and

4. The name, mailing address and phone number of the
bank at which each additional campaign or organizational
depository has been established, the account number of
each additional depository, and the names, mailing ad-
dresses and phone numbers of all persons authorized to
‘sign checks or otherwise make transactions for each de-
pository. :

(d) The campaign treasurer or organizational treasurer
shall file an amendment to each appointment or designation
made pursuant to this section within 10 days of the occur-
rence of any change in any of the information required in (c)
above.

Amended by R.2000 d.322, effective August 7, 2000.
. See: 32N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote (a); in (c), inserted “designating” following “treasurers or”,
and inserted a reference to Form DX; and added (d).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In the introductory paragraph of (c), deleted “(Form DX)” following
“notice”; and in (c)4, substituted “make” for “made”.

19:25-5.5 Removal or resignation of treasurers

In the case of the death, resignation or removal of a cam-
paign treasurer, deputy campaign treasurer, organizational
treasurer or deputy organizational treasurer, the candidate or
committee shall notify the Commission of such event within
10 days of its occurrence. The candidate or committee shall
appoint a successor as soon as practicable but in no case more
than 20 days after such death, resignation or removal and
shall notify the Commission of the appointment of the suc-
cessor and file his or her name. and address with the Com-
mission within three days of such appointment.

As amended, R.1980 d.348, effective August 6, 1980.
See: 12 N.J.R. 439(b), 12 N.J.R. 557(a).
As amended, R.1984 d.324, effective August 6, 1984
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).
Section recodified with amendments from N.J.A.C. 19:25-5.5. -
Recodified from 19:25-5.8 and amended by R.1993 d.509, effective
October 18, 1993. :
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See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Inserted references to deputy campaign treasurers and deputy
organizational treasurers.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a). _

Inserted a comma following the first occurrence of “treasurer”,
deleted a comma following the third occurrence of “treasurer”, and
substituted “Commission” for “commission” throughout.

SUBCHAPTER 6. - RECEIPT AND USE OF FUNDS

19:25-6.1 Receipt and deposit of funds

(a) Funds received by a candidate committee, joint candi-
dates committee, political committee, continuing political
committee, political party committee or legislative leadership
committee shall be- delivered to the campaign or organiza-
tional treasurer and deposited by that treasurer in the cam-
paign or organizational depository within 10 days of receipt
by the committee, unless transferred prior to deposit pursuant
to N.J.A.C. 19:25-6.2.

(b) The date of receipt by a committee of any funds is the
date on which a campaign or organizational treasurer, or any
other person so authorized, receives funds on behalf of the
candidate committee, joint candidates committee, political
committee, continuing political committee, political party
committee, or legislative leadership committee.

19:25-6.2 Transfer of funds without deposit

(a) A campaign or organizational treasurer may transfer

funds (without depositing them) to a duly designated cam- -

paign or organizational treasurer of another candidate com-
mittee, joint candidates committee, political committee, con-
tinuing political committee, political party -committee, or
legislative leadership committee. Such a transfer of funds
without deposit must be made within 10 days of receipt of the
funds being transferred, and must be authorized by the
candidate, candidates or committee which designated the
treasurer.

(b) Any amount transferred pursuant to (a) above shall not
be in excess of the amount that a candidate may contribute to
another candidate in any election pursuant to N.J.S.A.
19:44A-11.3, except that this subsection shall not be con-
strued to prohibit a county or municipal political party com-
mittee from transferring funds as authorized in (a) above.

(c) A campaign or -organizational treasurer making any
transfer pursuant to this section shall make a written record of
all non-deposited funds so transferred, identifying those funds
as to source and amount in the same manner as deposited
funds, and a copy of that written record shall be included in
the next campaign or quarterly report filed by the entity that
made the transfer

S
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19:25-7.3

(b) Permissible use of funds for legal fees and expenses
shall not include legal fees and expenses for defense of a
candidate or officeholder, who is the subject of a criminal
inquiry or criminal investigation, or defense of a criminal in-
dictment or other criminal proceeding.

(c) Permissible use of funds for legal fees and expenses
shall not include such fees and expenses incurred in con-
nection with the candidate or officeholder’s personal or busi-
ness affairs, or which would otherwise qualify as “personal
use” under N.J.A.C. 19:25-6.5(c).

New Rule, R.1998 d.118, effective March 2, 1998.
See: 29 N.J.R. 5056(a), 30 N.J.R. 862(a).
Amended by R.2009 d.165, effective May 18, 2009.
See: 41 N.J.R. 393(a), 41 N.J.R. 2142(b).

In the introductory paragraph of (a), deleted “from” following “public
office or”, and inserted “ordinary and necessary”; in (a)3, substituted “a
civil” for “an”, and inserted “administrative”; added new (b); and re-
codified former (b) as (c).

SUBCHAPTER 7. RECORDKEEPING

19:25-7.1 Recordkeeping requirements

(a) An organizational or campaign treasurer, or deputy
organizational or campaign treasurer of a candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, political party committee, or legisla-
tive leadership committee, shall make and maintain a written
record of all funds and contributions, including non-monetary
contributions, and shall record the name and address of the
contributor, the amount and date the contribution was re-
ceived, the name of the account on which a contribution
check is drawn and if the contributor is an individual, the oc-
cupation of the individual and the name and mailing address
of the individual’s employer.

(b) An organizational or campaign treasurer, or deputy or-
ganizational or campaign treasurer, of a candidate committee,
joint candidates committee, political committee, continuing
political committee, political party committee, or legislative
leadership committee, shall make and maintain a written rec-
ord of all funds expended by the committee, including the
name and address of the recipient, the amount and date of the
expenditure, and the purpose of the expenditure. The organi-
zational or campaign treasurer, or deputy organizational or
deputy campaign treasurer, shall include as part of the record
of each expenditure a receipt, invoice, bill, or other documen-
tation .for each expenditure made from each campaign, or-
ganizational, or additional depository.

(c¢) The campaign or organizational treasurer of a candi-
date committee, joint candidates committee, or legislative
leadership committee shall include as part of the record of
any expenditure of such a committee, a notation or other ref-
erence disclosing which of the six enumerated permissible
uses of funds set forth in N.J.A.C. 19:25-6.5(a) is applicable
to the expenditure.
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(d) A candidate, the candidates of a joint candidates com-
mittee or the chair of a political committee, continuing polit-
ical committee, political party committee or legislative lead-
ership committee, shall take such steps as are necessary and
appropriate to insure that a campaign treasurer, or organiza-
tional treasurer, appointed by the candidate committee, joint
candidates committee, political committee, continuing politi-
cal committee, political party committee or legislative leader-
ship committee, complies with the recordkeeping require-
ments of this section and this chapter.

Amended by R.1989 d.99, effective February 21, 1989.
See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a).
Added text in (a) “was received”.
Recodified from 19:25-8.1 and amended by R.1993 d.509, effective
October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a), inserted “the name of the account on which a contribution
check is drawn” following “received”.
Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).
In (b), added the last sentence.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (d), deleted a comma following the first occurrence of “joint
candidates committee” and following both occurrences of “political
party committee”, and substituted “chair” for “chairman”.

19:25-7.2  Recordkeeping for credit card transactions

(a) Whenever a candidate committee, joint candidates com-
mittee, political committee, continuing political committee,
political party committee, or legislative leadership committee
purchases, or authorizes purchase of, goods or services by use
of a credit card, the campaign or organizational treasurer shall
make and maintain a record of the following information:

1. The exact name or title of the owner of the card, and
the name of the lending institution that issued the card;

2. The date of the purchase;

3. The name and address of the vendor from whom the
purchase was made;

4. The purpose of the purchase; and

5. The cost and description of the goods or services
purchased.

New Rule, R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).

19:25-7.3 Period of retention

All records required to be made pursuant to this subchapter
shall be maintained for a period of not less than four years
after the date of the election to which they are relevant, or a
period of not less than four years after the transaction to
which they relate occurred, whichever is longer.

Recodified from 19:25-8.2 and amended by R.1993 d.509, effective

October 18, 1993.
See: 25 N.I.R. 3429(b), 25 N.I.R. 4753(a).
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Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).
Substituted “pursuant to this subchapter” for “by N.J.A.C. 19:25-7.1”.

19:25-7.4  Affidavit for missing records

(a) An organizational or campaign treasurer unable to
produce any record required to be made pursuant to N.J.A.C.
19:25-7.1, Recordkeeping requirements, shall submit to the
Commission within 10 days after the Commission so requests
an affidavit specifying which record cannot be produced and
the reasons the record is unavallable The affidavit shall

specify:

1. Whether a written record was made at the time of the
transaction and, if so, the name of the person who made it,
the position of that person in the campaign or organization,
and the reasons the record is no longer available; or

2. If no contemporaneous record was made, the name
of the person, if any, assigned responsibility for making
such a record and the reasons the record was not made.

(b) Any affidavit prepared pursuant to (a) above shall in-
clude a re-creation of the missing records based on bank
statements, copies of negotiated checks or instruments, or any
other source. A description of the efforts undertaken to re-
create the missing record shall be included in the affidavit.

(c) The submission of an affidavit pursuant to (a) above
shall not preclude or otherwise estop the Commission from
undertaking penalty proceedings for. failure to make or
maintain records.

New Rule, R.1989 d.100, effective February 21, 1989.

See: 20 N.J.R. 3009(a), 21 N.J.R. 459(a).

Recodified from 19:25-8.3 and amended by R.1993 d.509, effective
October 18, 1993.

See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).

SUBCHAPTER 8. CANDIDATE, JOINT CANDIDATES
AND POLITICAL COMMITTEE REPORTING

Candidate or joint candidates committee
election fund reports

19:25-8.1

(a) A candidate committee, or a joint candidates commit-

tee, shall file election fund reports of all contributions re-

ceived, all expenditures made, and all other transactions of

the election fund subject to reportlng under the Act and this
chapter.

(b) The term “election fund reports” shall mean election-
cycle reports as defined in N.J.A.C. 19:25-8.2(b), or quarterly
reports as defined in N.J.A.C. 19:25-8.3(b), which- reports
shall be filed in accordance with N.J.A.C. 19:25-8.12, Time
and place of filing reports.

* (c) The initial election fund report of a candidate commit-
tee, or joint candidates committee, shall be either a 29-day
preelection report or a quarterly report. In the event the com-

Supp. 4-19-10

mittee is established within five months or less of the due
date of the 29-day preelection report for the election in which
the candidate or joint candidates is or are seeking office, the
committee shall file the 29-day preelection report described in
N.J.A.C. 19:25-8.2 report as its initial election fund report.
However, if the committee is established more than five
months prior to the due date of the 29-day preelection report
for the election in which the candidate or joint candidates is
or are seeking office, the committee shall file as its initial
election fund report any quarterly report described in
N.J.A.C. 19:25-8.3 that is due for filing within five months of
the date the committee is established.

(d) The initial election fund report shall begin with the
reporting of the first contribution received or expenditure
made in the election (including funds or other benefits re-
ceived and payments made to determine whether or not an
individual should become a candidate), and shall report all
subsequent contributions, expenditures, or other reportable
transactions of the election fund occurring before the closing
date applicable to the report.

(e) A candidate committee, or joint candidates committee,
shall continue to file election fund reports for an election until
such time as it terminates its reporting requirements and files
a final election fund report- for that election pursuant to
N.J.A.C. 19:25-8.7.

(® A candidate for nomination for, or for election to, the
office of Governor, the office of member of the Senate, or the
office of member of the General Assembly shall, in the
circumstances described in N.J.A.C. 19:25-3.3, be required to
file election fund reports using electronic filing software sup-
plied to the candidate by the Commission.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote (d); and in (e), inserted references to elections.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
~ Added ().
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (a), substituted “Act” for “act” and “this chapter” for “these regu-
lations™; and in (e), updated the N.J.A.C. reference.

19:25-8.2  Election-cycle reports

(a) A candidate committee, or joint candidates committeé,

shall file election-cycle reports during any election in which

the candidate, or joint candidates, is or are seeking election,
or nomination for election.

(b) The term “election-cycle reports” shall mean the re-
ports described below, which reports shall be due for filing on
the following dates and shall report all contributions, expen-
ditures, or other transactions of the election fund occurring
within the followmg periods of time:

1. The 29-d’ay preelection report shall be due for filing
on the 29th day before the election. The 29-day preelection
report shall include all contributions received or expendi-
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19:25-10.13

19:25-10.10 Political communication contributions

(a) The term “political communication” means any written
or electronic statement, pamphlet, advertisement or other
printed or broadcast matter or statement, communication, or
advertisement delivered or accessed by electronic means,
including, but not limited to, the Internet, containing an
explicit appeal for the election or defeat of a candidate which
is circulated or broadcast to an audience substantially com-
prised of persons eligible to vote for the candidate on whose
behalf the appeal is directed. Words such as “Vote for (name
of candidate),” “Vote against (name of opposing candidate),”
“Elect (name of candidate),” “Support name (name of can-
didate),” “Defeat (name of opposing candidate),” “Reject
(name of opposing candidate),” and other similar explicit
political directives constitute examples of appeals for the
election or defeat of a candidate. '

(b) A written statement, pamphlet, advertisement or other
printed or broadcast matter or statement, communication, or
advertisement delivered or accessed by electronic means,
including, but not limited to, the Internet, that does not
contain an explicit appeal pursuant to (&) above for the
nomination for election or for the election or defeat of a
candidate shall be deemed to be a political communication if
it meets the following conditions:

1. The communication is circulated or broadcast within
90 days of the date of any election in which the candidate
on whose behalf the communication is made is seeking
nomination for election or elected office; except that in the
case of a candidate for nomination for the office of
Governor in a primary election, the period of time that a
communication shall be deemed political shall be on or
after January 1st in a year in which a primary election for
Governor is being conducted, and in the case of a candidate
for election to the office of Governor in a general election,
the period of time that a communication shall be deemed
political shall begin on the day following the date of the
gubernatorial primary election;

2. The communication is circulated or broadcast to an
audience substantially comprised of persons eligible to
vote for the candidate on whose behalf the communication
was made;

3. The communication contains a statement or refer-
ence concerning the governmental or political objectives or
achievements of the candidate; and

4. The production, circulation or broadcast of the
communication, or any cost associated with the production,
circulation or broadcast of the communication, has been
made in whole or in part with the cooperation of, prior
consent of, in consultation with, or at the request or
suggestion of the candidate.

(c¢) Nothing contained in (b) above shall be construed to
require reporting of a communication by an incumbent
officeholder seeking reelection if the communication is in

25-32.3

writing and is made to a constituent in direct response to a
prior communication received from that constituent, if it is
circulated or broadcast for the sole and limited purpose of
communicating governmental events requiring constituents to
make applications or take other actions before the date of the
upcoming election, or if it is circulated or broadcast to con-
stituents for the sole and limited purpose of communicating
facts relevant to a bona fide public emergency.

(d) Nothing contained in (b) above shall be construed to
require reporting of a communication by a candidate seeking
nomination for election in a primary election if that candidate
is not opposed by another candidate seeking nomination for
election in that primary election. For the purposes of this
section, the term “opposed” shall mean that no opposing
candidate has filed a petition for nomination for election in
that primary election.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (a), inserted a reference to electronic statements; and in (a) and (b),
inserted references to statements, communications and advertisements
delivered or accessed by electronic means.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (d), added a second sentence.

19:25-10.11 Reporting of political communication costs

(a) If any political communication as defined in N.J.A.C.
19:25-10.10 is incurred or paid for by any candidate com-
mittee or joint candidates committee, the committee shall
report such expenditure in accordance with N.J.A.C. 19:25-
12.

(b) Any political communication as defined by N.J.A.C.
19:25-10.10 incurred or paid for by any person or entity other
than the candidate’s candidate committee or joint candidates
committee, which political communication is prepared, made
or circulated with the consent or cooperation of the candidate,
shall be reported by that candidate as a campaign contribution
of goods and/or services in accordance with N.J.A.C. 19:25-
10.4(a).

(c) Any political communication not prepared, made or
circulated with the consent or cooperation of a candidate and
incurred or paid for by any other person or entity shall be
reported in accordance with N.J.A.C. 19:25-12.

19:25-10.12 Interest income

Any payment received as interest income for funds on
deposit in a campaign or organizational depository account
established pursuant to N.J.A.C. 19:25-5.2 is not subject to
contributor identification requirements, provided that such
interest payment amount is included in amounts reported as
received and deposited.

19:25-10.13 Loans as contributions

(a) A loan received by a candidate, candidate committee,
joint candidates committee, political committee, continuing
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political committee, political party committee or legislative
leadership committee, or by the treasurer of such committee,
shall be reported as a contribution by the person or entity
making the loan.

(b) Notwithstanding (a) above, if a loan is made to a can-
didate, committee or treasurer by a banking or lending institu-
tion, and if the candidate as an individual using personal

Supp. 4-19-10
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. assets, or some third party person or entity, in the ordinary

course of business, has guaranteed, co-signed or otherwise
assured repayment of the loan to the banking or lending

institution, the contributor of the loan shall be reported as the

person or entity guaranteeing, co-signing or otherwise assur-
ing the repayment of the loan, and the banking or lending
institution shall not be deemed to be the contributor.

Next Page is 25-33
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(c) A loan made by a banking or lending institution to a
candidate, candidate committee, joint candidates committee,
political committee, continuing political committee, political
party committee or legislative leadership committee which
loan is not secured pursuant to (b) above is a contribution
to the candidate or committee by that banking or lending
institution.

(d) An obligation by a contributor to pay for goods or
services, which obligation is to be repaid by a candidate,
candidate committee, joint candidates committee, political
committee, continuing political committee, political party
committee or legislative leadership committee, shall be re-
ported as a contribution subject to contribution limits and
shall be reported as an outstanding obligation.

(e) A loan shall be reported as a contribution at the time
it is received and is a contribution as Iong as it remains
unpaid. .

(f) A contribution made by a candidate from his or her
own funds to his or her candidate committee, or joint
candidates committee, cannot be treated as a loan, and
cannot be repaid to the candidate at any time, unless the
candidate’s candidate committee, or joint candidates com-
mittee, at the time the contribution is received, also reports
the contribution amount as an outstanding obligation owed
to that candidate. A candidate’s candidate committee, or
joint candidates committee, that fails to report a contribu-
tion from a candidate who established the candidate com-
mittee, or joint candidates committee, as an outstanding
obligation owed to that candidate at the time the contribu-
tion is received shall be precluded from recharacterizing the
contribution as a loan in amended or subsequent reports.

Amended by R.2000 d.322. effective August 7, 2000

See: 32 N.J.R. 1291(a), 32 N.JL.R. 2930(a)
Added (d) through (f).

19:25-10.14 Contributions by minors

(a) Contributions by minors shall be attributed to the

‘legal guardian(s) of the minor for the purposes of N.J.A.C.
19:25-11.2, and not to the minor unless:

1. The minor is 14 years or older;

2. The contribution is made from funds comprised. of
the minor’s earned income as. defined in N.J.A.C.
19:25-1.7; and

3. Sworn statements made by the minor and - by the
minor’s legal guardian(s) are submitted with the contribu-

tion which state that the decision to contribute was solely

that of the minor and that the funds used to make the
contribution were comprised solely of the minor’s earned
income. :

(b) For the purposes of (a) above, if the minor has more
than one legal guardian, the contribution shall be attributed
equally to each legal guardian of the minor.

25.33

New Rule; R.1997 d.179. effective April 21, 1997,
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

19:25-10.15 Contributions made by check

(a) When a contribution is received by means of a check
or other negotiable instrument (hereafter, collectively re-
ferred to as “check”), the recipient committee and its
campaign or organizational treasurer shall determine the
contributor pursuant to the following:

1. If an individual who is solely or jointly a beneficial
owner of the funds in the account on which the: check is
drawn signs the check, the contributor is the individuai
signing the check and beneficially owning the funds.

2. If the check is signed by more than one individual
and each of them jointly is a beneficial owner of the funds
in the account on which the check is drawn, each of the
individuals signing the check and beneficially owning the
funds is a contributor. The amount of the contribution of
each individual signatory is the sum of the check divided
equally among them, unless written instructions signed by
each joint beneficial owner provide for a different per-
centage allocation of the check amount.

- 3..1If the check is signed by an authorized representa-
tive of a corporation, labor organization, group or associa-
tion and the funds in the account on which the check is
" drawn are beneficially owned by that corporation, labor
organization, group or association, the contributor is the
corporation, labor organization, group or association ben-

- eficially owning the funds.

4. If the check is signed by a treasurer or organization-
al treasurer and is drawn on funds in a depository or
organizational depository account established by a candi-
date committee, joint candidates committee, - political
committee, continuing political committee, political party
committee, or legislative leadership committee, the con- -
tributor is the respective candidate committee, joint can-
didates committee, political committee, continuing politi-
cal committee, political party committee, or legislative

“leadership committee beneficially owning the funds in the
depository or organizational depository account,

5. If the check is signed by an individual who is autho-
rized to sign it as the trustee or guardian of an individual
‘who is the beneficial owner of the funds in the account on
which the check is drawn, the contributor-is the individual
“who is the beneficial owner of the funds in the account.
A trustee or guardian conveying funds not beneficially
owned by that trustee or guardian shall not be a contribu-
tor, except as provided at N.J.A.C. 19:25-10.14 for a
contribution from a minor. '

6. If the check is signed by an authorized representa-

- -tive of a sole proprietorship that is an. unincorporated

business entity,:and the check is drawn on the account of
the sole proprietorship, the contributor shall be the indi-
vidual who is-the sole proprietor having beneficial owner-
ship of the funds in the account on which the check is
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drawn. - If the ‘signatory -of the check is an individual
other than the ‘sole proprietor benetucually owning ‘the
account,- the campaign .or orgamzattonal treasurer shall
- obtain the signature of the sole proprietor, which signa-

ture shall be made on the check, or made on some’

supporting written document expressing the intent of the
sole proprietor to make the contribution as an individual.
A sole proprietorship shall not be a contributor.

*7. 1f the check 'is 'signed by an authorized representa-
tive of a partnership entity as defined in N.J.A.C.
19:25-11.10(b), or of a limited liability company as de-
fined in N.J.A.C. 19:25-11.10(c), and the check is drawn

on the account of the partnership entlty or limited liability

company, the contributor shall be an individual (or indi-

.-viduals) who is a partner of that partnershlp .entity, or .

“who.is a member of the limited liability: company, provid-
ed that the procedures set forth in N.J.A.C. 19:25-11.10

are.met. - A partnership entity or a llrmted hablhty com-
pany shall not be a-contributor.

New Rule..R.l999 d.227. effective July 19. 1999, -
See: 31 NJR. 747(a). 31 N.J.R: 1942(a).

.19:25410.i6 Contributions by electronic transfer of funds

(a) A candidate committee, joint candidates committee,
political committee, continuing political committee, political
‘party committee, or - legislative leadership committee may
‘receive a contribution made by means of an electronic

“transfer of funds, ‘including a credit card, provided that:-

1. The date of receipt of a contribution made by an

electronic transfer of funds, including a credit card, is the
“date on which the account owner or credit card owner

- authorizes that the contribution be charged to the owner s+

account or credtt card;

2. The amount of the contnbutton is the total amount

that the account owner or credit card owner authorlzes to

“be charged to the account;

3. The account used to make the contnbutlon made by -
an electronic transfer of funds or a credit card must be
owned by the individual contrlbutor or other entity mak-

', ' 'mg the contnbunon, and

4. The campalgn or orgamzatlonal treasurer shall make’

and maintain records required pursuant to N.J.A.C.

19:25-7.1 for each contribution received by means of an

electronic transfer of funds or credlt card.

(b) Any fees or costs imposed upon a candidate: commnt-
tee, joint candidatés committee, polmcal committee, con-
tinuing political committee, - political party ‘committee, or
legislative leadership committee by a financial institution as
a result of receipt of a contribution by means of an:electron-
ic transfer of funds or credit card :must be reported by the
candidate or committee as an expendxture to’ the fmanclal
institution. . ,

' Supp. 8700

(c) Contributions received by means of an electrun'ie”b
transfer of funds- or credit card shall be deposnted dlrectly:
, mto a campalgn or orgamzatlonal deposntory '

New Rule. R.1999 d.300, effective September 7..1999.

See: 31.N.J.R. 1446(a). 31 NJ.R. 2627(b).

Amended by R.2000 d.322. effective August 7, 2000.

See: 32 N.LR: 1291 (a), 32 N.J.R. 2930(a).

. -In (a) and (b), inserted reférences to political committees.

SUBCHAPTER 11. CONTRIBUTION LIMITS -

19:25-11.1 Candidates subject to \contribulion li‘,nt‘its -
(a) All candidates, candidate committees, and joint candi-

dates .committees, and all treasurers of such committees, - “

shall observe the contribution limits set forth in this sub-

chapter and shall not knowingly accept any contribution in
_ excess of such contribution limits, except that candidates for

nomination- for election to the office .of Governor shall be -

subject to the contribution limits set forth in' NJ.AC. .
19:25-16, Public Financing of Primary Election for Gover-
nor,. and candidates for election to the. office of Govemor o
- shall be subject to: the contribution limits set forth in

N.J.A.C. 19:25-15, Public Fmdncmg General Electlons for_
the Office of Govemon : o

(b) A candld.tte who has estabhshed and is malntammg a

candidate committee, or joint candidates committee, or . -

both, for an office in an election may not establish or

maintain another candidate committee, or joint candidates
commutee, for that office in any other election, and may not

receive contributions for~ that ‘same ofﬂce m any other
electnon, with the followmg exceptions: :

1. The candidate is maintaining a committee for that

- office in a past election for the sole purpose of receiving

~ contributions to satisfy net liabilities of that past electlon b

pursuant to N.J.A.C. 19:25-8. TA; or .

- 2. The candidate 1s mamtammg a commlttee to re-
_ceive contributions and make expenditures for a recount
or election. contest pursuant to NJAC. 19: 25-11. 12 or

12 11 for that ofﬁce in that election.

Amended by R.2000 d.322. eﬂ'cctwe Auguet 7 2000.

See: 32NJ.R. |29|(a), 32 NJR. 2930(a)
Rewmte the section.”

19-25-11 lA—Commlttees subject to contrlbutton llmits . :
All political commlttees, contmumg political committees;

legislative leadership committees, political party: committees, -

and all treasurers or organizational treasurers of such com-

“mittees, shall obsérve the contribution limits set forth in this =~
subchapter and shall not knowingly accept any conmbutnon ‘

in violation of such contnbutlon llmlts

New Rule. R.2000 d.322, effective August 7, 2000 e
See: 32 N.J.R. 1291(a), 32 N.LR. 2930(a) B
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19:25-11.2 Coutribution limit chart

(a) The following chart sets forth the contribution limits

applicable in an election, or in a calendar year, as the case
may be, to persons or entities making contributions to

candidates, candldate committees, political committees, con-

tinuing polmcal committees, legislative leadership commit-

tees, and State, county or municipal political party commit-
tees, except that the chart does not apply to contributions
made to a candidate for Governor:

ADJUSTED CONTRIBUTION LIMITS FOR NON-GUBERNATORIAL CANDIDATES AND COMMI'ITEES

Entities Receiving Contributions

(b) No contributing person or entity listed in (a) above
shall make a contribution, or aggregate contnbutxons, in

- excess of the contribution limits’ set forth in (a) above.

(©) No candidate, candidate -commnttee, political commit-
tee, continuing political committee, legislative . leadership
committee, political party committee, or treasurer or organi-
zational treasurer of any of such committee, shall knowingly
accept a contribution, or aggregate contributions, in excess
of the contribution limits set forth in (a) above.

" Amended by R.1996 d.167, effective April 1, 1996.

See: 27 N.J.R. 4855(a), 28 N.JR. 1880(a).
Added provisions relating to partnerships. )

Amended by R.1996 d.582, effective December 16 1996 (operatwe
January 1, 1997).

See: 28 NJR. 4388(b), 28 N.J.R. 5193(b)
Raised contribution limits.
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- County

o : state Muﬁicipal
‘ Continuing Legislative . Political Political Political .

Entities Making Candidate Political Political- Leadership ~Party Party . - Party
Contributions Committee ‘Committee Committee Committee -~  Committee Committee Committee
Individual to: 2,600 $7,200 $7,200 ~$25000 - " $25,000 $37,000 - $7,200

' per election per election - per year per year . - per year per year per year
Corporation or $2600 $7200 $7,200 $25,000 $25,000 $37,000 $7,200
Union to: per election per election per year per year peryear per year - per year
Association or $2,600 $7,200 $7,200 $25,000 - $25,000 $37,000 $7,200
Group to: per election per electlon per.year peryear . per year per year per year
Candidate - $8200 . $7.200 $7,200 © $25,000 $25,000 $37,000 $7,200
Committee to: per election per elecuon: per year per year per year per year per year -
Political '$8,200  $7,200 "$7,200 $25,000 $25,000° - $37,000 $7,200
Committee to: - per election per election . per-year per year © per year per year per year
Continuing o n .
‘Political - $8,200 -$7,200. $7,200 . $25,000 . $25,000 $37,000 $7,200
Committee to: . per election.-.  per election . peryear per year per year per year per year
Legislative ' ' S
Leadership NO LIMITS
Committee '
State Political :
Party NO LIMITS
Committee to:
County Political S R _— A B
Party ~ NO LIMITS, except those set forth in N.J.A.C. 19:25-11.7 for a county political party committee.
Committee to: . ‘ ) . o ) ) .
Municipal , o
Political Party NO LIMITS -
Committee to: : S
National ‘ L o ; ' . -
Political Party $8,200 $7,200 $7,200 $25,000 $72,000 $37,000 $7,200
Committee to: . per election per election .. per year per year per year peryear . per year

Amended by R. 1997 d.80, effectwe Febmary 18,1997. - -
See:. 28 N.J.R. 3898(a), 28 N.JR. 4395(a), 29 N.J.R. 590(a).

In (d), substituted “as defined in (e) below” for “of two or more
persons conducting a business as co-owners”, “signed the check” for
“has executed the check”, and reference to allocation in an alternate
manner for reference - to partners or . individuals other than those
executing the check or written instrument; or conveymg the currency,
and added (e) and (f).

Amended by R.1998 d.584, effective December 21, 1998.
See: 30 N.J.R. 3391(a), 30 NJR. 4389(a). .

Deleted former (d) through (f).

Amended by R.2000 d.322, effective August 7, 2000
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In’ (), rewrote the mtroductory paragraph and’ changed N.J AC.
reference in the table.

Amended by R.2000 d.472, eEfectwe November 20, 2000 (operative

January 1, 2001)..

See: 32 NJR. 2987(a), 32 N.J.R. 4112(a).

In (a), increased dollar amounts throughout.
Amended by R.2002 d.230, effective July 15, 2002.
See: 34 N.J.R. 1367(a), 34 N.J.R. 2466(c).
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In (a), amended dollar amounts throughout.
Amended by R.2004 d. 471 effective . December 20, 2004 (operatlve
.. January 1, 2005).
See:- 36.N.J.R. 4071(a), 36 N.J.R. 5692(b).
In (a), increased dollar amounts throughout.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 NJ.R. 754(a), 37 N.J.R. 2228(a).
Amended the tables in (a).

19:25-113 Candidate contributions

* - (a). A candidate may make a contribution as an individual

and subject to the limits set forth in this subchapter notwith-

standing any contribution made by the candidate’s candidate

committee or joint candidates committee, provided-that the

contribution made by the candidate as anindividual is not

derived from funds controlled by the candidate commnttee
“or ]omt candidates committee.

®) Notwithstanding the contribution limits set forth in
NJ.A.C. 19:25-11.2 above, a candidate, or a corporation
one hundred percent of the stock of which is owned by the
candidate, or by the. candidate’s spouse, child, parent, or
sibling residing in the candidate’s household, may make
contributions without limit to a candidate committee estab-
lished by that candidate, or to a joint candldates committee
established by that candidate.

(c) Notwithstanding the contribution limits set forth in
N.J.AC. 19:25-11.2, a candidate committee or joint candi-

. dates committee can make contributions in the same elec- -

tion without limit to another candidate committee or joint
candidates committee if both the contributing and recipient
committees are established by candidates who are seeking
. nomination for election, or election to, legislative offices
within the same legislative district, or to the same offices
within the same political subdivision of this State, that is, the
offices of mayor and member of the municipal governing

body, or to the offices of county executive in a county and .

members of the board of chosen freeholders in the same
county. v

Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

Rewrote (c). :

Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).

In (c), substituted “the same” for “an” following “make contributions
in” and inserted “that is, the offices of mayor and member of the
mumcipal governing body," preceding “or to-the offices of county
executive”. _

19:25-11.4 Joint candidates committee contribution limits

- (a) A joint candidates committee established by candi-
dates who have not established any candidate committees in
an election may accept a contribution from a contributor in
an amount equal to but not in excess of the sum of the
number of candidates participating in the joint candidates
committee multiplied by the contribution limit applicable to
a contribution made by the contributing entnty to a candi-
date committee of a single candidate.

Supp. 6-20-05
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Example: A joint candidates committee in which three
candidates are participating, none of whom have established
candidate  committees, may receive from an individual a
contribution not to exceed $7,800 in an election, that is
three multiplied by the $2,600 contribution limit applicable

toa contnbutlon from an mdnv:dual to a candidate commlt- -

tee.

(b) A joint candidates committee established by candi-
dates who have not established any candidate committees in
an election may make a contribution to a political commit-
tee not to exceed $8,200 per candidate in the election, and

may make a contribution to a continuing political committee

not to exceed $8,200 per candidate in a calendar year.

{c)In tlie event any of the candidates participating in a

joint candidates committee also has established a candidate

committee in an election, the amount of a contribution that

the joint candidates committee may accept from a contribu-
tor without violating the contribution limit will- be -deter-
" mined by application of the equal attribution requirement

set forth in N.J.A.C. 19:25-11.5, Equal attribution requlre-

ments.

-(d) A joint candidates committee may receive a contribu- -
~ tion in an election from another joint candidates committee

in an amount equal to $8,200 multiplied by the number of
candidates participating in the contributing joint candidates

committee, and that sum may be further multiplied by the -

number of the candidates participating in the recipient joint
candidates committee, provided that the contributing joint
candidates committee, and any candidate committee estab-

lished by any of the participating candidates, have not made -

any other ‘contributions to the recipient joint candidates
committee, or to any candidate committee established by

any of the candidates participating in the recipient Jomt ‘
candidates commlttee

Example: Joint candidates committee ABC has three
candidates participating in it (candidates A, B and C) and

wishes to make a contribution to a joint candidates com-
mittee DEFG with four candidates participating in it (can-
didates D, E, F and G.). Neither the joint candidates
committee ABC, nor any individual candidate committee
established by candidates' A, B or C, has made any contri-
butions in the election to the joint candidates committee
DEFG, or to any individual candidate committee estab-
lished or maintained by candidates D, E, F or G. Joint
candidates ‘committee ABC 'may contribute the sum of
$98,400 in the election to joint candidates committee
DEFG, that is $8,200 multiplied by three (that is, the

three candidates participating in ABC), for a total of

$24,600, further ‘multiplied by four (that is, the four candi-
dates participating in DEFG) for a total maximum permis-
sible contribution in the election of $98,400.
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19:25-12.3

“property” means buildings used for the discharge of official
government functions, business, duties or purposes.

(b) No candidate for nomination for or for election to the
office of Governor or for nomination for or for election to the
office of member of the Legislature, or any holder of that
elective public office, or their agent or representative, while
located on any property exclusively owned or leased by the
State, or any agency of the State, shall, directly or indirectly,
solicit any contribution to or on behalf of any candidate for
nomination for or for election to the office of Governor or for
nomination for or for election to the office of member of the
Senate or General Assembly, or any candidate for another
elective public office held or sought by a candidate for or
holder of the office of member of the Legislature, or the
candidate committee or joint candidates committee of any
such candidate.

(c) The provisions of this section shall not apply to any
casual or inadvertent communication otherwise made in con-
nection with, but without intent to solicit, such a contribution.

(d) No person, while located on any property exclusively
owned or leased by the State, or any agency of the State,
shall, directly or indirectly, make any contribution to or on
behalf of any candidate for nomination for or for election to
the office of Governor or for nomination for or for election to
the office of member of the Senate or General Assembly, or
any candidate for another elective public office held or sought
by a candidate for or holder of the office of member of the
Legislature, or the candidate committee or joint candidates
committee of any such candidate.

(e) Any candidate for nomination for or for election to the
office of Governor or for nomination for or for election to the
office of member of the Legislature or any holder of that
elective public office, or their agent or representative, or any
person, who is determined by the Commission to have
violated this section shall be liable to a penalty of not less
than $5,000 for each violation, which penalty may be re-
covered by a summary proceeding pursuant to the “Penalty
Enforcement Law of 1999” (P.L. 1999, ¢.274).

() In the event property exclusively owned or leased by
the State, or any agency of the State, or part thereof, is made
available, through rent, reservation or otherwise, for the
exclusive use of any group for a non-governmental purpose
as a meeting location, the prohibition in (b) above shall not
apply, and the solicitation or making of contributions or funds
of any nature from any or among or by the members of the
group during the time the group is using the property made
available as a meeting location is permitted.

New Rule, R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (a), deleted a comma following ‘“candidate committee” and
“duties” and substituted “Act” for “act”.

25-41

SUBCHAPTER 12. REPORTING OF EXPENDITURES;
INDEPENDENT EXPENDITURES

19:25-12.1

(a) An expenditure made by a candidate, candidate com-
mittee, joint candidates committee or political committee
shall be reported as provided by N.J.A.C. 19:25-8, and as
provided by this subchapter.

General provisions

(b) An expenditure made by a continuing political com-
mittee, political party committee, or legislative leadership
committee shall be reported as provided in N.J.A.C. 19:25-9,
and as provided by this subchapter.
19:25-12.2  Expenditure reporting

(a) An expenditure shall be reported by providing the
following information: '

1. The date the expenditure was made;
The full name and address of the payee;
The purpose of the expenditure;

The amount of the expenditure; and

v ok w N

The number of the check.

(b) In describing the purpose of an expenditure pursuant to
(a)3 above, the specific election-related reason for the expen-
diture shall be provided. Descriptions such as “operations,”
“campaign expense,” “petty cash,” or “reimbursement” do
not satisfy the reporting requirement because they do not
provide any specific election-related information. Examples
of satisfactory descriptions include such information as
“newspaper advertising,” “telephone expense,” “postage,”
“printing of campaign flyers,” “headquarter rental” and
similarly specific items.

(c) If a candidate committee, joint candidates committee,
political committee, continuing political committee, political
party committee, or a legislative leadership committee has
established and is using more than a single campaign or
depository account, its expenditures shall be reported on a
separate schedule for each depository account, and each
schedule shall state the name and number of the depository
account from which the expenditures were made.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (a), deleted a former 2, and recodified former 3 through 5 as 2
through 4; in (b), inserted a reference to petty cash; and added (c).
Amended by R.2003 d.41, effective January 21, 2003.

See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

Added (a)5.

19:25-12.3 Written notification of a coordinated
expenditure

(a) Whenever a candidate committee, joint candidates
committee, political committee, continuing political com-
mittee, political party committee or a legislative leadership
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. OTHER AGENCIES

committee makes or authorizes an expenditure on behalf of a
candidate with the cooperation or prior consent of that can-
didate, or in consultation with or at the request or suggestion
of that candidate, or of any person acting on behalf of that
candidate, the committee shall provide immediate written

notification to that candidate’s candidate committee of the

expenditure.

(b) When an individual seeking political party office
makes or authorizes an expenditure on behalf of a candidate
with the cooperation or prior consent of that candidate, or in
consultation with or at the request or suggestion of that
candidate, or of any person acting on behalf of that candidate,
the individual shall provide immediate written notification to
the candidate’s candidate committee of the expenditure.

(c) “Immediate written notification” for the purposes of
this section shall mean written notice delivered to the can-
didate or the candidate’s candidate committee or joint candi-
dates committee within 48 hours of the making or authorizing
of the expenditure, which notice shall contain:

1. The date of the making or authorizing of the
expenditure;

2. The name and address of the payee;
3. The purpose of the expenditure; and
4. The amount of the expendituré.

(d) “Expenditure on behalf of a candidate” for the pur-
poses of this section shall mean an expenditure made to a
payee or recipient other than that candidate’s candidate com-
mittee or joint candidates committee and made for the
purpose of aiding or promoting the candidate’s candidacy,
such as the purchase for a vendor of brochures advocating the
candidate’s election (commonly described as “in-kind
contributions”). A contribution made directly to a candidate

committee or joint candidates committee is not included in

the meaning of “expenditure on behalf of a candidate.”

19:25-12.4 Expenditures made by credit card

(a) If an expenditure is authorized by a candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, political party committee or legis-
lative leadership committee to be made by use of or by a
charge against a credit card account that was not established
in the name of that candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee or legislative leadership com-
mittee, the person or entity owning the credit card and who is
liable for any debt charged against that credit card account
shall be deemed to have made a loan to that committee
subject to reporting as a loan in the amount charged until such
time as the committee reimburses that person or entity for that
amount.

(b) Whenever a committee pursuant to () above makes an
expenditure to reimburse a person or entity for a charge made

Supp. 4-19-10

against that person’s.or entity’s credit card account, that
committee shall report the following information for each
such charge:

1. The exact name or title of the person or entity
owning the credit card account, and the name of the
lending institution that issued the card;

2. The name and address of the vendor from whom the
purchase was made;

3. The date of the purchase;

4. A description pursuant to N.J.A.C. 19:25-12.2(b) of
the purpose of the purchase, including a specific itemi-
zation of the goods or services acquired,

5. - The amount of the purchase; and

6. The name of the payee, and the number, date and
amount of the reimbursement check.

(c) For the purposes of this section, the term “reimburse-
ment” shall include an expenditure made payable to either the
person or entity owning the credit card account and who is
liable for any debt charged against that credit card account or
an expenditure made payable to the issuer of the credit card
account.

(d) A candidate committee, joint candidates committee,
political committee, continuing political committee, political
party committee, or legislative leadership committee that
makes an expenditure to pay for goods or services using a
credit card account that is owned by and issued in the name of
the candidate committee, joint candidates committee, political
committee, continuing political committee, political party
committee, or legislative leadership committee, shall report
the following information:

1. The name and address of the lending institution that
issued the credit card account;

2. The check number, payment date, and amount of the
expenditure paid to the issuer of the credit card; and

3. For each purchase itemized on the statement issued
for the credit card account, the name and address of the
vendor, the date and amount of the purchase, and a descrip-
tion pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of
the purchase, including a specific itemization of the goods
or services acquired.

(e) A candidate committee, joint candidates committee, or
political committee shall report to the Commission on its
election fund report as an outstanding obligation any amount
owed on a credit card account issued to the candidate com-
mittee, joint candidates committee, or political committee,
pursuant to (d) above, which amount remains unpaid on the
final date of an election fund report period.

(f) A continuing political committee, political party com-
mittee, or legislative leadership committee shall report to the
Commission on its quarterly report as an outstanding
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19:25-15.1

3. The name, mailing and resident address and tele-
phone number of the person appointed as treasurer;

4. The name, mailing address and telephone number of
the bank at which the campaign depository has been
established, the account name and number, and the names,
mailing addresses and telephone numbers of all persons
authorized to sign checks or otherwise make transactions.

(c) A recall defense committee shall file its initial election
fund report certified as true and correct by the chairperson
and treasurer no later than on the first date established for
candidate committee reports by N.J.A.C. 19:25-8.3(b) falling
after the date of the establishment of the recall defense
committee depository.

(d) A recall defense committee shall continue to file elec-
tion fund reports certified as true and correct by the chair-
person and treasurer on the dates set forth in N.J.A.C. 19:25-
8.1 and following for candidate committee reports, provided
that in no event shall more than three months elapse between
the last day of a period covered by one such report and the
last day of the period covered by the next such report.

19:25-14.9 Recall defense committee use restrictions

(a) All contributions received by a recall defense com-
mittee shall be used only for the following:

1. The payment of campaign expenses incurred in the
course of and directly related to the committee’s effort to
oppose the recall effort or the passage of the question of
recall at the recall election;

2. The payment of the overhead and administrative
expenses related to the operation of the committee; or

3. The pro-rata repayment of contributors.

19:25-14.10 - Requirements for a nominee to succeed
elected official

(a) Any nominee to succeed an elected official shall be
treated as and shall be subject to the same organizational,
reporting, contribution limit and other requirements for a
candidate provided in the Campaign Reporting Act and the
regulations promulgated pursuant to it, except as otherwise
provided in this Chapter.

(b) A nominee to succeed an elected official shall be
subject to the penalties provided in the Campaign Reporting
Act for a candidate committee.
19:25-14.11 Limifs applicable to Federal candidates

(a) The limits on contributions established by 2 U.S.C.
441a shall apply to:

1. A Federal elected official sought to be recalled,

2. A candidate to succeéd a Federal elected official; or
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3. A recall committee seeking to recall a Federal
elected official.

19:25-14.12 Public financing unavailable

A Governor who is sought to be recalled shall not be
entitled to public support or financing pursuant to N.JS.A.
19:44A-27 et-seq. for the purpose of opposing the recall
effort.

19:25-14.13 Limit on contributions by a prior defeated
candidate

Contributions to a recall committee by a candidate commit-
tee or joint candidates committee of a candidate who was
defeated by the official sought to be recalled at the last
election for that office shall be subject to the limits on con-
tributions established by the Campaign Reporting Act and
this chapter.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Substituted a reference to the Campaign Reporting Act to a reference
to the act.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
Substituted “this chapter” for “regulations”.

19:25-14.14 Identification of paid circulator

(a) If a solicitation for signatures to a recall petition is
presented to prospective petition signers by a paid print ad-
vertisement or paid mailing, or if a recall petition is presented
to a prospective signer by a paid circulator, the solicitation or
petition, respectively, shall disclose prominently in a state-
ment printed in at least 10-point type the following:

1. The full name and residence address of the person
paying for the printed or personal solicitation; and

2. The fact that the circulator is paid.

SUBCHAPTER 15. PUBLIC FINANCING; GENERAL
ELECTIONS FOR THE OFFICE OF GOVERNOR

Subchapter Historical Note
Public Notice: Public-Financing of Primary and General Elections for
the Office of Governor. See: 34 N.J.R. 1284(a).

Public Notice: Election Law Enforcement Commission: Public Hear-
ings Regarding Financing of Primary and General Elections for the
Office of Governor. See: 38 N.J.R. 1354(a).

Public Notice: Election Law Enforcement Commission: Public Hear-
ings Regarding Financing of Primary and General Elections for the
Office of Governor. See: 42 N.J.R. 677(a).

19:25-15.1 Scope of subchapter

The provisions of this subchapter shall be applicable to the
general election campaign for nomination for election to the
office of Governor of New Jersey in November 1977 and
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every such gubernatorial campaign held thereafter, except
that the provisions shall not apply to any general election
campaign for the office of Governor for which the Legislature
fails to make an appropriation for public funding.

19:25-15.2 Definitions; generally

The words and terms used in this subchapter are used as
defined herein or in N.J.A.C. 19:25-1.7.

19:25-15.3 Definitions for this subchapter

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise.

“Candidate” means an individual who has filed a nomi-
nating petition, or has filed a form D-1 with the Commission,
or has solicited contributions or made or incurred expendi-
tures on behalf of his or her candidacy, or has allowed others
to solicit contributions or make or incur expenditures on
behalf of his or her candidacy for election to the office of
Governor of New Jersey, or who has received funds or other
benefits or has made payments solely for the purpose of
determining whether or not the individual should become a
candidate for the office of Governor of New Jersey in any
general election for which the Legislature makes an appro-
priation for public funding.

“Contribution” is used as defined in N.J.A.C. 19:25-1.7
and includes loans, except that a loan in the ordinary course
of business by a bank pursuant to N.J.S.A. 19:44A-44 is not a
contribution by that bank.

“Contribution eligible for match” means contributions from
one ‘contributor to be matched from public funds on a two-
for-one basis. No contribution, which must be or is intended
by the contributor or the recipient to be refunded or repaid at
any time, no loan obtained pursuant to N.J.S.A. 19:44A-44,
no amount of the candidate’s own funds in the aggregate in
excess of $3,400, no in-kind contribution and no other
moneys received by the candidate, his or her campaign
treasurer, or deputy campaign treasurer, except those contri-
butions described in N.J.S.A. 19:44A-29(a) shall be deemed
contributions eligible for match.

“County committee” means the county committee of a
political party established pursuant to N.J.S.A. 19:5-3.

“Debate sponsor” means the organization or organizations
to which the Commission has delegated the responsibility for
conducting one or both of the televised interactive general
election debates.

“Depository bank account” means the campaign bank ac-
count designated by a candidate pursuant to N.J.S.A. 19:44A-
9 for the deposit pursuant to N.J.S.A. 19:44A-12 of funds
received by the campaign treasurer.

Supp. 4-19-10

“Gubernatorial inaugural fund-raising event” means any
event or events held between the date of the general election
for the office of Governor and 30 days after the date of the
inauguration of the Governor, whether the event is sponsored
by the inaugural committee, the state committee representing
the party of the Governor-elect is a prominent participant or
for which solicitations of contributions include the name of
the Governor-elect in prominent display.

“Interactive general election debate” means the moderated
reciprocal discussion of issues among the candidates for the
office of Governor which involves responses by the candi-
dates to questions posed by the representative or represen-
tatives of the sponsor organization.

“Matching fund account” means the campaign bank ac-
count or accounts opened pursuant to N.J.S.A. 19:44A-32 by
a campaign treasurer of a candidate, or deputy campaign
treasurer, in which only contributions eligible for match may
be deposited.

“Municipal committee” means the municipal committee of
a political party established pursuant to N.J.S.A. 19:5-2.

“Non-participating candidate” means any candidate who
does not make application for public funding in a general
election pursuant to N.J.S.A. 19:25-15.17, or who is not a
“qualified candidate” as that term is defined in this section. In
no case shall a candidate who qualified for and receives any
public funding for a general election be subsequently deemed
a non-participating candidate for that election.

“Own funds” means funds to which the candidate is legally
and beneficially entitled, but shall not include funds as to
which the candidate is a trustee or funds given or otherwise
transferred to the candidate by any person other than the
spouse of the candidate for use in aid of his or her candidacy.

“Person” includes an individual, a corporation, an asso-
ciation or a labor union. For purposes of this subchapter,
person does not include a partnership. A spouse of any person
is deemed to be a separate person.

“Public fund account” means the campaign bank account
maintained by the Commission pursuant to N.J.LA.C. 19:25-
15.20 on behalf of a qualified candidate and for the deposit of
public matching funds.

“Qualified candidate” means:

1. Any candidate for election to the office of Governor
whose name appears on the general election ballot and who
has deposited and expended $340,000 pursuant to N.J.S.A.
19:44A-32; and who, not later than September 1 preceding
a general election in which the office of Governor is to be
filled, notifies the Election Law Enforcement Commission
in writing that the candidate intends that application will
made on the candidate’s behalf for monies for general
election campaign expenses pursuant to N.J.S.A. 19:44A-
33, and signs a statement of agreement, in a form to be
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prescribed by the Commission, to participate in two inter-
active gubernatorial general election debates; or

2. Any candidate for election to the office of Governor
whose name does not appear on the general election ballot,
but who has deposited and expended $340,000 pursuant to
N.J.S.A. 19:44A-32 and who, not later than September 1
preceding a general election in which the office of Gover-
nor is to be filled, notifies the Election Law Enforcement
Commission in writing that the candidate intends that
application will be made on the candidate’s behalf for
monies for general election campaign expenses pursuant to
N.J.S.A. 19:44A-33, and signs a statement of agreement, in
a form to be prescribed by the Commission, to participate
in two interactive gubernatorial general election debates.

“State committee” means the State committee of a political
party established pursuant to N.J.S.A. 19:5-4.

“State committee account” means the campaign bank ac-
count created by a State committee of a political party pur-
suant to N.J.S.A. 19:44A-29(d) in behalf of any candidate the
committee intends to or does assist for election to the office
of Governor in a general election, and in which only con-
tributions eligible for match may be deposited and proceeds
from any loan made by the State committee pursuant to
N.J.S.A. 19:44A-44,

“Statement of agreement” means a written declaration by a
candidate for election to the office of Governor who intends
that application will be made on that candidate’s behalf to
receive monies for general election campaign expenses
pursuant to N.J.S.A. 19:44A-33 that the candidate undertakes
to abide by the terms of any rules established by any private
organization sponsoring a gubernatorial general -election
debate. The statement of agreement shall include an acknowl-
edgment of notice to the candidate who signs it that failure on
that candidate’s part to participate in either of the guber-
natorial general election debates may be cause for termination
of the payment of such monies on the candidate’s behalf and
for the imposition of liability for the return to the Com-
mission of such monies as may previously have been so paid.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

New language added to definition of “contribution eligible for
match”; “Funds received . . . of the regulations.”; “contributed” changed
to “deposited”, in “matching fund account™.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1985 d.239, effective May 20, 1985.

See: 17 N.J.R. 684(a), 17 N.J.R. 1326(b).

Added text to definition political committee: “When used in ...
N.J.S.A. 19:44A-3(n)(2)”.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Increased contribution limit from $800.00 to $1,500; expanded
definition of “qualified candidate™; and added definitions for “debate
sponsor”, “interactive general election debate” and “statement of
agreement”.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised definitions.
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Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

Deleted definition of political committee.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote “Candidate”; in “Contribution eligible for match”, deleted a
former third sentence; and deleted “Independent expenditure” and
“Principal campaign committee”.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In “Contributions eligible for match” and “Qualified candidate” in-
creased dollar amounts.

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In “Matching fund account”, inserted “or accounts™ following “cam-
paign bank account”.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In “Contribution eligible for match” substituted “$3,000” for $2,600”
following “aggregate in excess of’; in “Qualified candidate means”,
substituted “$300,000” for “$260,000” following “who has deposited
and expended” in 1 and 2.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In definition “Contribution eligible for match”, inserted a comma
following the first occurrence of “contribution” and substituted “$3,400”
for “$3,000”; and in definition “Qualified candidate”, substituted
“$340,000” for “$300,000” throughout.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In definition “Public fund account”, substituted “Commission” for

“commission”.

Case Notes

Independent expenditure defined. Friends of Governor Tom Kean v.
New Jersey Election Law Enforcement Commission, 203 N.J.Super.
523, 497 A.2d 555 (App.Div.1985), affirmed 102 N.J. 319, 508 A.2d
200 (1985).

19:25-15.4 Appointment of treasurers and depositories

(a) Each candidate for election to the office of Governor in
a general election, whether or not intending to participate in
public funding, shall on or before the first Monday following
the date of the primary election for nomination for the office
of Governor designate to the Commission the name and
address of his or her candidate committee for the general
election.

(b) Each candidate for election to the office of Governor in
a general election, whether or not intending to participate in
public funding, shall appoint a campaign treasurer and
designate a depository bank account and shall notify the
Commission pursuant to N.J.A.C. 19:25-4.1A of such ap-
pointment and designation no later than the tenth day after
receipt of any contribution or after incurring or making any
expenditure, whichever comes first.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).
(b) and (c) added.
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Section substantially amended.
New Rule, R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).
Repealed old text.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Increased contribution from $800.00 to $1,500.

Supp. 4-19-10



19:25-15.4

OTHER AGENCIES

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (c).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NJ.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote the section.

19:25-15.5 (Reserved)

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
New Rule, R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).
Repealed old text.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Amended to implement statutory changes made by Section 8 of P.L.
1989 c4, added language to (c) and new (d).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised (a) and (d).
Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Section was “Pre-candidacy activity”.

19:25-15.6  Contribution limits; applicability

(a) No candidate for the office of Governor, whether or not
intending to participate in public funding, and no campaign
treasurer or deputy campaign treasurer of such candidate shall
knowingly accept from any person, candidate committee,
joint candidates committee, political committee, continuing
political committee, or legislative leadership committee any
contribution in aid of the candidacy of or in behalf of such
candidate in the aggregate in excess of $3,400 in any general
election.

(b) No State committee, and no campaign treasurer or
deputy campaign treasurer of such State committee, shall
knowingly accept from any person, candidate committee,
joint candidates committee, political committee, continuing
political committee, or legislative leadership committee any
contribution in aid of the candidacy of or in behalf of any
candidate for the office of Governor in the aggregate in
excess of $3,400 in any general election, whether or not such
candidate intends to participate in public funding.

(c) Contributions from a joint account by one owner of the
account shall not be attributed to other owners of the account.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Added “continuing political committee” as entity and increased

contribution limit from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds and added references to candidate
committee, joint candidates committee and legislative leadership com-
mittee.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
In (a) and (b), increased dollar amounts; and added (c).

Supp. 4-19-10
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Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (a) and (b), substituted “$3,000” for $2,600” following “aggregate
in excess of”.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-15.7 Separately maintained primary and general
bank accounts

(a) Any candidate may establish and designate to the
Commission a depository bank account, and/or a matching
fund account pursuant to N.J.A.C. 19:25-15.17(b), for a gub-
ernatorial general election and may deposit contributions in
such respective accounts at any time after designation. Such
general election bank accounts may be established prior to the
date of the primary election for nomination for the office of
Governor, and prior to the conclusion of any such candidate’s
primary election campaign. However, if a candidate estab-
lishes general election bank accounts prior to or on the date of
the primary election for the office of Governor, and such
candidate is also a candidate in such primary election, no
moneys deposited in such candidate’s general election ac-
counts may be transferred or expended until the day follow-
ing such primary election and may not be expended at any
time for primary election expenses.

(b) No candidate establishing bank accounts for the gen-
eral election may deposit or transfer at any time into such
accounts any contributions received on behalf of such
candidate’s primary election campaign.

(c) No moneys deposited in a candidate’s campaign bank
accounts for the primary election may be expended at any
time for any general election expense of such candidate.

(d) The primary election campaign bank accounts of each
candidate (that is, depository bank account, matching fund
account and public fund account) shall be separate from the
general election campaign bank accounts of such candidate
and shall be separately designated in reports required to be
filed under the Act. Funds in primary election campaign
accounts shall not be commingled with funds in general
election campaign accounts.

(e) An expenditure which was made from a candidate’s
primary election bank account and which is determined after
the date of the primary election to be allocable in part to that
candidate’s general election candidacy shall be reimbursed to
the candidate’s primary election depository account, estab-
lished pursuant to N.J.A.C. 19:25-16.4, with general election
funds. In no case shall funds from a candidate’s primary elec-
tion public funds account established pursuant to N.J.A.C.
19:25-16.20 be used for any purpose attributable to the
general election.

(f) Reimbursements pursuant to (e) above shall be limited
strictly to reimbursements for ordinary office expenditures for
such purposes as office, furniture, and equipment rental and
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insurance and salaries, and shall be made on a date after the
date of the primary election.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(D).
Deleted the text “with commission approval”.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
“Commission” capitalized.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NJ.R. 4395(b), 28 N.J.R. 5199(a).
Added (e) and ().
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 NJ.R. 4682(a), 42 N.J.R. 811(a).
In (d), substituted “that is,” for “i.e.” and “Act” for “act”.

19:25-15.8 Return of contributions; certification

(a) Any candidate in the general election who receives and
deposits any contributions in such candidate’s general
election depository bank account or matching fund account
on or prior to the date of the primary election for nomination
to the office of Governor, and who is defeated at such pri-
mary election thereby terminating such candidate’s general
election campaign must promptly return to each contributor
any contribution received and deposited on behalf of such
candidate’s general election campaign.

(b) Any candidate who receives contributions as described
in (a) above shall certify to the Commission in a report to be
filed within 30 days after the primary election for nomination
to the office of Governor a typed or printed list of contribu-
tors showing each contributor’s full name and full mailing
address (number, street, city, state, zip code), the date of
receipt of each contribution, the dollar amount of each con-
tribution, the date and amount of each contribution returned
by the candidate, and for each contributor who is an in-
dividual and whose aggregate contributions to the candidate
in the general election exceed $300.00, the occupation of the
individual and the name and mailing address of the individ-
ual’s employer. In the event a candidate is unable to return
any contribution, or part thereof, for any reason, such can-
didate shall certify in such report the reasons for inability to
return such contribution. In no event shall any such unre-
turned contribution be withdrawn by the candidate from his
or her general election depository bank account until the
Commission has approved of disposition of such unreturned
contributions.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Deleted text and substituted “number, street, city, state, zip code”.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).
In (b), increased dollar amount.
Amended by R.2004 d.472, effective December 20, 2004 (operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (b), substituted “$300.000” for “$400.00” following “general elec-
tion exceed”.

25-50.1

Case Notes

Transfers of general election money to campaign committee war-
ranted imposition of penalty. People for Whitman Committee v. Florio,
>93, Inc., 93 N.J.A.R.2d (ELE) 17.

19:25-15.9 Candidates deemed non-participating; effect

Any candidate who does not by September 1 preceding a
general election in which the office of Governor is to be filled
apply for public funding in a general election pursuant to
N.J.A.C. 19:25-15.17 shall be deemed non-participating in
public funding of that general election and shall not receive
public funds on his or her behalf.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Substituted “the candidate” for “he”.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
September 1 established as deadline for applying for public funds; (b)
deleted.

19:25-15.10 Non-participating candidates

(a) A non-participating candidate is subject to the $3,400
limitation on contributions from a person, candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, or legislative leadership committee,
pursuant to N.J.S.A. 19:44A-29.

(b) A non-participating candidate is subject to the $3,400
limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(c) A non-participating candidate is not subject to:

1. The overall campaign expenditure limit contained in
N.J.S.A. 19:44A-7; »

2. The $25,000 limit on own funds contained in
N.J.S.A. 19:44A-29;

3. The $50,000 limit on bank loans contained in
N.J.S.A. 19:44A-44; and

4. Any limits on the amount of bank loans to be
guaranteed by the candidate personally.

(d) A non-participating candidate who elects to participate
in the series of interactive debates pursuant to the provisions
of N.J.S.A. 19:44A-45 is subject to the restrictions on quali-
fying expenditures set forth at N.J.A.C. 19:25-15.49.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

(b) added: “or herself”.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Increased contribution limit from $800.00 to $1,500 and added
reference to continuing political committee.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a) and (b).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
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OTHER AGENCIES

Raised contribution limits and added references to candidate com-
mittee, joint candidates committee and legislative leadership committee.
Amended by R.2000 d.322, effective August 7, 2000.

See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

In (c)3, changed N.J.A.C. reference.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a) and (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a) and (b), substituted “$3,000” for “$2,600” following “candidate
is subject to the”.

Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

Added (d).

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-15.11 Limitations on participating candidates

(a) Each candidate intending to participate in public fund-
ing, in addition to any other requirement imposed by the Act
or this subchapter, is subject to the following limitations:

1. No candidate receiving public funds may make ex-
penditures from his or her own funds, including any con-
tributions from his or her own funds, in aid of his or her
candidacy in excess of $25,000. Any loan guaranteed with

" such candidate’s own funds must be included in calculating
the aggregate contribution of the candidate in aid of his or
her candidacy until such time as the loan is no longer
outstanding.

2. No candidate, or his or her campaign treasurer or
deputy campaign treasurer, shall borrow an amount that at
any one time exceeds $50,000 in the aggregate, and such
loan must be repaid in full not later than 20 days prior to
the general election for which the loan was made from
moneys accepted or allocated pursuant to N.J.S.A. 19:44A-
29. Certification of such repayment shall be made by the
borrower to the Commission in accordance with N.J.A.C.
19:25-15.30.

3. The amount which any qualified candidate may
spend in aid of his or her candidacy shall not exceed $10.9
million, which amount shall include payments made solely
for the purpose of determining whether to become a can-
didate. Such amount shall not include expenditures listed in
N.J.A.C. 19:25-15.26.

4. Contributions by any candidate in excess of $3,400
from his or her own funds in aid of his or her candidacy
shall not be deposited in a matching fund account and shall
not be calculated in determining if such candidate is a
qualified candidate eligible for public matching funds.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).
“or her” added.
(a)3: “except that such” deleted and “which amount ... such” added.
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Supp. 4-19-10

Increased general election expenditure limit to $5,000,000 and
increased contribution limit from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)3 and 4.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds and limits.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (a)3.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$9,600.000” for “$8,400.000” following “candi-
dacy shall not exceed” in 3, and substituted “$3,000” for “$2,600” in 4.
Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a)3, substituted “$10.9 million” for “$9,600,000”; and in (a)4,
substituted “$3,400” for “$3,000”.

Amended by R.2010 d.062, effective April 19,2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In the introductory paragraph of (a), substituted “Act” for “act

(N.J.S.A. 19:44A-1 et. seq.)”.

19:25-15.12 'Who may or may not contribute

(a) .No person, candidate committee, joint candidates com-
mittee, political committee, continuing political committee, or
legislative leadership committee, other than a candidate con-
tributing his or her own funds to his or her campaign, shall
make any contribution to any candidate, the candidate’s
campaign treasurer or deputy campaign treasurer, or to any
other person or committee, in aid of the candidacy of or in
behalf of a candidate, whether or not participating in public
funding, for election to the office of Governor in a general
election, in the aggregate in excess of $3,400. Any such
contribution in excess of $3,400 must be returned to the
contributor pursuant to the requirements of N.J.A.C. 19:25-

11.8, and evidence of repayment shall be submitted to the

Commission.

(b) A joint candidates committee established by candidates
who have not established any candidate committees in an
election may make a contribution to a candidate for election
to the office of Governor in an amount not to exceed the sum
of the number of candidates participating in the joint can-
didates committee multiplied by $3,400. If a candidate has
established both a candidate committee and a joint candidates
committee in an election, the total amount which may be
contributed by that candidate’s joint candidates committee
and candidate committee to a candidate for election to the
office of Governor may not exceed $3,400 per candidate
participating in the joint candidates committee.

(c) Subject to the limitations contained in this subchapter
and the Act, any person may contribute to more than one
candidate.

(d) A corporation, association or labor organization or any
subsidiary, affiliate, branch, division, department or local unit
of any such corporation, association or labor organization

25-50.2
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shall not make any contribution to or on behalf of a candidate,
which, when added to any other contribution by any related
or affiliated corporation, association or labor organization,
exceeds $3,400 in the aggregate. Whether such corporation,
association or labor organization is related or affiliated shall
depend on the circumstances existing at the time of such
contribution, including, but not by way of limitation, the
degree of control or common ownership with related or
affiliated corporations, associations or labor organizations,
the source and control of funds used for such contributions
and the degree to which the decisions whether to contribute,
to what candidate and in what amount are independent
decisions.

(e) In considering the criteria set forth in (d) above, two or
more corporations shall be conclusively deemed to be affil-
iated if:

1. Any individual, corporation, partnership, company,
association, or other entity owns, directly or indirectly,
more than a 30 percent interest in each of such cor-
porations; or

2. One such corporation owns, directly or indirectly,
more than a 30 percent interest in the other such cor-
poration.

(f) Contributions by minors shall be attributed to the legal
guardian(s) of the minor for the purposes of N.J.A.C. 19:25-
15.6, and not to the minor unless:

1. The minor is 14 years or older;

2. The contribution is made from funds comprised of
the minor’s earned income as defined in N.J.A.C. 19:25-
1.7; and

3. Sworn statements made by the minor and by the
minor’s legal guardian(s) are submitted with the contribu-
tion which state that the decision to contribute was solely
that of the minor and that the funds used to make the
contribution were comprised solely of the minor’s earned
income.

(g) For the purposes of (f) above, if the minor has more
than one legal guardian, the contribution shall be attributed
equally to each legal guardian of the minor.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1985 d.239, effective May 20, 1985.

See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added text to (a): “Notwithstanding the provision... in N.J.S.A.
19:44A-3(n)(2).”

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Deleted unnecessary language in (a) regarding use of term “con-
tinuing political committee” and increased contribution limit from
$800.00 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a) and (c).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

25-50.3

Raised contribution thresholds; added references to candidate com-
mittee, joint candidates committee and legislative leadership committee;
and added (d).

Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Added (e) and (f).

Amended by R.1997 d.218, effective May 19, 1997.
See: 29 N.J.R. 743(a), 29 N.J.R. 2468(a).

Rewrote (d).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

Inserted a new (b); recodified former (b) through (f) as (c) through

(g); and in new (e) and (g), made internal reference changes.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

Increased dollar amounts throughout.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a), (b), and (d), substituted “$3,400” for “$3,000” throughout; and
in (d), inserted a comma following the first occurrence of “candidate”.
Amended by R.2010 d.062, effective April 19, 2010.

See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (c), substituted “Act” for “act”.

Case Notes

Former regulation valid. Common Cause of New Jersey v. New
Jersey Election Law Enforcement Commission, 155 N.J.Super. 241, 382
A.2d 681 (App.Div.1978).

19:25-15.13 Corporate or labor organization
communications

Communications on any subject by a corporation to its
stockholders and their families, or by a labor organization to
its members and their families, and nonpartisan registration
and get-out-the-vote campaigns by a corporation aimed at its
stockholders and their families, or by a labor organization
aimed at its members and their families, shall not be con-
strued to be in aid of the candidacy of or in behalf of a
candidate for election to the office of Governor in any general
election.

19:25-15.14 Contributions eligible for match

(a) To be eligible for matching with public funds for a
gubernatorial general election, a contribution must have been
received by a candidate at a time when that candidate was
seeking or had sought election for the office of Governor, or
must have been received by the candidate for the purpose of
determining whether or not to become a candidate for elec-
tion to the office of Governor, except that a contribution
received and deposited pursuant to N.J.A.C. 19:25-15.7,
Separately maintained primary and general bank accounts,
shall be eligible. Any funds received prior to the inception of
such a candidacy shall not be eligible for match.

(b) Only contributions in cash or by check, money order or
negotiable instrument shall be contributions eligible for
match. Loans shall not be eligible for match. In-kind contri-
butions shall not be eligible for match, but will count toward
the individual contribution limit of $3,400 and the overall
expenditure limit contained in N.J.S.A. 19:44A-7 except for
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expenses not subject to expenditure limits pursuant to
N.J.A.C. 19:25-15.26. The total of all contributions eligible
for match from any person, candidate committee, joint can-
didates committee, political committee, continuing political
committee, or legislative leadership committee shall not
exceed $3,400 in the aggregate.

(¢) A maximum of $3,400 in the aggregate of a can-
didate’s own funds may be deposited in the matching fund
account.

(d) Every contribution eligible for match must be accom-
panied by a written statement which shall identify the in-
dividual making the contribution by full name and full mail-
ing address (number, street, city, state, zip code), the name of
the candidate, the amount and. date of receipt of the con-
tribution, and shall bear the signature of the contributor. The
requirement of such written statement will be deemed to be
satisfied in the case where a contribution is made by means of
a check, money order or other negotiable instrument payable
on demand and to the order of, or specially endorsed without
qualification to, the candidate or to his or her campaign
committee, if such check, money order or instrument contains
_all of the foregoing information.

(e) A contribution received from a contrlbutmg member of
a political committee or continuing political committee which
has made a prior contribution to the candidate shall be elig-
ible for matching funds, provided that the political committee
is a bona fide political entity which was not created to
circumvent the contribution limit contained in the Act.

_As amended, R.1984 d.561, effective December 17, 1984,
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added new (a); recodified old (a)~(c) as (b)-(d); added new (e).
Amended by R.1989 d.99, effective February 21, 1989.

See: 20 N.J.R. 2640(a), 21NJR. 458(a).

Added text to (d) “receipt of”.

Correction: Reference to N.J.A.C. 19:25-7.1(a) in (a).
See: 21 N.J.R. 1021(b).

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a) 21 N.J.R. 1837(a).

Reference to “continuing political committee” added and increased
contribution limit from $800.00 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (b) and (c).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds and limits; and added references to
candidate committee, joint candidates committee and legislative leader-
ship committee.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (a).

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 29%(a), 32NJR. 4117(a).

In (b) and (c), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (b) and (c), substituted “$3,400” for “$3,000” throughout.
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19:25-15.15 Contributions eligible for match; checks
and instruments; partnership contributions
prohibited; contributions by electronic

transfer of funds

(a) In the case of a check drawn on a joint checking
account, the contributor shall be deemed to be the owner
whose signature appears on the check. The check will not be
attributed equally or otherwise to other joint owners of the
account, unless the check or other accompanying written
instrument contains the signature of each contributing owner
and information identifying the amount of contribution of
each such owner. In the absence of specific instructions to the
contrary, the contribution will be allocated equally among all
owners whose signatures appear on the instrument. Contrib-
utions from a joint checking account by one owner of the
account may not be attributed to other owners of the account.

(b) In the case of a check drawn on an escrow or trust
account, the contribution will be that of the person who is the
beneficial owner of the account, and the check or other
accompanying written instrument must bear the signature of
such beneficial owner.

(c) A partnership as defined in (d) below shall not be
permitted to make contributions as an entity. A contribution
received by a campaign treasurer and made by means of a
check or written instrument drawn on a partnership account
shall be signed by -a partner or partners and shall be deemed
to be a contribution from the partner or partners who signed
the check or written instrument by which the contribution was
conveyed, or in the case of a contribution of currency, the
partner who has conveyed the currency. If the check or
written instrument is drawn on a partnership -account and is
signed by an individual other than a partner, or if it is the
intent of the contributor that any portion of the contribution
received from a partnership account is to be attributed or
allocated to a partner or partners who have not signed the
check or written instrument, or in the case of a currency
contribution if the currency contribution was conveyed by an
individual who is not a partner, the following written infor-
mation must be received and maintained by the campaign
treasurer and accompany the check or written instrument
being submitted for match pursuant to N.J.A.C. 19:25-15.17:

1. Written instructions concerning the allocation of the
contribution amount to a contributing partner, or among
contributing partners;

2. A signed acknowledgment of the contribution from
each contributing partner who has not signed the con-
tribution check or other written instrument; and

3. Contributor information for each contributing part-
ner as required by N.J.A.C. 19:25-7.1.

(d) For the purposes of this section, the term “partnership”
means:

1. Any partnership or joint venture organized under or
governed by Title 42 of the New Jersey Statutes, including

Next Page is 25-50.4.1
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general partnerships within the meaning of N.J.S.A. 42:1-1
et seq., limited liability partnerships organized pursuant to
N.J.S.A. 42:1-45 et seq., limited partnerships organized
pursuant to or governed by N.J.S.A. 42:2A-1 et seq., and
limited partnership associations organized pursuant to
N.J.S.A. 42:3-1 et seq., and

2. Any similar association of two or more persons to
carry on as co-owners a business for profit including, but
not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized or
governed by corresponding laws of any other jurisdiction.

(e) A limited liability company shall not be permitted to
make contributions as an entity. A contribution received by a

Next Page is 25-50.5
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campaign treasurer drawn upon a limited liability company
account and made by means of a check or written instrument
drawn on the account of a limited liability company shall be
signed by a member or members and shall be deemed to be a
contribution from the member or members who signed the
check or written instrument by which the contribution was
conveyed or, in the case of the contribution of currency, the
member who has conveyed the currency. If it is the intent of
the contributor that any portion of a contribution received
from a limited liability company account is to be attributed or
allocated to a member or members who have not signed the
check or written instrument, or in the case of a currency
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contribution, if the currency was conveyed by an individual
who is not a member, the following written information must
be received and maintained by the campaign treasurer and
accompany the check or written instrument being submitted
for match pursuant to N.J.A.C. 19:25-15.17:

1. Written instructions concerning the allocation of the
contribution amount to a contributing member, or among
contributing members;

2. A signed acknowledgment of the contribution from
each contributing member who has not signed the contrib-
ution check or other written instrument; and

3. Contributor information for each contributing
member as required by N.J.A.C. 19:25-7.1.

(H To be eligible for match pursuant to N.J.A.C. 19:25-
15.17, a contribution received by means of an electronic
transfer of funds, including a credit card, shall be deposited
directly into a matching fund account established pursuant to
NJ.A.C. 19:25-15.17(b). For each contribution received by
an electronic transfer of funds, including a credit card, the
matching fund submission shall include a deposit slip or
dated receipt from the bank or financial institution which
specifically identifies the contributor and the amount of the
contribution and a written statement which includes the
signature of the contributor, the name of the contributor as it
appears on the account used for the electronic transfer of
funds or credit card account, the name of the owner of the
account used for the electronic transfer of funds or credit card
account, and the billing address of the account used for the
electronic transfer of funds or credit card.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
(d): Deleted text “unless the decision... contribution” and substituted
“and not to the child unless” and added (d)1 and 2.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 NLJ.R. 5199(a).
Rewrote (c); inserted new (d) and (e); and recodified existing (d) as

®.
Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Deleted (f), providing, with specified exceptions, that contributions by
children under 18 are attributed to the parent responsible for the
contribution.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.JR. 1446(a), 31 N.J.R. 2627(b).

Added ().

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (c) and (e), rewrote the introductory paragraphs.

19:25-15.16 Limitation on contributions eligible for
match

(a) Any contributions in the form of the purchase price
paid for an item with significant intrinsic and enduring value
(such as a watch) shall be eligible for match only to the extent
the purchase price exceeds the fair market value of the item
or benefit conferred on the contributor, and only the excess
will be included in calculating the $3,400 contribution limit.

25-50.5

(b) A contribution in the form of the purchase price paid
for admission to a testimonial affair as defined in N.J.A.C.
19:25-1.7 shall be a contribution eligible for match and for
purposes of the $3,400 limitation. ‘

(c) The purchase price paid to a candidate for a fund
raising event or admission to any activity that primarily
confers private benefits to the contributor in the form of
entertainment (such as a concert, motion picture or theatrical
performance) shall be deemed the amount of the contribution
made to such candidate. The tickets for such an event and the
promotional materials shall state that the purchase price
represents a political contribution to the candidate.

Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added (c).

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Increased contribution limit from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a) and (b).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (c), deleted references to lotteries throughout, and deleted a
reference to raffles in the first sentence.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In () and (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697 (a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-15.17 Matching of funds

(a) Any candidate seeking to qualify for receipt of public
matching funds shall not later than September 1 preceding a
general election in which the office of Governor is to be filled
file with the Commission:

1. A statement of agreement in a form prescribed by
the Commission to participate in the series of two inter-
active gubernatorial general election debates;

2. Either of the following:

i. A certified application for receipt of public
matching funds pursuant to this section; or

ii. A statement of qualification to participate in pub-
lic financing pursuant to N.J.A.C. 19:25-15.48; and

3. A certification or report concerning the candidate’s
participation in an issue advocacy organization or organ-
izations as set forth in N.J.A.C. 19:25-15.17A.

(b) The campaign treasurer or deputy campaign treasurer
of the candidate shall open a matching fund account in a
national or a State bank pursuant to N.J.S.A. 19:44A-32
which shall be designated Matching Fund Account of (name
of candidate) and in which only contributions eligible for
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match may be deposited. The campaign treasurer or deputy
campaign treasurer of such candidate shall deposit in such
matching fund account, funds to be matched in aid of the
candidacy of or in behalf of such candidate. Such deposit
shall be made within 10 days of receipt and shall include only
moneys received in accordance with this subchapter and
N.J.S.A. 19:44A-29 and N.J.S.A. 19:44a-11 and 12.

(c) A candidate seeking to become eligible to receive
matching funds shall certify to the Commission in a written
statement signed by the candidate that he or she is a candidate
for Governor in a general election and that he or she has
received and deposited into his or her matching fund account
contributions eligible for match of at least $340,000 from
persons, candidate committee, joint candidates committees,
political committees, continuing political committees, or leg-

. islative leadership committees each of whose contributions in
the aggregate does not exceed $3,400, and that at least
$340,000 of such contributions have been expended.
“Expended” for this purpose shall mean disbursed or com-
mitted for expenditure in the campaign.

(d) The statement referred to in (c) above shall include the
following: »

1. An electronic list of contributors showing each con-

tributor’s full name and full mailing address (number,
street, city, state, zip code); the date of receipt of each
contribution by the candidate and of the deposit into the
matching fund account; the dollar amount of each con-
tribution submitted for match, the type of contributor of
each contribution from a list of contributor types to be
provided by the Commission; for each contributor who is
an individual and whose aggregate contributions to the
candidate in the general election exceed $300.00, the
occupation of the individual and the name and mailing
address of the individual’s employer; and the total amount
of all contributions submitted for match. The list of
contributors shall be segregated by deposit;

2. An electronic list of contributors of contributions not
eligible or submitted for match and any other receipt (for
example, in-kind contributions, contributions intended to
be repaid, or interest on invested funds), showing each
contributor’s full name and full mailing address (number,
street, city, state, zip code), the date of receipt of each such
contribution by the candidate, the dollar amount of each
such contribution, the type of contributor of each con-
tribution from a list of contributor types to be provided by
the Commission, and for each contributor who is an indi-
vidual and whose aggregate contributions to the candidate
in the general election exceed $300.00, the occupation of
the individual and the name and mailing address of the
individual’s employer; and

3. An electronic list of repayment by the candidate of
any contribution, including any loan described under
N.J.A.C. 19:25-15.30.

(e) The statement shall include a certification by the candi-
date and his or her campaign treasurer that:
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1. The submission includes only contributions eligible
for match and does not include any contribution: which
must be or is intended by the contributor or the recipient to
be refunded or repaid at any time; and

2. The receipt by the candidate from the fund for
general election campaign expenses of an amount equal to
twice the amount of lawful contributions deposited to be
matched will not result in the candidate’s exceeding the
expenditure limitations of N.J.S.A. 19:44A-7.

() The certification shall include a scanned image of the
face of each check or other written instrument as described in
N.J.A.C. 19:25-15.14 for each contribution which the can-
didate submits to receive matching funds. Where a check is
endorsed by some person other than the principal campaign
committee, images of the face and back must be provided.
The photocopies shall be segregated by deposit, sorted in the
order in which the contributors are listed pursuant to (d)
above and accompanied by scanned images of the relevant
receipted deposit slips. o

(g) The initial certification shall include scanned images of
checks as evidence of expenditures made from the depository
or matching fund bank accounts, receipted bills, contracts er
the like, sufficient to prove the expenditure or commitment to
expend at least $340,000 no later than the date of the general
election. : ' . :

(h) Once eligibility has been established, subsequent state-
ments and certifications shall be submitted confirming the
continued compliance of the candidate with (a), (b), and (c)
above and such information as is required by (d), (), and (f)
above.

(i) Any statement or list submitted pursuant to this section
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

(j) Each submission for public matching fund payments
following the date on which a candidate is determined to be a
qualified candidate shall contain no less than $12,500 of
contributions eligible for match. Upon determination by the
Commission that each submission contains no less than
$12,500 of contributions eligible for match, public matching
funds will be awarded based upon the total amount of
contributions determined to be eligible for match.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Substantially amended.

Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added (i). , ) _

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Requirements for filing for public matching funds added at (a); at (g)
proof of expenditure increased from $50,000 to $150,000 and new (j)
added regarding each submission for match must contain no less than
$12,500 of contributions-eligible for match.. .

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.JR. 910(a), 25 N.J.R. 1994(a). ‘

Revised (b), (c), (d), (), (g); added new (k).
Amended by R.1993 d.363, effective July 19, 1993.
See: 25 N.JR. 1957(b), 25 N.J.R. 3240(a).
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Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds and limits; and added references to
candidate committee, joint candidates committee and legislative leader-
ship committee.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (c), rewrote the last sentence; and rewrote (g).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (k)2.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (c), (g), (k) and (J), increased dollar amounts.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Added (a)3.

Amended by R.2004 d.472, effective December 20, 2004 (amendments

to (k)2 and (/) operative January 1, 2005).

See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Changed dollar amount throughout.

Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

Rewrote (i).

Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

In (d), inserted designations (d)1 through (d)3; in the introductory
paragraph of (d), inserted “the following:”; rewrote (d)1 and (d)2; in
(d)3, substituted “An electronic” for “The statement shall also include an
original and two photocopies of a”; in (f), substituted “a scanned image”
for “three photocopies”, “provided” for “photocopied” and “scanned
images” for “copies”, and inserted “images of” following “campaign
committee,”; in (g), substituted “scanned images” for “three photo-
copies”; and deleted (k) and (7).

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (c) and (g), substituted “$340,000” for “$300,000” throughout; and

in (c), substituted “$3,400” for “$3,000”.

19:25-15.17A Reporting of issue advocacy organization
information

(a) A candidate seeking to qualify for receipt of public
matching funds who participated in an issue advocacy organ-
ization during the four years prior to the date upon which he
or she became a candidate for election to the Office of
Governor, or who is at the time of the application for receipt
of public matching funds participating in an issue advocacy
organization, shall be ineligible to receive public matching
funds unless the candidate files an Issue Advocacy Organi-
zation Report of Contributions and Expenditures (Form P-2).
For the purposes of this section, a candidate shall be deemed
to be participating in an issue advocacy organization if the
candidate forms or formed, assists or assisted in the formation
of, or was or is involved in any way in the management of an
issue advocacy organization.

(b) For the purposes of this section, the term “issue ad-
vocacy organization” shall mean:

1. An issue advocacy organization organized under
section 527 of the Federal Internal Revenue Code (26
U.S.C. § 527);

2. An organization organized under paragraph (4) of
subsection c¢. of section 501 of the Federal Internal Reve-
nue Code (26 U.S.C. § 501); or

25-50.7

3. An organization organized under any other current
or future section of the Federal Internal Revenue Code
which the Election Law Enforcement Commission deter-
mines is similar to any of the organizations described
above.

(c) The report filed pursuant to (a) above shall include the
following:

1. The name(s) of the issue advocacy organization(s) in
which the candidate was a participant during the four years
prior to the date upon which he or she became a candidate

- for election to the Office of Governor or in which the
candidate is a participant;

2. The section of the Federal Internal Revenue Code
under which the issue advocacy organization is organized;

3. A list from each issue advocacy organization,
verified as correct by the candidate, which shall report all
contributions received from the inception of the issue
advocacy organization, and which shall include for each
contribution, the date of receipt, the name of the contrib-
utor, the amount of the contribution, and if the contribution
was a monetary confribution, an in-kind contribution, or
loan;

4. A list from each issue advocacy organization,
verified as correct by the candidate, which shall report all
expenditures made from the inception of the issue ad-
vocacy organization, and which shall include for each
expenditure, the date of the payment, the payee name, and
the payment amount; and

5. A certification by the candidate of the correctness of
the report.

(d) A candidate shall continue to file the Issue Advocacy
Organization Report of Contributions and Expenditures
(Form P-2) on each date that the candidate applies to receive
public matching funds pursuant to N.J.A.C. 19:25-15.18 and
on each date established for reporting by a candidate com-
mittee pursuant to N.J.A.C. 19:25-8, until such time as the
candidate certifies that there are no funds remaining in the
issue advocacy organization or organizations and that the
issue organization or organizations have wound up their busi-
ness and been dissolved.

(e) A candidate shall not be required to file the Issue Ad-
vocacy Organization Report of Contributions and Expen-
ditures (Form P-2) if the candidate certifies and files the
Candidate Certification-Issue Advocacy Organization Parti-
cipation (Form P-2A) to the effect that:

1. The candidate was not, during the four years prior to
the date upon which he or she became a candidate for
election to the Office of Governor, a participant in any
issue advocacy organization and is not at the time of the
application for receipt of public matching funds partic-
ipating in any issue advocacy organization; or
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2. The candidate participated during the four years
prior to the date upon which he or she became a candidate
for election to the Office of Governor in an issue advocacy
organization or organizations, or is a participant in an issue
advocacy organization or organizations at the time of the
application for receipt of public matching funds, but the
organization or organizations file reports of contributions
and expenditures with the Commission or with the Federal
Election Commission.

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

19:25-15.18 Dates of submission

(a) Statements and certifications may be submitted to the
Commission by candidates on or before 12:00 noon of the
first Tuesday following the date of the primary election in the
year of a general election for the office Governor of New
Jersey, and every other Tuesday thereafter through August
31, and every Tuesday thereafter up to and including the date
of the general election being funded.

(b) Statements and certifications may be submitted to the
Commission by candidates on or before 12:00 noon of the
first Tuesday following the general election and every other
Tuesday thereafter up to the first Tuesday following the fifth
month after the general election. No statements and certifica-
tions for the general election shall be considered by the
Commission thereafter.

(c) In the event that a date for submission shall fall on a
holiday, then the submission may be on the next succeeding
business day that is not a holiday. The Commission shall
promptly approve the certification submitted by the candidate

-or so much of it as the Commission deems to be proper. In the
event that all of the submission is not approved for match, the
Commission will promptly so notify the candidate.

(d) Nothing in this section shall relieve any candidate or
committee from the preelection or post-election reporting
requirements contained in N.J.S.A. 19:44A-8 or 19:44A-16.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In (a) and (b), substituted “Tuesday” for “Monday” throughout; in (a),
substituted “date of” for “Monday immediately preceding” preceding
“the general election”.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 NJ.R. 4682(a), 42 N.J.R. 811(a).

In (a), (b) and (c), substituted “Commission” for “commission”
throughout; in (c), substituted the second occurrence of “that” for
“which”; and in (d), substituted “in-this section” for “herein contained”.

19:25-15.19 Matching of State committee contributions;
submission dates

(a) The campaign treasurer or deputy campaign treasurer
of any candidate seeking matching funds must, on the dates
of submission provided in N.J.A.C. 19:25-15.18 deliver to the
Commission any statement of contributors or expenditures

Supp. 4-19-10

and photocopies received from any State committee pursuant
to NJ.A.C. 19:25-15.37 and must so certify to the Com-
mission. In the event no contribution from a State committee

has been received and therefore no deposit made of such State

committee contributions in such candidate’s matching fund
account, the campaign treasurer or deputy campaign treasurer
shall so certify to the Commission.

(b) No submission or application for public funds pursuant
to N.J.A.C. 19:25-15.18 will be considered by the Commis-
sion unless accompanied by written certification in com-
pliance with (a) above.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Commission capitalized and N.J.A.C. cite corrected.

19:25-15.20 Special account for public funds

(a) The Commission shall maintain for each qualified
candidate a separate segregated public fund account for de-
posit of public funds. All public funds received by the
Commission from the General Treasury of the State shall be
promptly deposited by the Commission into such separate
segregated public fund account. No funds other than such
public funds shall be deposited in such.separate segregated
public fund account, and all expenditures from such account
shall be separately identified in reports filed with the
Commission.

(b) The campaign treasurer of a candidate on whose behalf
a public fund account has been established shall file with the
Commission on each date upon which a submission for public
matching funds has been made pursuant to N.J.A.C. 19:25-
15.17, Matching of funds, and N.J.A.C. 19:25-15.18, Date of
submission, and for as long as said public fund account is
open and such submissions are being made, a report
identifying each disbursement made out of the public fund
account since the last such' submission for public matching
funds. The initial report shall identify all such disbursements.
The identification of each disbursement from the public fund
account shall include the check number, date of payment,
amount of payment, full name of payee, full payee mailing
address and a complete statement of purpose of the expen-
diture indicating which of the permitted purposes set forth in
N.J.A.C. 19:25-15.24, Use of public funds, is applicable.
Failure to file any such report, failure to provide the iden-
tification information required in such report, or failure to
expend public funds in compliance with N.J.A.C. 19:25-15.24
may result in immediate cessation of public fund deposits by
the Commission.

(c) Any report filed pursuant to this section disclosing an
expenditure in an aggregate sum exceeding $5,000 for the
purpose of purchase of media consultant services or other
services shall be accompanied by a certification from the
payee categorizing media advertising purchases or other
services provided, incurred or contemplated, and certifying
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that such funds have been or will be expended in compliance
with N.J.A.C. 19:25-15.24.

(d) The reports of disbursements made from the public
fund account submitted pursuant to this section shall not be
available for public inspection.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added (b)-(d).

19:25-15.21 Receipt of public funds

(a) The campaign treasurer or deputy campaign treasurer
of any qualified candidate for election to the office of Gover-
nor in a general election shall promptly receive in behalf of
such qualified candidate public moneys in an amount equal to
twice the amount of each contribution eligible for match and
deposited in such qualified candidate’s matching fund
account, described in N.J.S.A. 19:44A-32, except that no
payment shall be made to any candidate from such fund for
general election campaign purposes for the first $109,000
deposited in such candidate’s matching fund account.

(b) No candidate for election to the office of Governor or
his or her campaign treasurer or deputy campaign treasurer
shall receive any general election public matching funds if the
Commission determines that an application for matching
funds, submitted pursuant to N.J.A.C. 19:25-15.17, contains a
contribution or contributions in excess of the general election
contribution limit. The Commission shall permit the candi-
date or his or her campaign treasurer or deputy campaign
treasurer to submit proof that the excessive portion of a
contribution or contributions has been refunded.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.JR. 4117(a).

Increased dollar amount.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Designated section as (a) and added (b).
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$96,000” for “$84,000preceding “deposited in
such candidate’s matching fund account”.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a), substituted “$109,000” for “$96,000”.

19:25-15.22 Receipt of public funds; limitation

(a) No public funds shall be deposited by the Commission
in the public fund account of any qualified candidate on or
before the date of the primary election for nomination for the

office of Governor of New Jersey immediately preceding the -

general election for the same office.

25-50.9

(b) The maximum amount which any qualified candidate
may receive from public funds shall not exceed $7.3 million.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Maximum amount of public funding to candidate changed to
$3,300,000.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (b).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R.5199(a).

Raised contribution limits.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.29%94(a), 32 N.J.R. 4117(a).

In (b), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (b), substituted “$6,400,000” for “$5,600,000”.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (b), substituted “$7.3 million” for “$6,400,000”.

19:25-15.23 Receipt of public funds; procedure

The Commission shall certify to the Treasurer of New
Jersey the amount to be disbursed to the Commission for the
public fund account of each candidate. The Treasurer shall
then deliver such amount to the Commission.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Capitalized “Commission”.

19:25-15.24 Use of public funds

(a) Public funds received on behalf of a qualified candi-
date from the fund for general election campaign expenses
shall be deposited by the Commission in the candidate’s
public fund account and the candidate’s use of such funds
shall be strictly limited to the following purposes:

1. Purchase of time on radio and television stations;

2. Purchase of rental space on outdoor signs or bill-
boards;

3. Purchase of advertising space in newspapers and
regularly published magazines and periodicals;

4. Payment of the cost of producing the material aired
or displayed on radio, television, outdoor signs or bill-
boards, and in newspapers, regularly published magazines
and periodicals;

5. Payment of the cost of printing and mailing cam-
paign literature and brochures distributed under the name
of the candidate;

6. Payment of the cost of legal and accounting ex-
penses incurred in complying with the public financing
regulations of the Commission and with the public fi-
nancing provisions of the Act; and

Supp. 4-19-10
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OTHER AGENCIES

7. Payment of the cost of telephone deposits, and in-
stallation charges and monthly billings in excess of de-
posits. Within six months after the general election, a can-
didate shall return to the Commission the amount of any
public funds used to pay such telephone deposits which are
later returned.

(b) Expenditures made prior to the receipt of public funds,
including expenditures made for the purpose of determining
whether an individual should become a candidate for election
to the office of Governor, which fit within (a)l through 7
above, shall be expenses properly payable out of public
funds. :

(c) Any expenditure made from a candidate’s public fund
account which results in the purchase of time on radio and
television stations pursuant to (a) above shall be documented
by an invoice prepared by the radio or television station
listing the media time used and the cost to the candidate. The
invoice shall be obtained by the candidate, his or her cam-
paign treasurer, or deputy campaign treasurer no later than 10

days following the due date for the 20-day postelection report -

and shall be maintained pursuant to N.J.A.C. 19:25-15.42.

(d) Any expenditure made from a candidate’s public fund
account shall be identified on election fund reports and sub-
missions for public matching funds to include the check
number, date of payment, full name of payee, full payee
mailing address, amount of payment, a detailed description of
the election-related purpose of the expenditure which
includes the applicable permitted use of public funds con-
tained in (a) above and the type of expenditure for each
expenditure from a list of expenditure types to be provided by
the Commission.

(e) A reimbursement made to a depository or matching
fund account of a candidate from the public fund account of
that candidate for an expenditure or expenditures permitted
under (a) above shall:

1. Be made by individual check from the public fund
account in the exact amount of the expenditure or
expenditures being reimbursed;

2. Be specifically identified as a reimbursement on the
report required pursuant to N.J.A.C. 19:25-15.20(b) and on
campaign reports required by the Act; and

3. Contain a list of the previously paid expenditure or
expenditures permissible under (a) above for which the
- reimbursement is being made.

() Contributions, other than public funds, received by or
in behalf of any candidate (including contributions eligible
for match) shall not be subject to the limitations of (a) above,
but may be expended for any lawful purpose in furtherance or
aid of the candidacy of the candidate.

(g) Transfer of public funds from the public funds account
established pursuant to N.J.A.C. 19:25-15.20 to an interest-
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bearing account or other investment account or vehicle is
prohibited.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).
New (b) added and old (b) changed to (c).
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1993 d.207, effective May 17, 1993. -
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Added new (c) through (e); redesignated existing (c) to (f).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Changed disbursement to expenditure throughout the section.
Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
Added (g).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote (b) and (c).
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
In (c), rewrote the second sentence.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In the introductory paragraph of (a), and in (a)6 and (a)7, substituted
“Commission” for “commission”; and in (a)6, substituted “Act; and” for
“act”.

19:25-15.25 Use of transferred funds

Notwithstanding the provisions of N.J.A.C. 19:25-6.2, any
transfer of funds from the general election campaign of the
gubernatorial candidate to any other candidate, candidate
committee, joint candidates committee, political committee,
continuing political committee, political party committee,
legislative leadership committee, or political club will be
considered to be an expenditure on behalf of the gubernatorial
candidate under N.J.S.A. 19:44A-7. No such transferee shall
make any contribution to or on behalf of the gubernatorial
candidate prior to or subsequent to such transfer.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Added references to candidate committee, joint candidates committee
and legislative leadership committee.

19:25-15.26 Expenses not subject to expenditure limits

(a) The following expenditures by a qualified candidate
shall not be subject to the expenditure limit described in
N.J.A.C. 19:25-15.11(a)3: '

1. Reasonable and necessary compliance with the re-
porting and certification requirements imposed by the pub-
lic finance provisions of the Act shall not be deemed to be
expenditures within the meaning of N.J.S.A. 19:44A-7.
Such expenses shall be specifically identified as such in all
reports required under this chapter.

2. Travel expenses of the candidate, as that term is
defined in N.J.A.C. 19:25-15.27(a), or of any person other
than the candidate if such traveling expenses are volun-
tarily paid by such person without any understanding or
agreement with such candidate that they shall be, directly
or indirectly, repaid to him or her by the candidate, shall

Next Page is 25-50.10.1
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not be deemed expenditures within the meaning of N.J.S.A.
19:44A-7.

3. The reasonable value of food and beverage to per-
sons who attend a testimonial affair on behalf of or in aid
of a candidate and for whom a contribution in excess of the
reasonable value of such food and beverages is reported as
provided in N.J.A.C. 19:25-12.2.

4. Election night celebration or event expenses as
defined in N.J.A.C. 19:25-15.47(c).

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 NJ.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added (a)4.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).

Correction to N.J.A.C. cite.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 NJ.R. 4682(a), 42 N.J.R. 811(a).

In (a)l, substituted “Act” for “act” and “this chapter” for “these regu-
lations”.

Next Page is 25-50.11
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19:25-15.27 Expenditure reporting; travel expenses

(a) Each expenditure from the depository account, match-
ing fund account, or public funds account established by a
gubernatorial candidate shall be reported on election fund
reports and as required on submissions for public matching
funds by providing the following information:

The date the expenditure was made;
The checking account title and number;
The full name and address of the payee;
The purpose of the expenditure;

A e

The amount of the expenditure; and,

6. The type of expenditure from a list of expenditure
types provided by the Commission.

Supp. 4-19-10
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(b) In describing the purpose of an expenditure pursuant
to (a)4 above, the specific election-related reason fui'the
expenditure shall be provided. . Descrlptions such as “opera-
tions,” “campaign expense” or “reimbursement” do not
satisfy the reporting requirement because they do not pro-
vide any specific election-related information. Examples of
satisfactory descriptions include such information as “news-
paper advertismg,” “telephone expense,” “postage,” “print-
ing of campaign flyers,” “headquarters rental” and similarly
specific items.

(c) “The traveling expenses of the eandidate” as used in

N.J.A.C. 19:25-15.26, shall mean the reasonable and neces-
sary expenses of transportation, food and lodging in connec-

tion with travel related to the candidacy of the candidate,
and shall include expenses of the candidate and of members
of the political campaign staff and immediate family of the
candidate traveling with the candidate in the same or ac-
companying vehicles. The phrase does not include travel
expenses of members of the candidate’s staff when they are
traveling not in the company of the candidate, nor does it

include expenses of members of the media or others who

are not members of the staff, whether or n_ot those media
members are accompanying the candidate,

(d) All of the expenditures, including those excluded »

from the expenditure limitation contained in N.J.S.A.
19:44A-7, must be disclosed in the preelection and post-
election reports on behalf of the candidate.

1. Example 1': Céndidate X, a candidate for the office
of Governor in the general election who will receive

public funding, travels to a city with five members of the:

candidate’s staff in two automobiles for campaign pur-
poses.
hotel in that city. In the course of the stay, the candidate

and staff hold numerous meetings and provide food and

beverages for visitors in the course of the various meet-
ings. Only the reasonable and necessary expenses of the
use of automobiles and other means of transportation and
the reasonable and necessary cost of meals and sleeping

accommodations for the candidate and staff during 'the_

trip, are excludable for purposes of the expendlture limi-
‘tation contained in N.J.S. A 19: 44A—7

(e) If any individual, including a candidate, uses a govern- .

ment-owned or government-leased vehicle for transportation
to aid or promote a campaign for election to the Off’ ice of
Governor, such use shall: -

1. Be reported as a travel expense pursuant to this
section; :

2. Be valued for purposes of reports required to be
filed under the Act and for purposes of the expenditure
limit contained in the Act (N.J.S.A. 19:44A-7) by the
reasonable commercial value of the transportation ser-

25-50.11

The candidate’s staff arranges for rooms at a

vices to the candidate pursuant to NJ.AC. 19:25-1531;
and '

3. Be teimbursed immediately from campaign funds
to the appropriate govemment entity providing the con-
veyance or vehicle.

Amended by R.1984 d.561, effective December 17, 1984. '
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 NJLR. 910(a), 25 N.J.R. 1994(a).
Added new (c).
Amended by R.1996 d.583, effective December 16 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Inserted new (a) and (b) and recodified existing (a) through (c) as (c)

through (e).

Case Notes

Visits by federal officials did not require that costs be allocated
against Governor’s campaign expenditure fund. People for Whitman
Committee v. Florio '93, Inc., 93 NJ.AR.2d (ELE) 33.

19:25-15.28 Independent expenditures

~ (a) A person, candidate committee, joint candidates com-

mittee, political committee, or continuing political commit-
tee that makes, incurs or authorizes an independent expen-
diture, as that term is defined in N.J.A.C. 19:25-12.7, for a
communication to support or defeat a gubernatorial candi-

- date i ina general election shall:

1. Report the independent expenditure pursuant to
NJ.AC. 19:25-12.8;

2. Clearly state on the communication the name and
address of the person, candidate committee, joint candi-
dates committee, political committee, or continuing po-

- litical committee making the -independent expenditure
‘pursuant to N.J.A.C. 19:25-13.2(a), and that the commu-
nication has been paid for by that person or committee;
and

3 Include in the communication a clear and eonspicu-

~ ous statement that the communication was not made with

the .cooperation or prior consent of, or in consultation

with or at the request or suggestion of, any candidate, or

any person or committee acting on behalf of any candi-
date. .

(b) An independent expenditure made by a person, can-
didate committee, joint candidates committee, political com-
mittee, or continuing political committee pursuant to (a)

~above shall not be deemed to be an expenditure of a

gubernatorial candidate in the general election within the
meanmg of NJ.S.A. 19:44A-7.

Amended by R.1984 d.561, effective December 17, 1984,
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

-Administrative Correction to (a), internal N.LA.C. cite.
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See 2l NJR. 3l79(a) o
- - Amended by R.1993 d.207, effective May I’I 1993.
“See: 25 NJ.R. 910(a), 25 N.JLR. 1994(a).
Revised (a).
Amended by R.1996 d.583, etiecttve December l6 1996.
See: 28 N.J.R. 4395(b). 28 N.J.R. 5199(a). :
Added references to candidate committee and joint. umdldatee com-

" mittee: changed advertisement to communication expenditure through- .

out the section; and added (¢) and (d).

Amended by R.1999 d.300, effective S«.ptember 7. 1999.

VSee 31 NULR. 1446(a). 31 N.J.R. 2627(b). ) ‘

.- Recadified a former (d) as NJ.A.C. 19 25-15.28A.

- Amended by R.2000 d.322. effective- August 7. 2000,
See: 32 NJ.R. 1291(a), 32 NJR. 2930(.:) -
Rewrote the section.

Case Notee

Regulation charging candidate with noncandidate’s expenditures ex-
ceeded Election Law Enforcement Commission’s authority. Friends of
Governor Tom Kean v. New Jersey Election Law Entorcemcnt Com n.
114 NJ. 33, 552 A.2d 612 (1985)

Election Law Enforcenu.nt Commission can allocate expendttures
amongst candidates and noncandidates. Friends of Governor Tom

Kean v. New Jersey Election l.aw Enforcement Com n. 114 N.J. 33, 552

A.2d 612 (1985).

Standard for allocation of As.sembly candidates expendtture for ad-
vertising that included reference to gubernatorial candidate. ' Friends of
-Governor Tom Kean v. New Jersey Election Law Enforcement Com-

-mission. 203 N.J.Super. 523, 497 A.2d 555 (App Div; 1985) affirmed 102

N.J..319. 508 A.2d 200 (I985)

. 19'25-15.28A-—Proh|b|t|on on mdependent expendttures by -

.State political party committees -
and legislative Ieadershtp
commlttees '

No State committee of a polrtlcal party and no legislative

leadership committee shall make an mdependent expendi-
ture to support or defeat a candidate for Governor or in aid

of the candndacy of a candtdate for Governor in the general '

election.

“Recodified from N.J.A.C. 19:25-15.28(d) by R. 1909 d.300, et‘fecttve -

September 7, 1999,
See: 31 N.LR. 1446(a), 31 NJR. 2627(b) :
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a). 32 N.J.R. 2930(&)

‘ 19:25-15, 28B—L|m|t on county and municipal polmcal
: party comnnttee expendrtures

_The county committee of a polmcal party ina county and
the municipal committees of that political party in the same
county may make an expenditure or expenditures, whether

- coordinated or mdependent expenditures, in the aggregate'
“total amount of $10,000 in aid of the candidacy of or in-
behalf of any candidate for election to the ofﬁce of Gover-

norina general election. -

New Rule, R.2000 4,322, effective August 7. 2000, -
See: 32 NJR. 1291(a), 32 NJ.R. 2930(a). -

»

Supp. 10-18-04

255012

_OTHER A_GENC]ES :

19'25-15.28C Determmatton of independence or
coordtnatlon of an expenditure

(a) To' determme whether or not a person, candidate

committee, joint candidates committee, or continuing politi-
. cal committee has made an independent expendtture, pursu-

ant to N.J.A.C. 19:25-15.28, for a communication to support

or defeat a gubernatorial candidate in the general election,
the Commission shall consider, but-not be ltmlted to, the '

factors set forth in (c) below.

(b) To determme whether or not a person or enttty, other
than the gubernatorial candidate or his or her candidate

committee, expending funds to make a communication shall -
be deemed to have made a coordinated expenditure, pursu- -
ant to N.J.A.C. 19:25-15.29, the Commission shall consider,

but not -be limited to, the factors set forth in (c) below. -

(c) The: Commrsslon shall determme whether or not the
gubernatorial candidate, his .or “her candidate committee,
any member of the staff of the gubernatorial candidate or. -

his or her candidate committee, or any agent of the guber-
natortal candidate or his or her candtdate commtttee

L Cooperated with, consented to, authorlzed or exer-
cised control over the productton or circulation of the
‘commumcatton expendtture' ‘ :

2, Requested or suggested that the commumcatlon

- expendlture be made;

3. Provided mformatton to the person or entity mak-

ing the communication expenditure with regard to the

. content, timing, loc.mon, mode, intended audrence, distri- ..

“bution, or placement of the televnsron, radio, du'ect mall _

'or other form of commumcatton,

4. Dtscussed or negottated with the purchaser, cre-" ‘

: ator, producer, or distributor of the communication con-
- cerning the content, timing, location, mode, intended

tion;

-5 Shared mformatton or held dlscusstons on cam- ‘
: pmgn or media strategy with the person or entrty making .
" the communication expendtture or with the purchaser,, .

creator. producer, or dtstnbutor ‘of the commumcatton,

~6. Shared |ts‘pollmg or other research with the person
‘or entity making the communication expenditure or

~whether or not the person or entity making the communi- .
cation expendlture shared its polling or other research -
with the gubernatorial candidate, his. or her candidate

committee, or with any agent of the gubematonal candt-
date or his or her candidate commtttee, or :

7. Used the same consultants, employees, staff or -
* agents as the person or entity making the communication.

: expendtture to create, target, or place the commumcanon

New Rulc., R. 2004 d.400, effecttve October 18. 2004
See: 36 NJ.R, 2985(a) 36 NJ R 4837(.-)

© Next Page is

audience, drstrlbutlon, or placement of the communtca-‘ S
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19:25-15.29 Coordinated expenditures

(a) Any person or entity expending funds to make a
communication shall be deemed to have made a coordinated
expenditure for a gubernatorial candidate if:

1. The communication makes a reference to the guber-
natorial candidate in an audio, visual, printed, or electronic
format which reference names, depicts, pictures, charac-
terizes, represents, dramatizes, or in any written, spoken,
visual, or electronic manner represents a gubernatorial
candidate or opponent;

2. The gubernatorial candidate or his or her campaign
committee has consented to, authorized, or exercised con-
trol over the production or circulation of the communi-
cation; and

3. The expenditure for the communication was made
on or after the date upon which the gubernatorial candidate
or committee described in (a)2 above applied to receive
matching funds or filed a statement of qualification to
receive matching funds pursuant to N.J.A.C. 19:25-15.17
and 15.48.

(b) The amount expended for a coordinated expenditure
for a gubernatorial candidate shall be a contribution by the
person or entity making the expenditure to that gubernatorial
candidate which contribution is subject to the gubernatorial
candidate contribution limit established at N.J.A.C. 19:25-
15.6(a) and allocable against the gubernatorial candidate
expenditure limit established at N.J.A.C. 19:25-15.11(a)3.

(c) For each coordinated communication expenditure pur-
suant to (a) and (b) above, a gubernatorial candidate shall
determine:

1. The cost of preparation and circulation of the com-
munication; and

2. The value of the coordinated communication to the
gubernatorial candidate.

(d) The value of a coordinated communication to a guber-
natorial candidate may be determined at less than 100 percent
of the total cost of preparation and circulation if the coordi-
nated communication referred to one or more non-guber-
natorial candidates in the same election, and the percentage of
the cost to be allocated to the gubernatorial candidate shall be
determined based upon the following:

1. The number of non-gubernatorial candidates identi-
fied or otherwise referred to; and

2. The prominence of the reference to the gubernatorial
candidate in relation to references to non-gubernatorial
candidates. For example, if a printed pamphlet is prepared
and circulated at a cost of $1,000 and features equally one
page for a non-gubernatorial candidate and one page for a
gubernatorial candidate, the value is 50 percent of the total
cost of $1,000 or $500.00.

25-50.12.1

(e) A gubernatorial candidate determining the value to his
or her candidacy of a coordinated communication pursuant to
(d) above shall establish that value to the nearest five percent
of the total cost of preparation and circulation. In no case
shall the value be determined to be less than five percent of
total cost.

New Rule, R.1989 d.382, effective June 23, 1989.
See: 21 N.JR. 704(a), 21 N.JR. 1286(a), 21 N.J.R. 2056(b).
NJ.A.C. 19:25-15.29 was formerly entitled Borrowing of Funds;
repayment, and has been recodified as N.J.A.C. 19:25-15.30.
Emergency amendment, R.1989 d.456, effective August 3, 1989 (expires
October 2, 1989). .
See: 21 N.J.R. 2673(a).
(a) and (b) revised; new (c) and (d) added; existing (c)-(e) redesig-
nated (e)-(g); (h) added.
Adopted concurrent proposal, R.1989 d.545, effective October 2, 1989.
See: 21 N.J.R. 2673(a), 21 N.J.R. 3477(b).
Provisions of emergency amendment R.1989 d.456 readopted without
change.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Stylistic revision in (c)1.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Added references to legislative leadership and added (i).
New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
Former N.J.A.C. 19:25-15.29, Coordinated expenditures, repealed.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (2)3.

19:25-15.29A Coordinated expenditures by non-
gubernatorial candidates, political party
committees and legislative leadership
committees

(a) A reference to a gubernatorial candidate appearing in
materials paid for by a non-gubernatorial candidate, as de-
fined in (d) below, or by a political party committee, or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, will be deemed insubstantial and not subject to
allocation pursuant to N.J.A.C. 19:25-15.29 provided that:

1. The reference consists of the name or picture of the
gubernatorial candidate in equal or less than equal prom-
inence to the prominence given the names or pictures of
non-gubernatorial candidates;

2. The names or pictures of the gubernatorial and non-
gubernatorial candidates appear on printed campaign mate-
rials used in connection with volunteer activities on behalf
of the named or pictured non-gubernatorial candidates,
such as materials consisting of buttons, pins, bumper stick-
ers, handbills, brochures, posters, yard signs or palm cards;
and

3. The materials in (a)2 above are not used in connec-
tion with any broadcasting, newspaper, magazine, bill-
board, electronic, or similar type of general public com-
munication or political advertising.
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(b) A reference to a gubernatorial candidate appearing in
campaign literature or material circulated to voters by direct
mail and paid for by a non-gubernatorial candidate, as defined
in (d) below, or by a political party committee, or legislative
leadership committee, as defined in N.J.A.C. 19:25-1.7, of the
same political party as the gubernatorial candidate, shall be
deemed insubstantial and not subject to allocation pursuant to
N.J.A.C. 19:25-15.29 provided that:

1. The reference consists of no more than a single use
of the gubernatorial candidate’s name in the text, and a
single use of the gubernatorial candidate’s name within a
slate or listing of the names of gubernatorial and non-
gubernatorial candidates, and a single photograph or depic-
tion of the gubernatorial candidate provided that a photo-
graph or depiction of each non-gubernatorial candidate
larger or of equal size to the gubernatorial candidate’s
photograph or depiction is included;

2. The size of the print used to reproduce the name of
the gubernatorial candidate is the same or smaller than the
size of the print used for the names of the non-guber-
natorial candidates; and

3. The predominant theme of the text promotes the
candidacy or candidacies of the non-gubernatorial candi-
date or candidates and not that of the gubernatorial candi-
date.

(c) A reference to a gubernatorial candidate made in a
telephone communication to a voter shall be deemed insub-
stantial and not subject to allocation pursuant to N.J.A.C.
19:25-15.29 provided that:

1. The telephone communication is part of a get-out-
the-vote effort of the non-gubernatorial candidate, as de-
fined in (d) below, or of a political party committee or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, conducted seven or fewer days before the
gubernatorial general election; and

2. The reference to the gubernatorial candidate is lim-
ited to stating the name of the gubernatorial candidate as
part of a slate or together with the names of non-gub-
ernatorial candidates.

(d) For the purposes of this section, the term “non-guber-
natorial candidate” shall mean any candidate of the same
political party as the gubernatorial candidate, other than a
gubernatorial candidate, acting alone in a candidate commit-
tee or jointly with other candidates in a joint candidates com-
mittee.

(e) For the purposes of this section, the references to a
gubernatorial candidate and pictures of a gubernatorial candi-
date, described in (a), (b) and (c) above, which are deemed
insubstantial and not subject to allocation pursuant to
N.J.A.C. 19:25-15.29, shall be strictly limited to references

Supp. 4-19-10

and pictures of a gubernatorial candidate of the same political
party as the non-gubernatorial candidate or candidates or
political party committee or legislative leadership committee
responsible for circulating or causing the circulation of the
communication.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

19:25-15.30 Borrowing of funds; repayment

Any candidate, the candidate’s campaign treasurer or dep-
uty campaign treasurer may borrow funds from any national
or State bank, provided that no person, candidate committee,
joint candidates committee, political committee, continuing
political committee or legislative leadership committee other
than the candidate or the State committee may in any way
endorse or guarantee such loan in the aggregate in excess of
the $3,400 contribution limit. Except for a non-participating
candidate guaranteeing a loan to his or her campaign, the
amount so borrowed shall not at any one time in the ag-
gregate exceed $50,000 and must be repaid in full by such
candidate or his or her campaign treasurer or deputy cam-
paign treasurer from monies accepted or allocated pursuant to
N.J.S.A. 19:44A-29 not later than 20 days prior to the general
election. Certification of such repayment shall be made by the
borrower to the Commission not later than 15 days prior to
the date of the general election. In the event of the failure of
the borrower to repay timely the full amount of the loan or to
certify properly such repayment to the Commission, all pay-
ment of public funds to such candidate shall promptly cease
and the Commission shall take action as directed by the Act
to prohibit the expenditure by the candidate of monies re-
ceived from the fund and any other monies received by him
or her in aid of his or her candidacy in such general election.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.29 and increased contribution
limit from $800.00 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits and added references to candidate com-
mittee, joint candidates committee and legislative leadership committee.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

Substituted “$2,600” for “$2,100” in the first sentence.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for ““$2,600” following “aggregate in excess of”.
Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Substituted “$3,400” for “$3,000” and substituted “monies™ for “mon-
eys” throughout.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

Deleted a comma following the fourth occurrence of “committee” and

substituted “Act” for “act”.
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19:25-15.32

19:25-15.31 Computation of value of goods and services

(a) Goods and services shall, for purposes of the reports
required to be filed under the Act and for purposes of the
expenditure limitation contained in N.J.S.A. 19:44A-7 where
applicable, be valued by the reasonable commercial value of
such goods and services to the candidate, whether or not the
cost or value of such goods or services to the contributor or
other provider of those services is higher or lower than such
reasonable commercial value.

Example 1: Candidate Y, a candidate for the office of
Governor who has chosen to accept public funding, obtains
the use of a helicopter for travel of the candidate for cam-
paign purposes. By agreement with the owner of the heli-
copter, the campaign committee for the candidate will pay
$900.00 per hour, which represents the cost to the owner of
the maintenance and operation of the helicopter. The reason-
able commercial value of the use of the helicopter is $1,000
per hour. In this example, the amount of $900.00 per hour
paid by the campaign committee of the candidate to the
owner for use of the helicopter is not includable as an
expenditure for purposes of the expenditure limitations con-
tained in N.J.S.A. 19:44A-7. The difference between the
$900.00 per hour actually paid for use of the helicopter and
the reasonable commercial value normally charged by the
owner for the use of the helicopter, represents a contribution
from the owner of the helicopter to the candidate in the
amount of $100.00 per hour. The candidate could obtain the
use of the helicopter under this arrangement from a lawful
contributor for campaign purposes for not more than 34
hours. If the candidate obtained the use of the helicopter for
35 hours under this arrangement, the owner of the helicopter
would have made an unlawful contribution to the candidacy
of the candidate, since the aggregate of the contributions
$3,500 from that contributor in this instance would have
exceeded $3,400.

Example 2: Candidate Y in example 1, wishes to obtain the
use of the helicopter from the owner for 15 hours, and the
campaign committee for the candidate pays to the owner the
reasonable commercial value of $1,000 for each hour, or a
total of $15,000. The amount paid to the owner is not an
expenditure within the expenditure limitation contained in
N.J.S.A. 19:44A-7. On these facts the owner has made no
contribution to the candidate.

In Example 1 and Example 2, the total amounts of expen-
ditures, including expenditures not subject to the expenditure
limitation of N.J.S.A. 19:44A-7, must be reported in the
preelection and postelection reports filed on behalf of the
candidate.

(b) The costs of a political communication as defined in
N.J.A.C. 19:25-10.10 which aids or promotes a candidate for
Governor, and is undertaken, made or circulated with the
cooperation or consent of the candidate, shall be reported by
the candidate in the same manner as the receipt of any goods
and services, and shall be valued for the purposes of the
contribution limit in N.J.A.C. 19:25-15.6 and the expenditure
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limit in N.J.A.C. 19:25-15.11(a) 3 in the same manner as any
other contributed goods or services.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.30 and increased dollar amounts
in examples 1 and 2 and added new (b).

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised (a)1 and 2.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.299%4(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts and hours.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 NJ.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “30 hours” for “26 hours” following “purposes for
not more than”, “31 hours” for “27 hours” following “use of the
helicopter”, “$3,100” for “$2,700” following “since the aggregate of the
contributions”, “$3,000” for “$2,600” following “in this instance would
have exceeded” in Example 1.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In Example 1 of (a), substituted “34” for “30”, “35” for “31%,
“$3,500” for “$3,100”, and “$3,400” for “$3,000”.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In the introductory paragraph of (a), substituted “Act” for “act”.

19:25-15.32 Establishment of State committee account;
contribution limit

(a) A State committee may establish a State committee
account in a national or State bank, authorized to do business
in the State of New Jersey, in behalf of any candidate for
election to the office of Governor in a general election.

(b) Upon or after establishment of a State committee ac-
count by a State committee, such State committee may
allocate and deposit certain contributions received by it in
such account. Only a contribution of up to $3,400, or up to
$3,400 of a contribution in excess of $3,400 may be so de-
posited, and only if such deposit does not result in the con-
tributor exceeding a contribution of $3,400 in the aggregate to
such or on behalf of such candidate.

(c) Notwithstanding any provision of this section, any
contribution allocated and deposited in a State committee
account must be of moneys or other things of value pledged
to or received by such State committee in a calendar year in
which the gubernatorial election being funded is held.

(d) Any deposit in a State committee account must be from
contributions eligible for match, except that proceeds of a
loan to the State committee made pursuant to N.J.S.A.
19:44A-44 may be deposited.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.31 and increased contribution
limit from $800.00 to $1,500.
Amended by R.1993 d. 207 effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised (b).
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Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits.

- Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
‘See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (b), substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40NJR. 6861(a).

In (b) substituted “$3,400” for “$3,000” throughout

19:25-15.33 - State committee expenditures; ineligible for
match; expenditure limit

" (a) Any expenditure by a State committee on behalf of a
candidate for election to the office of Governor shall be made
only from the State committee account as deﬁned in this
subchapter of such State committee.

(b) Any contribution deposited in a State committee .ac-
count and expended, and thereby unavailable for transfer and
deposit in a matching fund account of a candidate, shall not
be eligible for match.

“(¢) Any expenditure by a State committee in aid of the
candidacy of a candidate shall be included in determining to-
tal expenditures of such candidate subject to the expenditure
limit contained in N.J.A.C. 19:25-15.11(a)3.

Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 NJR. 1837(a).
Recodified from N.J.A.C. 19:25-15.32.

19:25-15.34 State committee treasurer

The campaign treasurer or deputy campaign treasurer of
any State committee, designated by such State committee
pursuant to N.J.S.A. 19:44A-10, shall be the campaign treas-
urer or deputy campaign treasurer of any State committee
account established by said State committee.

Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.33.

19:25-15.35 Notice by State committee to contributor

(a) The campaign treasurer or deputy campaign treasurer
of any State committee depositing any contribution in a State
committee account of such State committee must give written
notice of such deposit to the contributor within 48 hours of
such deposit, and such notice shall contain the following
information:

1. The State committee has allocated part or all, as the
case may be, of a contribution made by the contributor to a
candidate for the office of Governor;

2. The allocated centributibn counts toward the $3,400
the contributor may contribute to a candidate for the office
of Governor;

Supp. 4-19-10

3. The name and address of the contributor;

4. The amount and date of the contribution to the State
committee;

5. The amount of the contribution deposited on behalf
of the candidate.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.34 and increased contribution
limit from $800 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)2. )
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (a)2, increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$3,000” for “$2,600” in 2.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a)2 substituted “$3,400” for “$3,000”.

19:25-15.36 State committee statements

(a) The campaign treasurer or deputy campaign treasurer
of a State committee that has established a State committee
account shall prepare and maintain a statement of contributors
whose contributions have, in whole or part, been deposited in
said State committee account. Such statement of contributors
shall conform in content and form to that described in
N.J.A.C. 19:25-15.17(d).

(b) The campaign treasurer or deputy campaign treasurer
of a State committee shall prepare and maintain a statement
of expenditures from a State committee account of such State
committee. Such statement of expenditures shall contain for
each expenditure a check number, date, name and address of
payee, amount and brief description of purpose.

(c) The statement of contributors described in (a) above
shall include a photocopy of the face of each check or other
written instrument as described in N.J.A.C. 19:25-15.14 for
each contribution reported on the statement of contributors.

-~ Where a check is- endorsed by some person other than the

campaign treasurer or deputy campaign treasurer of the State
committee, -the face and back must be photocopied. The
photocopies shall be segregated by deposit, sorted in the order
in which the contributors are listed pursuant to N.J.A.C.
19:25-15.17(d) and accompanied by copies of the relevant
receipted deposit slips.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

(c) added: “sorted in the order ... N.J.A.C. 19:25-15.17(d)”.
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.35.
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19:25-15.39

Case Notes

Former regulation regarding post-primary payment of primary ex-
penses invalid; non-profit association standing. Common Cause v. New
Jersey Election Law Enforcement Commission, 151 N.J.Super. 265
(App.Div.1977), aff’d 74 N.J. 231 (1977).

19:25-15.37 Certification and delivery of statements

(a) The campaign treasurer or deputy campaign treasurer
of a State committee that has established a State committee
account on behalf of a candidate shall certify to the campaign
treasurer or deputy campaign treasurer of such candidate, and
to the Commission, the correctness of the statements and
photocopies prepared pursuant to N.J.A.C. 19:25-15.36.

(b) The statements and photocopies certified pursuant to
(a) above shall be delivered by the campaign treasurer or dep-
uty campaign treasurer of such State committee to the cam-
paign treasurer or deputy campaign treasurer of the candidate
on whose behalf the statements and photocopies have been
prepared and to the Commission no later than the Thursday
preceding the dates of submission for matching fund applica-
tions of candidates set forth in N.J.A.C. 19:25-15.18.

(c) The statements and photocopies to be delivered pur-
suant to (b) above shall include all contributions and expendi-
tures during the periods of time as follows: '

1. The statement of contributors prepared pursuant to
N.J.A.C. 19:25-15.36(a) shall include contributions depos-
ited in the State committee account from the date of the
most previous statement of contributors delivered to the
candidate or, if no previous statement has been delivered,
from the date the State committee account was established,
until the date preceding the transfer to the candidate;

2. The statement of expenditures prepared pursuant to
NJ.A.C. 19:25-15.36(b) shall include all expenditures
from the date of the most previous statement of expendi-
tures delivered to the candidate or, if no previous statement
has been delivered, from the date the State committee ac-
count was established, until the date preceding the transfer
to the candidate;

3. Photocopies of checks prepared pursuant to N.J.A.C.
19:25-15.36(c) shall pertain to contributions listed in the
statement of contributors.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NLJ.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.36 and changed internal N.J.A.C.
cite.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (b), substituted “Commission” for “commission”.

19:25-15.38 Transfer of deposits; certification

(a) A State committee may transfer deposits made on
behalf of a candidate in its State committee account to the
matching fund account of such candidate, provided certified
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statements and photocopies relating to such deposits have
been delivered to the treasurer or deputy campaign treasurer
of such candidate as provided in N.J.A.C. 19:25-15.37.

(b) . At the time of making a transfer pursuant to (a) above,
the campaign treasurer or deputy campaign treasurer of the
State commiittee shall certify in writing to the campaign treas-
urer or deputy campaign treasurer of the candidate in whose
matching fund account a transfer is to be made, and certify to
the Commission, that the deposit includes only contributions
eligible for match and does not include any contribution
which must be or is intended by the contributor or recipient to
be refunded or repaid at any time and that no contribution by
any county or municipal committee is included.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.37 and updated internal N.J.A.C.
cite.

19:25-15.39 County and municipal committee
expenditures; reports

(a) The county committee of a political party in a county
and the municipal committees of that political party in the
same county may make an expenditure or expenditures in the
aggregate of $10,000 in aid of the candidacy of or in behalf of
the candidate for election to the office of Governor in a
general election.

(b) A candidate or his or her campaign treasurer or deputy
campaign treasurer shall determine the exact amount that
individual county committees or municipal committees may
contribute in aid of the candidacy of or in behalf of such
candidate, and shall file a report of such determination with
the Commission no later than the 11th day prior to the general
election being funded.

(c) Any expenditures in aid of the candidacy of a candidate
by the county committee of a political party and the munici-
pal committees of that political party in the same county shall
be included in determining the total expenditures of such
candidate subject to the expenditure limit contained in-
N.J.A.C. 19:25-15.11(a)3.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.38 and amended to implement the
statutory changes in the amounts county and municipal political party
committees are permitted to spend in a general election on behalf of a
gubernatorial candidate (see Section 5 of P.L. 1989, c.4, amending
N.J.S.A. 19:44A-29). Also, subsection (c) has been added to specify that
such expenditures must be allocated and counted in determining a
gubernatorial candidate’s compliance with the expenditure limit (see
N.J.S.A. 19:44A-7, amended by Section 2, P.L. 1989, c.4).

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (b), substituted “Commission” for “commission” and “11th” for

“eleventh”.
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19:25-15.40 County and municipal committee reports

Any county or municipal committee making any expendi-
ture on behalf of any candidate for the office of Governor in a
general election shall file quarterly reports pursuant to
N.J.S.A. 19:44A-8 and shall provide written notice to the
candidate pursuant to N.J.A.C. 19:25-12.3.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Added “and shall provide ... of candidates).”
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.39.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

19:25-15.41 County and municipal committees;
prohibition on transfers

No county committee or municipal committee may transfer
or contribute any funds to any candidate or to any candidate’s
campaign treasurer or deputy campaign treasurer, or to any
political committee supporting any candidate.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.40.

19:25-15.42 Maintenance of records; audit

(a) The campaign treasurer or deputy treasurer of each
candidate and each State committee shall retain all written
instruments, checks, bank statements and all other records of
contributions and expenditures, including originals or photo-
copies of all documents and instruments submitted to the
Commission relating to the general election for a period of
not less than four years after submission of the final report for
the general election.

(b) Each candidate, campaign treasurer or deputy cam-
paign treasurer, or State committee campaign treasurer or
deputy campaign treasurer, shall furnish to the Commission
any books and records, including bank records for all ac-
counts and supporting documentation for matching fund sub-
missions as may be requested by the Commission for pur-
poses of an audit or other Commission examination.

(c) Each candidate, campaign treasurer or deputy cam-
paign treasurer shall, in addition to the recordkeeping require-
ments in (a) above and in this chapter, make and maintain a
written record of each expenditure made from a candidate’s
public fund account which results in the purchase of time on
radio and television ‘stations, which record shall contain the
exact amount of the total expenditure that was used for each
of the following purposes:

1. The purchase of time on radio stations;

2. The amount of any credit for radio time that was not
used;

3. The purchase of time on television stations;
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4. The amount of any credit for television time that was
not used;

5. The payment of the cost to produce the material
aired on the radio and television stations;

6. The payment of any commission; and

7. The amount, if any, that is due to be refunded.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Added: “submission of the final report for general election.”
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.41.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (c).

19:25-15.43 Disclosure of information

The statements and certifications submitted by a candidate
in accordance with N.J.A.C. 19:25-15.17 shall not be public
records and shall not be available for public inspection,;
provided, however, the Commission shall from time to time
publish a listing which shall contain the information included
in the statements and certifications for each contribution,
except that it shall not include the name, address or amount of
contribution of any contributor whose contributions in the
aggregate are $300.00 or less unless the candidate authorizes
such disclosure in writing.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Added “unless the candidate authorizes such disclosure in writing.”
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.42.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Deleted text in section.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised contribution limits.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
Increased dollar amount.
Amended by R.2004 d.472, effective December 20, 2004 (operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
Substituted “$300.00” for “$400.00.”

19:25-15.44 Prepared statement on behalf of candidate;
reimbursement of ballot statement costs

(a) Each candidate shall be entitled to have a statement in
English and in Spanish submitted by the candidate to the
Commission, printed and mailed by each county clerk with
the sample ballot to each registered voter in the county,
together with a short explanation from the Commission that
such statements are provided pursuant to the Act and this
subchapter to assist the voters in making a determination
among the candidates for the office of Governor.

) Each candidate who wishes such a statement mailed on
his or her behalf shall submit to the Commission, on forms to
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be provided by the Commission, his or her proposed state-
ment in English and in Spanish which shall not exceed 500
words in length. The statement shall be submitted to the
Commission on or before the 80th day prior to the date on
which the general election is to be held.

(c) On or before the 45th day prior to the date on which
the general election is to be held, the Commission shall
supply each county clerk with the text of the statement
received from each candidate for election to the office of
Governor.

(d) On or before the 45th day prior to the date on which
the general election is to be held, the Commission shall
determine the total amount of funds available for reimburse-
ment to all 21 counties of the cost of printing and mailing of
such ballot statements and shall notify all county clerks of the
total amount of funds available for reimbursement. Such
reimbursement shall be made on a pro rata basis if adequate
funds are not appropriated by the Governor and the Legis-
lature to reimburse all counties fully. Reimbursement shall
not be made to the counties if no funds are appropriated to the
Commission by the Governor and the Legislature for that

purpose.

(e) No later than December 15th following a general
election for the office of Governor, each county clerk shall
submit to the Commission on a form provided by the Com-
mission a claim for reimbursement only of the added sample
ballot costs which are attributable directly to the printing and
mailing of the gubernatorial candidates’ statements.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Substituted “80th” day for “60th” day.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.43 and new (d) added.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Substantially amended (d) and added (e).

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (a), substituted “Act” for “act”.

19:25-15.45 Postelection contribution; postelection
payment of expenses

(a) Any person, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, or legislative leadership committee otherwise eligible to
make political contributions to a candidate or a State com-
mittee may make a contribution in aid of the candidacy of a
candidate after the date of such general election provided
such person or committee does not exceed $3,400 in the
aggregate for such general election.

(b) Contributions received by a candidate or a State com-
mittee, or a campaign treasurer or deputy campaign treasurer
of a candidate or State committee pursuant to (a) above shall
be expended in order to liquidate all obligations and to pay
expenses incurred during the general election campaign.
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(c) Every payment of expenditures for general election
obligations made by the candidate or State committee, or
campaign treasurer or deputy campaign treasurer of a
candidate or State committee after the date of the general
election (except as otherwise specifically provided by the Act
or this subchapter, for example, compliance costs) shall be
deemed to be expenditures for such general election within
the meaning of N.J.S.A. 19:44A-7.

(d) Contributions received by a candidate or State com-
mittee, or campaign treasurer or deputy campaign treasurer of
a candidate or State committee after the date of the general
election for that election shall be eligible for matching of
funds and shall be matched provided they are submitted
pursuant to N.J.A.C. 19:25-15.17 and 19:25-15.18 up to the
first Monday following the fifth month after the general
election.

" Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.44; reference to continuing pol-
itical committee added and increased contribution limit from $800.00 to
$1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits and added references to candidate com-
mittee, joint candidates committee and legislative leadership committee.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$3,000” for “$2,600”.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Section was “Post-election contribution; post-election payment of
expenses”. In (a), substituted “$3,400” for “$3,000”.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (c), substituted “Act” for “act”.

19:25-15.46 Funds or materials remaining from general
election campaign

Public moneys received by a qualified candidate may be
retained by such qualified candidate for a period not ex-
ceeding six months after the general election for which such
moneys were received in order to liquidate all obligations and
to pay expenses for the purposes permitted by N.J.A.C.
19:25-15.24 which expenses were incurred during the general
election campaign.

Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.45.

19:25-15.47 Repayment of public or other funds

(a) All public moneys received by a qualified candidate
remaining after liquidation of all lawful obligations with
respect to that election shall be repaid to the Commission (for
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return to the Treasurer of the State of New Jersey) not later
than six months after the date of such general election. All
moneys other than public moneys, remaining available to any
qualified candidate after the liquidation of all obligations,
shall also be repaid to the Commission (for return to the
. Treasurer of the State of New Jersey) not later than six
months after the date of such general election; provided, how-
ever, that nothing herein contained shall require any can-
didate to pay to the State Treasurer, a total amount of moneys
in excess of the total amount of public moneys received by
such qualified candidate from the public fund.

(b) No candidate who has received public funds shall incur
any debt or make any expenditure after the date of the elec-
tion for any purpose other than the following:

1. To satisfy outstanding obligations incurred on or
before the date of the election made for approprlate cam-

paign purposes; or

2. To pay the reasonable and necessary costs of closing
the campaign.

(c) An election night celebration or event conducted by a
candidate who has received public funds will be deemed a
"reasonable and necessary cost of closing the campaign pro-
vided that it is conducted on the date of the general election.

Correction: In (a), . . . with respect to (“thelr” deleted) “that” added.
See: 21 N.JR. 1021(b)
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 NJR. 1837(a).
Recodified from N.J.A.C. 19:25-15.46.

19:25-15.47A Disposal of assets

Any materials remaining from the general election cam-
paign of a pubhcly financed candidate, including, but not lim-
ited to, campaign literature, buttons, office supphes and any
other equipment, may not be transferred or given to any other
-election campaign of such candidate or of any other candidate
or entity, but must be purchased by a person or entity for cost
or other reasonable value.

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

19:2.5-15.473 Application for termination of reporting
with net liabilities by publlcly financed
candidates

(@) A publicly financed candidate who has returned all

public moneys to the Commission in compliance with the
requirements of N.J.A.C. 19:25-15.47, but who has continued
to file postelection quarterly reports to report net liabilities,
that is, outstanding obligations in excess of the total assets of
the candidate committee, including its cash balance in all of
its depository accounts, may apply to the Commission to file
a final report to terminate the reporting. of the candidate
committee as set forth in (b) through (e) below.

Supp. 4-19-10

(b) Such application shall not be made earlier than seven
years after the date of the election.

-(c) Each candidate and treasurer filing an application for
termination of reporting shall certify the following:

1. For each outstanding obligation, the date each obli-
gation was incurred and the date it was first reported on a
report filed with the Commission;

2. A statement describing the efforts made by the cam-
paign to retire the outstanding obligations, including, with-
out limitation, efforts to compromise or resolve the debt
with the vendor or service provider; '

3. That the candidate committee expects to receive no
further contnbutlons to retire its net liabilities in the elec-
tion;

4. That the candidate committee has liquidated all as-
sets and applied proceeds from such liquidation to retire
debt;

5. That the candidate committee expects to make no
further expenditures except to bring any remaining deposi-
tory account balance to zero; and

6. All reports required by the Reporting Act and this
chapter have been timely filed and correctly stated, except
for good cause shown. :

(d) For each outstanding obligation described in (c)l
above, the candidate and the treasurer shall make a separate
certification that no pledge or commitment has been made or
received by any candidate or treasurer, or other authorized
person or representative of the campaign, or by the candidate
committee, that the payment of such obligation will be
forgiven or assumed by any party other than the candidate
committee. )

(e) The Commission shall review each- such application
and shall grant its approval to such application based upon
consideration of all factors set forth in (c) and (d) above, and
whether or not all outstanding audit issues have been resolved
with the candidate committee.

New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (c)6 substituted “this chapter” for “Comm1sswn rules”.

19:25-15.47C Final report certification with net
liabilities for publicly financed candidates

(a) Upon approval by the Commission- pursuant to the
provisions of N.J.A.C. 19:25-15.47B, a publicly financed
candidate may file a final report and certification of termi-
nation of reportmg upon a form prescribed by the Commis-
sion.
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(b) Each candidate and treasurer filing a final report
described in (a) above shall recertify the statements described
in N.J.A.C. 19:25-15.47B(d) for each outstanding obligation.

(c) The final report shall show a zero balance in all
campaign depository accounts and all final expenditures of
the campaign fund in accordance with N.J.A.C. 19:25-15.45,
Post-election payment of expenses, and N.J.A.C. 19:25-
15.47, Repayment of public or other funds.

(d) An outstanding obligation reported on a certificate of
termination of reporting filed pursuant to (a), (b) and (c)
above shall not be considered a “contribution” as defined at
NJ.A.C. 19:25-1.7.

(e) Notwithstanding (d) above, by enacting these provi-
sions, the Commission does not waive its authority pursuant
to N.J.S.A. 19:44A-6(b)10 to make a referral to the Office of
the Attorney General for possible violations of N.J.S.A.
19:44A-21(a) and (b), upon subsequent receipt of evidence of
false certification or misrepresentation of contributions or ex-
penditures.

New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).

19:25-15.48 Candidate statement of qualification before
participation in public financing

(a) A candidate who intends to apply to the Commission
for public matching funds on a date later than September 1
preceding a general election for the office of Governor must
on or before September 1 preceding the general election for
Governor file:

1. A certified statement of qualification containing evi-
dence that $340,000 has been deposited and expended
pursuant to N.J.S.A. 19:44A-32 for gubernatorial general
election campaign expenses. Evidence that $340,000 has
been deposited and expended shall be filed with the
Commission on September 1 preceding a general election
for the office of Governor and in a form to be prescribed by
the Commission.

2. Each contribution submitted in the report required by
(a)1 above as evidence that $340,000 in contributions has
been deposited must be accompanied by a written state-
ment, which shall identify the individual making the con-
tribution by full name and full mailing address (number,
street, city, state, zip code), the name of the candidate, the
amount and date of receipt of the contribution, and shall
bear the signature of the contributor. The requirement of
such written statement will be deemed to be satisfied in the
case where a contribution is made by means of a check,
money order or other negotiable instrument payable on
demand and to the order for, or specially endorsed without
qualification to, the candidate or to his campaign com-
mittee, if such check, money order or instrument contains
all of the foregoing information.
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3. Each disbursement.submitted in the report required
by (a)l above as evidence that $340,000 has been ex-
_pended. for  general election expenses shall include two
photocopies of checks, receipted bills, contracts, or similar
documents as evidence of the expenditure of at least
$340,000.

4. For each contribution from an individual whose
aggregate contributions to the candidate in the general
election exceed $300.00 which is submitted in the report
required pursuant to this section, the certified statement of
qualification shall include the occupation of the individual
and the name and mailing address of the individual’s
employer.

(b) The reports filed pursuant to (a) above to establish
qualification shall not be available for public inspection.

(c) Any report required to be filed pursuant to (a) above
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a). ,
Rule formerly at this cite was recodified to N.J.A.C. 19:25-15.60.
Administrative correction to (a)3.
See: 21 N.J.R. 2530(a).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised (a).
Amended by R.1993 d.363, effective July 19, 1993.
See: 25 N.J.R. 1957(b), 25 N.J.R. 3240(a). :
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised contribution limits.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
In (a), increased dollar amounts.
Amended by R.2004 d.472, effective December 20, 2004 ((a)4 operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (a), substituted “$300,000” for “$260,000” throughout 1 through 3,
and substituted “$300.00” for “$400.00” in 4.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Rewrote (c).
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 NLJ.R. 4728(a), 40 N.J.R. 6861(a).
In (a)l through (a)3, substituted “$340,000” for “$300,000” through-
out; and in (a)2, inserted a comma following the first occurrence of
“statement”.

19:25-15.49 Statement of candidates electing to
participate in debates

(a) A candidate who has not by September 1 preceding a
general election applied to the Commission for public match-
ing funds may elect to participate in the series of interactive
gubernatorial general election debates by:

1. Notifying the Commission in writing no later than
September 1 preceding the general election for the office of
Governor of his or her intent to participate in the series of
gubernatorial general election debates; and
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2. Filing a statement of qualification containing evi-
dence that $340,000 has been deposited and expended
pursuant to N.J.S.A. 19:44A-32 for gubernatorial general
election expenses. The statement of qualification shall
contain the same information, as that required at N.J.A.C.
19:25-15.48(a).

(b) The reports filed pursuant to (a) above to establish
qualification for participation in gubernatorial general elec-

tion debates shall not be available for public inspection;
however, the Commission shall publish a listing which shall
contain the information included in the statement of qual-
ification, filed pursuant to (a)2 above, for each contribution,
except that it shall not include the name, address or amount of
contribution of any contributor whose contributions in the
aggregate are $300.00 or less unless the candidate authorizes
such disclosure in writing.

Supp. 4-19-10 25-54
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(¢) A candidate who does not elect to accept public financ-
ing but who wishes to participate in the series of interactive
candidates’ debates pursuant to the provisions of (a) above:

1. May use personal funds to meet all or part of the
threshold deposited amount for qualification. Any such
candidate shall include required documentation of his or
her own funds pursuant to the requirements of (a) above;
and '

2. Shall not use repayment of any loan amount to meet
any part of the threshold expended amount for qual-
ification.

(d) Any report required to be filed pursuant to (a) above
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Rule formerly at this cite was recodified to N.J.A.C. 19:25-15.61.
Amended by R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)2.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NJ.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 NJ.R. 2994(a), 32NJR. 41 17(a).

In (a)2, increased dollar amount.

Amended by R.2004 d.400, effective October 18 2004.
See: 36 N.J.R.2985(a), 36 N.J.R. 4837(a).

Rewrote (b).

Amended by R.2004 d.472, effective December 20 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$300,000” for “$260,000” in 2.
Amended by R.2005. d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

In (b), substituted “$300.00” for “$400.00’; rewrote (c).
Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

In (2)2, updated the N.J. S.A. reference; added new (c) and recodified
former (c) as (d).

Amended by R.2008 d.359, effective December 1 2008
See: 40 NJ.R. 4728(a), 40 N.J.R. 6861(a).
In ()2, substituted “$340,000” for “$300,000”.

19:25-15.50 Application to sponsor debates

(@) To be eligible for selection by the Commission to

sponsor one or both of the interactive gubernatorial general -

election debates, an organization:

1. Must be unaffiliated with any political party or with
any holder of or candidate for public office;

2. Must not have endorsed any candidate in the pend-
ing general election for the office of Governor and must
agree not to make any such endorsement until the com-
pletion of any debate sponsored by the organization; and

3. Must - have prev10usly sponsored one - or more
televised debates among candidates for Statewide office in
New Jersey since 1976.

(b) Any association of two or more separately owned news
publications or broadcasting outlets, including newspapers,
radio stations or networks, and television stations or net-
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works, having between or among them a substantial read-
ership or audience in this State, and any association of print
or broadcast news or press service correspondents having
among them a substantial readership or audience in this State,
shall be eligible to sponsor any such gubernatorial general
election debate, without regard to whether that association or
any of its members shall previously have sponsored any
debate among candidates for Statewide office.

(c) Written applications by organizations to sponsor one or
both of the gubernatorial general election debates shall be
submitted to the Commission on a form provided by the
Commission not later than July 1 of any year in which a
general election is held for the office of-Governor. The
written application shall set forth the following information:

1. The time and date of broadcast of the debate or
debates;

2. The specific television and radio stations and other
media outlets which have committed to air, broadcast, or
simulcast the debate or debates, and the specific New
Jersey counties and number of households reached by those
specific television and radio stations and other media
outlets;

3. The specific television and radio stations and other
media outlets which have committed to rebroadcast the
debate or debates, and the specific dates and times of such
rebroadcast;

4. The location of the debate or debates, and a de-
scription of the building or facility including legal seating
capacity and accessibility for persons with physical dis-
abilities;

5. A specific description of the format of the debate or
debates, including plans for interactive exchanges among
the candidates and opportunities for the public to- direct
questions to the candidates;

6. Specific plans to disseminate information to the pub-
lic concerning the date, time, location, and media outlets
airing or broadcasting the debate or debates;

7. Specific plans, including plans for newspaper adver-
tisements, to disseminate information to the public con-
cerning the date, time, location, and media outlets airing or
broadcasting the debate or debates;

8. Plans for accessibility of the debate or debates to
hearing-impaired persons in the broadcast audience;

9. Arrangements for a debate moderator or moderators;
and : '

10. Sources of financial support to the organization to
underwrite costs associated with the debate or debates.

(d) If the applicant anticipates the presence of an audience
at the debate or debates, the written application shall in
addition to the information required under (c) above, set forth
the following information:

‘1. The number of persons expected in the audience;
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2. The method to be used to select the audience, in-
cluding information on distribution of tickets;

3. Plans for interaction between the candidates and the
audience; and

4. Plans for accessibility of the debate to hearing-
impaired members of the audience.

(e) If the applicant anticipates imposing an admission fee
or ticket price for attendance at the debate, the application
shall state the amount of the admission fee or ticket price and
include an explanation of why such an admission fee or ticket
price is being charged.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).
Rule formerly at this cite was recodified to N.J.A.C. 19:25-15.62.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised (a) and (2)3; added new (b); redesignated existing (b) to (c).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Added (c)1 through (c)3.
Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
Rewrote (c); and added (d) and (e).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
In (c), rewrote 2 through 10.
Administrative correction.
See: 40 N.J.R. 6866(a).

19:25-15.51 Selection of debate sponsor

(a) Based upon the eligibility criteria in N.J.A.C. 19:25-
15.50(a) above, the Commission shall select the organization
or organizations to sponsor the gubernatorial general election
debates within 30 calendar days of the July 1 deadline for
receipt of sponsor applications and shall provide written
notification to the organization or organizations so selected.

(b) The Commission shall provide each debate sponsor it
has selected with a list of candidates who are required to
participate in the gubernatorial general election debates or
who have elected to participate.

(c) Where the number of eligible applicants to sponsor
gubernatorial general election debates exceeds the number of
prescribed general election debates, in making its selection,
the Commission shall consider the information set forth on
the written application pursuant to N.J.A.C. 19:25-15.50(c),
(d) and (e).

(d) The Commission shall also consider in making its
selection under (c) above, whether or not the applicant is a
previously selected sponsor that:

1. Made changes in submitted plans or arrangements
and notified the Commission of such changes pursuant to
the provisions of N.J.A.C. 19:25-15.52A(a); and

2. Received approval from the Commission pursuant to
the provisions of N.J.A.C. 19:25-15.52A(b).

Supp. 12-1-08

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Rule formerly at this cite was recodified to N.J.A.C. 19:25-15.63.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).
In (a), inserted “eligibility”; and added (c) and (d).

19:25-15.52 Dates, times, and location of debates

(a) Not later than five calendar days after receipt of no-
tification from the Commission that an organization has been

selected to sponsor one or both of the gubernatorial general

election debates, each sponsoring organization shall:

1. Submit a written calendar to the Commission and to
all candidates who are required to or have elected to
participate in the debates containing the date, time, loca-
tion, and plans for television and other media coverage of
the debate or debates assigned to the sponsor; and

2. Submit to the Commission a description of the
physical facilities available at the debate site or sites for
use by television, broadcast and other media personnel.

(b) The debate date or dates selected by each sponsoring
organization in the written calendar required in (a) above
shall be no earlier than the third Tuesday following the first
Monday in September of the year in which a general election
is held for the office of Governor and no later than the 11th
day prior to the pending general election.

(c) Upon the vote of a majority of the candidates par-
ticipating in the second general election debate that an
emergency condition exists requiring postponement of that
debate, the debate sponsor shall:

1. Reschedule the second debate to occur no later thah
the second calendar day preceding the general election; and

2. Take whatever actions are necessary to notify all
participating candidates and the Commission of the date,
time, and location of the rescheduled debate.

i.  Actions to notify the participating candidates and
the Commission of the rescheduled debate shall include,
but not be limited to, telephone contact and first class
mail, return receipt requested.

(d) The Commission shall review and approve the debate
calendars submitted by the debate sponsoring organizations
pursuant to (a) above prior to the occurrence of any general
election debate and shall create a master debate calendar
which ensures compliance with the date requirements of (b)
above and ensures that the two debates are scheduled for
different dates.

(e) In the event that the Commission determines in its
review pursuant to (d) above that a conflict exists in the two
scheduled debates, the Commission shall direct the debate
sponsors to submit a revised debate schedule or schedules
within two calendar days containing new debate dates and
times which eliminate the conflict. :
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New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.52A Notification to Commission of change in
debate plans

(a) An organization or organizations selected pursuant to
NJ.A.C. 19:25-15.51 to sponsor a gubernatorial general
election debate shall provide written notification to the
Commission within 48 hours of any change made in the plans
or arrangements for the debate submitted on the application
pursuant to N.J.A.C. 19:25-15.50(c), (d) or (e). Such written
notification shall include the reason for each change. A
selected sponsor may use a facsimile transmission (fax) to the
Commission at (609) 292-4238 for the limited purpose of
filing this notification. Such fax shall contain identifying
information as to transmitter, and the date and time of
transmission.

(b) The Commission shall review any change submitted
pursuant to (a) above and notify the organization or or-
ganizations whether or not the change is approved. The
Commission’s determination shall be based upon the degree
to which the changes vary from the original approved
application and the nature of the changes, including, but not
limited to, whether or not such changes:

1. Are within the control of the sponsor(s);
2. Affect the interactive nature of the debates; or

3. Compromise the ability to maximize outreach to the
voting public.

New Rule, R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

19:25-15.53 Rules for conduct of debates

(a) Each debate between or among candidates for the
office of Governor shall be of at least one hour’s duration.

(b) Promulgation of the rules for the conduct of each
debate shall be the responsibility of the organization selected
by the Commission as the sponsor of each debate and such
rules shall not be made final without consultation with a
representative designated by each of the participating
candidates.

(c) Immediately upon notification of its selection as a
sponsor and no later than five calendar days before each
debate is to occur, the sponsor shall forward the written rules
for conduct of the interactive general election debate to the
representatives of the participating candidates, to the
Commission, and to the relevant candidates who are required
to or have elected to participate in the debate.

(d) The candidates participating in the debate and the
Commission shall be notified by the sponsor in writing of any
modifications or changes to the rules for conduct of a debate
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no later than two calendar days before the debate is scheduled
to occur.

New Rule, R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

19:25-15.54 Complaint alleging failure to participate in
debate

(a) Any complaint filed with the Commission alleging
failure of a general election candidate to participate in a
required debate shall:

1. Be in writing and be verified; and

2. Contain a detailed statement alleging with specificity
all facts known to the complainant pertinent to the
allegation of failure to participate in a debate.

(b) Service of a complaint alleging failure to participate in
a general election debate shall be made by the complainant by
personal service or by certified mail, return receipt requested
upon the respondent candidate, the debate sponsor, and any
person named in the complaint.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (b).

19:25-15.55 Temporary cessation of distribution of
public funds

(a) Upon receipt by the Commission of a verified
complaint alleging failure to participate in a debate, the
Commission shall meet as soon as practicable to determine
whether there is reasonable cause to believe the respondent
candidate may have failed to participate as required in a
general election debate.

(b) If it is determined by majority vote of the Commission
that there is reasonable cause to believe that a candidate may
have failed to participate in a debate as required, the
Commission shall:

1. Cease the review and certification of any public fund
amounts which have been requested by the respondent
candidate from the Commission and which have not
previously been approved; and

2. Schedule a hearing before it on the complaint to
determine whether the respondent candidate has failed to
participate in a debate as alleged.

(c) The Commission shall as soon as practicable notify the
respondent. candidate in writing of the actions it has taken
pursuant to (b) above.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
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19:25-15.56 Response to complaint for failure to
participate in a debate or debates

(a) Within five calendar days of service of the complaint
upon the respondent candidate, he or she shall respond to the
complaint in a written, verified answer which:

1. Admits or denies each of the factual allegations
contained in the complaint; and

- 2. Sets forth any affirmative defenses to the allegations
contained in the complaint including all facts known to the

Supp..11-3-08

respondent candidate pertinent to any such affirmative
defense.

3.. Justification and excuse shall be. deemed to be
affirmative defenses for the purposes of this subsection.

(b) Service of an answer shall be made by the respondent
candidate in person or by certified mail, return receipt
requested, upon the complainant, the Commission, the debate
sponsor, and any person named in the complaint or response.
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New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.57 Conduct of the hearing

(a) The complainant and the respondent candidate shall
appear at the hearing. Other interested persons may appear as
permitted by N.J.A.C. 1:1-16 and may be represented as
permitted by N.J.A.C. 1:1-5.

(b) The hearing shall be governed by the New Jersey
Uniform Administrative Procedure Rules, N.J.A.C. 1:1.

(¢) The complainant shall have the burden of proving non-
participation by a preponderance of the credible evidence,
and the respondent candidate charged with the failure to
participate in a debate shall have the burden of proving
justification or excuse by a preponderance of the credible
evidence.

(d) At the request of the complainant or respondent can-
didate, subpoenas shall be issued to compel the attendance of
witnesses to testify at the hearing held to determine a
candidate’s failure to participate in a debate.

(e) The Commission may refer the matter for hearing to
the Office of Administrative Law as a contested case pursuant
to the provisions of the New Jersey Uniform Administrative
Procedure Rules. N.J.A.C. 1:1.

(f) The Commission shall have the authority to assess the
costs associated with a hearing held pursuant to this section
against any complainant, respondent or interested person
permitted to appear. :

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.58 Final decision of non-participation

(a) At the conclusion of a hearing, the Commission shall
determine by majority vote:

1. Whether a candidate required to participate in a gen-
eral election debate has failed to do so;

2. Whether the failure to participate occurred under
circumstances which were beyond the control of the
candidate and of such a nature that a reasonable person
would find the failure justifiable or excusable.

(b) The Commission shall serve its written decision upon
the participants or upon their legal representatives as soon as
practicable.

(c) If it is determined by the Commission that the re-
spondent candidate failed to participate in a general election
debate without reasonable justification or excuse, the Com-
mission shall:

1. Calculate the total amount of public moneys dis-
tributed by the Commission pursuant to N.J.S.A. 19:44A-
33 to the respondent candidate for campaign expenses;
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2. Notify the respondent candidate and campaign treas-
urer in writing of the total dollar amount of the liability of
the campaign for repayment and of the interest due upon
the amount at the rate of one percent for each month or
fractional part of a month during which the liability re-
mains unpaid; and

3. Cease certification of any further public fund
amounts to the candidate.

(d) Within 10 calendar days of receipt of notification of the
amount of repayment required to the Commission, the
respondent candidate and his or her campaign shall submit to
the Commission a written schedule for repayment of public
funds which specifies dates and amount of repayment in-
stallments.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.59 Inaugural event contribution limit;
reporting :

(a) No person, candidate, candidate committee, joint can-
didates committee, political committee, or continuing politi-
cal committee otherwise eligible to make political contribu-
tions, shall make any contribution or contributions for the
purpose of any gubernatorial inaugural fund raising event or
events in the aggregate in excess of $500.00. A contributor to
a gubernatorial inaugural fund raising event may make a
contribution not to exceed $500.00 in the aggregate not-
withstanding any contribution by such contributor to a can-
didate for election to the office of Governor.

(b) No person or committee sponsoring a gubernatorial
inaugural fund raising event shall accept for deposit in any
bank account maintained for the purposes of such event any
contribution or contributions from a contributor in the aggre-
gate in excess of $500.00. Any contribution or contributions
received from a single contributor in the aggregate in excess
of $500.00 shall be returned to the contributor pursuant to the
requirements of N.J.A.C. 19:25-11.8.

(c) Any person or committee sponsoring a gubernatorial
inaugural fund raising event shall appoint a treasurer and
designate a bank account no later than the 10th day after
receiving any contribution or expending any money for the
gubernatorial inaugural fund raising event, and shall file with
the Commission, the name and mailing address of the ap-
pointed treasurer and the bank name, mailing address and
number of the designated bank account no later than the 10th
day after receiving any contribution or expending any money
for the gubernatorial inaugural fund raising event.

(d) Any person or committee sponsoring a gubernatorial
inaugural fund raising event shall make a full report to the
Commission of all contributions and expenditures with re-
spect to the event within 45 days following the event in
accordance with the provisions of the Act, and the designated
treasurer shall certify the correctness of such report and shall
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file and shall certify the correctness of quarterly reports there-
after pursuant to N.J.A.C. 19:25-8.3(b), beginning on July 15
following the due date for the 45-day report, until all obli-
gations are liquidated and the account closed.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
(c) and (d) substantially amended. :
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.47 and 1naugural event contribu-

tion limit increased from $250.00 to $500.00.
Amended by R.1996 d.583, effective December 16, 1996. -
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

Added references to candidate committee, and _]OII‘lt candidates com-
mittee; and made provision for returning contributions in excess of
$500.00.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (c), substituted “Commission,” for “commission” and “10th” for

“tenth”; and in (d), substituted “Act” for “act”.

19:25-15.60 Inaugural event contributions from joint
checking account

(a) A contribution to a gubernatorial fund raising event by
check drawn on a joint checking account shall be deemed to
be made by the joint checking account owner whose signature
appears on the check.

(b) If a check drawn on a joint checking account bears the
signatures of more than one contributing owner, the contribu-
tion will be deemed to have been made equally by all con-
tributing owners whose signatures appear on the check.

(c) If a check drawn on a joint checking account is ac-
companied by a written statement signed by each contributing
owner and containing information identifying the amount of
contribution of each contributing owner, the amount of the
contribution made by each contributing owner shall be
determined as specified in the signed written statement.

New Rule, R.1986 d.225, effective June 16, 1986.
See: 18 N.J.R. 631(a), 18 N.J.R. 1311(b).
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.48.

19:25-15.61 Inaugural event contributions from
affiliated corporations or unions

(a) A corporation, association or labor organization or any
subsidiary, affiliate, branch, division, department or local unit
of any such corporation, association or labor organization
shall not make any contribution to a gubernatorial fund rais-
ing event which, when added to any other contribution by any
related or affiliated corporation, association or labor organi-
zation, exceeds $500.00 in the aggregate. Whether such
corporation, association or labor organization is related or
affiliated shall depend on the circumstances existing at the
time of such contribution, including, but not by way of
limitation, the degree of control or common ownership with
related or affiliated corporations, associations or labor organi-
zations, the source and control of funds used for such

Supp. 4-19-10

contributions and the degree to which the decisions whether
or not to contribute, to what candidate and in what amount are
independent decisions.

(b) For the purposes of (a) above, two or more corpora-
tions shall be considered affiliated where one individual owns
more than a 30 percent interest in each of two or more
corporations or where one corporation owns more than a 30
percent interest in each of one or more corporations.

New Rule, R.1986 d.225, effective June 16, 1986.
See: 18 N.J.R. 631(a), 18 N.J.R. 1311(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.49 and increased inaugural event
contribution limit from $250.00 to $500.00.
Amended by R.1996 d.583; effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Added (b).

19:25-15.62 Partnership contributions to inaugural
events prohibited

(a) A partnership as defined in (b) below shall not be
permitted to make contributions as an entity. A contribution
received by an inaugural event treasurer and made by means
of a check or written instrument drawn on a partnership

account shall be signed by a partner or partners and shall be
_deemed to be a contribution from the partner or partners who

signed the check or written instrument by which the con-
tribution was conveyed, or in the case of a contribution of
currency, the partner who has conveyed the currency. If the
check or written instrument is drawn on a partnership account
and is signed by an individual other than a partner, or if it is
the intent of the contributor that any portion of the con-
tribution received from a partnership account is to- be
attributed or allocated to a partner or partners who have not
signed the check or written instrument, or in the case of a
curréncy contribution if the currency contribution was con-
veyed by an individual who is not a partner, the following
written information shall be received and maintained by the
inaugural event treasurer:

1. Written instructions concerning the allocation of the
contribution amount to a contributing partner, or among
contributing partners;

2. A signed acknowledgment of the contribution from
each contributing partner who has not signed the contribu-
tion check or other written instrument; and

3. Contributor information for each contributing part-
ner as required by N.J.A.C. 19:25-7.1.

(b) For the purposes of this section, the term “partnership”
means: ‘

1. Any partnership or joint venture organized under or
governed by Title 42 of the New Jersey Statutes, including
general partnerships within the meaning of N.J.S.A. 42:1-1
et seq., limited liability partnerships organized pursuant to
N.J.S.A. 42:1-45 et seq., limited partnerships organized
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pursuant to or governed by N.J.S.A. 42:2A-1 et seq., and
limited partnership associations organized pursuant to
N.J.S.A. 42:3-1 et seq., and

2. Any similar association of two or more persons to
carry on as co-owners a business for profit including, but
not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized or
governed by corresponding laws of any other jurisdiction.

(c) A limited liability company shall not be permitted to
make contributions as an entity. A contribution received by
an inaugural event treasurer drawn upon a limited liability
company account and made by means of a check or written
instrument drawn on the account of a limited liability com-
pany shall be signed by a member or members and shall be
deemed to be a contribution from the member or members
who signed the check or written instrument by which the
contribution was conveyed or, in the case of the contribution
of currency, the member who has conveyed the currency. If
the check or written instrument is drawn on a limited liability
company account and is signed by an individual other than a
member, or if it is the intent of the contributor that any por-
tion of a contribution received from a limited liability com-
pany account is to be attributed or allocated to a member or
members who have not signed the check or written instru-
ment, or in the case of a currency contribution, if the currency
was conveyed by an individual who is not a member, the
following written information must be received and main-
tained by the inaugural event treasurer:

1. Written instructions concerning the allocation of the
contribution amount to a contributing member, or among
contributing members;

2. A signed acknowledgment of the contribution from
each contributing member who has not signed the contri-
bution check or other written instrument; and

3. Contributor information for each contributing mem-
ber as required by N.J.A.C. 19:25-7.1.

New Rule, R.1986 d.225, effective June 16, 1986.
See: 18 N.J.R. 631(a), 18 N.J.R. 1311(b).
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.50.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Rewrote section.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a) and (c), rewrote the introductory paragraphs.

19:25-15.63 Inaugural event contributions from
children or trusts

(a) A contribution to a gubernatorial fund raising event by
a child under the age of 18 shall be deemed made by the
parent who is responsible for the contribution unless:

1. The child is 14 years of age or older and a signed
statement from the child and the child’s parent or guardian
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is submitted to the commission that the decision to con-
tribute was solely that of the child and the funds used to
make the contribution were legally and beneficially con-
trolled by the child and were not the proceeds of a gift
made for the purpose of the contribution; or

2. The child is 11 years old or older and, in addition to
the signed statements set forth in (a)l above, evidence is
submitted satisfactory to the commission that the child
acted independently and with full knowledge of the con-
tribution.

(b) A contribution to a gubernatorial fund raising event by
a check drawn on an escrow or trust account shall be deemed
to be made by the person who is the beneficial owner of the
account, and the check or an accompanying written instru-
ment must bear the signature of such beneficial owner.

New Rule, R.1986 d.225, effective June 16, 1986.
See: 18 N.J.R. 631(a), 18 N.J.R. 1311(b).
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.51.

19:25-15.64 (Reserved)

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)3.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a)3, raised contribution amounts and added references to candidate
committee, joint candidates committee, and legislative leadership com-
mittee; and in (a)3i, raised contribution amount.

Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Section was “Contributions and loans prior to candidacy”.

19:25-15.65 Complaints alleging violation of general
election expenditure limit

(a) Any complaint filed with the Commission alleging vio-
lation by a general election candidate receiving public match-
ing funds of the general election expenditure limit in N.J.A.C.
19:25-15.11(a)3 shall:

1. Be in writing and be verified,;

2. Be brought solely against a gubernatorial candidate
participating in the pending general election gubernatorial
public financing program;

3. Specifically identify the name and address of the
complainant and the name and address of the respondent;
and

4. Contain a detailed statement alleging with specificity
all facts known to the complainant pertinent to the alleged
violation of the general election expenditure limit, includ-
ing the complainant’s best estimate of the amount ex-
pended by the gubernatorial candidate and the alleged facts
supporting that estimate.

Supp. 4-19-10
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(b) A complaint filed pursuant to (a) above which requests
emergent review in a preelection time period shall:

1. Be accompanied by a certification requesting emer-
gent disposition and providing specific reasons why emer-
gent review is necessary, including evidence of irreparable
harm to the complainant gubernatorial general election
candidate and evidence that the alleged general election
expenditure limit violation is in an amount of at least
$10,000;

2. Be brought by a gubernatorial candidate in the same
general election as the respondent publicly financed guber-
natorial candidate; and

3. Be filed sufficiently in advance of the date of the
general election to permit emergent hearing proceedings to
be conducted pursuant to (d) below.

(c) Service of a complaint alleging violation of the general
election expenditure limit shall be made by the complainant
by personal service or by certified mail, return receipt re-
quested, upon the respondent candidate, the Commission, and
any person named in the complaint.

(d) Any hearing conducted by the Commission arising
from a complaint filed pursuant to this section shall be gov-
erned by the New Jersey Uniform Administrative Procedure
Rules, N.J.A.C. 1:1, and the New Jersey Administrative Pro-
cedure Act, N.J.S.A. 52:14B-1 et seq.

(e) Relief in an action brought pursuant to this section
shall be limited to either or both of the following:

1. A finding or findings that an expenditure or expendi-
tures be counted toward the respondent’s expenditure limit
inN.J.A.C. 19:25-15.11(a)3; and/or

2. A finding or findings that the respondent shall return
public matching funds to the State as directed by the
Commission because the expenditure limit in N.J.A.C.
19:25-15.11(a)3 has been exceeded.

(f) The Executive Director of the Commission or his or
her designee shall be authorized to find that a verified com-
plaint requesting emergent review pursuant to (b) above is
deficient and shall not be referred to the Commission for
emergent hearing consideration. The Executive Director shall
notify the complainant in writing that the verified complaint
is deficient. The grounds for finding that a verified complaint
is deficient shall include, but not be limited to, any one or
more of the following:

1. The verified complaint names as the complainant a
person or entity other than a gubernatorial candidate in the
election that is the subject of the complaint;

2. The verified complaint names as the respondent a
person or entity other than a publicly financed guberna-
torial candidate in the election that is the subject of the
complaint;

Supp. 4-19-10

3. The verified complaint does not allege a violation of
the general election expenditure limit; or

4. The verified complaint does not contain specific
evidence that the alleged expenditure limit violation is in
an amount of at least $10,000.

New Rule, R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Inserted (a)2; recodified existing (a)2 as (a)3; inserted (b); recodified
existing (b) as (c); and added (d).

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (a), inserted a new 2, recodified former 2 and 3 as 3 and 4, and
added “, including the complainant’s best estimate of the amount ex-
pended by the gubernatorial candidate and the alleged facts supporting
that estimate” at the end of the new 4; in (b), added “and evidence that
the alleged expenditure limit violation is in an amount of at least
$10,000” at the end; and added (e).

Amended by R.2004 d.400, effective October 18, 2004,
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In (a)2, inserted “pending general election” preceding “gubernatorial
public financing”; in (b), rewrote the introductory paragraph and added 1
through 3; added (f).

19:25-15.66 Postelection proceedings for return of funds

A candidate for election to the office of Governor who has
qualified to and receives public matching funds in an election
shall be subject to postelection proceedings undertaken by the
Commission seeking reimbursement if the expenditure limit
in N.J.A.C. 19:25-15.11(a)3 has been exceeded, or if public
funds have been spent in violation of N.J.A.C. 19:25-15.24,
or for any other alleged violation pertinent to the legality of
funds awarded in the general election.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

SUBCHAPTER 16. PUBLIC FINANCING OF PRIMARY
ELECTION FOR GOVERNOR

Subchapter Historical Note
Petition for Rulemaking. See: 33 N.J.R. 2353(a).

Public Notice: Public Financing of Primary and General Elections for
the Office of Governor. See: 34 N.J.R. 1284(a).

Public Notice: Election Law Enforcement Commission: Public Hear-
ings Regarding Financing of Primary and General Elections for the
Office of Governor. See: 38 N.J.R. 1354(a).

Public Notice: Election Law Enforcement Commission: Public Hear-
ings Regarding Financing of Primary and General Elections for the
Office of Governor. See: 42 N.J.R. 677(a).

19:25-16.1 Scope of subchapter

The provisions of this subchapter shall be applicable to the
primary election campaign for nomination for election to the
office of Governor of New Jersey in June 1981 and every
such primary gubernatorial campaign held thereafter, except
that the provisions shall not apply to any primary election
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campaign for nomination for the office of Governor for which
the Legislature fails to make an appropriation for public
funding.

19:25-16.2 Definitions; generally

The words and terms used in this subchapter are used as
defined in this subchapter or in N.J.A.C. 19:25-1.7.

19:25-16.3 Definitions for this subchapter

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise.

“Candidate” means an individual who has filed a nominat-
ing petition, or has filed a form D-1 with the Commission, or
has solicited contributions or made or incurred expenditures
on behalf of his or her candidacy, or has allowed others to
solicit contributions or make or incur expenditures on behalf
of his or her candidacy for nomination for election to the
office of Governor of New Jersey, or who has received funds
or other benefits or has made payments solely for the purpose
of determining whether or not the individual should become a
candidate for the office of Governor of New Jersey in any
primary election for which the Legislature makes an appro-
priation for public funding.

“Contribution” is used as defined in N.J.A.C. 19:25-1.7
and includes loans, except that a loan in the ordinary course
of business by a bank pursuant to section 15 of P.L. 1980,
c.74 (N.J.S.A. 19:44A-44) is not a contribution by that bank.

“Contribution eligible for match” means contributions from
one contributor to be matched from public funds on a two-
for-one basis. No contribution, which must be or is intended
by the contributor or the recipient to be refunded or repaid at
any time, no loan obtained pursuant to N.J.S.A. 19:44A-44,
no amount of the candidate’s own funds in the aggregate in
excess of $3,400, no in-kind contribution and no other monies
received by the candidate, his or her campaign treasurer, or
deputy campaign treasurer, except those contributions de-
scribed in N.J.S.A. 19:44A-29(a), shall be deemed contri-
butions eligible for match. Funds received by an individual
who is testing the waters may be matched when the individual
becomes a candidate, if such contributions meet all the
requirements of the regulation.

“Debate sponsor” means the organization or organizations
to which the Commission has delegated the responsibility for
conducting one or more of the televised interactive primary
election debates.

“Depository bank account” means the campaign bank ac-
count designated by a candidate pursuant to N.J.S.A. 19:44A-
9 for the deposit pursuant to N.J.S.A. 19:44A-12 of funds
received by the campaign treasurer.

“Interactive primary election debate” means the moderated
reciprocal discussion of issues among the candidates of a
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political party which involves responses by the candidates to
questions posed by the representative or representatives of the
sponsor organization.

“Matching fund account” means the campaign bank ac-
count or accounts opened pursuant to N.J.S.A. 19:44A-32 by
a campaign treasurer of a candidate, or deputy campaign
treasurer, in which only contributions eligible for match may
be deposited.

“Non-participating candidate” means any candidate who
does not make application for public funding in a primary
election pursuant to N.J.A.C. 19:25-16.18 (Matching of
funds), or who is not a “qualified candidate” as that term is
defined by N.J.A.C. 19:25-16.3. In no case shall a candidate
who qualifies for and receives any public funding for a pri-
mary election be subsequently deemed a non-participating
candidate for that election. ’

“Own funds” means funds to which the candidate is legally
and beneficially entitled, but shall not include funds as to
which he or she is a trustee or funds given or otherwise trans-
ferred to the candidate by any person other than the spouse of
the candidate for use in aid of his or her candidacy.

“Person” includes an individual, a corporation, an associa-
tion or a labor union. For purposes of this subchapter, person
does not include a partnership. A spouse of any person is
deemed to be a separate person.

“Public fund account” means the campaign bank account
maintained by the Commission pursuant to N.J.A.C. 19:25-
16.20 on behalf of a qualified candidate and for the deposit of
public matching funds.

“Qualified candidate” means:

1. Any candidate for nomination for election to the
office of Governor whose name appears on the primary
election ballot and who has deposited and expended
$340,000 pursuant to N.J.S.A. 19:44A-32; and who, not
later than the last day for filing petitions to nominate
candidates to be voted upon in a primary election for a
general election in which the office of Governor is to be
filled, notifies the Election Law Enforcement Commission
in writing that the candidate intends that application will be
made on the candidate’s behalf for monies for primary
election campaign expenses pursuant to N.J.S.A. 19:44A-
33, and signs a statement of agreement, in a form to be
prescribed by the Commission, to participate in two inter-
active gubernatorial primary election debates; or

2. Any candidate for nomination for election to the
office of Governor whose name does not appear on the
primary election ballot, but who has deposited and ex-
pended $340,000 pursuant to N.J.S.A. 19:44A-32 and who,
not later than the last day for filing petitions to nominate
candidates to be voted upon in a primary election for a
general election in which the office of Governor is to be
filled, notifies the Election Law Enforcement Commission

Supp. 4-19-10
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in writing that the candidate intends that application will be
made on the candidate’s behalf for monies for primary
election campaign expenses pursuant to N.J.S.A. 19:44A-
33, and signs a statement of agreement, in a form to be
prescribed by the Commission, to participate in two inter-
active gubernatorial primary election debates.

“Statement of agreement” means a written declaration, by a
candidate for nomination for election to the office of
Governor who intends that application will be made on that
candidate’s behalf to receive monies for primary election
campaign expenses pursuant to N.J.S.A. 19:44A-33, that the
candidate undertakes to abide by the terms of any rules
established by any private organization sponsoring a guberna-
torial primary election debate in which the candidate is to
participate. The statement of agreement shall include an
acknowledgment of notice to the candidate who signs it that
failure on that candidate’s part to participate in any of the
gubernatorial primary election debates may be cause for
termination of the payment of such monies on the candidate’s
behalf and for the imposition of liability for the return to the
Commission of such monies as may previously have been so
paid.

Amended by, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

New language added to definition “contribution eligible for match™:
“Funds received of the regulations.”

“contributed” changed to “deposited”, in “matching fund account”.
Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1985 d.239, effective May 20, 1985.
See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added definition “Political committee”.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00; candidate threshold
increased from $50,000.00; added definitions for “debate sponsor”,
“interactive primary election debate™ and “statement of agreement”.
Amended by R.1992 d.458, effective November 16, 1992.

See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Added definition “principal campaign committee”.
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised definitions “Contribution eligible for match” and “Qualified
candidate”.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 NJ.R. 3971(a).

In “Debate sponsor” deleted “private” preceding “organization”; in
“Person” added individuals and substituted “partnership” for “political
committee”; in “Principal campaign committee™ substituted “single” for
“political”; and deleted “Political committee”.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In “contribution eligible for match”, deleted cites to P.L. 1980, c.74
and increased contribution amount; and in “qualified candidate” raised
deposit and expenditure amounts. ‘

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote “Candidate”; in “Contribution eligible for match”, deleted a
former third sentence; and deleted “Independent expenditure” and
“Principal campaign committee”.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

Supp. 4-19-10

In “Contributions eligible for match” and “Qualified candidate”, in-
creased dollar amounts.

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In “Matching fund account” inserted “or accounts™ following “cam-
paign bank account”.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In “Contribution eligible for match™ substituted “$3,000” for “$2,600”
following “aggregate in excess of”; in “Qualified candidate means”,
substituted “$300,000” for “$260,000” following “who has deposited
and expended” in 1 and 2.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In definition “Contribution eligible for match”, inserted a comma
following the first. occurrence of “contribution”, and substituted
“$3,400” for “$3,000” and “monies” for “moneys™; and in definition
“Qualified candidate”, substituted “$340,000” for “$300,000” twice.
Amended by R.2010 d.062, effective April 19, 2010.

See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In definition “Public fund account”, substituted “Commission” for

“commission”.

Case Notes

Financing provision of statute that increased public matching grants
and expenditure limits for gubernatorial candidates did not violate equal
protection but instead worked to ensure the similar treatment of guber-
natorial candidates; under existing law, vacancy candidates were not
distinguished from other candidates in relation to public financing, and
statute simply continued to treat originally nominated candidates and
those appointed by a vacancy committee as equal for purposes of public
funding. Schundler v. Paulsen, 774 A.2d 585 (2001).

19:25-16.4 Appointment of treasurers and depositories

(a) Each candidate in a primary election, whether or not
intending to participate in public funding, shall:

1. Designate the name and address of his or her can-
didate committee for the primary election;

2. Appoint a campaign treasurer;
3. Designate a depository bank account; and

4. Notify the Commission pursuant to N.J.A.C. 19:25-
4.1A of such appointment and designation no later than the
10th day after receipt of any contribution or after incurring
or making any expenditure, whichever comes first.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15N.J.R. 616(a), 15 N.J.R. 1182(e).
(a): substantially amended.
(b) and (c): deleted.
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
New Rule, R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
Repealed “Designation of principal campaign committee”.
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.JR. 1291(a), 32 N.J.R. 2930(a).
In (a), deleted “whether or not publicly declared and” following
“election,” in the introductory paragraph, substituted “candidate” for
“principal campaign” in 1, and changed N.J.A.C. reference in 4.

19:25-16.5 (Reserved)

Amended by R.1983 d.287, effective July 18, 1983.
See: 15N.J.R. 616(a), 15 N.J.R. 1182(e).
(b) and (c) added.
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Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

(a) substantially amended.
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Substantially amended. )
Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

Section was “Pre-candidate activity”.

19:25-16.6 Contribution limits; applicability

(a) Each candidate, whether or not intending to participate
in public funding, and each campaign treasurer or deputy
campaign treasurer of such candidate shall not knowingly ac-
cept from any person, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee any contribution in aid of the candidacy of or in behalf
of such candidate in the aggregate in excess of $3,400 in any
primary election.

(b) Contributions from a joint account by one owner of the
account may not be attributed to other owners of the account.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Added (c)1 and 2.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 NLJ.R. 2524(a), 28 N.J.R. 3971(a).
Amended (a).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).
In (a), raised contribution amount.
Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Deleted (c), providing, with specified exceptions, that contributions
by children under 18 are attributed to the parent responsible for the
contribution.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$3,000” for “$2,600” following “aggregate in
excess of”. g
Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a), substituted “$3,400” for “$3,000”.

19:25-16.7 Candidates deemed non-participating; effect

Any candidate who does not by the last day for filing peti-
tions to nominate candidates to be voted upon in a primary
election for governor make application for public funding in a
primary election pursuant to N.J.A.C. 19:25-16.18 (Matching
of funds) shall be deemed non-participating in public funding
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of that primary election and shall not receive public funds on
behalf of his or her campaign.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Language added regarding deadline for application as being
“last day for filing petitions ...”; (b) deleted. Language incorporated in
first paragraph.

19:25-16.8 Non-participating candidates

(a) A non-participating candidate is subject to the $3,400
limitation on contributions from a person, candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, political party committee or legis-
lative leadership committee pursuant to N.J.S.A. 19:44A-29.

(b) A non-participating candidate is subject to the $3,400
limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(c) A non-participating candidate is not subject to the
overall campaign expenditure limit contained in N.J.S.A.
19:44A-7; is not subject to the $25,000 limit on own funds
contained in N.J.S.A. 19:44A-29; is not subject to the
$50,000 limit on bank loans contained in N.J.S.A. 19:44A-44,
and is not subject to any limits on the amount of bank loans to
be guaranteed by the candidate personally.

(d) A non-participating candidate who elects to participate
in the series of interactive debates pursuant to the provisions
of N.J.S.A. 19:44A-45, is subject to the restrictions on quali-
fying expenditures set forth at N.J.A.C. 19:25-16.38.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Limit on contributions increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a) and (b).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (a), and in (c) deleted noncodified statutory references.
Amended by R.1996 d.583, effective December 16, 1996.

See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a) and (b), raised contribution amount.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (c), changed N.J.S.A. reference.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.29%4(a), 32 N.J.R. 4117(a).

In (a) and (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
Substituted “$3,000” for “$2,600” throughout.
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Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

Added (d).
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In () and (b), substituted “$3,400” for “$3,000”.

19:25-16.9 Limitations on participating candidates

(a) Each candidate intending to participate in public fund-

ing, in addition to any other requirement imposed by the Act
(N.J.S.A. 19:44A-1 et seq.) or this subchapter, is subject to
the following limitations:

1. No candidate receiving public funds may make ex-
penditures from his or her own funds, including any con-
tributions from his or her own funds, in aid of his or her
candidacy in excess of $25,000. Any loan guaranteed with
such candidate’s own funds must be included in calculating
the aggregate contribution of the candidate in aid of his or
her candidacy until such time as the loan is no longer
outstanding.

2. No candidate, or his or her campaign treasurer or
deputy campaign treasurer, shall borrow an amount that at
any one time exceeds $50,000 in the aggregate, and such
loan must be repaid in full not later than 20 days prior to
the primary election for which the loan was made from
moneys accepted or allocated pursuant to N.J.S.A. 19:44A-
29. Certification of such repayment shall be made by the
borrower to the Commission in accordance with N.J.A.C.
19:25-16.31, Borrowing of funds, repayment.

3. The amount which any qualified candidate may
spend in aid of his or her candidacy shall not exceed $5
million, which amount shall include payments made solely
for the purpose of determining whether to become a candi-
date. Such amount shall not include expenditures listed in
N.J.A.C. 19:25-16.27.

4. Contributions by any candidate in excess of $3,400
from his or her own funds in aid of his or her candidacy
shall not be deposited in a matching fund account and shall
not be calculated in determining if such candidate is a
qualified candidate eligible for public matching funds.

Amended by R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

(a)3: “except that such” deleted and “which amount . .. candidacy.

Such” added.

Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 NLJ.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Candidate spending formula deleted and replaced with flat
-amount of $2,200,000.00 and contribution limit increased from $800.00
to $1,500.00.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 NJ.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a)3 and 4.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
In (a)2 amended statutory references.
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Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a)3, raised expenditure amount; in (a)4, raised contribution
amount.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (¢)3, rewrote the first sentence.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a). '

In (a), changed dollar amount in 3 and 4.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In the introductory paragraph of (a), substituted “this subchapter” for
“these regulations”; in (a)3, substituted “$5 million” for “$4,400,000”;
and in (a)4, substituted “$3,400” for “$3,000”.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In the introductory paragraph of (a), substituted “Act” for “act”; and
in (a)2, substituted “Commission” for “commission” and “, Borrowing
of funds, repayment” for “(Borrowing of funds, repayment)”.

19:25-16.10 'Who may or may not contribute

(a) No person, other than a candidate contributing his or
her own funds to his or her campaign, candidate committee,
joint candidates committee, political committee, continuing
political committee, political party committee, or legislative
leadership committee shall make any contribution to any can-
didate, the candidate’s campaign treasurer or deputy cam-
paign treasurer, or to any other person or committee, in aid of
the candidacy of or in behalf of a candidate, whether or not
participating in public funding, for nomination for election to
the office of Governor in a primary election, in the aggregate
in excess of $3,400. Any such contribution in excess of
$3,400 must be returned to the contributor pursuant to the
requirements of N.J.A.C. 19:25-11.8, and evidence of the
repayment shall be submitted to the Commission.

(b) A joint candidates committee established by candidates
who have not established any candidate committees in an
election may make a contribution to a candidate for nom-
ination for election to the office of Governor in an amount not
to exceed the sum of the number of candidates participating
in the joint candidates committee multiplied by $3,400. If a
candidate has established both a candidate committee and a
joint candidates committee in an election, the total amount
which may be contributed by that candidate’s joint candidates
committee and candidate committee to a candidate for nom-
ination for election to the office of Governor may not exceed
$3,400 per candidate participating in the joint candidates
committee.

(c) Subject to the limitations contained in this subchapter
and the Act, any person may contribute to more than one
candidate.

(d) A corporation, association or labor organization or any
subsidiary, affiliate, branch, division, department or local unit
of any such corporation, association or labor organization
shall not make any contribution to or on behalf of a candidate
which, when added to any other contribution by any related
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or affiliated corporation, association or labor organization,
exceeds $3,400 in the aggregate. Whether such corporation,
association or labor organization is related or affiliated shall
depend on the circumstances existing at the time of such
contribution, including, but not by way of limitation, the
degree of control or common ownership with related or af-
filiated corporations, associations or labor organizations, the
source and control of funds used for such contribution and the
degree to which the decisions whether to contribute, to what
candidate and in what amount are independent decisions.

(e) In considering the criteria set forth in (d) above, two or
more corporations shall be conclusively deemed to be af-
filiated if:

1. Any individual, corporation, partnership, company,
association, or other entity owns, directly or indirectly,
more than a 30 percent interest in each of such corpo-
rations; or

2. One such corporation owns, directly or indirectly,
more than a 30 percent interest in the other such cor-
poration.

(f) Contributions by minors shall be attributed to the legal
guardian(s) of the minor for the purposes of N.J.A.C. 19:25-
16.6, and not to the minor unless:

1. The minor is 14 years or older;

2. The contribution is made from funds comprised of
the minor’s earned income as defined in N.J.A.C. 19:25-
1.7; and

3. Sworn statements made by the minor and by the
minor’s legal guardian(s) are submitted with the contribu-
tion which state that the decision to contribute was solely
that of the minor and that the funds used to make the
contribution were comprised solely of the minor’s earned
income.

(g) For the purposes of (f) above, if the minor has more
than one legal guardian, the contribution shall be attributed
equally to each legal guardian of the minor.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by, R.1985 d.239, effective May 20, 1985.

See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added text to (a) ‘“Notwithstanding the provision... in N.J.S.A.
19:44A-3(n)(2).”

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 NLJ.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a) and (c).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (a) and added (d).

Amended by R.1996 d.583, effective December 16, 1996.
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See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

In (a) and (c), raised contribution amounts.
Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Added (e) and (f).

Amended by R.1997 d.218, effective May 19, 1997.
See: 29 N.J.R. 743(a), 29 N.J.R. 2468(a).

Rewrote (d).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Inserted a new (b); recodified former (b) through (f) as (c) through
(g); and in the new (e) and (g), made internal reference changes.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R. 299%4(a), 32 N.J.R. 4117(a).

In (a), (b) and (d), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a), (b) and (d), substituted “$3,400” for “$3,000” throughout.
Amended by R.2010 d.062, effective April 19, 2010.

See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (c), substituted “Act” for “act”.

19:25-16.11 Contributions eligible for match

(a) To be eligible for matching with public funds for a
gubernatorial primary election, a contribution must have been
received by a candidate at a time when that candidate was
seeking or had sought nomination for election for the office
of Governor, or must have been received by the candidate for
the purpose of determining whether or not to become a
candidate for nomination for election to the office of
Governor. Any funds received prior to the inception of such a
candidacy shall not be eligible for match.

(b) Only contributions in cash or by check, money order or
negotiable instruments shall be contributions eligible for
match. Loans shall not be eligible for match. In-kind con-
tributions shall not be eligible for match, but will count
toward the individual contribution limit of $3,400 and the
overall expenditure limit contained in N.J.S.A. 19:44A-7
except for expenses not subject to expenditure limits pursuant
to N.JLA.C. 19:25-16.27. The total of all contributions eligible
for match from any person, candidate committee, joint can-
didates committee, political committee, continuing political
committee, political party committee, or legislative leadership
committee shall not exceed $3,400 in the aggregate.

(c) A maximum of $3,400 in the aggregate of a can-
didate’s own funds may be deposited in the matching fund
account.

(d) Every contribution eligible for match must be accom-
panied by a written statement which shall identify the in-
dividual making the contribution by full name and full mail-
ing address (number, street, city, state, zip code), the name of
the candidate, the amount and date of receipt of the
contribution, and shall bear the signature of the contributor.
The requirement of such written statement will be deemed to
be satisfied in the case where a contribution is made by
means of a check, money order or other negotiable instrument
payable on demand and to the order of, or specially endorsed
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-without qualification to, the candidate or to his or her cam-
paign committee, if such check, money order or instrument
contains all of the foregoing information.

(e) A contribution received from a contributing member of
a political committee or continuing political committee that
has made a prior contribution to the candidate shall be eligi-
ble for matching funds, provided that the political committee
is a bona fide political entity, which was not created to
circumvent the contribution limit contained in the Act. -

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Substantially amended.

Amended by R.1989 d.99, effective February 21, 1989
See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a).

Added text to (d) “receipt of”. :

Emergency amendment, K1989 d.181; effective March 6, 1989 (expires

May 5, 1989).

See: 21 NJR. 788(b). :
Adopted concurrent proposal, R.1989 d.263, effective Aprll 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992,

- See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (b) and (¢). -

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (b) and (e).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (b) and (c), raised contribution amounts.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (a).

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (b) and (c), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 NLJ.R. 4728(a), 40 N.J.R. 6861(a). :

In (b) and (c), substituted ““$3,400” for “$3,000” throughout.
Amended by R.2010 d.062, effective April 19, 2010.

See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (e), substituted the first occurrence of “that” for “which” and “Act”
for “act”, and inserted a comma following “entity”.

19:25-16.12 (Reserved)

Amended by R.1983 d.287, effective July 18, 1983.
See: 15N.J.R. 616(a), 15 N.J.R. 1182(e).
Section substantially amended. .
Amended by R.1984 d.561, effective December 17, 1984
See: 16 N.J.R. 2765(a), 16 NJR. 3485(b).
Emergency amendment, R.1989 d.181, effectlve March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal R.1989 d.263, effective Apr11 24 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Amended (a)3 and (e).
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Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
In (a)3 and (a)31i, raised expenditure amounts.
Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Section was “Contributions and loans prior to candidacy”.

19:25-16.13 Contributions eligible for match; checks

and instruments; partnership contributions

prohibited; contributions by electronlc
transfer or funds

(a) In the case of a check drawn on a joint checking ac-
count, the contributor shall be deemed to be the owner whose

signature appears on the check. The check will not be

attributed equally or otherwise to other joint owners of the
account, unless the check or other accompanying written
instrument contains the signature of each contributing owner
and information identifying the amount of contribution of
each such owner. In the absence of specific instructions to the
contrary, the contribution will be allocated equally among all
owners whose signatures appear on the instrument.

(b) In the case of a check drawn on an escrow or trust
account, the contribution will be that of the person who is the
beneficial owner of the account, and the check or other
accompanying written instrument must bear the s1gnature of
such beneficial owner.

(c) A partnership as defined in (d) below shall not be-

permitted to make contributions as an entity. A contribution
received by a campaign treasurer and made by means of a
check or written instrument drawn on a partnership account
shall be signed by a partner or partners and shall be deemed
to be a contribution from the partner or partners who signed
the check or written instrument by which the contribution was
conveyed, or in the case of a contribution of currency, the
partner who has conveyed the currency. If the check or
written instrument is drawn on a partnership account and is
signed by an individual other than a partner, or if it is the
intent of the contributor that any portion of the contribution
received from a partnership account is to be atiributed or
allocated to a partner or partners who have not signed the
check or written instrument, or in the case of a'currency
contribution if the currency contribution was conveyed by an
individual who is not a partner, the following written infor-
mation must be received and maintained by the campaign
treasurer and accompany the check or written instrument
being submitted for match pursuant to N.J.A.C. 19:25-16.18:

1. Written instructions concerning the allocation of the
contribution amount to a contrlbutlng partner, or among
contributing partners; -

2. A signed acknowledgment of the contribution from

each contributing partner who has not signed the con-
tribution check or other written instrument; and

3. Contributor information for each contributing part-
ner as required by N.J.A.C. 19:25-7.1.
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(d) For the purposes of this section, the term “partnership”
means:

1. Any partnership or joint venture organized under or
governed by Title 42 of the New Jersey Statutes, including
general partnerships within the meaning of N.J.S.A. 42:1-1
et seq., limited liability partnerships organized pursuant to
N.J.S.A. 42:1-45 et seq., limited partnerships organized
pursuant to or governed by N.J.S.A. 42:2A-1 et seq., and
limited partnership associations organized pursuant to
N.J.S.A. 42:3-1 et seq., and

2. Any similar association of two or more persons to
carry on as co-owners a business for profit including, but
not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized or
governed by corresponding laws of any other jurisdiction.

(e) A limited liability company shall not be permitted to
make contributions as an entity. A contribution received by a
campaign treasurer drawn upon a limited liability company
account and made by means of a check or written instrument
drawn on the account of a limited liability company shall be
signed by a member or members and shall be deemed to be a
contribution from the member or -members who signed the
check or written instrument by which the contribution was
conveyed or, in the case of the contribution of currency, the
member who has conveyed the currency. If it is the intent of
the contributor that any portion of a contribution received
from a limited liability company account is to be attributed or
allocated to a member or members who have not signed the
check or written instrument, or in the case of a currency
contribution, if the currency was conveyed by an individual
who is not a member, the following written information must
be received and maintained by the campaign treasurer and
accompany the check or written instrument being submitted
for match pursuant to N.J.A.C. 19:25-16.18:

1. Written instructions concerning the allocation of the
contribution amount to a contributing member, or among
contributing members;

2. A signed acknoWledgfnent of the contribution from
each contributing member who has not signed the con-
tribution check or other written instrument; and

3. Contributor information for each contributing mem-
ber as required by N.J.A.C. 19:25-7.1.

() To be eligible for match pursuant to N.J.A.C. 19:25-
16.18, a contribution received by means of an electronic
transfer of funds, including a credit card, shall be deposited
directly into a matching fund account established pursuant to
N.J.A.C. 19:25-16.18(b). For each contribution received by
an electronic transfer of funds, including a credit card, the
matching fund submission shall include a deposit slip' or
dated receipt from the bank or financial institution which
specifically identifies the contributor and the amount of the
contribution and a written statement which includes the signa-
ture of the contributor, the name of the contributor as it
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appears on the account used for the electronic transfer of
funds or credit card account, the name of the owner of the
account used for the electronic transfer of funds or credit card
account, and the billing address of the account used for the
electronic transfer of funds or credit card.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Added text “or other accompanying written instrument”.
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 NLJ.R. 2524(a), 28 N.J.R. 3971(a).

Rewrote (c).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a). -

Amended (c) and added (d) and (e).

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (e), changed N.J.A.C. reference at the end of the introductory
paragraph; and added (f).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (c) and (e), rewrote the introductory paragraphs.

19:25-16.14 Limitation on contributions eligible for
match

(a) Any contribution in the form of the purchase price paid
for an item with significant intrinsic and enduring value (such
as a watch) shall be eligible for match only to the extent the
purchase price exceeds the fair market value of the item or
benefit conferred on the contributor, and only the excess will
be included in calculating the $3,400 contribution limit.

(b) A contribution in the form of the purchase price paid
for admission to a dinner or testimonial affair as defined in
N.J.A.C. 19:25-1.7 shall be a contribution eligible for match
and for purposes of the $3,400 limitation.

(c) The purchase price paid to a candidate for a fund rais-
ing event or admission to any activity that primarily confers
private benefits to.the contributor in the form of entertain-
ment (such as a concert, motion picture or theatrical perform-
ance) shall be deemed the amount of the contribution made to
such candidate. The tickets for such an event and the pro-
motional materials shall state that the purchase price repre-

 sents a political contribution to the candidate.

Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
Split subsection to (a) and (b) and added (c).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 NJR. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective Apr11 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.

‘Amended by R.1992 d.516, effective December 21, 1992.
- See: 24 N.J.R. 3690(b), 24 NJR. 4561(a).

Revised (a) and (b).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 NJR. 5199(a).

In (a) and (b), raised contribution amounts.
Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (c), deleted a reference to lotteries in the last sentence.
Amended by R.2000 d.473, effective November 20, 2000.
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See: 32 N.J.R. 2994(a), 32 NJ.R. 4117(a).

In (a) and (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a). .

In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-16.15 Contributions; primary and general
elections

(a) No moneys deposited in a candidate’s campaign bank
accounts for the primary election may be expended for any
candidate’s general election expenses.

(b) Any candidate may establish and designate a bank ac-
count pursuant to N.J.S.A. 19:44A-12 for the ensuing general
election and may deposit contributions for said general elec-
tion before the date of the primary election. However, no
moneys deposited in such candidate’s general election ac-
count may be transferred or expended until the day following
the primary election and may not be expended at any time for
primary election expenses.

(c) Contrlbutlons made in aid of the anticipated general
election candidacy of a candidate in a primary election shall
be returned to the contributors in the event such primary
candidate fails to be nominated. .

(d) The primary election campaign bank accounts of each
candidate shall be separate from the general election cam-
paign bank accounts of such candidate and shall be separately
designated in reports required to be filed under the Act. Funds
in primary election campaign accounts shall not be com-
mingled with funds in general election campaign accounts.

(e) An expenditure made from a candidate’s primary elec-
tion bank account which is determined after the date of the
primary election to be allocable in part to that candidate’s
general election candidacy shall be reimbursed to the
candidate’s primary election depository account, established
pursuant to N.J.A.C. 19:25-16.4, with general election funds.
In no case shall funds from a candidate’s primary election
public funds account established pursuant to N.J.A.C. 19:25-
16.20 be used for any purpose attributable to the general
election.

(f) Reimbursements pursuant to (e) above shall be made
on a date after the date of the primary election and shall be
limited strictly to reimbursements for the administrative and
compliance costs associated with receipt of unsolicited gen-
eral election contributions, and for ordinary office expen-
ditures for such purposes as office, furniture, and equipment
rental and insurance and salaries.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Added (e) and (f).
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a). :
Rewrote (f). '
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Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (d), substituted “Act” for “act”.

19:25-16.16 Expenditure reporting

(a) Each expenditure from the depository account, match-
ing fund account, or public funds account established by a
gubernatorial candidate shall be reported on election fund
reports and as required on submissions for public matching
funds by providing the following information:

The date the expenditure was made;
The checking account title and number;
The full name and address of the payee;
The purpose of the expenditure;

The amount of the expenditure; and

R

The type of expenditure from a list of expenditure
types provided by the Commission.

(b) In describing the purpose of an expenditure pursuant to
(a)4 above, the specific election-related reason for the expen-
diture shall be provided. Descriptions such as “operations,”
“campaign expense” or “reimbursement” do not satisfy the
reporting requirement because they do not provide any spe-
cific election-related information. Examples of satisfactory
descriptions include such information as “newspaper advertis-
ing,” “telephone expense,” “postage,” “printing of campaign
flyers,” “headquarters rental” and similarly specific items.

Repealed by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Section was “Political party committee contributions prohibited”.
New Rule, R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

19:25-16.17 Funds or materials remaining from
primary campaign

(a) Moneys received by a qualified candidate from the
fund for primary election expenses may be retained by such
qualified candidate for a period not exceeding six months
after the primary election for which such moneys were re-
ceived in order to liquidate all obligations and to pay
expenses for the purposes permitted by N.J.A.C. 19:25-16.25
(Use of public funds) which expenses were incurred during
the primary campaign.

(b) Materials such as campaign literature, buttons and
office supplies and equipment remaining from the primary
campaign of a candidate may not be transferred to the general
election campaign of such candidate if nominated or to any
other election campaign of such candidate or of any other
candidate or political committee but may be purchased by the
general election campaign for cost or other reasonable value.

As amended, R.1984 d.561; effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Added text “or to any other . . . political committee”.
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19:25-16.18 Matching of funds

(a) Any candidate seeking to qualify for receipt of public
matching funds shall not later than the last day for filing
petitions to nominate candidates to be voted upon in a
primary election for Governor file with the Commission:

1. A statement of agreement in a form prescribed by
the Commission to participate in the series of two inter-
active gubernatorial primary election debates;

2. Either of the following:

i. A certified application for receipt of public
matching funds pursuant to this section; or

ii. A statement of qualification to participate in
public financing pursuant to N.J.A.C. 19:25-16.37; and

3. A certification or report concerning the candidate’s
participation in an issue advocacy organization or organ-
izations as set forth in N.J.A.C. 19:25-16.18A.

(b) The campaign treasurer or deputy campaign treasurer
of the candidate shall open a matching fund account in a
national or a State bank pursuant to N.J.S.A. 19:44A-32,
which shall be designated “Matching Fund Account of (name
of candidate)” and in which only contributions eligible for
match may be deposited. The campaign treasurer or deputy
campaign treasurer of such candidate shall deposit in such
matching fund account, funds to be matched in aid of the
candidacy of or in behalf of such candidate. Such deposit
shall be made within 10 days of receipt and shall include only
moneys received in accordance with this subchapter and sec-
tion 5 of P.L. 1980, c. 74 (N.J.S:A. 19:44A-29) and sections
11 and 12 of the Act.

(c) A candidate seeking to become eligible to receive
matching funds shall certify to the Commission in a written
statement signed by the candidate that he or she is a candidate
for Governor in a primary election and that he or she has
received and deposited into his or her matching fund account
contributions eligible for match of at least $340,000 from
persons or political committees each of whose contributions
in the aggregate do not exceed $3,400, and that at least
$340,000 of such contributions has been expended. “Ex-
pended” for this purpose shall mean disbursed or committed
for expenditure in the campaign.

(d) The statement referred to in (c) above shall include the
following:

1. An electronic list of contributors showing each con-
tributor’s full name and full mailing address (number,
street, city, state, zip code); the date of receipt of each con-
tribution by the candidate and of the deposit into the
matching fund account; the dollar amount of each contri-
bution submitted for match; the type of contributor of each
contribution from a list of contributor types to be provided
by the Commission; for each contributor who is an in-
dividual and whose aggregate contributions to the can-
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didate in the primary election exceed $300.00, the occupa-
tion of the individual and the name and mailing address of
the individual’s employer, and the total amount of all
contributions submitted for match. The list of contributors
shall be segregated by deposit;

2. An electronic list of contributors of contributions not
eligible or submitted for match and any other receipt (for
example, in-kind contributions, contributions intended to
be repaid, or interest on invested funds), showing each
contributor’s full name and full mailing address (number,
street, city, state, zip code), the date of receipt of each such
contribution by the candidate, the dollar amount of each
such contribution, the type of contributor of each contri-
bution from a list of contributor types to be provided by the
Commission, and for each contributor who is an individual
and whose aggregate contributions to the candidate in the
primary election exceed $300.00, the occupation of the
individual and the name and mailing address of the in-
dividual’s employer; and

3. An electronic list of repayment by the candidate of
any contribution, including any loan described under
N.J.A.C. 19:25-16.31 (Borrowing of funds; repayment).

(e) The statement shall include acertification by the can-
didate and his or her campaign treasurer that:

1. The submission includes only contributions eligible
for match and does not include any contribution which
must be or is intended by the contributor or the recipient to
be refunded or repaid at any time; and

2. The receipt by the candidate from the fund for
primary election campaign expenses of an amount equal to
twice the amount of lawful contributions deposited to be
matched will not result in the candidate’s exceeding the
expenditure limitations of section 7 of the Act.

(f) The certification shall include a scanned image of the
face of each check or other written instrument as described in
N.J.A.C. 19:25-16.11 (Contributions eligible for match; gen-
erally) for each contribution which the candidate submits to
receive matching funds. Where a check is endorsed by some
person other than the principal campaign committee, images
of the face and back must be provided. The scanned images
shall be segregated by deposit, sorted in the order in which
the contributors are listed pursuant to (d) above and accom-
panied by scanned images of the relevant receipted deposit
slips.

(g) The initial certification shall include scanned images of
checks as evidence of expenditures made from the depository
or matching fund bank accounts, receipted bills, contracts or
the like, sufficient to prove the expenditure or commitment to

- expend at least $340,000 no later than the date of the primary

election.

(h) Once eligibility has been established, subsequent state-
ments and certifications shall be submitted confirming the
continued compliance of the candidate with subsections (a),
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(b) and (c) above and such information as is required by (d),
(e) and (f) above.

@) Any statement or list submitted pursuant to this Secﬁon
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

(j) Each submission for public matching fund payments
following the date on which a candidate is determined to be a
qualified candidate shall contain no less than $12,500 of
contributions eligible for match. Upon determination by the
Commission that each submission contains no less than
$12,500 of contributions eligible for match, public matching
funds will be awarded based upon the total amount of con-
tributions determined to be eligible for match.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (i).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Established deadline for application for public matching funds
as last day for filing petition to nominate; established requirement that
candidate agree to two debates and that filing of application or cer-
tification for matching funds is necessary; established increased limits
on contributions as well as amounts available as public match funds and
added (j).

Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Revised (b), (d) and (f); added (k).

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (c) and (g).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 NJR. 3971(a).

In (k)2 changed the contribution amounts from $100 to $200 and
added (/).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (¢), (k)2, and. (/), raised contribution amounts; and in (g); raised
expenditure amount.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 NJ.R. 2627(b).

In (c), rewrote the last sentence; and rewrote (g).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (k)2.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (c), (g), (k) and (/), increased dollar amounts. -
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Added (a)3.

Amended by R.2004 d. 472, effective December 20, 2004 ((/) operative

January 1, 2005).

See: 36 NJR. 4079(a), 36 N.J.R. 5697(a).

Changed dollar amount throughout.

Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

Rewrote (i).

Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), A0NJR. 6478(b).

In (d), inserted designations (d)1 through (d)3; in the 1ntroductory

paragraph of (d), inserted “the following:”; rewrote (d)1 and (d)2; in
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(d)3, substituted “An electronic” for “The statement shall also include an
original and two photocopies of a”; in (f), substituted “a scanned image”
for “three photocoples” “provided” for “photocopied” and “scanned
images” for ¢ cop1es and inserted “images of” following “campaign
comm1ttee, ; in (g), substltuted “scanned images” for “three photo-
copies™; and deleted (k) and (J).
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (c) and (g), substituted “$340,000” for “$300,000” throughout and
in (c), substituted “$3,400” for “$3,000”.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42NJR. 811(a).

In (b), inserted a comma following “N.J.S.A. 19:44A-32” and sub-

stituted “c. 74” for “c.74” and “Act” for “act (N.J.S.A. 19:44A-11;
19:44A-12)”; and in ()2, substituted “Act” for “act (N.J.S.A. 19: 44A-
7)”

19:25-16.18A Reporting of issue advocacy organization
information

(a) A candidate seeking to qualify for receipt of public
matching funds who participated in an issue advocacy organ-
ization during the four years prior to the date upon which he
or she became a candidate for nomination for election to the
Office of Governor, or who is at the time of the application
for receipt of public matching-funds participating in an issue
advocacy organization, shall be ineligible to receive public
matching funds unless the candidate files an Issue Advocacy
Organization Report of Contributions and Expenditures
(Form P-2). For the purposes of this section, a candidate shall
be deemed to be participating in an issue advocacy organ-
ization if the candidate forms or formed, assists or assisted in
the formation of, or was or is involved in any way in the
management of an issue advocacy organization.

(b) For the purposes of this section, the term “issue ad-
vocacy organization” shall mean:

1. An issue advocacy organization organized under
section 527 of the Federal Internal Revenue Code (26
U.S.C. § 527);

2. An organization organized undervparagraph 4) of
subsection c. of section 501 of the Federal Internal Rev-
enue Code (26 U.S.C. § 501); or

3.  An organization organized under any other current
or future section of the Federal Internal Revenue Code
which the Election Law Enforcement Commission de-
termines is similar to any of the organizations described
above.

(c) The report filed pursuant to (a) above shall include the
following:

1. The name(s) of the issue advocacy organization(s) in
which the candidate was a participant during the four years
prior to the date upon which he or she became a candidate
for election to the Office of Governor or in which the
candidate is a participant;

2. The section of the Federal Internal Revenue Code
under which the issue advocacy organization is organized,
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3. A list from each issue advocacy organization, ver-
ified as correct by the candidate, which shall report all
contributions received from the inception of the issue
advocacy organization, and which shall include for each
contribution, the date of receipt, the name of the contribu-
tor, the amount of the contribution, and if the contribution
was a monetary contribution, an in-kind contribution, or
loan;

4. A list from each issue advocacy organization, ver-
ified as correct by the candidate, which shall report all
expenditures made from the inception of the issue ad-
vocacy organization, and which shall include for each
expenditure, the date of the payment, the payee name, and
the payment amount; and

5. A certification by the candidate of the correctness of
the report.

(d) A candidate shall continue to file the Issue Advocacy
Organization Report of Contributions and Expenditures
(Form P-2) on each date that the candidate applies to receive
public matching funds pursuant to N.J.A.C. 19:25-16.19 and
on each date established for reporting by a candidate com-
mittee pursuant to N.J.A.C.. 19:25-8, until such time as the
candidate certifies that there are no funds remaining in the
issue advocacy organization or organizations and that the
issue organization or organizations have wound up their
business and been dissolved.

(e) A candidate shall not be required to file the Issue
Advocacy Organization Report of Contributions and Expen-
ditures (Form P-2) if the candidate certifies and files the
Candidate Certification-Issue Advocacy Organization Partici-
pation (Form P-2A) to the effect that:

1. The candidate was not during the four years prior to
the date upon which he or she became a candidate for
nomination for election to the Office of Governor a par-
ticipant in any issue advocacy organization and is not at the
time of the application for receipt of public matching funds
participating in any issue advocacy organization; or

2. The candidate participated during the four years
prior to the date upon which he or she became a candidate
for nomination for election to the Office of Governor in an
issue advocacy organization or organizations, or is a par-
ticipant in an issue advocacy organization or organizations
at the time of the application for receipt of public matching
funds, but the organization or organizations file reports of
contributions and expenditures with the Commission or
with the Federal Election Commission.

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

19:25-16.19 Dates of submission

(a) Statements and certifications may be submitted by
candidates on or before 12:00 noon of the first Tuesday
following January 1 of the year of a primary election for
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nomination for the office of Governor of New Jersey, and the
fourth Tuesday following January 1, and every other Tuesday
thereafter through March 31, and every Tuesday thereafter up
to and including the date of the primary election being
funded.

(b) Statements and certification may be submitted by can-
didates on or before 12:00 noon of the first Tuesday fol-
lowing. the primary election and every- other Tuesday
thereafter up to the first Tuesday following the fifth month
after the primary election. No statements and certifications
for the primary election shall be.considered by the Com-
mission thereafter.

(c) In the event that a date for submission shall fall on a
holiday, then the submission may be on the next succeeding
business day, which is not a holiday. The Commission shall
promptly approve the certification submitted by the candidate
or so much of it as the Commission deems to be proper. In the
event that all of the submission is not approved for match, the
Commission will promptly so notify the candidate.

(d) Nothing in this section shall relieve any candidate or
committee from the preelection or post-election reporting
requirements contained in N.J.S.A. 19:44A-8 or 19:44A-16.

As amended, R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Emergency amendment, R.1989 d.59, effective December 30, 1988
_ (expires February 28, 1989).

See: 21 N.J.R. 209(a).

Added text in (a) “Notwithstanding the candidates ...”.

Emergency amendment, R.1989 d.59 expired on February 28, 1989.

Section reverted to text in effect prior to January 17, 1989.

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Substituted “Tuesday” for “Monday” throughout.
Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

In (d), substituted “post-election” for “post election” and deleted
“sections 8 or 16 of the act (” preceding and a closing parenthesis
following the N.J.S.A. references.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (b) and (c), substituted “Commission” for “commission” through-
out; in (c), inserted a comma following “day”; and in (d), substituted “in
this section” for “herein contained”.

19:25-16.20 Special account for public funds

(a) The Commission shall maintain for each qualified
candidate a separate segregated public fund account for
deposit of public funds. All public funds received by the
Commission from the General Treasury of the State shall be
promptly deposited by the Commission into such separate
segregated public fund account. No funds other than such
public funds shall be deposited in such separate segregated
public fund account, and all expenditures from such account
shall be separately identified in reports filed with the Com-
mission.

(b) The campaign treasurer of a candidate on whose behalf
a public fund account has been established shall file with the
Commission on each date upon which a submission for public
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matching funds has been made pursuant to N.J.A.C. 19:25-
16.18 (Matching of funds) and N.J.A.C. 19:25-16.19 (Dates
of submission) and for as long as said public fund account is
open and such submissions are being made, a report
identifying each disbursement made out of the public fund
account since the last such submission for public matching
funds. The initial report shall identify all such disbursements.
The identification of each disbursement from the public fund
account shall include the check number, date of payment, full
name of payee, full payee mailing address and a complete
statement of purpose of the expenditure indicating which of
the permitted purposes set forth in N.J.A.C. 19:25-16.25 (Use
of public funds) is applicable. Failure to file any such report,
failure to provide the identification information required in
such report, or failure to expend public funds in compliance
with N.J.A.C. 19:25-16.25, may result in immediate cessation
of public fund deposits by the Commission.

(c) Any report filed pursuant to this section disclosing an
expenditure in an aggregate sum exceeding $5,000 for the
purpose of media consultant services or other services shall
be accompanied by a certification from the payee categor-
izing media advertising purchases or other services provided,
incurred or contemplated, and certifying that such funds have
been or will be expended in compliance with N.J.A.C. 19:25-
16.25.

(d) The reports of disbursements made from the public
fund account submitted pursuant to this section shall not be
available for public inspection.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (b)-(d).

19:25-16.21 Receipt of public funds

(a) The campaign treasurer or deputy campaign treasurer
of any qualified candidate for election to the office of Gov-
ernor in a primary election shall promptly receive in behalf of
such qualified candidate from the funds for primary election
campaign expenses monies in an amount equal to twice the
amount of each contribution eligible for match and deposited
in such qualified candidate’s matching fund account, de-
scribed in N.J.S.A. 19:44A-32 except that no payment shall
be made to any candidate from such fund for primary election
campaign purposes for the first $109,000 deposited in such
qualified candidate’s matching fund account.

(b) No candidate for nomination for election to the office
of Governor or his or her campaign treasurer or deputy
campaign treasurer shall receive any primary election public
matching funds if the Commission determines that an
application for matching funds, submitted pursuant to
N.J.A.C. 19:25-16.18, contains a contribution or contributions
in excess of the primary election contribution limit. The
Commission shall permit the candidate or his or her campaign
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treasurer or deputy campaign treasurer to submit proof that
the excessive portion of a contribution or contributions has
been refunded.

Amended by R.1992 d.516, effective December 21, 1992. e
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).
Revised text.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised required deposit amount.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
Increased dollar amount.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Designated section as (a) and added (b).
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (a), substituted “$96,000” for “$84,000” preceding “deposited in
such qualified candidate’s matching fund account.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a), substituted “monies” for “moneys” and “$109,000” for
“$96,000”.

19:25-16.22 Receipt of public funds; limitation

(a) No public funds shall be deposited by the Commission
in the public fund account of any qualified candidate on or
before January 1 of the year of the primary election for
nomination for the office of Governor of New Jersey.

(b) The maximum amount, which any qualified candidate
may receive from public funds shall not exceed $3.1 million.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.JR. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Deleted formula for maximum receipt of public funds and
established amount at $1,350,000.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (b).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (b), raised funding amount.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (b), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (b), substituted “$2,3000,000” for “$2,700,000” at the end.
Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (b), substituted “$3.1 million” for “$2,700,000”.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (a), substituted “Commission” for “commission” and “Governor”
for “governor”; and in (b), inserted a comma following “amount”.

19:25-16.23

The Commission shall certify to the Treasurer of New
Jersey the amount to be disbursed to the Commission for the
public fund account of each candidate. The Treasurer shall
then deliver such amount to the Commission, out of the

Receipt of public funds; procedure

),
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General Treasury of the State from the fund for campaign
expenses for the primary election to the office of Governor.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
Substituted “Commission” for “commission” throughout.

19:25-16.24 Disclosure of information

The statements and certifications submitted by a candidate
in accordance with N.J.A.C. 19:25-16.18 (Matching of funds)
shall not be public records and shall not be available for
public inspection; provided, however, the Commission shall
from time to time publish a listing which shall contain the
information included in the statements and certifications for
each contribution, except that it shall not include the name,
address or amount of contribution of any contributor whose
contributions in the aggregate are $300.00 or less unless the
candidate authorizes such disclosure in writing.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Added text “unless the candidate authorizes such disclosure in writ-
ing”.
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 NLJ.R. 3026(a), 24 N.J.R. 4274(a).
Stylistic revision.
Administrative Correction.
See: 25 N.J.R. 711(d).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Changed the contribution amount from $100 to $200.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised contribution amount.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
Increased dollar amount.
Amended by R.2004 d.472, effective December 20, 2004 (operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
Substituted “$300.00” for “$400.00” following “in the aggregate are.”

19:25-16.25 Use of public funds

(a) Public funds received on behalf of a qualified candi-
date from the fund for primary election campaign expenses
shall be deposited by the Commission in the candidate’s
public fund account and the candidate’s use of such funds
shall be strictly limited to the following purposes:

1. Purchase of time on radio and television stations;

2. Purchase of rental space on outdoor signs or bill-
boards;

3. Purchase of advertising space in newspapers and
regularly published magazines and periodicals;

4. Payment of the cost of producing the material aired
or displayed on radio, television, outdoor signs or bill-
boards, and in newspapers, regularly published magazines
and periodicals;
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5. Payment of the cost of printing and mailing cam-
paign literature and brochures distributed under the name
of the candidate;

6. Payment of the cost of legal and accounting ex-
penses incurred in complying with the public financing
regulations of the Commission and with the public financ-
ing provisions of the Act;

7. Payment of the cost of telephone deposits, and in-
stallation charges and monthly billings in excess of de-
posits. Within six months after the primary election, a
candidate shall return to the Commission the amount of
any public funds used to pay telephone deposits, which are
later returned.

(b) Expenditures made prior to the receipt of public funds,
including expenditures made for the purpose of determining
whether an individual should become a candidate for nomi-
nation for election to the office of Governor, which fit within
(a)1 through 7 above, shall be expenses properly payable out
of public funds.

(c) Any expenditure made from a candidate’s public fund
account which results in the purchase of time on radio and
television stations pursuant to (a) above shall be documented
by an invoice prepared by the radio or television station
listing the media time used and the cost to the candidate. The
invoice shall be obtained by the candidate, his or her cam-
paign treasurer, or deputy campaign treasurer no later than 10
days following the due date for the 20-day postelection report
and shall be maintained pursuant to N.J.A.C. 19:25-16.32.

(d) Any expenditure made from a candidate’s public fund
account shall be identified on election fund reports and sub-
missions for public matching funds to include the check
number, date of payment, full name of payee, full payee mail-
ing address, amount of payment, a detailed description of the
election-related purpose of the expenditure which includes
the applicable permitted use of public funds contained in (a)
above and the type of expenditure for each expenditure from
a list of expenditure types to be provided by the Commission.

(e) A reimbursement made to the depository or matching
fund account of a candidate from the public fund account of
that candidate for an expenditure or expenditures permitted
under (a) above shall:

1. Be made by individual check from the public fund
account in the exact amount of the expenditure or ex-
penditures being reimbursed,;

2. Be specifically identified as a réimbursement on the
report required pursuant to N.J.A.C. 19:25-16.20(b) and on
campaign reports required by the Act; and

3. Contain a list of the previously paid expenditure or
expenditures permissible under (a) above for which the
reimbursement is being made.
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(f) Contributions, other than public funds, received by or
in behalf of any candidate (including contributions eligible
for match) shall not be subject to the limitations of (a) above,
but may be expended for any lawful purpose in furtherance or
aid of the candidacy of the candidate.

(g) Transfer of public funds from the public funds account
established pursuant to N.J.A.C. 19:25-16.20 to an interest-
bearing account or other investment account or vehicle is
prohibited.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(¢).
New (b) added. Old (b) changed to (c).
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Added (c)-(e); redesignated existing (c) as (f).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (c) and (d).

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

Added (g).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote (b) and (c).

Supp. 4-19-10
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Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In (c), rewrote the second sentence.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a). ‘

In the introductory paragraph of (a), and in (a)6 and (a)7, substituted
“Commission” for “commission” throughout; in (a)6, substituted “Act”
for “act”; and in (a)7, inserted a comma following the third occurrence
of “deposits”.

19:25-16.26 Use of transferred funds

Notwithstanding the provisions of N.J.A.C. 19:25-6.2, any
transfer of funds from the primary campaign of the guber-
natorial candidate to any other candidate, political committee,
political party committee or political club will be considered
to be an expenditure on behalf of the gubernatorial candidate
under N.J.S.A. 19:44A-7. No such transferee shall make any
contribution to or on behalf of the gubernatorial candidate
prior to or subsequent to such transfer.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended statutory references.
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19:25-16.27 Expenses not subject to expenditure limits

(a) The following expenditures by a qualified candidate
shall not be subject to the expenditure limit described in
N.J.A.C. 19:25-16.9(2)3, L1m1tat10ns on participating candi-
dates:

1. Reasonable and necessary compliance with the re-
porting and certification requirements imposed by the
public finance provisions of the Act shall not be deemed to
be expenditures within the meaning of N.J.S.A. 19:44A-7.
Such expenses shall be specifically identified as such in all
reports required under this chapter.

2. Travel expenses of the candidate, as that term is
defined in N.J.A.C. 19:25-16.28(a) (Travel expenses), or of
any person other than the candidate if such traveling
expenses are voluntarily paid by such person without any
understanding or agreement with such candidate that they
shall be, directly or indirectly, repaid to him or her by the
candidate, shall not be deemed expenditures within the
meaning of N.J.S.A. 19:44A-7.

3. The reasonable value of food and beverage to
persons who attend a testimonial affair on behalf of or in
aid of a candidate and for whom a contribution in excess of
the reasonable value of such food and beverages is reported
as provided in N.J.A.C. 19:25-12.2.

4. Election night celebration or event expenses incurred
pursuant to N.J.A.C. 19:25-16.34(c).

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (a)4.

Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24NJR. 4274(a).

Revised (a) and (a)4.
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.JR. 3971(a).

In (a)3 amended the statutory reference.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In the introductory paragraph of (a), substituted *, Limitations on
participating candidates™ for “(Limitations on participating candidates)”;
and in (a)l, substituted “Act” for “act” and “this chapter” for “these
regulations™.

19:25-16.28 Travel expenses

(a) “The traveling expenses of the candidate” as used in
N.J.A.C. 19:25-16.27 (Expenses not subject to expenditure
limits), shall mean the reasonable and necessary expenses of
transportation, food and lodging in connection with travel
related to the candidacy of the candidate, and shall include
expenses of the candidate and of members of the political
campaign staff and immediate family of the - candidate
traveling with the candidate in the same or accompanying
vehicles. The phrase does not include travel expenses of
members of the candidate’s staff when they are traveling not
in the company of the candidate, nor does it include expenses

of members of the media or others who are not members of
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the staff, whether or not those media members are ac-
companying the candidate.

(b) All of the expenditures, including those excluded from
the  expenditure limitation contained in section 7 of the Act,
must be disclosed in the preelection and postelection reports
on behalf of the candidate.

Example: Candidate X, a candidate for the office of Gov-
ernor in the primary election who will receive public funding,
travels to a city with five members of the candidate’s staff in
two automobiles for campaign purposes. The candidate’s staff
arranges for rooms at a hotel in that city. In the course of the
stay, the candidate and staff hold numerous meetings and
provide food and beverages for visitors in the course of the
various meetings. Only the reasonable and necessary ex-
penses of the use of automobiles and other means of trans-
portation and the reasonable and necessary cost of meals and
sleeping accommodations for the candidate and staff during
the trip, are excludable for purposes of the expenditure limita-
tion contained in section 7 of the Act.

(c) If any individual, including a candidate, uses a gov-
ernment-owned or government-leased vehicle for transporta-
tion to aid or promote a campaign for nomination for election
to the office of Governor, such use shall:

1. Be reported as a travel expense pursuant to (b)
above;

2. Be valued for purposes of reports required to be filed
under the Act and for purposes of the expenditure limit
contained in the Act by the reasonable commercial value of
the transportation services to the candldate pursuant to
N.J.A.C. 19:25-16.35; and

3. Be reimbursed immediately from campaign funds to
the appropriate government entity providing the convey-
ance or vehicle.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Added (c).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
Substituted “Act” for “act (N.J.S.A. 19:44A-7)” throughout; and in
the second paragraph of (b), deleted the d651gnat10n “1.” and deleted “1”
following “Example

19:25-16.29 Independent expenditures

(a) A person, candidate committee, joint candidates com-
mittee, political committee, continuing political committee,
county or municipal political party committee, State political
party committee which has not voted to endorse a candidate
for nomination for election to the office of Governor, or
legislative leadership committee that makes, incurs or au-
thorizes an independent expenditure, as that term is defined in
N.J.A.C. 19:25-12.7, for a communication to support or de-

- feat a gubernatorial candidate in a primary election shall:
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1. Report the independent expenditure pursuant to
N.J.A.C. 19:25-12.8;

2. Clearly state on the communication the name and
address of the person, candidate committee, joint candidates
committee, political committee, or continuing political
committee making the independent expenditure pursuant to
NJ.A.C. 19:25-13.2(a), and that the communication has
been paid for by that person or committee; and

3. Include in the communication a clear and con-
spicuous statement that the communication was not made
with the cooperation or prior consent of, or in consultation
with or at the request or suggestion of, any candidate, or
any person or committee acting on behalf of any candidate.

(b) An independent expenditure made by a person, can-
didate committee, joint candidates committee, political com-
mittee, continuing political committee, county or municipal
political party committee, State political party committee
which has not voted to endorse a candidate for nomination for
election to the office of Governor, or legislative leadership
committee pursuant to (a) above shall not be deemed to be an
expenditure of a gubernatorial candidate in the primary elec-
tion within the meaning of N.J.S.A. 19:44A-7.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Rewrote the section.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (a) and (c), substituted references to county and municipal political
party committees for references to political party committees, and
inserted references to State political party committees which have not
voted to endorse a candidate for nomination for election to the office of
Governor.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote the section.

19:25-16.29A Prohibition on independent expenditures
by State political party committees

No State committee of a political party whose members
have voted to endorse a candidate for nomination for election
to the office of Governor shall make an independent expendi-
ture to support or defeat a candidate for nomination for
election to. the office of Governor or in aid of the candidacy
of a candidate for nomination for election to the office of
Governor in the primary election.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

19:25-16.29B Determination of independence or
coordination of an expenditure

(a) To determine whether or not a person, candidate com-
mittee, joint candidates committee, political committee, con-

Supp. 4-19-10
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tinuing political committee, county or municipal political
party committee, State political party committee which has
not voted to endorse a candidate for nomination for election
to the office of Governor, or legislative leadership committee
has made an independent expenditure, pursuant to N.J.A.C.
19:25-16.29, for a communication to support or defeat a
candidate for nomination for election to the office of Gov-
ernor in the primary election, the Commission shall consider,
but not be limited to, the factors set forth in (c) below.

(b) To determine whether or not a person or entity, other
than the gubernatorial candidate or his or her candidate
committee, expending funds to make a communication shall
be deemed to have made a coordinated expenditure, pursuant

-to N.J.A.C. 19:25-16.30, the Commission shall consider, but

not be limited to, the factors set forth in (c) below.

(¢) The Commission shall determine whether or not the
gubernatorial candidate, his or her candidate committee, any
member of the staff of the gubernatorial candidate or his or
her candidate committee, or any agent of the gubernatorial
candidate or his or her candidate committee:

1. Cooperated with, consented to, authorized, or ex-
ercised control over the production or circulation of the
communication expenditure;

2. Requested or suggested that the communication
expenditure be made;

3. Provided information to the person or entity making
the communication expenditure with regard to the content,
timing, location, mode, intended audience, distribution, or
placement of the television, radio, direct mail, or other
form of communication;

4, Discussed or negotiated with the purchaser, creator,
producer, or distributor of the communication concerning
the content, timing, location, mode, intended audience,
distribution, or placement of the communication;

5. Shared information or held discussions on campaign
or media strategy with the person.or entity making the
communication expenditure or with the purchaser, creator,
producer, or distributor of the communication;

6. Shared its polling or other research with the person
or entity making the communication expenditure or
whether or not the person or entity making the communica-
tion expenditure shared its polling or other research with
the gubernatorial candidate, his or her candidate com-
mittee, or with any agent of the gubernatorial candidate or
his or her candidate committee; or

7. Used the same consultants, employees, staff, or
agents as the person or entity making the communication
expenditure to create, target, or place the communication.

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
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19:25-16.30 Coordinated expenditures

(a) Any person or entity expending funds to make a com-
munication shall be deemed to have made a coordinated ex-
penditure for a gubernatorial candidate if:

1. The communication makes a reference to the guber-
natorial candidate in an audio, visual, printed, or electronic
format which reference names, depicts, pictures, charact-
erizes, represents, dramatizes, or in any written, spoken,
visual, or electronic manner represents a gubernatorial
candidate or opponent;

2. The gubernatorial candidate or his or her campaign
committee has consented to, authorized, or exercised con-
trol over the production or circulation of the commu-
nication; and ’

3. The expenditure for the communication was made
on or after the date upon which the gubernatorial candidate
or committee described in (a)2 above applied to receive
matching funds or filed a statement of qualification to
receive matching funds pursuant to N.J.A.C. 19:25-16.18
and 16.37.

(b) The amount expended for a coordinated- expenditure
for a gubernatorial candidate shall be a contribution by the
person or entity making the expenditure to that gubernatorial
candidate which -contribution is subject to the gubernatorial
candidate contribution limit established at N.J.A.C. 19:25-
16.6(a) and allocable against the gubernatorial candidate ex-
penditure limit established at N.J.A.C. 19:25-16.9(a)3.

(c) For each coordinated communication expenditure pur-
suant to (a) and (b) above, a gubernatorial candidate shall
determine:

1. The cost of preparation and circulation of the com-
munication; and

2. The value of the coordinated communication to the
gubernatorial candidate.

(d) The value of a coordinated communication to a gub-
ernatorial candidate may be determined at less than 100
percent of the total cost of preparation and circulation if the
coordinated communication referred to one or more non-
gubernatorial candidates in the same election, and the per-
centage of the cost to be allocated to the gubernatorial can-
didate shall be determined based upon the following:

1. The number of non-gubernatorial candidates identi-
fied or otherwise referred to; and

2. The prominence of the reference to the gubernatorial
candidate in relation to references to non-gubernatorial
candidates. For example, if a printed pamphlet is prepared
and circulated at a cost of $1,000 and features equally one
page for a non-gubernatorial candidate and one page for a
gubernatorial candidate, the value is 50 percent of the total
cost of $1,000 or $500.00.
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(e) A gubernatorial candidate determining the value to his
or her candidacy of a coordinated communication pursuant to
(d) above shall establish that value to the nearest five percent
of the total cost of preparation and circulation. In no case
shall the value be determined to be less than five percent of
total cost.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. N.J.A.C. 19:25-16.30 was recodified to N.J.A.C. 19:25-16.31.
New Rule, R.1989 d.382, effective June 23, 1989.

See: 21 N.J.R. 1286(a), 21 N.J.R. 2056(b).
Repeal and New Rule, R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Amended (h) and added (i).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

In (b), (c), (d)1, and (h), inserted reference to legislative leadership
committee and text “of the same political party as the gubernatorial can-
didate”; and in (i), inserted reference to legislative leadership committee
and substituted references to circulating for reference to preparing.
Amended by R.1997 d.218, effective May 19, 1997.

‘See: 29 N.J.R. 743(a), 29 N.J.R. 2468(a).

In (d)1, substituted “primary election” for “general election”.
New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
Former N.J.A.C. 19:25-16.30, Coordinated expenditures, repealed.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (a)3.

19:25-16.30A Coordinated expenditures by non-
gubernatorial candidates, political party
committees and legislative leadership
committees

(a) A reference to a gubernatorial candidate appearing in
materials paid for by a non-gubernatorial candidate, as de-
fined in (d) below, or by a political party committee, or legis-
lative leadership committee, as defined in N.J.A.C. 19:25-1.7,
of the same political party as the gubernatorial candidate, will
be deemed insubstantial and not subject to allocation pursuant
to N.J.A.C. 19:25-16.30 provided that:

1. The reference consists of the name or picture of the
gubernatorial candidate in equal or less than equal prom-
inence to the prominence given the names or pictures of
non-gubernatorial candidates;

2. The names or pictures of the gubernatorial and non-
gubernatorial candidates appear on printed campaign ma-
terials used in connection with volunteer activities on
behalf of the named or pictured non-gubernatorial candi-
dates, such as materials consisting of buttons, pins, bumper
stickers, handbills, brochures, posters, yard signs or palm
cards; and

3. The materials in (a)2 above are not used in connec-
tion with any broadcasting, newspaper, magazine, bill-
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board, electronic, or similar type of general public com-
munication or political advertising. :

(b) A reference to a gubernatorial candidate appearing in
campaign literature or material circulated to voters by direct
~ mail and paid for by a non-gubernatorial candidate, as defined
in (d) below, or by a political party committee, or legislative
leadership committee, as defined in N.J.A.C. 19:25-1.7, of the
same political party as the gubernatorial candidate, shall be
deemed insubstantial and not subject to allocation pursuant to
N.J.A.C. 19:25-16.30 provided that:

1. The reference consists of no more than a single use
of the gubernatorial candidate’s name in the text, and a
single use of the gubernatorial candidate’s name within a
slate or listing of the names of gubernatorial and non-
gubernatorial candidates, and a single photograph or- de-
piction of the gubernatorial candidate provided that a
photograph or depiction of each non-gubernatorial candi-
date larger or of equal size to the gubernatorial candldate ]
photograph or depiction is included,;

2. The size of the print used to reproduce the name of

the gubernatorial candidate is the same or smaller than the
size of the print used for the names of the non-gub-
ernatorial candidates; and

3. The predomillant theme of the téxt promotes the
candidacy or candidacies of the non-gubernatorial candi-
date or candidates and not that of the gubernatorial candi-

_ date.

(c) A reference to a gubernatorial candidate made in a
telephone communication to a voter shall be deemed insub-
stantial and not subject to allocation pursuant to N.J.A.C.
19:25-16.30 provided that:

1. The telephone communication is part of a get-out-
the-vote effort of the non-gubernatorial candidate, as
defined in (d) below, or of a political party committee or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, conducted seven or fewer days before the
gubernatorial general election; and

2. The reference to the gubernatorial candidate is lim-
ited to stating the name of the gubernatorial candidate as

_part of a slate or together with the names of non-guber- -

natorial candidates.

(d) For the purposes of this section, the term “non-guber-
natorial candidate” shall mean any candidate of the same
-political party as the gubernatorial candidate, other than a
gubernatorial candidate, acting alone in a candidate com-
mittee or jointly with other candidates in a joint candidates
committee. '

_(e) For the purposes of this section, the references to a
gubematorlal candidate and pictures of a gubernatorial candi-
date, described in (a), (b) and (c) above, which are deemed
insubstantial and not subject to allocation pursuant to

Supp. 4-19-10

N.J.A.C. 19:25-16.30, shall be strictly limited to references
and pictures of a gubernatorial candidate of the same political
party as the non-gubernatorial candidate or candidates or
political party committee or legislative leadership committee
responsible for circulating or causing the circulation of the
communication.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.JR. 1446(a), 31 NJ.R. 2627(b).

19:25-16.31 Borrowing of funds; repayment

Any candidate, his or her campaign treasurer or deputy
campaign treasurer may borrow funds from any national or
State bank, provided that no person, candidate committee,
joint candidates committee, political committee, continuing
political committee, political party committee or legislative
leadership. committee, other than the candidate, may in any
way endorse or guarantee such loan in the aggregate in excess
of the $3,400 contribution limit. Except for a non-participat-
ing candidate guaranteeing a loan to his or her campaign, the
amount so borrowed shall not at any one time in the ag-
gregate exceed $50,000 and must be repaid in full by such
candidate or his or her campaign treasurer or deputy cam-
paign treasurer from monies accepted or allocated pursuant to
N.J.S.A. 19:44A-29 not later than 20 days prior to the pri-
mary election. Certification of such repayment shall be made
by the borrower to the Commission not later than 15 days

_prior to the date of primary election. In the event of the

failure of the borrower to repay timely the full amount of the
loan or to certify properly such repayment to the Com-
mission, all payment of public funds to such candidate shall
promptly cease and the Commission shall take action as di-
rected by the Act to prohibit the expenditure by the candidate
of monies received from the fund and any other monies
received by him or her in aid of his or her candidacy in such
primary election.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R.2765(a), 16 N.J.R. 3485(b).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (explres

May 5, 1989).
See: 21 NJR. 788(b).
Adopted concurrent proposal, R. 1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.30 and increased loan limit
from $800.00 to $1,500.00. :

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised text.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 NLJ.R. 2524(a), 28 N.J.R. 3971(a). v
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised loan guarantee amount. i
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

Substituted “$2,600” for “$2,100” in the first sentence.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” followmg “aggregate in excess of
the”.
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19:25-16.33

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Substituted “$3,400” for “$3,000” and substituted “monies” for
“moneys” three times.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

Deleted a comma following “political party committee”, inserted a
comma following the third occurrence of “candidate”, and substituted
“Act” for “act”.

19:25-16.32 Maintenance of records; audit

(a) The campaign treasurer or deputy campaign treasurer
of each candidate shall retain all written instruments, checks,
bank statements and all other records of contributions and
expenditures, including originals or photocopies of all docu-
ments and instruments submitted to the Commission relating
to the primary for a period not less than four years after sub-
mission of the final report for the primary election.

(b) Each candidate, campaign treasurer or deputy cam-
paign treasurer shall furnish to the Commission any books
and records, including bank records for all accounts and
supporting documentation for matching fund submissions as
may be requested by the Commission for purposes of an audit
or other Commission examination.

(c) Each candidate, campaign treasurer or deputy cam-
paign treasurer shall, in addition to the recordkeeping require-
ments in (a) above and in this chapter, make and maintain a
written record of each expenditure made from a candidate’s
public fund account which results in the purchase of time on

‘radio and television stations, which record shall contain the

exact amount of the total expenditure that was used for each
of the following purposes:

1. The purchase of time on radio stations;

2. The amount of any credit for radio time that was not
used;

3. The purchase of time on television stations;

4. The amount of any credit for television time that was
not used;

5. The payment of the cost to produce the material
aired on the radio and television stations;

6. The payment of any commission; and

7. The amount, if any, that is due to be refunded.

Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).

See: 21 N.J.R. 788(b).

Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.

See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a). :
Provisions of emergency amendment R.1989 d.181 readopted without

change. Recodified from N.J.A.C. 19:25-16.31.

Amended by R.2004 d.400, effective October 18, 2004.

See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (c).

Amended by R.2010 d.062, effective April 19, 2010.

See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

25-76.3

In (a) and (b), substituted “Commission” for “commission” through-
out.

19:25-16.33 Postelection contributions; postelection
payment of expenses

(a) Any person, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee, otherwise eligible to make political contributions to a
candidate may make a contribution in aid of the candidacy of
such candidate after the date of such primary provided such
person or political committee does not exceed $3,400 in the
aggregate for such primary.

(b) Contributions received by a candidate, campaign treas-
urer or deputy campaign treasurer pursuant to (a) above shall
be expended in order to liquidate all obligations and to pay
expenses incurred during the primary campaign, but shall not
be transferred to the general election campaign of each
candidate.

(c) Every payment of expenditures for primary election
obligations made by the candidate, campaign treasurer or
deputy campaign treasurer, after the date of the primary elec-
tion (except as otherwise specifically provided by the Act or
this chapter, for example, compliance costs) shall be deemed
to be expenditures for such primary election within the
meaning of section 7 of the Act.

(d) Contributions received by a candidate, campaign treas-
urer or deputy campaign treasurer after the date of the pri-
mary election for that election shall be eligible for matching
of funds and shall be matched provided they are submitted
pursuant to N.J.A.C. 19:25-16.18 and 19:25-16.19 up to the
first Monday following the fifth month after the primary
election.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

(b) and (c) added.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.32, increased limit from
$800.00 to $1,500.00.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (a).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a), raised contribution amount.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Supp. 4-19-10



19:25-16.33

OTHER AGENCIES

In (a), substituted “$3,000” for “$2,600” preceding “in the aggregate
for such primary”.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Section was “Post-election contributions; post-election payment of
expenses”. In (a), substituted “make” for “made” and “$3,400” for
“$3,000”.

Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (c), substituted “Act or this chapter” for “act or these regulations™

and “Act” for “act (N.J.S.A. 19:44A-7)”

19:25-16.34 Repayment of public or other funds

(a) All moneys received by a qualified candidate from the
public fund for primary election campaign expenses re-
maining after the liquidation of all lawful obligations with
respect to that election shall be repaid to the Commission (for
return to the Treasurer of the State of New Jersey) not later
than six months after the date of such primary election. All
moneys, other than moneys received from the public fund,
remaining available to any qualified candidate after the liqui-
dation of all obligations, shall also be repaid to the Com-
mission (for return to the Treasurer of the State of New
Jersey) not later than six months after the date of such
primary election provided however, that nothing herein
contained shall require any candidate to pay into the public
fund a total amount of moneys in excess of the total amount
of moneys received by such qualified candidate from the
public fund.

(b) No candidate who has received public funds shall incur
any debt or make any expenditure after the date of the
election for any purpose other than the following:

1. To satisfy outstanding obligations incurred on or
before the date of the election made for appropriate cam-

paign purposes; or

2. To pay the reasonable and necessary costs of closing
the campaign.

(c) An election night celebration or event conducted by a
candidate who has received public funds will be deemed a
reasonable and necessary cost of closing the campaign pro-
vided that it is conducted on the date of the primary election.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
(b) and (c) added.
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(c), 20 N.J.R. 2395(a).
Added (b) and (c).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.33.

Supp. 4-19-10
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19:25-16.34A Application for termination of reporting
with net liabilities by publicly financed
candidates

(a) A publicly financed candidate who has returned all
public moneys to the Commission in compliance with the
requirements of N.J.A.C. 19:25-16.34, but who has continued
to file postelection quarterly reports to report net liabilities,
that is, outstanding obligations in excess of the total assets of
the candidate committee, including its cash balance in all of
its depository accounts, may apply to the Commission to file
a final report to terminate the reporting of the candidate
committee as set forth in (b) through (e) below.

(b) Such application shall not be made earlier than seven
years after the date of the election.

(c) Each candidate and treasurer filing an application for
termination of reporting shall certify the following:

1. For each outstanding obligation, the date each obli-
gation was incurred and the date it was first reported on a
report filed with the Commission;

2. A statement describing the efforts made by the cam-
paign to retire the outstanding obligations, including, with-
out limitation, efforts to compromise or resolve the debt
with the vendor or service provider;

3. That the candidate committee expects to receive no
further contributions to retire its net liabilities in the elec-
tion;

4. That the candidate committee has liquidated all as-
sets and applied proceeds from such liquidation to retire
debt;

5. That the candidate committee expects to make no
further expenditures except to bring any remaining deposi-
tory account balance to zero; and

6. All reports required by the Reporting Act and this
chapter have been timely filed and correctly stated, except
for good cause shown.

(d) For each outstanding obligation described in (c)l
above, the candidate and the treasurer shall make a separate
certification that no pledge or commitment has been made or
received by any candidate or treasurer, or other authorized
person or representative of the campaign, or by the candidate
committee, that the payment of such obligation will be
forgiven or assumed by any party other than the candidate
committee.

(e) The Commission shall review each such application
and shall grant its approval to such application based upon
consideration of all factors set forth in (c) and (d) above, and
whether or not all outstanding audit issues have been resolved
with the candidate committee.

Next Page is 25-76.4.1
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New Rule, R.2009 d.89; effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 NLJ.R. 4682(a), 42 N.J.R. 811(a).
In (c)6, substituted “this chapter” for “Commission rules”.

19:25-16.34B  Final report certification with net
liabilities for publicly financed candidates

(a) Upon approval by the Commission pursuant to the v

provisions of N.J.A.C. 19:25-16.34A, a publicly financed
candidate may file a final report and certification of termi-
nation of reporting upon a form prescribed by the Commis-
sion. '

(b) Each candidate and treasurer filing a final report de-
scribed in (a) above shall recertify the statements described in
N.J.A.C. 19:25-16.34A(d) for each outstanding obligation.

(c) The final report shall show a zero balance in all
campaign depository accounts and all final expenditures of
the campaign fund. in accordance with N.J.A.C. 19:25-16.33,
Post-election payment of expenses, and N.J.A.C. 19:25-
16.34, Repayment of public or other funds. :

(d) An outstanding obligation reported on a certificate of
termination of reporting filed pursuant to (a), (b) and (c)
above shall not be considered a “contribution” as defined at
N.JA.C. 19:25-1.7. ‘

(e) Notwithstanding (d) above, by enacting these provi-
sions, the Commission does not waive its authority pursuant
to N.J.S.A. 19:44A-6(b)10 to make a referral to the Office of
the Attorney General for possible violations of N.J.S.A.
19:44A-21(a) and (b), upon subsequent receipt of evidence of
false certification or misrepresentation of contributions or
expenditures.

New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).

19:25-16.35 Computation of value of goods and services

(a) Goods and services shall, for purposes of the reports
required to be filed under the Act and for purposes of the
expenditure limitation contained in N.J.S.A. 19:44A-7 where
applicable, be valued by the reasonable commercial value of
such goods and services to the candidate, whether or not the
cost or value of such goods or services to the contributor or
other provider of those services is higher or lower than such
reasonable commercial value.

Example 1: Candidate Y, a candidate for the office of
Governor who has chosen to accept public funding, obtains
the use of a helicopter for travel of the candidate for
campaign purposes. By agreement with the owner of the
helicopter, the campaign committee for the candidate will pay
$900.00 per hour, which represents the cost to the owner of
the maintenance and operation of the helicopter. The rea-
sonable commercial value of the use of the helicopter is
$1,000 per hour. In this example, the amount of $900.00 per
hour paid by the campaign committee of the candidate to the
owner for use of the helicopter is not includable as an

25-76.4.1

expenditure for purposes of the expenditure limitations
contained in N.J.S.A. 19:44A-7. The difference between the
$900.00 per hour actually paid for use of the helicopter and
the reasonable commercial value normally charged by the
owner for the use of the helicopter, represents a contribution
from the owner of the helicopter to. the candidate in the
amount of $100.00 per hour. The candidate could obtain the
use of the helicopter under this arrangement from a lawful
contributor for campaign purposes for not more than 34
hours. If the candidate obtained the use of the helicopter for
35 hours under this arrangement, the owner of the helicopter
would have made an unlawful contribution to the candidacy
of the candidate, since the aggregate of the contributions
$3,500 from that contributor in this instance would have
exceeded $3,400.

Example 2: Candidate Y in example 1, wishes to obtain the
use of the helicopter from the owner for 15 hours, and the
campaign committee for the candidate pays to the owner the
reasonable commercial value of $1,000 for each hour, or a
total of $15,000. The amount paid to the owner is not an
expenditure within the expenditure limitation contained in
N.J.S.A. 19:44A-7. On these facts the owner has made no
contribution to the candidate.

~ In Example 1 and Example 2, the total amounts of expendi-
tures, including expenditures not subject to the expenditure
limitation of N.J.S.A. 19:44A-7, must be reported in the
preelection and postelection report filed on behalf of the

_candidate.

(b) The costs of a political communication as defined in
N.J.A.C. 19:25-10.10 which aids or promotes a candidate for
Governor, and is undertaken, made or circulated with the
cooperation or consent of the candidate, shall be reported by
the candidate in the same manner as the receipt of any goods
and services, and shall be valued for the purposes of the
contribution limit in N.J.A.C. 19:25-16.6 and the expenditure
limit in N.J.A.C. 19:25-16.9(a) 3 in the same manner as any
other contributed goods or services.

Amended by R.1984 d.561, eff. December 17, 1984.
See: 16.N.J.R.2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Amended by R.1989 d.262, effective April 24, 1989.
See: 21 N.J.R. 703(b), 21 N.J.R. 1379(a).
Added (b) necessitating the computation of the costs of political
communications.
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.34, increased dollar amounts

-and number of days in examples.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 2690(b), 24 N.J.R. 4561(a).

Revised (a) and (a)1.-2.
Amended by R.1996 d.389, effectlve August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

In (b) amended a statutory reference.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised monetary amounts in Examples 1 and 2.
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OTHER AGENCIES

Amended by R.2000-d.473, effective November 20 2000
See: 32 N.J.R. 2994(a), 32NJR. 4117(a).

In (a), increased dollar amounts and hours.
Amended by R.2004 d.472, effective December 20; 2004
See: 36 N.J.R.4079(a), 36 N.JR. 5697(a).

In (a), substituted “30 hours” for “26 hours” followmg “‘purposes for
not more than”, “31 hours” for “27 hours” following “use of helicopter”,
“($3,100)” for “($2,700)” preceding “since the aggregate of the con-

. Supp.4-19-10

25-76.4.2

trlbutlons” “$3,000” for “$2,600” followmg “in this instance would

have exceeded” in Example 1.

' Amended by R.2008 d.359, effective December 1, 2008
~ See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a). -

In Example 1- of (a), substituted “34” for “30”, “35” for “31”,
“$3,500” for “$3,100”, and “$3,400” for “$3,000”. )
Amended by R.2010 d 062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In the mtroductory paragraph of (a), substituted “Act” for “act”.

Next Page is 25-76.5
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19:25-16.38

19:25-16.36 Corporate or labor organlzatlon V
communlcatlons

Communications on any subject by a corporation to its

stockholders and their families, or by a labor -organization to -
- its members and their families, and non-partisan registration
and get-out-the-vote campaigns by a corporation aimed at its ‘

stockholders and their families, or by a.labor, organization
aimed at -its members and their families,-shall not be con-
strued to be in-aid of the candidacy.of or in behalf of a candi-

date for election to the office of Governor in any prunary.

election. .

R.1984 d.561, eff. December 17, 1984.
See: 16 N.JR. 2765(a), 16 N.J.R. 3485(b).
New rule.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (exprres'

May 5, 1989).
See: 21 N.J.R. 788(b). ‘
Adopted concurrent proposal, R. 1989 d.263, effective Apr11 24, 1989
See: 21 N.J.R. 788(b),21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodlﬁed from N.J. A C. 19:25- 16 35. :

19:25- 16 37 Candidate statement of quallﬁcatlon before
participation in publlc financing -

(a) A candidate who intends to apply to the Commission
for public matching funds on a date later than the last day for
filing petitions to nominate candidates to be voted upon in a
primary election for the office of Governor must on or before
the last day for filing petitions to nominate candidates in a
primary election for Governor file:

1. A certified statement of qualification containing evi-
dence that $340,000 has been deposited and expended pur-
suant to N.J.S.A. 19:44A-32 for gubernatorial primary
election campaign expenses. Evidence that $340,000 has
“been deposited and expended shall be filed with the Com-
mission on the last day for filing petitions in the primary
election to nominate candidates for the office of Governor
and in a form to be prescribed by the Commission.

'2. Bach contribution submitted in the report required by

(2)1 above as evidence that $340,000 in contributions has.

been deposited must be accompanied by a written state-
ment, which shall identify the  individual -making the
contribution by full name and full mailing address .(num-
ber, street, city, state, zip code), the name of the.candidate,
the amount and date "of receipt of the contribution, and
shall bear the signature of the contributor. The requirement
of such written statement will be deemed to be satisfied in
the case where a contribution is made by means of a check,

money order or other negotiable instrument payable on

demand and to the order for, or specially endorsed without
qualification to, the candidate or to his or her campaign
committee, if such check, money order or instrument
contains all of the foregoing information. -

- 3. Each disbursement submitted in the report required
by (a)l above as evidence that $340,000 has been ex-
pended for primary election expenses shall ‘include two
photocopies of checks, receipted bills,. contracts, or similar

25-76.5

-“documents as evidence of the expendlture of at least
$340,000-

4. For each contrlbutlon from an mleldual whose ag-
gregate contributions to the candidate in the primary elec-
tion. exceed $300.00 which is submitted in the report re-
quired . pursuant to this section, the certified statement of
qualification shall include the occupation of the individual
and the name and malhng address of the individual’s
employer :

(b) The reports filed pursuant to (a) above to establlsh ’
quahﬁcatlon shall not be avallable for public mspectlon

(c) Any report requlred to be filed pursuant to (a) above
shall be filed using electronic filing software supphed by the
Comm1ssmn pursuant to N.J.A.C. 19:25-3.

Emergency New Rule R.1989 d 181, effectlve March 6, 1989 (explres

May 5, 1989).
See: 21 N.JR.788(b).

_ Adopted concurrent proposal, R.1989 d. 263 effective Aprll 24, 1989

See: 21 N.J.R. 788(b); 21 N.J.R. 1380(a).
Provisions of emergency new rule R. 1989 d.181 readopted w1th0ut

. change.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 2690(b), 24NJR 4561(a). - -
Revised (a).
Amended by R.1996 d.389, effectlve August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a)..
Added (a)4. i )
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 NJR. 5199(a).
In (a), raised deposit, expenditure, and contribution amounts.
Amended by R.2000 d.473, effective November 20, 2000

See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts.
Amended by R.2004.d.472, efféctive December 20 2004 ((a)4 operatlve
January 1, 2005).

~ See: 36 N.J.R. 4079(a),-36 N.J.R. 5697(a).

In (a), changed the dollar amount throughout
Amended by R.2005 d.192, effective June-20, 2005.
See: 37 N.J.R. 754(a), 37 N.J. R 2228(a).

Rewrote (c).
Amended by R:2008 d.359, effectlve December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a). :

In (a)l through (a)3, substituted “$340,000” for “$300 000 through
out; and in (a)2, mserted a comma following first’ occurrence of “state-
ment’ . . .

19 25 16.38 Statement of candndates electmg to
part1c1pate in debates

(@) A candidate who has not by the last day for ﬁhng
petitions to nominate candidates to be voted upon in a pri- *
mary election applied to the Commission for public matching.
funds may -elect to participate in the series of mteractlve-

‘gubernatorial primary election debates by: -

1. Notifying the Comm1ss1on in_writing no later than

~ the last day. for filing petitions in the primary election to

nominate candidates for the. office of Governor of his or

her intent to participate in the series of gubernatorial
primary election debates; and

2. Filing a statement of qualiﬁcation containing evi-
dence that $340,000 has been deposited and expended pur- |
suant to N.J.S.A. 19:44-32 for gubernatorial primary elec-
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tion expenses. The statement of qualification shall contain
the same information as that requ1red at N.J. A C. 19:25-
16.37(a).

(b) The reports filed pursuant to (a) above to establish .

qualifications for participation in gubernatorial primary elec-

tion debates shall not be available for public - inspection;

however, the Commission shall publish a listing which shall
contain the information included in the statement of qual-
ification, filed pursuant to (a)2 above, for each contribution,
-except that it shall not include the name, address or amount of
contribution of any contributor whose contributions in the
aggregate are $300.00 or less unless the candrdate authorizes
such disclosure in writing.

(c) A candidate who does not elect to accept public financ-
ing but who wishes to participate in the series of interactive
candidates’ debates pursuant to the provisions of (a) above:

1. May use personal funds to m_eet' all or part of the

threshold deposited amount for qualification. Any such

candidate must include required documentation of his or
her own funds pursuant to the requirements of (a) above;
and :

2. Shall not use repayment of any loan amount to meet
any part of the threshold expended amount for qual-
ification.

(d) Any report required to be filed pursuant to (a) above
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

Emergency New Rule, R.1989 d.181, effectlve March 6, 1989 (exprres
May 5, 1989).
-See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R 1989 d.181 readopted without
change.
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R.3690(b), 24 N.J.R. 4561(a).
Revised (a)2. -
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
In (a)2, raised deposit and expenditure amount.
 Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
In (a)2, increased dollar amount. v
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Rewrote (b).
Amended by R.2004 d.472, effective December 20, 2004
“See: 36 N.J.R. 4079(a), 36N. JR. 5697(a).

In (a), substituted “$300,000” for “$260,000” following “qualification

containing evidence that” in 2.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.JR. 2228(a).
In (b), substituted “$300.00” for “$400.00”; rewrote (c).
Amended by R.2008 d.326, effective November 3,2008.
See: 40 N.J.R.3611(a), 40 N.J.R. 6478(b).
Added new (c); and recodified former (c) as (d).
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a). .
In (a)2, substituted “$340,000” for “$300, 000”

 Supp. 12-1-08

19:25-16.39 Application to sponsor debates

(a) To be eligible for selection by the Commission to
sponsor one or more of the interactive gubematorlal primary
election debates, an organization:

1. Must be unaffiliated with any political party or with
any holder of or candidate for public office;

2. Must not have endorsed any candidate in the pend-
ing primary election for the office of Governor and must
agree not to make any such endorsement until the com-
pletion of any debate sponsored by the organization; and

3. Must have previously sponsored one or more tel-
- evised debates for Statewide office in New Jersey since
1976.

(b) Any association of two or more separately owned news

. publications or broadcasting outlets, including newspapers,

radio stations or networks, and television stations or net-

works, having between or among them a substantial read-

ership or audience in this State, and any association of print
or broadcast news or press service correspondents having
among them a substantial readership or audience.in this State,
shall be eligible to sponsor any such gubernatorial primary
election debate, without regard to whether that association or

any of its members shall previously have sponsored any .-

debate among candidates for Statewide office.

'(c.) Written applications by organizations to sponsor a

gubernatorial primary election debate or debates shall be
submitted to the Commission on a form provided by the
Commission not later than March 15 of any year in which a
primary election is held to nominate candidates for the office
of Governor. The written application shall set forth the
following information:

I. The time and date of broadcast of the debate or

debates;

2. The speciﬁc television "clhd radio stations and other v

media outlets which have committed to air, broadcast, or
simulcast the debate or debates, and ‘the specific New

Jersey counties and number of households reached by those

* specific - television and radio statlons and other media
outlets;

3. The specific television and radio stations and other
media outlets which have committed to rebroadcast the
debate or debates, and the specific dates and times of such
rebroadcast;

4. Plans for coverage of the debate or debates by media
outlets broadcasting in a foreign language;

5. The location of the debate or debates, and a de-:

scription of the building or facility including legal seating
capacity and accessibility for persons with physical dis-
abilities; -
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6. A specific description of the format of the debate or
debates, including plans for interactive exchanges among
the candidates and opportumtles for the public to direct
questions to the candidates;

7. Specific plans, including plans for newspaper ad-
vertisements, to disseminate information to the public con-
cerning the date, time, location, and media outlets airing or
broadcasting the debate or debates;

8. Plans for accessibility of the debate or debates to
hearing-impaired persons in the broadcast audience;

9. Arrangements for a debate moderator or moderators;
and

10. Sources of financial support to the organization to
underwrite costs associated with the debate or debates.

(d) If the applicant anticipates the presence of an audience
at the debate or debates, the written application shall in
addition to the information required under (c) above, set forth
the following information:

1. The number of persons expected in the audience;

2. The method to be used to select the audience,
including information on distribution of tickets;

3. Plans for interaction between the candldates and the
audience; and

4. Plans for accessibility of the debate to hearing-
impaired members of the audience.

(e) If the applicant anticipates imposing an admission fee
or ticket price for attendance at the debate, the application
shall state the amount of the admission fee or ticket price and
include an explanation of why such an admission fee or ticket
price is being charged. :

Emergency New Rule, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R.1989 d.181 readopted without
change.
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Revised (a)2; added (b); redesignated existing (b) as (c).
Administrative Correction to (a).
See: 25 N.J.R. 711(d).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 NLJ.R. 2524(a), 28 N.J.R. 3971(a).
Amended (c).
Amended by R.1999 d.300, effective September 7, 1999
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
Rewrote (c); and added (d) and (e).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (d), made an internal reference change.
Amended by R.2004 d.400, effective October 18, 2004
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).’
In (c), rewrote 2 through 10.
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19:25-16.40 Selection of debate sponsor

(a) Based upon the eligibility criteria in N.J.A.C. 19:25-
16.39(a), the Commission shall select the organization or
organizations to sponsor the gubernatorial primary election
debates within 30 calendar days of the March 15 deadline for
receipt of sponsor applications and shall provide written
notification to the organization or organizations so selected.

(b) The Commission shall determine the number of
primary election debates for which each debate sponsor
organization is responsible and the party affiliation of the
candidates in each debate. The Commission shall provide
each debate sponsor it has selected with a list of candidates
who are required to participate in the gubernatorial primary
election debates or who have elected to participate.

(c) Where the number of eligible applicants to sponsor
gubernatorial primary election debates exceeds the number of
prescribed primary election debates, in making its selection,
the Commission shall consider the information set forth on
the written application pursuant to N.J.A.C. 19:25-16.39(c),
(d) and (e).

(d) The Commission shall also consider in making its
selection under (c) above, whether or not the applicant is a
previously selected sponsor that:

1. Made changes in submitted plans or arrangements
and notified the Commission of such changes pursuant to
the provisions of N.J.A.C. 19:25-16.41A(a); and

2. Received approval for such changes from the
Commission pursuant to the provisions of N.J.A.C. 19:25-
16.41A(b). :

Emergency New Rule, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R.1989 d.181 readopted without
change.
Amended by R.1996 d.389, effectlve August 19, 1996.
See: 28 N.I.R. 2524(a), 28 N.I.R. 3971(a).
In (a) deleted “private” preceding “organization”.
Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).
In (a), inserted “eligibility”; and added (c) and (d).

19:25-16.41 Dates, times, and location of debates

(a) Not later than five calendar days after receipt of
notification from the Commission that an organization has
been selected to sponsor one or more of the gubernatorial
primary election debates, each sponsoring organization shall:

1. Submit a written calendar to the Commission and to
all candidates who are required to or have elected to
participate in the relevant debate or debates containing the
date, time, location, and plans for television and other
media coverage of the debate or debates assigned to the
sponsor;
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2. Submit to the Commission a description of the
- physical facilities available at the debate site or sites for
use by television, broadcast and other media personnel; and

- 3. Submit a written statement to the Commission
agreeing not to endorse any candidate for nomination in the
pending primary election.

(b) The debate date or dates selected by each sponsoring
‘organization in the written calendar required in (a) above
shall be no earlier than the date upon which the ballot for the
pending primary election is finally certified by the Secretary
of State to the county clerks and no later than the 11th day
prior to the pending primary election.

(c) Upon the vote of a majority of the candidates par-
ticipating in the second in the series of primary election
debates that an emergency condition exists requiring post-
ponement of that debate, the debate sponsor shall:

1. Reschedule the second debate to occur no later than
the second calendar day preceding the primary election;
and . :

2. Take whatever actions are necessary to notify all
participating candidates and the Commission of the date,
time, and location of the rescheduled debate.

i. - Actions to notify the participating candidates and
the Commission of the rescheduled ‘debate shall include,
but not be limited to, telephone contact and first class
mail, return receipt requested.

(d) The Commission shall review and approve the debate
calendars submitted by the debate sponsoring organizations
pursuant to (a) above prior to the occurrénce of any primary
election debate and shall create a master debate calendar
which ensures compliance with the date requirements of (b)
above and ensures that no two or more debates are scheduled
for the same date.

(e) In the event that the Commission determines in its
review pursuant to (d) above that a conflict exists in two or
more scheduled debates, the Commission shall direct a debate
sponsor or sponsors to submit a revised debate schedule or
schedules within two calendar days -containing new debate
dates and times which eliminate the conflict.

Emergency New Rule R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).

See: 21 NJR. 788(b).

Adopted concurrent proposal, R.1989.d.263, effective April 24, 1989.

See: 21 NJ.R. 788(b), 21 N.J.R. 1380(a).

" Provisions of emergency new rule R.1989 d.181 readopted without

change.

19:25-16.41A Notification to Commission of change in
debate plans

(a) An organization or organizations selected pursuant to

N.J.A.C. 19:25-16.40 to sponsor a gubernatorial primary .

election debate shall provide written notification to the
Commission within 48 hours of any change made in the plans

Supp. 11-3-08
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or arrangements for the debate submitted on the application
pursuant to N.J.A.C. 19:25-16.39(c), (d) or (e). Such written
notification shall include the reason for each change. A
selected sponsor may use a facsimile transmission (fax) to the
Commission at (609) 292-4238 for the limited purpose of
filing this notification. Such fax shall contain identifying
information as to-transmitter, and the date and time of the
transmission. '

(b) The Commission shall review any change submitted
pursuant to (a) above and notify the organization or or-
ganizations whether or not the change is approved. The
Commission’s determination shall be based upon the degree
to which the changes vary from the original approved
application and the nature of the changes, including, but not
limited to, whether or not such changes:

1. Are within the control of the sponsor(s);
2. Affect the interactive nature of the debates; or

3. Compromise the ability to maximize outreach to the
voting public.

New Rule, R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

'19:25-16.42 Rules for conduct of debates

(a) Each debate in the series of interactive debates between
or among candidates for nomination for the office of
Governor shall be of at least one hour’s duration.

'(b) Promulgatioh of the rules of the conduct of each debate

shall be the responsibility of the organization selected by the
Commission as the sponsor of each debate and such rules
shall not be made final without consultation with the
chairpersons of the-New Jersey Republican and Democratic
State Committees.

(c) Immediately upon notification of ‘its selection as a
sponsor and no later than five calendar days before each date
is to occur, the sponsor shall forward the written rules for
conduct of the interactive primary election debate to the
chairpersons of the New Jersey Republican State Committee
and the New Jersey Democratic- State Committee to the
Commission, and to the relevant candidates who are required
to or have elected to participate in the debate.

(d) The candidates participating in the debate and the
Commission shall be notified by the sponsor in writing of any
modifications or changes to the rules for conduct-of a debate
no later than two calendar days before the debate is scheduled
to occur. '

Emergency. New Rule, R.1989 d.181, effectlve March 6, 1989 (expires
May 5, 1989).
See: 21 N.J. R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R.1989 d.181 readopted without
change.
Amended by R.1996 d.389, effective August 19, 1996.

Next Page is 25-77
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See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
In (b) deleted “private” preceding “organization”.

19:25-16.43 Complaint alleging failure to participate in
debate

(a) Any complaint filed with the Commission alleging
failure of a primary election candidate to participate in a
required debate shall:

1. Be in writing and be verified; and

2. Contain a detailed statement alleging with specificity
all facts known to the complainant pertinent to the alle-
gation of failure to participate in a debate.

(b) Service of a complaint alleging failure to participate in
a primary election debate shall be made by the complainant
by personal service or by certified mail, return receipt re-
quested, upon the respondent candidate, the Commission, the
debate sponsor, and any person named in the complaint.

Emergency New Rule, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 NLJ.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R.1989 d.181 readopted without
change.
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Revised (b).

19:25-16.44 Temporary cessation of distribution of
public funds

(a) Upon receipt by the Commission of a verified com-
plaint alleging failure to participate in a debate, the Commis-
sion shall meet as soon as practicable to determine whether
there is reasonable cause to believe the respondent candidate
may have failed to participate as required in a primary
election debate.

(b) If it is determined by majority vote of the Commission
that there is reasonable cause to believe that a candidate may
have failed to participate in a debate as required, the
Commission shall:

1. Cease the review and certification of any public fund
amounts which have been requested by the respondent
candidate from the Commission and which have not
previously been approved; and

2. Schedule a hearing before it on the complaint to
determine whether the respondent candidate has failed to
participate in a debate as alleged.

(c) The Commission shall as soon as practicable notify the
respondent candidate in writing of the actions it has taken
pursuant to (b) above.

Emergency New Rule, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).

See: 21 N.J.R. 788(b).

Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
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See: 21 NLJ.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R.1989 d.181 readopted without
change.

19:25-16.45 Response to a complaint for failure to
participate in a debate or debates

(a) Within five calendar days of service of the complaint
upon the respondent candidate, he or she shall respond to the
complaint in a written, verified answer which:

1. Admits or denies each of the factual allegations
contained in the complaint; and

2. Sets forth any affirmative defenses to the allegations
contained in the complaint including all facts known to the
respondent candidate pertinent to any such affirmative
defense.

3. Justification and excuse shall be deemed to be af-
firmative defenses for the purposes of this subsection.

(b) Service of an answer shall be made by the respondent
candidate in person or by certified mail, return receipt
requested, upon the complainant, the Commission, the debate
sponsor, and any person named in the complaint or response.

Emergency New Rule, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 NJ.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R.1989 d.181 readopted without
change.

19:25-16.46 Conduct of the hearing

(a) The complainant and the respondent candidate shall
appear at the hearing. Other interested persons may appear as
permitted by N.J.A.C. 1:1-16 and may be represented as
permitted by N.J.A.C. 1:1-5.

(b) The hearing shall be governed by the New Jersey
Uniform Administrative Procedure Rules, (N.J.A.C. 1:1).

(c) The complainant shall have the burden of proving non-
participation by a preponderance of the credible evidence,
and the respondent candidate charged with the failure to
participate in a debate shall have the burden of proving
justification. or excuse by a preponderance of the credible
evidence.

(d) At the request of the complainant or respondent
candidate, subpoenas shall be issued to compel the attendance
of witnesses to testify at the hearing held to determine a
candidate’s failure to participate in a debate.

(e) The Commission may refer the matter for hearing to
the Office of Administrative Law as a contested case pursuant
to the provisions of the New Jersey Uniform Administrative
Procedure Rules, (N.J.A.C. 1:1).

(f) The Commission shall have the authority to assess the
costs associated with a hearing held pursuant to this section
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against. any complamant respondent or interested person
permitted to appear.

Emergency New Rule, R1989 d.181, effectlve March 6, 1989 (explres
May 5, 1989).
. See: 21 N R. 788(b).
Adopted concurrent proposal, R.1989 d 263, effective Apr11 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a). -
Provisions of emergency new. rule R.1989 d. 181 readopted w1thout
change . .

19'25—16 47 Final decision of non- participation:
(a) At the conclusion of a hearing, the Commission shall
determme by majorrty vote:

1. Whether a candidate requ1red to part1c1pate in a
primary election debate has failed to do-so;

2. Whether the failure to participate occurred under
circumstances which were beyond the control of the
candidate and of such a nature that a reasonable person
would find the failure justifiable or excusable; and

(b) The Commission shall serve its written decision ‘upon
the participants or upon their legal representatwes as soon as

practlcable

v (c) Ifit is determined V-bvy the Commission that the respon-
_ dent candidate failed to participate in a primary election

~ - Supp. 11-3-08
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debate without reasonable justification or excuse, the Com- -

mission shall:

1. -Calculate the total amount of public moneys dis-

tributed by the-Commission pursuant to N.J.S.A. 19:44A-
33 to the respondent candidate for campaign expenses;

2. Notify the respondentv candidate and campaign

treasurer in writing of the total dollar amount of the

liability of the campaign for repayment and of the interest

due upon the amount at the rate: of oné per cent for each

month or fractional part of a month durlng ‘which the

liability remains unpaid; and

3. Cease certification of any further pubhc ﬁmd
-amounts to the candidate.

(d) Within 10 calendar days of receipt of notification of the

~ amount of repayment required to the Commission, the re-

spondent candidate and his or her campaign shall submit to
the Commission a written schedule for repayment of public
funds- which specifies dates and amount of repayment in-
stallments.

Emergency New Rule, R.1989 d.181, effectlve March 6, 1989 (expires

May 5, 1989). -
See: 21 NJR. 788(b). :
Adopted concurrent proposal, R.1989 d. 263, effective April 24, 1989
See:. 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency new rule R. 1989 d. 181 readopted w1thout
change.
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3. Gross neglect of reporting or recordkeeping re-
sponsibility;

4. Issuance of a subpoena intended to compel pro-
duction of documents;

5. Failure to obey a subpoena to appear before the
Commission or to produce records; and

6. Failure to cooperate with an investigation being
conducted by the Commission.

(e) The Commission shall consider mitigating circum-
stances, which shall include, but not be limited to, the fol-
lowing:

1. The serious and unanticipated illness or unantici-
pated hospitalization of a candidate, campaign treasurer or
organizational treasurer, or a member of the immediate
family of a candidate, campaign treasurer or organizational
treasurer at the time a report was required to be filed
pursuant to the Act and this chapter; and

2. The undue financial hardship of a candidate, cam-
paign treasurer, or organizational treasurer; and

3. Receipt of full or partial payment of a pending
penalty amount prior to Commission Final Decision action.

() The Commission shall consider whether or not all re-
quired contributor information, such as occupation and em-
ployer information, has been filed for a reported contribution,
or whether or not all required expenditure information, such
as payee address and purpose information, has been filed for
a reported expenditure.

New Rule, R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).

In (e)1, deleted a comma following the third occurrence of “treasurer”
and substituted “Act” for “act” and “this chapter” for “these regula-
tions”.

19:25-17.3D Penalty payment schedule

Where the Commission determines that the dollar amount
of a penalty imposed pursuant to N.J.S.A. 19:44A-22 would
jeopardize the ability of the candidate to conduct a candidacy
in a future election, or jeopardize the ability of a committee to
participate in a future election, or would otherwise cause
undue financial hardship to a candidate, committee, treasurer,
or other person, the Commission may, in its discretion, permit
the candidate or committee to pay a penalty in installments on
a schedule established by the Commission.

New Rule, R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

19:25-17.4 Penalty for impermissible use of
contributions

In determining the amount of a penalty to be imposed for
each disbursement or other use of contributions that is for a

25-78.5

purpose that is impermissible pursuant to N.J.S.A. 19:44A-
11.2, or is prohibited pursuant to this chapter, in the absence
of factors described in N.J.A.C. 19:25-17.3C, the Commis-
sion shall impose a penalty in an amount that is at least equal
to the amount of the impermissible use, subject to the maxi-
mum penalty provided in N.J.S.A. 19:44A-22.

New Rule, R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

19:25-17.5 Penalty for making or accepting a
contribution in excess of the contribution
limit

(a) A candidate, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, legislative leadership commit-
tee, campaign treasurer, organizational treasurer, or person,

who knowingly, willfully, or intentionally makes or accepts a

contribution that, either alone or when aggregated with prior

contributions from the same contributor, is in excess of the
limits pursuant to N.J.A.C. 19:25-11.2, shall be subject to the
penalties prescribed by N.J.S.A. 19:44A-22e.

(b) The knowing, willful, or intentional acceptance of a
contribution that, either alone or when aggregated with prior
contributions from the same contributor, is in excess of the
limits pursuant to N.J.A.C. 19:25-11.2, shall refer to the act of
receiving a contribution and retaining for a period of more
than 48-hours the amount of the contribution that is in excess
of the applicable limit established pursuant to N.J.A.C. 19:25-
11.2.

(c) The knowing, willful, or intentional making of a con-
tribution that, either alone or when aggregated with prior
contributions from the same contributor, is in excess of the
limits pursuant to N.J.A.C. 19:25-11.2, shall refer to the act of
making a contribution in an amount that is in excess of the
applicable limit established pursuant to N.J.A.C. 19:25-11.2
and delivering the contribution or causing the contribution to
be delivered to a candidate, or to a campaign or organiza-
tional treasurer, or to any other person authorized to receive
funds on behalf of a candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee.

New Rule, R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

SUBCHAPTER 18. ADVISORY OPINIONS

19:25-18.1 Requests for advisory opinions

(a) A person or committee subject to, or reasonably be-
lieving he, she or it may be subject to, any provision or re-
quirement of the Campaign Reporting Act may request that
the Commission provide an advisory opinion pursuant to
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N.J.S.A. 19:44A-6. Such request shall be in writing and shall
include the following:

1. The full name, mailing address and daytime tele-
phone number of the person or committee on whose behalf
the opinion is requested,

2. A description of the current filing status, if any, of
the person or committee and the name under which the
person or committee is filing reports with the Commission
if that name is different from the name given in (a)1 above;

3. A full and complete statement of all pertinent facts
and contemplated activities that are the subject of the
inquiry. Such statement must affirmatively state that the
contemplated activities have not been previously under-
taken by the person or committee requesting the opinion,
and that the person or committee has standing to seek the
opinion, that is the opinion will affect the person’s or
committee’s reporting or other requirements under the Act;

4. A statement of the cognizable question of law aris-
ing under the Act, including specific citations to pertinent
sections of the Act and this chapter;

5. A statement of the result that the person or com-
mittee seeks, and a statement of the reasoning supporting
that result;

6. The signature of the person requesting the opinion,
or in the case of a request submitted on behalf of a can-
didate or joint candidates committee, the signature of the
candidate or candidates on whose behalf a candidate com-
mittee has been established, or in the case of any other
committee, the signature of the committee treasurer; and

7. A statement of whether or not the person or com-
mittee seeking the advisory opinion consents to a 30-day
period for issuance of the Commission’s opinion, which
period shall start from the date of Commission receipt of
the completed advisory opinion request. Such consent shall
be understood to be consent to an extension of the 10-day
period provided in N.J.S.A. 19:44A-6f for issuance of the
opinion.

(b) A request for an advisory opinion submitted by a New
Jersey attorney on behalf of the attorney’s client shall not
require any signature other than that of the attorney provided
that the attorney affirmatively states in writing that the at-
torney has been authorized to represent the person or com-
mittee seeking the opinion.

Repeal and New Rule, R.1996 d.468, effective October 7, 1996.
See: 28 N.J.R. 2804(a), 28 N.J.R. 4510(a).
Section was “Scope of advisory opinions”.
Amended by R.2010 d.062, effective April 19, 2010.
See: 41 N.J.R. 4682(a), 42 N.J.R. 811(a).
In (a)4, deleted “Campaign Reporting” preceding both occurrences of
“Act” and substituted “this chapter” for “these rules”.

Case Notes

. Advisory opinions cannot alter legislative enactment or frustrate statu-
tory policy; contested opinions invalid. Friends of Governor Tom Kean

Supp. 4-19-10
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v. New Jersey Election Law Enforcement Commission, 203 N.J.Super.
523, 497 A.2d 555 (App.Div.1985), affirmed 102 N.J. 319, 508 A.2d
200 (1985).

19:25-18.2 Time for issuing advisory opinions

(a) A request for an advisory opinion shall not be deemed
as received by the Commission until all the requirements of
N.J.A.C. 19:25-18.1 have been satisfied.

(b) Unless an extension of time is consented to by any
person requesting an advisory opinion, the Commission shall
issue its opinion within 10 days of receipt of the request for
that opinion. For the purpose. of this subchapter, the term
“days” shall mean days that the Commission is open for the
conduct of its business, and shall exclude Saturdays, Sundays,
legal holidays and any day in which offices of the State of
New Jersey are closed.

Repeal and New Rule, R.1996 d.468, effective October 7, 1996.
See: 28 N.J.R. 2804(a), 28 N.J.R. 4510(a).
Section was “Extension of time”, -

19:25-18.3 (Reserved)

Repealed by R.1996 d.468, effective October 7, 1996.
See: 28 N.J.R. 2804(a), 28 N.J.R. 4510(a).
Section was “Procedure for advisory opinions”.

SUBCHAPTER 19. PERSONAL FINANCIAL
DISCLOSURE STATEMENTS

19:25-19.1 Authority

The provisions of this subchabter, covering personal finan-

cial disclosure statements of candidates for the Office of
Governor or for State legislative office are promulgated
pursuant to the Act requiring the filing of financial disclosure
statements by certain candidates, Laws 1981, c. 129 (N.J.S.A.
19:44B-1, and following the Personal Financial Disclosure
Statement Act). :

Case Notes
Fine upheld for candidate’s failure to timely file personal financial

disclosure statement. New Jersey Election Law Enforcement Commis-
sion v. Fuscaldo, 96 N.J.A.R.2d (ELE) 1.

Failure to certify and file personal financial disclosure statement
warranted imposition of monetary penalty. Election Law Enforcement v.
Grant, 95 N.J.A.R.2d (ELE) 1. '

Candidate for governor fined; untimely filing of Personal Financial

Disclosure Statement. Election Law Enforcement Commission v.
Ziruolo, 94 N.J.A.R.2d (ELE) 1.

19:25-19.2 Definitions

The following words and.telms, when used in this sub-
chapter, shall have the following meanings unless a different
meaning clearly appears from the context.

“Candidate” means:

Next Page is 25-78.6.1
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1. An individual seeking election to the office of Gov-
ernor, Senate, or General Assembly;

2. '‘An individual who has received funds or other
benefits or has made payments solely for the purpose of
determining whether the individual should become a candi-
date for the office of Governor, Senate, or General Assem-
bly; and

3. An individual appointed to fill a vacancy, which
vacancy occurs in the nomination of a candidate by pri-
mary election or by direct petition for the office of Gover-
nor, Senate, or General Assembly. ‘

“Gift” means any money or thing of value received other
than as income, and for which a consideration of equal or
greater value is not received, but does not include any
political contribution reported as otherwise required by law,
any loan made in the ordinary course of business, or any
devise, bequest, intestate estate distribution or principal dis-
tribution of a trust or gift received from a member of a
person(s) household or from a relative within the third degree
of consanguinity of the person or his spouse, or from the
spouse of that relative. _ :

“Income” means any money or thing of value received, or
to be received, as a claim on future services, whether in the

Next Page is 25-78.7
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form of a fee, expense, allowance, forbearance, forgiveness,
interest, dividend, royalty, rent, capital gain, or any other

- form of recompense, or any combination thereof.

“Member of household” means the spouse of a candidate
for the Office of Governor or of a candidate for the Senate or
General Assembly residing in-the same domicile and any
dependent children.

“Relative” shall mean a son, daughter, grandson, grand-
daughter, father, mother, grandfather, grandmother, great-
grandfather, greatgrandmother, brother, sister, nephew, niece,
uncle, or aunt. Relatives by adoption, half-blood, marriage, or
re-marriage shall be treated as relatives of the whole kinship.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Inserted “Candidate™.

19:25-19.3 Reporting of earned income

(a) The Personal Financial Disclosure Statement shall in-
clude the name and address of the corporation, professional
association, partnership or sole proprietorship which is the

- source of each of the following categories of earned income

totalling more than $1,000 for the preceding calendar year:
salaries, bonuses, royalties, fees, commissions, and profit
sharing.
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(B) Each source within any category which exceeds $1,000
must be identified by name, except that identification of name
and address shall not be required as to any source which

totals $100.00 or less for the year; an indication whether the

total receipts from all sources within the categories exceeds
$1,000 shall be included in the statement.

Example: Candidate A receives commissions each year in
the amount of $990.00 from BCD Corporation, and also re-
ceives commissions each year in the amount of $50.00
from EFG Corporation. The Personal Financial Disclosure
Statement filed by Candidate A must include the name and
address of BCD Corporation but not of EFG Corporation,
as a source; the statement will also indicate receipts in
excess of $1,000 in commissions.

() Income received from"a public body, other than from
the State of New Jersey, must be included under the category
of Earned Income.

19:25-19.4 Reporting of unearned income

(a) The statement shall include the name and address of
the corporation, professional association, partnership or soie

proprietorship which is the source of each of the following -

categories of unearned income totalling more than $1,000 for
the preceding calendar year: rents, dividends and other in-
come received from named investments, trusts and estates;
except that no address need be provided with respect to a
source of dividends if the source of d1v1dends is a listed
security. '

(b) Each source within any category which exceeds $1,000
must be identified by name, except that identification of name
and address shall not be required as to any source which
totals $100.00 or less for the year; an indication whether the
total receipts from all scurces within the category exceeds
$1,000 shall be included in the statement.

Example: Candidate A receives dividends each year in the
amount of $990.00 from BCD Corporation, and also
receives dividends each year in the amount of $50.00 from
EFG Corporation. The Personal Financial Disclosure
Statement filed by Candidate A must include the name and
address of BCD Corporation but not of EFG Corporation
as a source; the statement will also indicate receipts in
excess of $1,000 in dividends.

. (c) Where such rents, dividends or other income are re-
ceived by joint owners, one of whom is the candidate, the

“interest of the candidate shall be reportable if the propor-
tionate share of such rerits, dividends or other income exceeds !

$1,000.

(d) In calculating whether rental income exceeds $1,000,
the rental used shall be gross rental, without deduction of any
of the expenses of operating or maintaining the rented prop-

erty.

25-78.7

19:25-19.5 ' Advisory opinions

The Commission may issue advisory opinions as to the
applicability of the Personal Financial Disclosure Act and this
subchapter to a given set of facts and circumstances.

19:25-19.6 Offenses

(a) The term “reporting transaction” means each source of
earned or unearned income, fee, honorarium, reimbursement;
gift, or any interest in land or building in any city in which
casino gambling is authorized, which is subject to the report-
ing requirements of the Personal Financial Disclosure State-
ment Act or this subchapter.

(b) Each reporting transaction that is not reported in the
manner or not filed on the date established for reporting or
filing by the Personal Financial Disclosure Statement Act or
this subchapter shall constitute an offense and shall be subject
to a penalty of not more than $1,000 for the first offense, and
not more than $2,000 for the second and each subsequent
offense

New Rule, R.2000 d.322, effective August 7, 2000.
See: 32N.JR. 1291(a), 32 N.J.R. 2930(a).

19:25-19.6A Opportunity for hearing

In any penalty proceeding ‘undertaken\ by the Commission
pursuant to N.J.S.A. 19:44B-8, each respondent shall be
afforded the opportunity for a hearing pursuant to the provi-
sions of the Administrative Procedure Act, N.J.S.A. 52:14B-1
et seq. and 52:14F-1 et seq., and N.J.A.C. 1:1.

New Rule, R.2003 d.238, effective June 16, 2003.
See: 35 NJ.R. 1208(a), 35 N.J.R. 2739(a).

19:25-19.6B  Default for failure to answer complaint

In any penalty proceeding undertaken by the Commission
pursuant to N.J.S.A. 52:13C-23.1 or other statutory authority,
the Commission may enter a Final Decision, including pen-
alty, against any respondent who fails to file with the
Commission a written responsive pleading or answer within

.20 days after service on such respondent in conformity with

the rules of the New Jersey Office of Administrative Law of a
copy of a complaint alleging a specific violation of the law
within the Commission’s jurisdiction to enforce.

; New Rule; R.2003 d.238, effective June 16, 2003.

See: 35 NJ.R. 1208(a), 35 N.JR. 2739(a).

19:25-19.7 Time and place for filing

(a) Each candidate for nomination in a primary election to
the office of Governor, Senate, or General Assembly, shall
file and certify the correctness of the Personal Financial
Disclosure Statement on or before the 10th day followmg the .
last day for filing a petition to appear on the ballot in the

primary electlon

Supp. 12-19-05
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(b) Each candidate nommated dlrectly by petmon for the
general election to the office of Governor, Senate, or General
Assembly shall file and certlfy the correctness of the Personal

Financial Disclosure Statement on or before the 10th day

following the day of the holding of the primary electlon for
" the general election.

(c) When a vacancy occurs in the nomination of a can-'

didate by primary election or by direct petition for the office

of Governor, Senate or General Assembly, the individual who -

is named to fill the vacancy shall file and certlfy the correct-
ness of the Personal Financial Disclosure Statement on or
before the 10th day. following the filing with the Attomey
General, Secretary of State or County Clerk of the petition of
a successor nominee or the eertlﬁcate to fill a vacancy

(d) An ongmal and two eopres of the Personal Fmanclal '

Disclosure Statement shall be received at the Commrssron

offices no later than 5:00 P.M. on the date the report is due -
for filing pursuant to (a), (b), or (c) above in order to be
~ deemed timely filed. A report submitted by United States ;

., mail postmarked on or before a filing- date but not received
until after 5:00 P.M. of the date the report is due for filing

will not be deemed tnnely filed.
New Rule, R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
\ |
SUBCHAPTER 20. . LOBBYISTS AND GOVERN-
MENTAL AFFAIRS AGENTS
o TR r

,19:25-20.1 Authority

The provisrons of this subchapter are promulgated pursuant “

to the Legislative and Governmental Process Activities Dis-

" closure Act (P.L. 1971, c. 183), as amended, N.J.S.A. 52 13C-

18 et seq., and followmg (“the Act”).

Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.JR. 3077(a); 24 N.J.R. 298(a). v
Revised text.
Amended by R.2005 d.427, effective December 5, 2005 (opetatlve date
of January 1,2006).
See: 37N.J.R. 2838(a), 37NJR. 4559%@).
Substituted “Legnslatlve and Governmental. Process” for “Leglsla-
ture.”

Law Revuew and Jonrnal Commentaries

New ELEC Regulanons Compel More Drsclosure M. Palge Berry,
131 N.J.L.J. No. 19, 6(1992) v ‘

19:25-20.2 Deﬁnitlons

The following words and terms when used in thls sub-
chapter shall have the following meanings unless a different
meaning clearly appears from the context. o

“Act” shall mean the Legislative and Govemmental Pro-,

cess Activities Disclosure Act, as amended, N.J.S.A. 52: 13C-
18 et seq.

Supp. 12-19-05
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“Benefit recipient” means any member of the Legislature,
legislative staff, the Governor, the Governor’s staff, or an
officer or staff member of the Executive Branch who is the
recipient of a benefit paid for or otherwise derived from a

lobbyist’s or governmental affairs agent’s expendrtures pro-
o v1dlng that benefit or benef ts.

“Commission” . means the New Jersey Electlon Law En-
forcement Commrssron

“Communication with a member of the Leglslature”, “w1th
legislative staff”, “with the Governor”, “with the Governor’s
staff”’, or “with an officer or staff member of the Executlve
Branch” shall mean any communication, oral or in writing or
any other medium, addressed, dehvered distributed or dis-
seminated, respectively, to a member of the Legislature, to
legislative staff, to the Govemor, to the Governor s staff, or

‘to an officer or staff member of the Executlve Branch, ‘as

distinguished from communication to the general public,
including, but not limited to, a member of the Legislature,

legislative staff, the Governor, the Governor’s staff, or an -

officer or staff member of the Executive Branch. - If any

- person shall obtain, reproduce or excerpt any communication

or part thereof which in its original form was not a com-

munication under this definition and shall cause such excerpt

or reproductlon to be addressed, delivered, distributed or
disseminated to a member of the Legislature, to legislative
staff, to the Governor, to the Governor’s staff, or to-an officer
or staff member of the Bxecutlve Branch, such communi-

. cation, reproductlon or excerpt shall be deemed a communi- |

cation with the member of the Legislature, with leglslatlve

- staff, with the Governor, with the Governor’s staff, or with an
officer.or staff member of the Executlve Branch by. such

person.

“Communication with the general pubhc” means any com-
munication that is: .

1. Disseminated to the general pubhc through dn'ect
mail or in the form of a paid advertisement in a newspaper,

magazine, or other printed publication of general circul- .
ation or aired on radio, television, or other broadcast

" medrum, mcludmg the Internet; and

2. Which explicitly supports  or opposes a partlcular B

item or items of legislation or regulation, or'the content of
‘which can reasonably be understood, irrespective of wheth-
er the communication is addressed to the general public or-

© to persons in public office or employment, as intended to

mﬂuence legrslatron or to influence regulatlon

mclude , .
i. - A communication by a partnershib; committee,
" association, corporation, labor union, or charitable or-
ganization made only to its- members, partners; em-
ployees, and stockholders, or

3. A commumcatlon w1th the general pubhc does not

{






