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(c) Upon transmitting the record, the agency with the pre­
dominant interest shall pursuant to N.J.A.C. 1:1-18.8 request 
an extension to permit the rendering of a final decision by the 
agency which does not have the predominant interest. 

SUBCHAPTER 18. INITIAL DECISION; EXCEPTIONS; 
FINAL DECISION; REMAND; EXTENSIONS OF 
TIME LIMITS 

1:1-18.1 Initial decision in contested cases 

(a) When a case is not heard directly by an agency head, 
the judge shall issue an initial decision which shall be based 
exclusively on: 

1. The testimony, documents and arguments accepted 
by the judge for consideration in rendering a decision; 

2. Stipulations; and 

3. Matters officially noticed. 

(b) The initial decision shall be final in form and fully 
dispositive of all issues in the case. 

(c) No substantive finding of fact or conclusion of law, nor 
any concluding order or other disposition shall be binding 
upon the agency head, unless otherwise provided by statute. 

(d) All initial decisions shall be issued and received by the 
agency head no later than 45 days after the hearing is con­
cluded unless an earlier time frame is mandated by Federal or 
State law. 

(e) In mediations successfully concluded by initial deci­
sion, the decision shall be issued and received by the agency 
head as soon as practicable after the mediation, but in no 
event later than 45 days thereafter. 

(t) Within 10 days after the initial decision is filed with 
the agency head, the Clerk shall certify the entire record with 
original exhibits to the agency head. 

(g) Upon filing of an initial decision with the transmitting 
agency, the Office of Administrative Law relinquishes ju­
risdiction over the case, except for matters referred to in 
N.J.A.C. 1:1-3.2(c)l through 5. 

Amended by R.1987 d.462, effective November 16, 1987. 
See: 19 N.J.R. 1592(a), 19 N.J.R. 213l(b). 

Added text to (h) "except for matters ... " 
Amended by R.l992 d.46, effective February 3, 1992. 
See: 23 N.J.R. 3406(a), 24 N.J.R. 404(a). 

Revised (d); deleted (e); redesignated existing (f)-(h) as (e)-(g). 
Amended by R.2007 d.393, effective December 17, 2007. 
See: 39 N.J.R. 2393(a), 39 N.J.R. 5201(a). 

In (d), deleted the last sentence. 

1:1-18.2 Oral initial decision 

(a) The judge may render the initial decision orally in any 
case where the judge determines that the circumstances ap-
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propriately permit an oral decision and the questions of fact 
or law are sufficiently non-complex. 

(b) The decision shall be issued, transcribed, filed with the 
agency head and mailed to the parties with an indication of 
the date of receipt by the agency head. 

(c) In an oral decision, the judge shall identify the case, the 
parties, and the issue or issues to be decided and shall analyze 
the facts as they relate to the applicable law, and make find­
ings of fact, conclusions of law and an appropriate order or 
disposition of the case. The decision shall include the state­
ment at N.J.A.C. 1: l-18.3(c)l2, and the judge shall explain to 
the parties that the decision is being forwarded to the agency 
head for disposition pursuant to N.J.S.A. 52:14B-10, and that 
exceptions may be addressed to the agency head. The judge 
need not specifically include in the oral decision the other 
material required by N.J.A.C. 1:1-18.3(c) as long as it is 
otherwise contained in the record. 

Amended by R.l996 d.57, effective February 5, 1996. 
See: 27 N.J.R. 4039(a), 28 N.J.R. 813(a). 

In (a) deleted "on the record before the parties" following "orally", 
and in (b) substituted "the conclusion of the hearing" for "rendering an 
oral decision". 
Amended by R.2007 d.393, effective December 17, 2007. 
See: 39 N.J.R. 2393(a), 39 N.J.R. 520l(a). 

Rewrote (b). 

1:1-18.3 Written initial decision 

(a) If an oral decision is not issued, the judge shall issue a 
written initial decision. 

(b) The written initial decision shall be filed with the 
agency head and shall be promptly served upon the parties 
with an indication of the date of receipt by the agency head. 

(c) The written initial decision shall contain the following 
elements which may be combined and need not be separately 
discussed: 

1. An appropriate caption; 

2. The appearances of the parties and their represen­
tatives, if any; 

3. A statement of the case; 

4. A procedural history; 

5. A statement of the issue(s); 

6. A factual discussion; 

7. Factual findings; 

8. A legal discussion; 

9. Conclusions of law; 

10. A disposition; 

11. A list of exhibits admitted into evidence; and 
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12. The following statement: "This recommended de­
cision may be adopted, modified or rejected by (the head of 
the agency), who by law is empowered to make a final 
decision in this matter. However, if (the head of the 
agency) does not so act in 45 days and unless such time 
limit is otherwise extended, this recommended decision 
shall become a final decision in accordance with N.J.S.A. 
52:14B-10." 

Amended by R.2007 d.393, effective December 17, 2007. 
See: 39 N.J.R. 2393(a), 39 N.J.R. 520l(a). 

Rewrote (b). 

Case Notes 

Evidence that failed to particularize foundation failed to support deci­
sion that sergeant was totally and permanently disabled. Crain v. State 
Dept. of the Treasury, Div. of Pensions, 245 N.J.Super. 229, 584 A.2d 
863 (A.D.l991). 

Administrative law judge delayed petitioner's application to the DEP 
for approval of construction of a mobile home park. Petitioner may meet 
with DEP to formulate method of testing for nitrates acceptable to both 
parties within 30 days of order. Normally, once an initial decision is ren­
dered, it is returned in its entirety to the agency for final disposition. The 
OAL would retain sufficient jurisdiction, with the permission of the 
agency, to resolve disputes arising out of the development and imple­
mentation of the testing program (citing former N.J.A.C. 1:1-16.3 and 
4). Andover Mobile Home Park v. DEP, 4 N.J.A.R. 420 (1981). 

1:1-18.4 Exceptions; replies 

(a) Within 13 days from the date the judge's initial deci­
sion was mailed to the parties, any party may file written 
exceptions with the agency head. A copy of the exceptions 
shall be served on all other parties and the judge. Exceptions 
to orders issued underN.J.A.C. 1:1-3.2(c)4 shall be filed with 
the Director of the Office of Administrative Law. 

(b) The exceptions shall: 

1. Specify the fmdings of fact, conclusions of law or 
dispositions to which exception is taken; 

2. Set out specific fmdings of fact, conclusions of law 
or dispositions proposed in lieu of or in addition to those 
reached by the judge; 

3. Set forth supporting reasons. Exceptions to factual 
findings shall describe the witnesses' testimony or docu­
mentary or other evidence relied upon. Exceptions to con­
clusions of law shall set forth the authorities relied upon. 

(c) Evidence not presented at the hearing shall not be 
submitted as part of an exception, nor shall it be incorporated 
or referred to within exceptions. 

(d) Within five days from receipt of exceptions, any party 
may file a reply with the agency head, serving a copy thereof 
on all other parties and the judge. Such replies may address 
the issues raised in the exceptions filed by the other party or 
may include submissions in support of the initial decision. 

OFFICE OF ADMINISTRATIVE LAW 

(e) In all settlements, exceptions and cross-exceptions 
shall not be filed, unless permitted by the judge or agency 
head. 

Amended by R.l987 d.462, effective November 16, 1987. 
See: 19 N.J.R. 1592(a), 19 N.J.R. 213l(b). 

(a) substantially amended. 
Amended by R.l990 d.483, effective September 17, 1990. 
See: 22 N.J.R. 2067(a), 22 N.J.R. 3003(b). 

Change at (a) from ten to thirteen days. 
Amended by R.1991 d.44, effective February 4, 1991. 
See: 22 N.J.R. 3278(b), 23 N.J.R. 293(a). 

In (a) and (d): deleted filing of documents with the Clerk and added 
text indicating which documents shall be filed with the judge. 
Amended by R.2007 d.393, effective December 17, 2007. 
See: 39 N.J.R. 2393(a), 39 N.J.R. 520l(a). 

In (d), substituted "may address the issues raised in the exceptions 
filed by the other party or may include" for "may include cross­
exceptions or". 

Case Notes 

State Interscholastic Athletic Association regulation excluding males 
from female athletic teams did not violate federal equal protection, State 
Constitution, or statute prohibiting sex discrimination in education. B.C. 
v. Cumberland Regional School District, 220 N.J.Super. 214, 531 A.2d 
1059 (App.Div.1987). 

Within 10 days from the receipt of the judge's initial decision, any 
party may file written exceptions with the agency head and with the 
clerk (citing former N.J.A.C. 1:1-16.4). De Vitis v. New Jersey Racing 
Commission, 202 N.J.Super. 484, 495 A.2d 457 (App.Div.1985), 
certification denied 102 N.J. 337, 508 A.2d 213 (1985). 

Error in failing to serve jockey in administrative proceeding was 
harmless. Moiseyev v. New Jersey Racing Com'n, 239 N.J.Super. 1, 570 
A.2d 988 (A.D.l989). 

Because the Board did not file exceptions to the ALI's June 6, 2007 
decision until June 25, 2007, the exceptions were untimely and were not 
considered by the Commissioner. Kohn v. Bd. ofEduc. of Orange Twp., 
OAL Dkt. No. EDU 10582-06, 2007 N.J. AGEN LEXIS 532, 
Commissioner's Decision (July 19, 2007). 

Because there was no indication that a letter to the Commissioner of 
Education "taking exception" to the Initial Decision was also served on 
either the Board of Examiners or the Administrative Law Judge, the 
Commissioner did not consider petitioner to have filed exceptions. 
Muench v. N.J. Dep't of Educ., State Bd. of Examiners, OAL Dkt. No. 
EDU 08369-06, 2007 N.J. AGEN LEXIS 96, Commissioner's Decision 
(January 9, 2007). 

Exceptions are required to be filed within 13 days after the Initial 
Decision, including partial summary decisions, and although an end-date 
for filing exceptions was not specified in the order for extension, it was 
not reasonable to assume that the exception period could run until the 
date established for the Final Decision on the matter; in addition, the 
bases for many of licensee's exceptions were improper. Bakke v. Prime 
Ins. Syndicate, OAL Dkt. No. BKI 1168-05, 2006 N.J. AGEN LEXIS 
985, Final Decision (May 24, 2006). 

Respondent's Exceptions to the Initial Decision did not even come 
close to meeting statutory requirements where: (1) its motion to compel 
and for sanctions was heard by the ALJ on three separate occasions, but 
each time the respondent was warned that it should provide more com­
plete discovery and was given additional time to comply, but each time 
it failed to do so; (2) the ALI did not merely accept petitioner's rep­
resentations about the inadequacy of respondent's discovery responses, 
but reviewed the interrogatory responses himself and thus did not reach 
his conclusion that the discovery provided was inadequate based on de 
minimis and conclusory data, as respondent suggested; (3) respondent 
failed to provide complete discovery although ordered by the ALI to do 
so and its former counsel fully understood the consequences of a failure 
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Case Notes 

Commissioner's adoption of the administrative law judge's recom­
mended decision had the effect of denying the request to reopen the 
record (citing former N.J.A.C. 1:1-16.4(e)). Dep't. of Labor v. Titan 
Construction Co., 102 N.J. 1, 504 A.2d 7 (1985). 

Motion to reopen Lemon Law hearing at which respondent failed to 
appear was denied; respondent did not satisfy its burden of proving that 
it did not have actual notice of the hearing. Mitchell v. Hillside Auto 
Mall, OAL Dkt. No. CMA 05407-05, 2005 N.J. AGEN LEXIS 1125, 
Final Decision (October 14, 2005). 

1:1-18.6 

1:1-18.6 Final decision; stay of implementation 

(a) Within 45 days after the receipt of the initial decision, 
or sooner if an earlier time frame is mandated by Federal or 
State law, the agency head may enter an order or a final 
decision adopting, rejecting or modifying the initial decision. 
Such an order or fmal decision shall be served upon the 
parties and the Clerk forthwith. 

Next Page is 1-43 1-42.1 Supp. 6-16-08 
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to do so; and (4) although respondent raised certain substantive claims, 
they became irrelevant due to respondent's own failure to comply with 
the ALJ's orders. Absolut Spirits Co., Inc. v. Monsieur Touton Selec­
tion, Ltd., OAL DKT. NO. ABC 42I7-04, 2006 N.J. AGEN LEXIS 508, 
Final Decision (May 10, 2006). 

Exceptions were not timely filed when they were addressed and 
directed to the Administrative Law Judge but not filed with the 
Commissioner of Education; instructions for the filing of exceptions 
were clearly set forth on the last page of the Initial Decision, and this 
was not a case of clerical error, where the exceptions were simply placed 
in an incorrect envelope. D.B.R. ex rei. N.R.L. v. Bd. of Educ. of 
Morris, OAL Dkt. No. EDU I2060-04, 2005 N.J. AGEN LEXIS II47, 
Commissioner's Decision (August I8, 2005). 

1:1-18.5 Motions to reconsider and reopen 

(a) Motions to reconsider an initial decision are not per­
mitted. 

(b) Motions to reopen a hearing after an initial decision has 
been filed must be addressed to the agency head. 

(c) Motions to reopen the record before an initial decision 
is filed must be addressed to the judge and may be granted 
only for extraordinary circumstances. 

Case Notes 

Commissioner's adoption of the administrative law judge's recom­
mended decision had the effect of denying the request to reopen the 
record (citing former N.J.A.C. I:I-I6.4(e)). Dep't. of Labor v. Titan 
Construction Co., I02 N.J. I, 504 A.2d 7 (I985). 

Motion to reopen Lemon Law hearing at which respondent failed to 
appear was denied; respondent did not satisfy its burden of proving that 
it did not have actual notice of the hearing. Mitchell v. Hillside Auto 
Mall, OAL Dkt. No. CMA 05407-05, 2005 N.J. AGEN LEXIS II25, 
Final Decision (October 14, 2005). 

1:1-18.6 Final decision; stay of implementation 

(a) Within 45 days after the receipt of the initial decision, 
or sooner if an earlier time frame is mandated by Federal or 
State law, the agency head may enter an order or a final 
decision adopting, rejecting or modifying the initial decision. 
Such an order or fmal decision shall be served upon the 
parties and the Clerk forthwith. 

(b) The agency head may reject or modify conclusions of 
law, interpretations of agency policy, or fmdings of fact not 
relating to issues of credibility of lay witness testimony, but 
shall clearly state the reasons for so doing. The order or final 
decision rejecting or modifying the initial decision shall state 
in clear and sufficient detail the nature of the rejection or 
modification, the reasons for it, the specific evidence at 
hearing and interpretation of law upon which it is based and 
precise changes in result or disposition caused by the rejec­
tion or modification. 

(c) The agency head may not reject or modify any finding 
of fact as to issues of credibility of lay witness testimony 
unless it first determines from a review of a record that the 
fmdings are arbitrary, capricious or unreasonable, or are not 

1:1-18.6 

supported by sufficient, competent, and credible evidence in 
the record. 

(d) An order or final decision rejecting or modifying the 
findings of fact in an initial decision shall be based upon 
substantial evidence in the record and shall state with par­
ticularity the reasons for rejecting the findings and shall make 
new or modified findings supported by sufficient, competent 
and credible evidence in the record. 

(e) If an agency head does not reject or modify the initial 
decision within 45 days and unless the period is extended as 
provided by N.J.A.C. 1:1-18.8, the initial decision shall be­
come a final decision. 

(t) When a stay of the final decision is requested, the 
agency shall respond to the request within 10 days. 

Amended by R.200I d.I80, effective June 4, 200I (operative July I, 
200I). 

See: 33 N.J.R. 1040(a), 33 N.J.R. I926(a). 
Rewrote (b); added new (c) and (d), and recodified existing (c) and 

(d) as (e) and (f). 

Case Notes 

The over one-year delay between the issuance of Commissioner of the 
Department of Environmental Protection's (DEP) summary order and 
the final decision in action seeking compensation for an under recovery 
incurred by solid waste utility due to use of interim rates was not in bad 
faith, or was inexcusably negligent, or grossly indifferent so as to 
automatically required the administrative law judge's initial decision to 
be deemed approved, where the subject matter of the administrative 
proceeding was very complex, involving many days of complicated 
testimony, and there was a voluminous record, which was made even 
more problematical by the utility ending its relationship with county 
utilities authority after the hearings. Penpac, Inc. v. Passaic County 
Utilities Authority, 367 N.J.Super. 487, 843 A.2d 1153. 

Refusal to grant nursing home an open-ended lease pass-through was 
protected by qualified immunity. Stratford Nursing and Convalescent 
Center, Inc. v. Kilstein, D.N.J.I99I, 802 F.Supp. 1158, affirmed 972 
F.2d 1332. 

Exercise of quasi-judicial function in application of state appellate 
court decision to specific years encompassed therein; judicial immunity 
from civil rights liability. Stratford Nursing and Convalescent Center, 
Inc. v. Kilstein, D.N.J.I99I, 802 F.Supp. II58, affirmed 972 F.2d I332. 

Commissioner has 45 days to affirm, modify or reverse an admin­
istrative law judge's decision (citing former N.J.A.C. I:I-I6.5(a)). 
Wichert v. Walter, 606 F.Supp. I5I6 (D.N.J.I985). 

Three month delay in providing fmdings and legal conclusions for 
decision itself untimely; equitable factor against reconsideration of 
administrative law judge's (ALJ) decision. Mastro v. Board of Trustees, 
Public Employees' Retirement System, 266 N.J.Super. 445, 630 A.2d 
289 (A.D.I993). 

Inherent power to reconsider decision. Mastro v. Board of Trustees, 
Public Employees' Retirement System, 266 N.J.Super. 445, 630 A.2d 
289 (A.D.I993). 

Initial decision of administrative law judge (ALJ) shall be "deemed 
adopted". Mastro v. Board of Trustees, Public Employees' Retirement 
System, 266 N.J.Super. 445, 630 A.2d 289 (A.D.I993). 

Board of Trustees of Public Employee Retirement System failed to 
make showing justifYing setting aside decision. Mastro v. Board of 
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Trustees, Public Employees' Retirement System, 266 N.J.Super. 445, 
630 A.2d 289 (A.D.1993). 

Evidence that failed to particularize foundation failed to support 
decision that sergeant was totally and permanently disabled. Crain v. 
State Dept. of the Treasury, Div. of Pensions, 245 N.J.Super. 229, 584 
A.2d 863 (A.D.1991). 

Agency decision was not invalid for failure to include findings and 
conclusions within 45 day limit. DiMaria v. Board of Trustees of Public 
Employees' Retirement System, 225 N.J.Super. 341, 542 A.2d 498 
(A.D.1988), certification denied 113 N.J. 638, 552 A.2d 164. 

Civil Service Commission had no duty to review findings of admini­
strative law judge prior to acceptance or rejection of judge's findings 
and recommendations (citing N.J.A.C. 4:1-5.4). In the Matter of Mor­
rison, 216 N.J. Super. 143, 523 A.2d 238 (App.Div.I987). 

Decision was affirmed despite the absence of fmdings in support of 
determination as required by N.J.A.C. 1:1-18.6 (citing former N.J.A.C. 
1:1-16.5(b)). O'Toole v. Forestal, 211 N.J.Super. 394, 511 A.2d 1236 
(App.Div.1986). 

Within 45 days after the receipt of the initial decision, the agency 
head may enter an order or final decision adopting, rejecting or modi­
fying the initial decision (former rule cited N.J.A.C. 1:16.4 and 16.5). De 
Vitis v. New Jersey Racing Commission, 202 N.J.Super. 484, 495 A.2d 
457 (App.Div.1985), certification denied 102 N.J. 337, 508 A.2d 213 
(1985). 

After an initial decision by administrative law judge, the agency head 
may enter an order or a final decision adopting, rejecting or modifying 
the initial decision (citing former N.J.A.C. 1:1-16.5). Kurman v. 
Fairmount Realty Corp., 8 N.J.A.R. 110 (1985). 

Granting of partial summary judgement is not effective until a final 
agency review has been rendered on an issue, either upon interlocutory 
review pursuant to a request by respondent or at end of the contested 
case (citing formerN.J.A.C. 1:1-9.7 and 1:1-16.5). Kurman v. Fairmount 
Realty Corp., 8 N.J.A.R. 110 (1985). 

1:1-18.7 Remand; procedure 

(a) An agency head may enter an order remanding a con­
tested case to the Office of Administrative Law for further 
action on issues or arguments not previously raised or in­
completely considered. The order of remand shall specifically 
state the reason and necessity for the remand and the issues or 
arguments to be considered. The remand order shall be 
attached to a N.J.A.C. 1:1-8.2 transmittal form and returned 
to the Clerk of the Office of Administrative Law along with 
the case record. 

(b) The judge shall hear the remanded matter and render an 
initial decision. 

Case Notes 

Administrative law judge without authority to refuse to comply with 
an order of remand of an agency head (citing former N.J.A.C. 1:1-
16.5(c)). In Re Kallen, 92 N.J. 14, 455 A.2d 460 (1983). 

Order of remand signed by assistant director; valid. O.F. v. Hudson 
County Welfare Agency, 92 N.J.A.R.2d (DEA) 57. 

Order for remand by Director of agency rejected by administrative 
law judge since Department had ample opportunity to develop proofs at 
prior hearing; Director rejected ALJ's decision and reopened case (citing 
former N.J.A.C. 1:1-16.5). Cash Services, Inc., v. Dep't of Banking, 5 
N.J.A.R. 103 (1981). 
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1:1-18.8 Extensions of time limits 

(a) Time limits for filing an initial decision, filing excep­
tions and replies and issuing a final decision may be extended 
for good cause. 

(b) A request for extension of any time period must be 
submitted no later than the day on which that time period is to 
expire. This requirement may be waived only in case of emer­
gency or other unforeseeable circumstances. 

(c) Requests to extend the time limit for initial decisions 
shall be submitted in writing to the Director of the Office of 
Administrative Law. If the Director concurs in the request, he 
or she shall sign a proposed order no later than the date the 
time limit for the initial decision is due to expire and shall 
forward the proposed order to the transmitting agency head 
and serve copies on all parties. If the agency head approves 
the request, he or she shall within 10 days of receipt of the 
proposed order sign the proposed order and return it to the 
Director, who shall issue the order and cause it to be served 
on all parties. 

(d) Requests to extend the time limit for exceptions and 
replies shall be submitted in writing to the transmitting 
agency head and served on all parties. If the agency head 
approves the request, he or she shall within 1 0 days sign and 
issue the order and cause it to be served on all parties. If the 
extended time limit necessitates an extension of the deadline 
for the fmal decision, the requirements of(e) below apply. 

(e) If the agency head requests an extension of the time 
limit for filing a final decision, he or she shall sign and for­
ward a proposed order to the Director of the Office of Admin­
istrative Law and serve copies on all parties. If the Director 
approves the request, he or she shall within ten days of receipt 
of the proposed order sign the proposed order and return it to 
the transmitting agency head, who shall issue the order and 
cause it to be served on all parties. 

(f) Any order granting an extension must set forth the 
factual basis constituting good cause for the extension, and 
establish a new time for filing the decision or exceptions and 
replies. Extensions for filing initial or final decisions may not 
exceed 45 days from the original decision due date. Addi­
tional extensions of not more than 45 days each may be 
granted only for good cause shown. 

Amended by R.l992 d.213, effective May 18, 1992. 
See: 24 N.J.R. 321(a), 24 N.J.R. 1873(b). 

Revised (c), (e) and (f). 
Amended by R.2003 d.306, effective August 4, 2003. 
See: 35 N.J.R. 1614(a), 35 N.J.R. 3551(a). 

In (e), rewrote the last sentence. 
Amended by R.2007 d.393, effective December 17, 2007. 
See: 39 N.J.R. 2393(a), 39 N.J.R. 5201(a). 

In (d), deleted "with a proposed form of extension order" following 
"writing" and "and the Director of the Office of Administrative Law" 
following the second occurrence of "parties"; and in (f), deleted "set 
forth the dates of any previous extensions," preceding "and establish", 
and substituted "for good cause shown" for "in the case of extraordinary 
circumstances". 
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Case Notes 

. Dec.ision by ALJ recommending that college board of trustees follow 
Its . wntten procedures for denying reappointment to director of edu­
cational opportunity fund was "deemed adopted" by the board where 
th~ ~oard took no ac~ion to adopt, reject, or modify the ALJ's decision 
w1thm 45 days, and d1d not seek an extension of time to do so within that 
period, there was no emergency justifying delay. Newman v. Ramapo 
College of N.J., 349 N.J.Super. 196, 793 A.2d 120. 

Automati~ approval of administrative law judge's recommendations 
was not applicable. Rollins Environmental Services (NJ), Inc. v. Weiner, 
269 N.J.Super. 161, 634 A.2d 1356 (A.D.1993). 

Prov!sion f?r automat!c adoption of administrative law judge's recom­
~enda~Ions w~ll ':lot ?e literally e~f?rced where agency head is not drag­
gmg h1s feet m Jssmng final deciSion. Rollins Environmental Services 
(NJ), Inc. v. Weiner, 269 N.J.Super. 161,634 A.2d 1356 (A.D.l993). 

It _was proper exercise of discretion to grant nunc pro tunc extension 
of time fo~ Ha~kensack Meadowlands Development Commission 
(H~·1D9 to Issue Its final decision regarding intermunicipal tax-sharing 
obligatiOns under Hackensack Meadowlands Reclamation and De­
velopment Act. Town of Secaucus v. Hackensack Meadowlands Devel­
opment Com'n, 267 N.J.Super. 361, 631 A.2d 959 (A.D.1993), certifi­
cation denied 139 N.J. 187, 652 A.2d 175. 

~~ee ';llonth de~ay in prov!ding findings and legal conclusions for 
decision Itself untimely; eqmtable factor against reconsideration of 
administrative law judge's (ALJ) decision. Mastro v. Board of Trustees 
Public Employees' Retirement System, 266 N.J.Super. 445, 630 A.2cl 
289 (A.D.1993). 

1:1-18.8 

Inherent power to reconsider decision. Mastro v. Board of Trustees 
Public Employees' Retirement System, 266 N.J.Super. 445, 630 A.2cl 
289 (A.D.l993). 

Initial decision of administrative law judge (ALJ) shall be "deemed 
adopted". Mastro v. Board of Trustees, Public Employees' Retirement 
System, 266 N.J.Super. 445, 630 A.2d 289 (A.D.l993). 

Board of Trustees of Public Employee Retirement System failed to 
make showing justifying setting aside decision. Mastro v. Board of 
Trustees, Public Employees' Retirement System, 266 N.J.Super. 445 
630 A.2d 289 (A.D.1993). ' 

Challenge to extension of time under N.J.A.C. 1:1-18.8 for the Com­
missioner to is.sue a ruling on an appeal was actually a motion for leave 
to appeal an mterlocutory order, rather than a "motion for emergent 
~elief'; interlocu~ory. review of an administrative ruling may be granted 
m the mterest of JUStice or for good cause shown, and petitioner failed to 
demonstrate good cause. Toddlertown Child Care Center v. Bd. ofEduc. 
of Irvington, OAL Dkt. Nos. EDU 3041-07 and EDU 5430-07 
(CONSOLIDATED), SB No. 35-07, 2007 N.J. AGEN LEXIS 974 
(December 19, 2007). 

E;-~epti?ns ru:e requi~ed to be filed within 13 days after the Initial 
Dec1s~on, mclud~ng partial summary decisions, and although an end-date 
for filing exceptiOns was not specified in the order for extension, it was 
not reason~ble to assume that the exception period could run until the 
date established for the Final Decision on the matter- in addition the 
bases for many of licensee's exceptions were imprope;. Bakke v. P~ime 
Ins. Syndicate, OAL Dkt. No. BKI 1168-05, 2006 N.J. AGEN LEXIS 
985, Final Decision (May 24, 2006). 
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