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BILL OF COMPLAINT.
(Filed July 27, 1927.)
IN CHANCERY OF NEW JERSEY.

To the Honorable Robert Walker, Chancellor of the
State of New Jersey:

The complainant, Colling Realty Company, a cor-
poration of the State of New Jersey, doing business
in the City of Atlantic City, in the County of Atlan-
tic and State aforesaid, respectfully shows that:

1. That on April 12th, 1926, William F. Basquil,
of the City and County of Philadelphia, in the State
of Pennsylvania, being indebted to complainant in
the sum of $140,000 executed to it a bond of that
date to secure that sum, payable at any time within
four years from the date thereof with interest at the
rate of six per centum, per annum, payable semi-
annually from the date of the bond.

2. That to secure the payment of the bond, the
said William F. Basquil executed to the said com-
plainant a mortgage of even date with the bond; and
thereby conveyed to it in fee, the land hereinafter
deseribed, on the express condition that such con-
veyance should be void if payment should be made
according to the terms of the bond. Which mort-
gage, having been first duly acknowledged and the
certificate of the acknowledgment duly endorsed
thereon, was abstracted, in the clerk’s office of At-
lantic County, on April 13th, 1926, 12 M. in book 397
of Mortgages, page 71.
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2 pill of Complaint

3. That the mortgaged premises are located in At-
lantic City, Atlantic County, New Jersey, and are
described as follows:

Lot No. 1. BEGINNING at a point in the west-
erly line of Virginia Avenue distant ten hundred and
fifty feet Southwardly from the center line of Pacific
Avenue, and extending thence (1) Southwardly,
along Virginia Avenue, one hundred feet; thence (2)
Westward—parallel with Pacific Avenue, one hun-
dred fifty feet to the Easterly line of a twenty foot
wide street; thence (3) Northwardly, parallel with
Virginia Avenue and along the Kasterly line of said
twenty foot wide street, one hundred feet; thence (4)
Kastwardly, parallel with Pacific Avenue, one hun-
dred fifty feet to the place of beginning.

Lot No. 2. BEGINNING at a point in the West-
erly line of Virginia Avenue distance eleven hundred
and fifty feet Southwardly from the center of Pac-
ific Avenue and extending thence (1) Southwardly,
along the Westerly line of Virginia Avenue, one hun-
dred feet; thence (2) Westwardly, parallel with
Pacific Avenue, eighty four feet six inches; thence
(3) Northwardly, parallel with Virginia Avenue,
fifty feet; thence (4) Westwardly, parallel with Pac-
ific Avenue, sixty-five feet, six inches; thence (5)
Northwardly, parallel with Virginia Avenue, fifty
feet; thence (6) Kastwardly, parallel with Paecific
Avenue, one hundred feet to the place of beginning.

TOGETHER also with all the right, title and in-
terest, use and easement of the Collins Realty Com-
pany, 1n, to and over a strip of land four feet in
width by fifty feet in depth, adjoining the above de-
seribed premises:

BEGINNING twelve hundred feet Southwardly of
the center line of Pacific Avenue, and eighty-four

?

feet six inches Westwardly of the Westerly line of




Bl of Complammt 3

Virginia Avenue, said distances being measured on
lines respectively drawn at right angles to said Ave-
nues and extending thence (1) Westwardly, parallel
with Pacific Avenue, four feet; thence (2) South-
wardly, parallel with Virginia Avenue, fifty feet;
thence (3) Kastwardly, parallel with Pacific Avenue,
four feet; thence (4) Northwardly, parallel with Vir-
ginia Avenue fifty feet to the place of beginning.

TOGETHER also with all the rights of way, ease-
ments and interest which the Collins Realty Com-
pany had in any alleyways or other lands adjoin-
ing the secondly above described lot of land on the
Southerly and Westerly sides thereof.

BIING the same premises conveyed unto William
F. Basquil by deed from Collins Realty Company, a
corporation, bearing even date herewith and in-
tended to be forthwith recorded; this mortgage be-
ing given to secure a part of the consideration in
sald deed mentioned.

4. That both bond and mortgage contained an
agreement that if any installment of interest should
remain unpaid for 30 days after the same should
fall due, then the whole principal sum, with all un-
paid interest, should, at the option of the mortgagee,
its representatives or assigns, become immediately
due.

0. That both bond and mortgage contained an
agreement that the mortgagor should at any time
fall to keep the buildings on the mortgaged prem-
Ises insured against loss or damage by fire in a sum
not less than

and assign the policies of insurance to the mort-
cagee, 1ts representatives or assigns, then the whole
principal sum secured by the said mortgage, with all

10

20

30




10

20

30

4 - Bl of Complaint

unpaid interest, should at the option of the mort-
cagee, its representatives or assigns, become 1mme-
diately due.

6. That both bond and mortgage contained an
agreement that if any tax, or other municipal charge,
assessed against the land, and the buildings, and 1m-
provements thereon, should remain unpaid for 60
days after the same should be due and collectible
by law, then the whole principal sum, with all un-
pald interest, should, at the option of the mortgagee,
its representatives or assigns, become immediately
due.

7. That the mortgage contained an agreement that
the mortgagor, his heirs and assigns, should keep
the buildings on the mortgaged premises insured
against loss or damage by fire in a sum not less
than and would assign
the policies of insurance to the mortgagee, its repre-
sentatives or assigns; and in default of so doing that
the mortgagee, its representatives or assigns, should
be entitled to effect such insurance, and the prem-
iums paid for the same by the mortgagee its repre-
sentatives or assigns, with interest at six per centum
per annum, should be a lien on said land added to
the amount of the mortgage debt and secured by
the mortgage.

8. That both bond and mortgage contain an agree-
ment that the mortgagor should pay the taxes as-
sessed upon the above desceribed premises for the
first half of every year on or before the twentieth
day of May, therein, and for the second half of every
year on or before the twentieth day of November
therein, and should produce receipts for taxes for
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each half of every year on or before the first day of
June and the first day of December, respectively,
therein, within thirty days after the same should
first become due and payable.

9. That on June 14th, 1926, complainant assigned
the said bond and mortgage to the Guarantee Trust
Company of Atlantic City, N. J., by assignment
dated June 14th, 1926, and duly recorded June 15th,
1926, in Book 82 of Assignment of Mortgages, at
page 118.

10. That on May 19th, 1927, the Guarantee Trust
Company of Atlantic City, N. J., assigned the said
bond and mortgage to complainant by assignment
dated May 19th, 1927, and duly recorded May 20th,
1927, 1n Book 90 of Assignment of Mortgages, at
page 374.

11. On April 12th, 1926, William F. Basquil con-
veyed the said premises to George T. Sale, by deed
recorded April 15th, 1926, in Deed Book 816, at page
430, but eomplainant avers that the said George T.
Sale took the said property under and subject to the
lien of complainant’s mortgage and with full notice
thereof.

12. That complainant is advised the said George
T. Sale holds the title to the mortgaged premises
in trust for himself, William Freihoffer, Ernest
Schwehm, Stacy White, William J. Keims and Isaac
D. Hetzel, under some sort of an agreement to con-
vey to a corporation to be known as the James Madi-
son Hotel Company, but as to the details of which
complainant is without information. As a matter of
preeaution and for the purpose to bring in all par-

20)
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ties 1n 1nterest, the said parties are made parties to
this suit, and, 1t 1s alleged that whatever interest the
sald George T. Sale may have as trustee, or what-
ever interest the said George T. Sale, Krnest
Schwehm, Stacy White, William Freihoffer, William
J. Keims and Isaac D. Hetzel may have as individ-
uals or which the James Madison Hotel Company
may have as prospective purchaser, the said inter-
ests are under and subject and with full notice of
10 complainant’s said mortgage.

13. That the Franz Paving Company 1s interested
in the said project, but in what way complainant is
without advice, but avers that whatever interest that
it may be it is under and subject and with full notice
of complainant’s said mortgage.

14. That the said George T. Sale 1s a married man
and that his wife’s name 1s Mrs. George T. Sale;
20 that Kirnest Schwehm 1s a married man and that
his wife’s name is Emma Schwehm; that Stacy
White 1s a married man and that his wife’s name is
Mrs. Stacy White; that William J. Keims 1s a mar-
ried man and that his wife’s name 1s Mrs. William
J. Keims; that Isaac D. Hetzel is a married man and
that his wife’s name 1s Mrs. Isaac D. Hetzel and
that Willhlam Freihoffer is a married man and
that his wife’s name is Sarah Freihoffer.

30 15. That on April 12th, 1927, six months’ interest
fell due on complainant’s bond and mortgage, and
remained unpaid for more than thirty days there-
after and no part thereof has yet been paid.

16. That on October 1st, 1925, there was assessed
$4666.62 taxes against the mortgaged premises for
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the year 1926 in favor of Atlantic City, and which
according to law, became due and payable, one-halt
on June 1st, 1926, and the other half on December
1st, 1926, and which, according to the terms of the
bond and mortgage, became due and payable, one-
half on May 20th, 1926, and the other half on No-
vember 20th, 1926, but eomplainant avers that the
sald taxes, as to the first half, were not paid on
either May 20th, or June 1st, 1926, and as to the
second half, were not paid en November 20th or
December 1st, 1926, and that the said defendants
neglected and failed to produce receipts for the said
taxes for the first half on or before June 1st, 1926,
and as to the second half on or before December 1st,
1926, but that the said defaults in the payment of
sald taxes and in the production of the said receipts
continued for more than thirty days thereafter and
were not made and done within the said period of
thirty days after they became due and collectible by
law and the said contract.

17. That on Oetober 1st, 1926, there was assessed
taxes against the mortgaged premises for the year
1927 in favor of Atlantie City, and which according
to law, became due and payable, one-half on June
1st, 1927, and which, according to the terms of the
bond and mortgage, became due and payable, as to
the first half on May 20th, 1927, but complainant
avers that the said taxes, as to the first half, were
not paid on either May 20th or June 1st, 1927, but
that the said defaults in the payment of said taxes
and in_the production of the said receipt continued
for more than thirty days thereafter and were not
made and done within the said period of thirty days
after they became due and collectible by law and
the said contract.
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4. T have made inquiry for the names of the wives
of the defendants, William Freihoffer, George T.
Sale, Ernest Schwehm, Stacy White, William J.
Keims and Isaac D. Hetzel, and while have been
able to ascertain that the name of the wife of Wil-
liam Freihoffer is Sarah Freihoffer, and that the
wife of Ernest Schwehm is Emma Schwehm, I am
unable to ascertain the names of the wives of George
T. Sale, Stacy White, William J. Keims and Isaac
D. Hetzel. Accordingly I have been obliged to desig-
nate the said wives in the bill of ecomplaint as Mrs.
teorge T. Sale, Mrs. Stacy White, Mrs. Wilham J.
Keims and Mrs. Isaac D. Hetzel.

Nur J. CoLLINS.

Sworn and subscribed this 26th day of July, 1927,

before me.
JENNIE D. ALLEN,

Notary Public of New Jersey.
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STATEMENT AS TO PART OF PROCEEDINGS.

Subpoena Ad. Resp. issued July 28th, 1927, return-
able Sept. 17th, 1927, served on defendants: Sarah

Freihofer, William Freihofer, Kirnest Schwehm and

Mrs. KErnest Schwehm.

Order of Publication allowed against defendants:
George T. Sale, Mrs. George T. Sale, Stacy White,
Mrs. Stacy White, William J. Keims, Mrs. William
J. Keims, Isaac D. Hetzel, Mrs. Isaac D. Hetzel,
Franz Paving Co., James Madison Hotel Co.

Returnable November 28th, 1927.

Proof of posting and publication filed.

Subpoena Ad. Resp. issued against defendants,
Stacy White and Mrs. Stacy White on September
23rd, 1927, and returned, duly served, on October
ord, 492

Decree Pro Confesso entered against Franz Pav-
ing Co. and James Madison Hotel Co. December
28t L2,

Appearance entered for Henry Franz and Mrs.
Henry Franz, February 21st, 1928.

Answer filed by the defendants, George T. Sale,
et als., directed to stand as the answer for the de-
fendants, Henry Franz and Mrs. Henry Franz.

20
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ANSWER OF SIX DEFENDANTS.
(Filed October 15, 1927.)

IN CHANCERY OF NEW JERSEY.

10
Between
CorLLins REALTY CoM-
PANY, On Bill to Foreclose.
Complamant, Answer of Six
and Defendants.
GrorGE T. SALE, et als.,
Defendants.
20

Ernest Schwehm, Emma Schwehm, William Frei-
hoffer, Sarah Freihoffer, Stacy White, Mrs. Stacy
White (whose real name is Mary R. White), being
six of the defendants to complainant’s bill to fore-
close, respectfully answer same as follows:

1. Paragraph one thereof is admitted.
2. Paragraph two thereof is admitted.
30

3. Paragraph three thereof is admitted.

4. Without admitting or denying paragraph four
thereof, these six defendants pray proof.

J. Answering paragraph five thereof, it is ad-
mitted that the bond and mortgage which are the
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subject matter of this suit, do not require any fire
imsurance.

- 6. Paragraph six 1s admitted.

7. Answering paragraph seven, it 1s admitted that
the bond and mortgage aforesaid, do not require
any fire isurance.

8. Answering paragraph eight of said bill, these 1(
six defendants aver that if the allegations thereof
are true then they are inoperative and without any
effect because the covenants and mortgage terms
referred to in paragraph six thereof allow sixty days
orace period beyond the tax due dates, and said
sixty day proviso operates to void any thirty day
grace period otherwise set forth in said bond and
mortgage.

9. Without adnﬁtting or denying paragra..ph nine 9()
thereof, these six defendants leave complainant to
such proof as may be relevant.

10. Without admitting or denying paragraph ten
thereof, these six defendants leave complainant to
such proof as may be relevant.

11. Paragraph eleven is admitted.

12. As to paragraph twelve, these six defendants 3()
allege :

(a) George T. Sale holds title to the mortgaged
premises in trust for seven principals.

(b) The interests of the answering defendants
above named, are:
Krnest Schwehm owns an undivided one-fifth in-
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terest; 1in which one-fifth interest Emma Schwehm
may own an inchoate right of dower.

William Freihoffer owns an undivided one-fifth
interest; in which one-fifth interest Sarah Freihof-
fer may own an inchoate right of dower.

Stacy White owns an undivided one-tenth interest;
in which one-tenth interest Mary R. White may own
an inchoate right of dower.

(¢) Neither Krnest Schwehm, Emma Schwehm,
William Freihoffer, Sarah Freihoffer, Stacy White,
nor Mary R. White have any interest in the remain-
ing undivided one-half interest therein.

(d) James Madison Hotel Company has no in-
terest 1n the shares or interests of these answering
defendants in said premises.

13. These six defendants deny that Franz Paving
Company has any interest in the shares or interests
of these answering defendants, in the lands and
premises covered by complainant’s mortgage.

14. Answering paragraph fourteen, these defen-
dants say:

(a) It 1s denied George T. Sale is a married man.
The fact 1s said Sale 1s a widower and unmarried.

(b) It 1s admitted that Krnest Schwehm i1s mar-
ried and that his wife’s name 1s Kmma Schwehm.

(¢) It 1s admitted that Stacy White is married.
His wife’s name 1s Mary R. White.

(d) These defendants do not know anyone by the
name of William J. Keims.

(e) These defendants are not informed as to
whether or not Isaac D. Hetzel is married.

(f) It 1s admitted that William Freihoffer is mar-
ried and that his wife’s name is Sarah Freihoffer.
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15. These six defendants admit the allegations of
paragraph fifteen of said bill. They say in defense
thereof that the six months interest therein referred
to was tendered to complainant by being offered to
William M. Clevenger, Ksquire, its duly authorized
attorney, within the period of thirty days next after
April 12th, 1927, and was thereupon refused, the eir-
cumstances of which are recited in the specific de-
fenses hereto annexed.

10

16. Answering paragraph sixteen, it is denied that
any tax 1s overdue and unpaid upon the mortgaged
premises, all tax due thereon to Atlantic City hav-
ing been paid i full before the commencement of
this suit.

Further answering said paragraph, attention is
called to the fact that same alleges said taxes to have
been in arrears ‘‘for more than thirty days’’ while
the grace period is recited in paragraph six of said
' bill as being sixty days. fal)

1 17. Answering paragraph seventeen, it 1s denied

| that any tax i1s overdue and unpaid upon the mort-
gaged premises, all tax due thereon to Atlantie City
having been paid in full before the commencement
of this suit.

Further answering said paragraph, attention is
called to the fact that same alleges said taxes to have
been 1n arrears ‘‘for more than thirty days’’ while
the grace period is recited in paragraph six of said 3()
bill as being sixty days.

18. Answering paragraph eighteen, these six de-
fendants respectfully aver that complainant had no
right to eleet the principal of said bond and mort-
cage to be due by reason of anything in either para-
craphs fifteen, sixteen or seventeen.
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suit, with their expenses, as in equity and justice

should be done under the facts set forth herein.
CARLTON (GODFREY,

Solicitor for Ernest Schwehm,

Emma Schwehm, William

Frethoffer, Sarah Frevhoffer,

Stacy White, Mrs. Stacy

White (real nmame: Mary R.

White), six of the Defendants.
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NOTICE TO STRIKE OUT ANSWER.

(Filed October 19, 1927.)

IN CHANCERY OF NEW JERSEY.

Between
CoLLins REAaLTY CoM-
PANY,
Complainant, On Bill, &e.
and Notice.
GeorGE T. SALE, ef ux.,
et als., .
Defendants.

e e

To Carlton Godfrey, KEsq., Solicitor for Ernest
Schwehm, Emma Schwehm, William Frethoffer,
Sarah Ireihoffer, Stacy Whate, Mrs. Stacy
Whate; real name Mary R. White :

Take notice that 1 shall move before the Chan-
cellor of the State of New Jersey, at the Chancery
Chambers, Real lstate and Law Building, Atlantic
City, New Jersey, on Wednesday, the ninth day of
November, 1927, at the hour of ten o’clock in the
forenoon, or as soon thereafter as counsel can be
heard, for an order striking the following portions
of the answer filed by you for Ernest Schwehm,
Kmma Schwehm, William Freihoffer, Sarah Frei-
hoffer, Stacy White, Mrs. Stacy White; real name
Mary R. White, and, for the following reasons:

10
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1. Paragraph 4 of the answer for the reason it
violates Rule 65.

2. Paragraph 8 of the answer for the reason it
violates Rule 7.

3. Paragraph 9 of the answer for the reason it
violates Rule 69.

4. Paragraph 10 of the answer for the reason it
violates Rule 65. ‘

J. Paragraphs 15, 18 and 20 of the answer and
paragraph 5 of the specific defences, for the reason
that the principal of the mortgage having been ma-
tured by reason of the defendants’ default in paying
taxes it 1s legally and equitably immaterial if a ten-
der of interest was or was not made and conse-
quently 1s no defense to the bill of complaint.

6. Paragraphs 16, 17, 18 and 20 of the answer
and paragraphs 3, 4 and 6 of the specific defences
for the reason that the payment of a tax after the
maturity of the principal by reason of the non-pay-
ment thereof, legally and equitably creates no waiver
of the default nor does 1t relieve the owners of the
equity of redemption from the result following such
default.

7. Paragraph 19 of the answer for the reason it is
frivolous in this, that under the law the possession
of the tenants 1s the possession of the landlord, who
are the answering defendants.

8. Paragraph 2 of the specific defences for the
reason that the contract set up therein is without
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legal or equitable effect upon the written contract
sued upon 1n this, that it is alleged to be made be-
fore or at the time of the contract sued upon and

therefore must be in writing and should be also
pleaded.

9. Parawraph 7 of the specific defences for the
reason it 1s not denied the defendants failed to pay
the 1926 taxes when due; to produce the receipts as
required by the mortgage and bond and to pay the
sald taxes within thlrty days after they were legally
due by the terms of the said contract, and because
there 1s no denial that the complalnant matured the
prineipal debt by reason of such default.

Take further notice that at the same time and
place 1 shall move to amend the bill of complaint bV
striking out ‘“60’’ in paragraph 6 thereof and n-

serting ‘30’ in lieu thereof.
Respectfully yours,
W. M. CLEVENGER,

Solicitor for Complainant.
Dated October 17th, 1927.

| ENDORSED |

Service acknowledged Oct. 18, 1927.
Carlton Godfrey,
Solr. for six Defts.

21
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22 Order Striking Out Portions of Answer

ORDER STRIKING OUT PORTIONS
OF ANSWER.

(Filed November 12, 1927.)

IN CHANCERY OF NEW JERSEY.

10 —_—
Between
Corrins ReEanTty CoM-
PANY,
Complainant, On Bill, &e.
and Order.
FEORCGE Tl SALE,, el .,
et als.,
Defendants.
20

Due notice of the motion to strike portions of the
answer and defenses filed by the defendants, Krnest
Schwehm, Emma Schwehm, William Freihoffer,
Sarah Freihoffer, Stacy White and Mary R. White,
having been given, and, William M. Clevenger, sol-
icitor for the complainant, and Carlton Godfrey, sol-
jicitor for the said defendants having been heard: :
30 It is on this 12 day of November, 1927, on motion
of William M. Clevenger, solicitor for and of counsel
with the complainant, ordered as follows:

1. That paragraphs 4, 8, 9, 10 and 19 of the an-
swer of the said defendants be and the same are
hereby stricken out,
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2. It 1s further ordered that paragraphs 15, 16,
17, 18 and 20 be not stricken out at this time, but
that the complainant may renew the motion to strike
the same upon the filing of the answer to the amend-
ment of the bill of complaint to be filed herein pur-
suant to this order, or in default of such answer
upon the expiration of the time set herein for the
filing thereof.

3. It 1s further ordered that defenses 2, 3, 4, 5, 6
and 7 be not stricken out at this time, but that the
complainant may renew his motion to strike the
same upon the filing of the answer to the amendment
of the bill of complaint to be filed herein pursuant
to this order, or in default of such answer upon
the expiration of the time set herein for the filing
thereof.

4. It 1s further ordered that the complainant have
leave to amend his bill of complaint by striking out
sixty days 1n paragraph 6 and inserting thirty days
in lieu thereof.

5. It 1s further ordered that the said defendants,
Firnest Schwehm, Kmma Schwehm, William F'rei-
hoffer, Sarah Freihoffer, Stacy White and Mary R.
White have fifteen days from the date of this order
to file their answer to the bill of complaint as
amended, and that service of copy of this order and
of the amendment to the bill of complaint may be
served upon the solicitor of the said defendants.

6. It 1s further ordered that the entire bill need
not be engrossed anew, but that paragraph 6 only
thereof shall be engrossed and served. |

E. R. WALKER,
(722
Respectfully advised,

R. H. INGERsOLL,

YO,

23
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Amendment of Dall

AMENDMENT OF BILL.

(Filed November 12, 1927.)

IN CHANCERY OF NEW JERSEY.

10

Between
JoLLINS REAaLTY CoM-
dne Complamant OniL S s
NG i Amen(hnent Qf Bill of
‘ oy | Complaint.
GEORGE T. SALE, et ux.,
et als.,
Defendants.

20 O

Paragraph 6 of the complainant’s bill 1s hereby
amended to read as follows:

6. That both bond and mortgage contained an
agreement that if any tax, or other principal charge,
assessed against the land, and the buildings and 1m-
provements thereon, should remain unpaid for thirty
days after the same should be due and collectible

30 by law, then the whole principal sum with all unpaid
interest, should, at the option of the mortgagee, its
representatives or assigns, become immediately due.

WM. CLEVENGER,
Solicitor for Complainant.
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AMENDED ANSWER OF SIX DEFENDANTS.
(Filed November 25, 1927.)

IN CHANCERY OF NEW JERSEY.

10

Between
Corrins REarnTtvy CoMm-

o k] On Bill to Foreclose.
PANY,

Amended Answer to
Amended Complaint
for Six Defendants.

Complamant,

and
GEORGE T. SALE, et als.,
Defendants.

e — T TSR A

20

Ernest Sechwehm, EEmma Schwehm, William F'rei-
hoffer, Sarah Freihoffer, Stacy White, Mrs. Stacy
White (whose real name 1s Mary R. White), being
six of the defendants to complainant’s bill to fore-
close, respectfully answer same as follows:

1. Paragraph one thereof 1s admitted.

2. Paragraph two thereof 1s admitted.

30

3. Paragraph three thereof 1s admitted.

4. Answering paragraph four of the bill, these de-
fendants say that they have no knowledge or infor-
mation sufficient to form a belief as to the averments
thereof and pray proof.
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26 Amended Answer of Sixw Defendants

5. Answering paragraph five thereof, it 1s ad-
mitted that the bond and mortgage which are the
subject matter of this suit, do not require any fire
insurance.

6. Paragraph six 1s admitted.

7. Answering paragraph seven, 1t 1s admitted that
the bond and mortgage aforesaid do not require any
fire Insurance.

8. Answering paragraph eight of the bill, these
defendants say that they have no knowledge or in-
formation sufficient to form a belief as to the aver-
ments thereof and pray proof.

9. Answering paragraph nine of the bill, these de-
fendants say that they have no knowledge or 1in-
formation sufficient to form a belief as to the aver-
ments thereof and pray proof.

10. Answering paragraph ten of the bill, these de-
fendants say that they have no knowledge or infor-
mation sufficient to form a belief as to the averments
thereof and pray proof.

11. Paragraph eleven is admitted.

12. As to paragraph twelve, these six defendants
allege :

(a) George T. Sale holds title to the mortgaged
premises in trust for seven prineipals.

(b) The interests of the answering defendants
above named, are:

Ernest Schwehm owns an undivided one-fifth in-
terest; in which one-fifth interest kmma Schwehm
may own an inchoate right of dower,
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William Freihoffer owns an undivided one-fifth
interest ; in which one-fifth interest Sarah Freihoffer
may own an inchoate right of dower.

Stacy White owns an undivided one-tenth inter-
est; in which one-tenth interest Mary R. White may
own an inchoate right of dower.

(¢) Neither Krnest Schwehm, Emma Schwehm,
William Freihoffer, Sarah Freihoffer, Stacy White,
nor Mary R. White have any. interest in the re-
maining undivided one-half interest therein.

(d) James Madison Hotel Company has no in-
terest in the shares or interests of these answering
defendants in said premises.

Amended Answer of Swx Defendants

13. These six defendants deny that Franz Pav-
ing Company has any interest in the shares or in-
terests of these answering defendants, in the lands
and premises covered by complainant’s mortgage.

14. Answering paragraph fourteen, these defen-
dants say:

(a) It 1s denied George T. Sale 1s a married man.
The fact 1s said Sale 1s a widower and unmarried.

(b) It is admitted that Ernest Schwehm is mar-
ried and that his wife’s name 1s lXmma Schwehm.

(¢) It 1s admitted that Stacy White is married.
His wife’s name 1s Mary R. White.

(d) These defendants do not know any one by
the name of William J. Keims.

(e) These defendants are not informed as to
whether or not Isaac D. Hetzel 1s married.

(f) It is admitted that William Freihoffer is mar-
ried and that his wife’s name is Sarah Freihoffer.

15. These six defendants admit the allegations of
paragraph fifteen of said bill. They say in defense

20
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28 Amended Answer of Swe Defendants

thereof that the six months interest therein referred
to was tendered to complainant by being offered to
William M. Clevenger, Ksq., its duly authorized at-
torney, within the period of thirty days next after
April 12th, 1927, and was thereupon refused, the
circumstances of which are recited in the specific de-
fenses hereto annexed.

16. Answering paragraph sixteen, it 1s denied that
any tax is overdue and unpaid upon the mortgaged
premises, all tax due thereon to Atlantic City hav-
ing been paid in full before the commencement of
this suit.

17. Answering paragraph seventeen, it 1s denied
that any tax 1s overdue and unpaid upon the mort-
gaged premises, all tax due thereon to Atlantie City
having been paid in full before the commencement
of this suit.

18. Answering paragraph eighteen, these six de-
fendants respectfully aver that complainant had no
right to elect the prineipal of said bond and mort-
cgage to be due by reason of anything in either para-
oraphs fifteen, sixteen or seventeen.

19. Paragraph nineteen 1s denied.

20. Paragraph twenty 1s denied. No sum what-
ever of principal 1s yet due or collectible on com-
plainant’s mortgage. It 1s admitted that interest is
due or at least unpaid from October 12, 1926, but
with the reservation that the six months interest for
the period of October 12, 1926, to April 12, 1927, was
tendered as aforesaid.




SPECIFIC DEFENSES.

1. This suit is brought prematurely and these six
defendants pray that it may be dismissed with their
costs, Including a reasonable counsel fee.

2. These defendants allege that on April 12, 1926,
the mortgaged premises were purchased from com-
plainant, and the mortgage mentioned in the bill was
a part of the purchase price. That on said April 12,
1926, the taxes due from complainant to Atlantic
City on said premises were largely in arrears and
complainant requested the purchaser, Willlam F.
Basquil, to make settlement nevertheless and to per-
mit said taxes to remain in arrears for complain-
ant’s benefit until the determination of a tax ap-
peal or for some other reason not of any interest
to said Basquil. Whereupon, said Basquil agreed
to do as so requested; and further, in consideration
thereof and of the sum of $100,000.00 paid complain-
ant 1n cash on account of the purchase price there-

of, complainant agreed to reciprocate the said favor .

and to permit him and his assigns to pay future
taxes within a reasonable time after the expiration
of the grace period of sixty days in said bond and
mortgage mentioned.

3. The taxes for the entire year of 1926 and for
the first half of 1927 have been paid in full on the
mortgaged premises.

4. No taxes were overdue or unpaid thereon at
the time of the filing of complainant’s bill.

d. On a day between April 12th, 1927, and May
10th, 1927, and hence within thirty days after April

Amended Answer of Sixz Defendants 29
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12th, 1927, G. Arthur Bolte, Iisq., then the attorney
for all of the aforementioned seven principals in the
ownership of said mortgaged premises tendered the
six months interest due April 12th, 1927, on said
mortgage, said tender being made in Atlantic City,
N. J., to complainant corporation or its duly author-
ized attorney, William M. Clevenger, Ksq., and at
sald time and place complainant, through said Clev-
enger, sald in effect that said interest was there-
upon refused and further stated that neither said in-
stalment nor any future instalment would be re-
ceived, and that the present and all future interest
payments would be refused.

6. No default of either taxes or interest existed
at the time of the commencement of this suit.

7. The mortgage sought herein to be foreclosed
has not yet become due.

8. These six defendants pray to be relieved of this

- suit, with their expenses, as in equity and justice

should be done under the facts set forth herein.
CARLTON (GODFREY,
Solicitor for Ernest Schwehm,
Emma Schwehwm, William
Frewhoffer, Sarah Freihoffer,
Stacy White, Mrs. Stacy
White (real mame: Mary R.
Whate), six of the Defendants.
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REPLICATION TO ANSWER OF SIX
DEFENDANTS,

(Filed December 28, 1927.)
IN CHANCERY OF NEW JERSEY.

Jetween

CorLins REAarLTY CoM-
PANY ‘
g i On Bill to Foreclose.
Jomplanant, e
ol eplication.
GeorGE T. SALE, et als.,
Defendants.

The complainant joins i1ssue on the answer of Krn.
est Schwehm, Emma Schwehm, William Freihofer,
Sarah IFreithofer, Stacy White, Mrs. Stacy White,
whose real name 1s Mary R. White.

WM. M. CLEVENGER,
Solicitor for Complainant.

| ENDORSED |

Service acknowledged of the within
paper and consent given to its filing out
of time. ~
Carlton Godfrey,
Solicitor for Defendants, Eirnest

Schwehm, KEmma Schwehm,
William Freihofer, Sarah
Freihofer, Stacy White,
Mrs. Stacy White, whose
real name 18 Mary R. White.
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. ]

ANSWER OF FOUR DEFENDANTS.
(Filed November 26, 1927.)

IN CHANCERY OF NEW JERSEY.

10
Between | On Bill to Foreclose.
CorLins REanTy Com- ] Answer of Defen-
PANY; dants, George 'T.
Complamant, Sale, Wilham J.
and | Kerns, Mrs. Wil
Greorce T. SALE, et als., liam J. Kerns and

Defendants. Isaac D. Hetzel.
20

The defendants, George T. Sale, William J. Kerns,
Mrs. William J. Kerns and Isaac D. Hetzel, all of
the City of Philadelphia, County of Philadelphia
and Commonwealth of Pennsylvania, answering the
complainant’s bill of complaint, together with the
amendment thereto, filed herein, say that:

1. Paracraphs 1, 2 and 3 are admitted.
O 9

30 2. These defendants have no knowledge or mfor-
mation sufficient to form a belief as to the allega-
tions in paragraph 4 and therefore pray proof of
same.

3. Answering paragraph 5 of the bill of complaint,
it is admitted that thie bond and mortgage, which are
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the subject of this proceeding, do not require any
fire Insurance.

4. Paragraph 6 1s admitted.

5. Answering paragraph 7 of the bill of complaint,
it is admitted that the bond and mortgage aforesaid
do not require any fire insurance.

6. These defendants have no knowledge or intor-
mation sufficient to form a belief as to the allega-
tions in paragraphs 8, 9 and 10 of the bill of com-

plaint and therefore pray proof of same.
7. Paragraph 11 is admitted.

8. As to paragraph 12, these defendants allege:

(a) George T. Sale holds title to the mortgaged
premises in trust for seven principals.

(b) The interests of the answering defendants
above named are:

George T. Sale owns an undivided one-fifth n-
terest in the premises; William J. Kerns owns an
undivided one-tenth interest in the premises, 1n
which one-tenth interest Katie Kerns may own an
inchoate right of dower and Isaac D. Hetzel owns an
undivided one-tenth interest in the premises.

(¢) James Madison Hotel. Company has no inter-
est in the shares or interests of these answering de-
fendants in said premises.

9. These defendants deny that Franz Paving Com-
pany has any interest in the shares or interests of
these answering defendants in the said premises cov-
ered by complainant’s mortgage, in answer to para-
ocraph 13 of the bill.

10
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10. Answering paragraph 14, these defendants
say :

(a) It is denied that George T. Sale 1s a married
man. The fact is said George T. Sale 1s a widower
and unmarried.

(b) The defendant named William J. Keims
should be William J. Kerns, and it 1s admitted that
William J. Kerns is a married man and his wife’s
name 1s Katie Kerns.

(¢) It is denied that Isaac D. Hetzel 1s a married
man. The fact is said Isaac D. Hetzel is a widower
and unmarried.

11. These defendants admit the allegations in
paragraph 15 of said bill of complaint, but in de-
fense thereto, they allege that the six months’ inter-
est thereon referred to was tendered to complainant
by being offered to William M. Clevenger, Ksq., its
duly authorized attorney, within the period of thirty
days next after April 12, 1927, the due date, which
was thereupon refused, the circumstances of which
are more particularly recited in the defenses here-
inafter mentioned.

12. The allegations in paragraph 16 as to the taxes
being assessed and becoming due and payable as
alleged are admitted, but third defense, allege that
sald taxes were not pald in accordance with the
terms of the said bond and mortgage for the reason
and circumstances as set forth in the third defense,
and these defendants further allege that all taxes
due and payable had been paid prior to the filing of
the complainant’s bill of complaint.

13. The allegations in paragraph 17 as to the taxes
being assessed and becoming due and payable as
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alleged are admitted, but these defendants allege
that said taxes were not paid in accordance with the
terms of the said bond and mortgage for the reason
and circumstances as set forth in the third defense,
and these defendants further allege that all taxes
due and payable had been paid prior to the filing of
the complainant’s bill of complaint.

14. Paragraph 18 1s denied, and these defendants
respectfully aver and allege that the complainant
had no legal right to elect and declare the principal
of said bond and mortgage to be due by reason of
any allegations in paragraphs 15, 16 or 17 of the bill
of complaint.

15. Paragraph 19 1s denied.

16. Paragraph 20 1s denied, and these defendants
respectfully allege and aver that the total sum of
$140,000.00, the principal of complainant’s said bond
and mortgage nor any part thereof, 1s now due and
payable, but these defendants admit that interest is
unpaild on complainant’s bond and mortgage from
October 12, 1926, but with the reservation that the
six months’ interest- payment due for the period of
Octobet 12, 1926, to April 12, 1927, was tendered to
the complainant and refused as aforesaid.

First DEFENSE.

1. These defendants allege that all of the munic-
1pal taxes for the year 1926 and the first half of the
year 1927 assessed against the property described
in the complainant’s bill of complaint have been
pald in full and were paid in full prior to the filing
of the complainant’s bill of complaint and no taxes
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36 Answer of Four Defendants

whatsoever assessed against the said property were
overdue and unpaid and no default existed of taxes
assessed at the time of the commencement of this
proceeding.

SECOND DEFENSE.

1. On a day between April 12, 1927, and May 10,
1927, which was within thirty days after April 12,
1927, G. Arthur Bolte, Esq., then the solicitor of all
the principal defendants in this proceeding tendered
payment of the six months’ interest due April 12,
1927, under the terms and conditions of said mort-
gage. This tender of payment was made in Atlan-
tic City, New Jersey, to the complainant corporation
or its duly authorized attorney, Wilham M. Clev-
enger, Hsq., upon making said tender of payment,

“the complainant corporation, through its said duly

authorized attorney, William M. Clevenger, Ksq., re-
fused to accept same, the said William M. Clevenger,
Esq., further stating at the said time and place that
sald instalment of interest nor any future instal-
ment of interest would not be accepted and received
by the complainant corporation, and that the present
and all future interest payments would be refused.

2. These defendants allege that the prineipal de-
fendants in this proceeding have been at all times
ready, able and willing to pay the instalments of in-
terest due and payable and are now ready, able and
willing to pay any and all instalments of interest
now due on complainant’s bond and mortgage and
will pay same, providing the said complainant cor-
poration does not refuse to accept same without
making reservations.
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3. These defendants allege that no default has
been made in the payment of interest on complain-
ant’s bond and mortgage.

THIRD DEFENSE.

1. These defendants allege that on April 12, 1926,
the mortgaged premises were conveyed by the com-
plainant to one William F. Basquil; and that the
bond and mortgage upon which the complainant has
filed the bill of complaint herein, was executed and
delivered by the said William F. Basquil as and
for a part of the purchase price for said premises.
The said William F. Basquil was represented in the
purchase of said premises and the settlement there-
of made on the said day by George T. Sale. On
April 12, 1926, the day of settlement, the taxes due
from complainant to the City of Atlantic City were
ogreatly in arrears, but nevertheless the complainant
requested the said William F. Basquil to make set-
tlement and to permit said taxes to remain in ar-
rears for the complainant’s benefit, it being repre-
sented to the said William F. Basquil that the com-
plainant was appealing the assessed taxes on the
sald premises, whereupon the said William F. Bas-
quil agreed to do as requested by the complainant
and at the said time of settlement, Nur J. Collins,
the agent, a director and the president of the com-
plainant corporation and practically the sole stock-
holder thereof, stated to the said Willilam F. Bas-
quil and the said George T. Sale that he, Nur J.
Colling, acting on behalf and speaking for the ecom-
plainant corporation binding the same did not re-
quest and oblige the said Willhlam F. Basquil, his
grantees or assigns to pay the taxes on the said
premises in accordance with the terms of the agree-
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ment inserted in the said bond and mortgage, pro-
viding the said complainant corporation would not
be injured or damaged thereby. All of the municipal
taxes assessed on the said mortgaged premises have
heen paid in full. Relying and trusting upon the
said statements of the said Nur J. Collins acting as
aforesaid, the taxes were not paid within the pe-
riod as agreed upon in the said bond and mortgage,
but immediately upon the complainant corporation
requesting the payment of the same during the
month of February, 1927, all the municipal taxes due
and payable at that time were paid in full.

2. These defendants aver that no default has been
made in the payment of taxes.

These defendants allege that this proceeding is
prematurely instituted and they pray that same may
be dismissed with their reasonable costs thus wrong-

o fully expended.

BoLtE & TRIPICIAN,
Solicitors for and of Counsel with
George T. Sale, Willvam J.
Kerns, Mrs. William J. Kerns
and Isaac D. Hetzel.
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REPLICATION TO.ANSWER OF FOUR
DEFENDANTS.

(Filed December 28, 1927.)

IN CHANCERY OF NEW JERSEY.

Between
Corins ReEarnTty ComMm-

PANY ey
! On Bill to Foreclose.

Complainant fiieal
! : Replication.

and
GroregE T. SALE, et als.,
Defendants.

e —————

DO
P,

The complainant joins issue on the answer of the
defendants, George T. Sale, William J. Kerns, Mrs.
William J. Kerns and Isaac D. Hetzel.

Wwm. CLEVENGER,
Solicitor for Complainant.

| ENDORSED |

Service acknowledged of the within 30
paper and consent given to 1ts filing out
of time.
Bolte and Tripician,
Solicitors for Defendants, George
T. Sale, Wilham J. Kerns,
Mrs., William J, Kerns and
Isaac D, Hetzel.
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NOTICE OF MOTION TO REFER.

(Filed January 3, 1928.)

IN CHANCERY OF NEW JERSEY.

10
Between
CoLrLins REaLTY CoM-
PANY %
; ity On Bill to Foreclose.
omplamant, N oo
and E
GeorcE T. SALE, et als.,
Defendants.

To Hown. Carlton Godfrey, Solicitor for Ermnest
Schwehm, Emma Schwehm, Willvam Freihofer,
Sarah Freihofer, Stacy White and Mrs. Stacy
W hite, whose real name s Mary R. Whate.

To Bolte & Tripician, Esqs., Solicitors for George
T. Sale, Wiliam J. Kerns, Mrs. Willam J.
Kerns and Isaac D. Hetzel.

Gentlemen:

30 Take notice that on Tuesday, January 3rd, 1928,
at the hour of ten o’clock in the forenoon, or as soon
thereafter as counsel can be heard, I shall move be-
fore the Chancellor, at the Chancery Chambers 1n
the State House, at Trenton, N.-J., for an order re-
ferring the above stated cause to a Master for the

reason that the answers of the defendants repre-
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sented by you, and each of you, do not set up any
defense or present any question except such as may
be properly referred to a Master.

Take further notice that at the same time and
place, in the event of an order of reference to a
Master being refused, I shall move for an order re-
ferring the said cause to one of the Viece-Chancellors
of this Court to hear the same for the Chancellor
and to report thereon to him and advise what order
or deeree should be made therein.

Respectfully yours,
W. M. CLEVENGER,

x Solicitor for Complarnant.
Dated December 27th, 1927.

| ENDORSED |

Service acknowledged this 27th day
of December.
' Jolte & Tripieian.
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ORDER OF REFERENCE.
(Filed January 10, 1928.)

IN CHANCERY OF NEW JERSEY.

e

yetween
Corrins REALTY COM-

PANY o
3 On Bill to Foreclose.

Order of Reference.<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>