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BII_lI~ OF CO1iPLAINT. 

(Filed July 27, 1927.) 

IN CI-IANCERY OF NEW JERSEY. 

11
0 the Honorable Robert Walker _, Chancellor of the 

State of New Jersey: 

The complainant, Collins Realty Company, a cor-
poration of the State of New Jersey, doing business 
in the City of Atlantic City, in the County of Atlan-
tic and State aforesaid, respectfully shows that: 

1. That on April 12th, 1926, vVilliam F. Basquil, 
of the City· and Col1nty of Philadelphia, in the State 
of Pennsylvania, being indebted to complainant in 

10 

the st1m of $140,000 executed to it a bond of that 
date to secure that sum, payable at any time within 20 
four years from the date thereof with interest at the .,. 

r ate of six per centun1, per annum, payable semi-
annually from the date of the bond . ., 

2. That to secure the payment of the bond, the 
said \Villiam F. Basquil executed to tl1e said com-
plainant a 1nortgage of even date with the bond; and 
thereby conveyed to it in fee, the land hereinafter 
described, on the express condition that such con-
\reyance sl1ould be void if payment should be made 30 
according to the terms of the bond. Which mort-
gage, having been first duly acknowledged and t~e 
certificate of the ack:nowledgment duly endorsed 
thereon, was abstracted, in the clerk: 's office of At-
lantic County, on April 13th, 1926, 12 M. in book: 397 
of Mortgages, page 71. 
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3. That the mortgaged premises are located in At-
lantic City, Atlantic County, New Jersey, and are 
described as follows: 

Lot No. 1. BEGINNING at a point in the west-
erly line of Virginia Avenue distant ten hundred and 
fifty feet Southwardly from the center line of Pacific 
Avenue, and extending thence (1) Southwardly, 
along Virginia Avenue, one hundred feet; thence (2) 
Westward-parallel with Pacific Avenue, one hun -

1 Q dred fifty feet to the Easterly line of a twenty foot 
wide street; thence (3) Northwardly, parallel with 
Virginia Avenl1e and along the Easterly line of said 
twenty foot wide street, one hundred feet; thence ( 4) 
Eastwardly, parallel with Pacific Avenue, one hun-
dred fifty feet to the place of beginning. 

Lot No. 2. B:BJGINNING at a point in the West-
erly line of Virginia A venue distance eleven hundred 
and fifty feet Southwardly from the center of Pac-
ific Avenue and extending thence (1) Southwardly, 

20 along the Westerly line of Virginia Avenue, one hun-
dred feet; thence (2) Westwardly, parallel with 
Pacific A venue, eighty· four feet six inches; thence 
(3) N orthwardly, parallel with Virginia Avenue, 
fifty feet; thence ( 4) Westwardly, parallel with Pac-
ific Avenue, sixty-five feet, six inches; thence (5) 
N orthwardly, parallel with Virginia A venue, fifty 
feet; thence ( 6) Eastwardly, parallel with Pacific 
A venue, one hundred feet to the place of beginning. 

TOGETHER also with all the right, title and in-
30 terest, use and easement of the Collins Realty Com-

pany, in, to and over a strip of land four feet in 
width by fifty feet in depth, adjoining the above de-
scribed premises : 

BEGINNING twelve hundred feet Southwardly of 
the center line of Pacific Avenue, and eighty-four 
feet six inches W estwardly of the Westerly line of 
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Virginia Avenue, said distances being measured on 
lines respectively drawn at right angles to said Ave-
nues and extending thence ( 1) W estwardly, parallel 
with Pacific Avenue, four feet; thence (2) South-
wardly, parallel with Virginia Avenue, fifty feet; 
thence (3) Eastwardly, parallel witl1 Pacific Avenue, 
four feet; thence (4) Northwardly, parallel with Vir-
ginia Avenue fifty feet to the place of beginning. 

TOGETHER also with all the rights of way, ease-
1nents and interest which the Collins Realty Com- 10 
pany had in any alleyways or other lands adjoin-
ing the secondly above described lot of land on the 
Southerly and Westerly sides thereof. 

BEING the same premises conveyed unto William 
]t. Basquil by deed from Collins Realty Company, a 
corporation, bearing even date herewith and in-
tended to be forthwith recorded; this mortgage be-
ing given to secure a part of the consideration in 
said deed mentioned. 

4. That both bond and mortgage contained an 
agreement that if any installment of interest should 
remain unpaid for 30 days after the same should 
fall due, then the whole principal sum, with all un-
paid interest, should, at the option of the mortgag·ee, 
its representatives or assig·ns, become immediately 
due. 

20 

5. That both bond and mortgage contained an 
agreement that the n1ortgag·or should at any time 30 
fail to k:eep the buildings on the n1ortgaged prem-
ises insured against loss or damage by fire in a sum 
not less than 
and assign the policies of insurance to the mort-
gagee, its representatives or assigns, then the whole 
principal sum sec11red by the said n1ortg·age, with all 

" 
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unpaid interest, sl1ould at the optio11 of the mort-
gagee, its representatives or assigns, become imme-
diately due. 

6. That both bond and mortgage contained an 
agreement that if a11y tax, or other mu11icipal charge, 
assessed against the land, and the building·s, a11d i111-
provcmen ts thereon, should remain unpaid for 60 
days after the same should be due and collectible 

10 by law, then the whole pri11cipal sum, with all un-
paid interest, should, at the option of the mortg·agee, 
its representatives or assigns, become imrnediately 
due. 

7. That the mortgage contained an agreement that 
the mortgagor, his heirs a11d assigns, should keep 
the building·s on the n1ortgaged prerr1ises insured 
against loss or damage by fire in a surn not less 
than and would assign 

20 the policies of insurance to the mortgagee, its repre-
sentatives or assigns; a11d in default of so doing that 
the mortgagee, its representatives or assigns, should 
be entitled to effect such insurance, and the prem-
iums paid for the same by the mortgagee its repre-
sentatives or assigns, with interest at six per centum 
per annum, should be a lien on said land added to 
the amount of the mortgage debt and secured by 
the mortgage. 

30 8. That both bond and mortgage contain an agree-
ment that the mortgagor should pay the taxes as-
sessed upon the above described premises for the 
first half of every year on or before the twentieth 
day of May, therein, and for the second half of every 
year on or before the twentieth day of November 
therein, and should produce receipts for taxes for 
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each half of every year on or before the first day of 
June and the first day of December, respectively, 
therein, within thirty days after the same should 
first become dl1e and payable. 

9. That on June 14th, 1926, complainant assigned 
the said bond and mortgage to the Guarantee Trust 
Compan}7 of Atlantic City, N. J., by assignment 
dated Jun~ 14th, 1926, and dt1ly recorded June 15th, 
1926, in Book 82 of Assignment of Mortgages, at 1 O 
page 118. 

10. That on May 19th, 1927, the Guarantee Trust 
Company of Atlantic City, N. J., assigned the said 
bond and mortgage to complainant by assignment 
dated May 19th, 1927, and duly recorded May 20th, 
1927, in Bool{ 90 of Assignment of Mortgages, at 
page 374. 

11. On April 12th, 1926, William F. Basquil con- 20 
veyed the said premises to George T. Sale, by deed 
recorded April 15th, 1926, in Deed Book 816, at page 
430, but complainant avers that the said George T. 
Sale took: the said property under and subject to the 
lien of complainant's mortgage and with full notice 
thereof. 

12. That complainant is advised the said George 
T. Sale holds the title to the mortgaged premises 
in trust for himself, William Freihoffer, Ernest 30 
Schwehm, Stacy.,. White, \Villiam J. Keirns and Isaac 
D. Hetzel, under some sort of an agreement to con-
vey to a corporation to be known as the James Madi-
son Hotel Company, but as to the details of which 
complainant is without information. As a matter of 
precaution and for the purpose to bring in all p·ar -
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ties in interest, the said parties are made parties to 
this suit, and, it is alleged that whatever interest the 
said George T. Sale may have as trustee, or what-
ever interest the said George T. Sa.le, Ernest 
Schwehm, Stacy White, William Freihoffer, William 
J. Keirns and Isaac D. Hetzel may have as individ -
uals or which the James Madison Hotel Company 
may have as prospective purchaser, the said inter -
ests are under and subject and with full notice of 

1 O complainant's said mortgage. 

13. That the Franz Paving Company is interested 
in the said project, but in what way complainant is 
without advice, but avers that whatever interest that 
it may be it is under and subject and with full notice 
of complainant's said mortgage. 

14. That the said George T. Sale is a married man 
and that his wife's name is Mrs. George T. Sale; 

20 that Ernest Schwehm is a married man and that 
his wife's name is Emma Schwehm; that Stacy 
White is a married man and that his wife's name is 
Mrs. Stacy White; that William J. Keirns is a mar -
ried man and that his wife's . name is Mrs. William 
J. Keirns; that Isaac D. Hetzel is a married man and 
that his wife's name is Mrs. Isaac D. Hetzel and 
that William Freihoff er is a married man and 
that his wife's name is Sarah Freihoffer . 

. 
30 15. That on April 12th, 1927, six months' interest 

fell due on complainant's bond and mortgage, and 
remained unpaid for more than thirty days there-
after and no part thereof has yet been paid. 

16. That on October 1st, 1925, there was assessed 
$4666.62 taxe against the ortgaged pre · or 
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the year 1926 in favor of Atlantic City, and which 
according to law, became due and payable, one-half 
on June 1st, 1926, and the other half on December 
1st, 1926, and which, according to the terms of the 
bond and mortgage, became due and payable, one-
half on May 20th, 1926, and the other half on No-
vember 20th, 1926, but complainant avers that the 
said taxes, as to the first half, were not paid on 
either May 20th, or ,June 1st, 1926, and as to the 
second half, were not paid on November 20th or 1 O 
December 1st, 1926, and that the said defendants 
neglected and failed to produce receipts for the said 
taxes for the first half on or before June 1st, 1926, 
and as to the second half on or before December 1st, 
1926, bt1t that the said defaults in the payment of 
said taxes and in the production of the said receipts 
continued for more than thirty days thereafter and 
were not made and done within the said period of 
thirty days after they beca1ne due and collectible by 
law and the said contract. 20 

17. That on October 1st, 1926, there was assessed 
taxes against the mortgaged premises for the year 
1927 in favor of Atlantic City, and which according 
to law, became due a;nd payable, one-half on June 
1st, 1927, and which, according to the terms of the 
bond and mortgage, became due and payable, as to 
the first half on May 20th, 1927, but complainant 
avers that the said taxes, as to the first half, were 
not paid on either May 20th or June 1st, 1927, but 30 
that the said defaults in the payment of said taxes 
and in. the production of the said receipt continued 
for more than thirty da·ys thereafter and were not 
made and done within the said period of thirty days 
after they becam due and collectible by law a d 
t • co ' 

,. 
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4. I have made inquiry for the names of the wives 
of the defendants, William ]-,reihoffer, George T . 
Sale, Ernest Schwehm, Stacy White, William J . 
Keirns and Isaac D. Hetzel, and while have been 
able to ascertain that the name of the wife of Wil -
liam Freihoffer is Sarah Freihoffer, and that th e 
wife of Ernest Schwehm is Emma Schwehm, I am 
unable to ascertain the names of the wives of Georg e 
T. Sale, Stacy White, William J. Keirns and Isaac 

10 D. Hetzel. Accordingly I have been obliged to desig -
nate the said wives in the bill of complaint as Mrs . 
George T. Sale, Mrs. Stacy White, Mrs. William J . 
Keirns and Mrs. Isaac D. I-Ietzel. 

20 

30 

N UR J. COLLINS. 

Sworn and subscribed this 26th day of July, 1927, 
before me. 

JEN NIE D. ALLEN' 
Notary Public of New J ersey . 



Sta.temen.t as. to Pa.rt of Proceedi 'n;gs 11 

STATEMENT AS TO PART OF PROCEEDINGS . 

Subpoena Ad. Resp. issued July 28th, 1927, return -
able Sept. 17th, 1927, served on defendants: Sarah 
Freihof er, William :F'reihof er, Ernest Schwehm and 

1 
O 

Mrs. Ernest Schwehm. 
Order of Publication -allowed against defendants: 

George T. Sale, Mrs. George T. Sale, Stacy White, 
Mrs. Stacy White, William J. Keirns, Mrs. William 

· J. Keirns, Isaac D. Hetzel, Mrs. Isaac D. Hetzel, 
Franz Paving Co., James Madison Hotel Co. 

Returnable November 28th, 1927. 
Proof of posting and publication filed. 
Subpoena Ad. Resp. issued against defendants, 

Stacy White and Mrs. Stacy White on September 
20 23rd, 1927, and returned, duly served, on October 

3rd, 1927. 
Decree Pro Confesso entered against Franz Pav -

ing Co. and James Madison Hotel Co. December 
28th, 1927. 

Appearance entered for Henry Franz and Mrs . 
Henry Franz, February 21st, 1928. 

Answer filed by the defendants, George T. Sale, 
et als., directed to stand as the answer for the de-
fendants, Henry Franz and Mrs. Henry Franz. 

• 

30 
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ANSWER OF SIX DEFENDANTS. 

(Filed October 15, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between 
COLLINS RE ALT y COM-

PANY, 

C omplainarit, 
and 

GEORGE T. SALE, et als., 
Defendants. 

On Bill to Foreclose . 
Answer . of Six 

Defendants. 

Ernest Schwehm, Emma Schwehm, William Frei -
hoff e'.r, Sarah Freihoffer, Stacy White, Mrs. Stacy 
White (whose real name is Mary R. White), being 
six of the defendants to complainant's bill to fore -
close, respectfully answer same as follows: 

1. Paragraph one thereof is admitted. 

2. Paragraph two thereof is admitted. 

3. Paragraph three thereof is admitted. 

4. Without admitting or denying paragraph four 
thereof, these six def e~dants pray proof. 

5. Answering paragraph five thereof, it is ad-
mitted that the bond and mortgage which are the 
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subject matter of this suit, do not require any fire . insurance. 

6. Paragraph six is admitted. 

7. Answering paragraph seven, it is admitted that 
the bond and mortgage aforesaid, do not require 
any fire insurance. . 

8. Answering paragrapl1 eight of said bill, these 1 o 
six d'ef endants aver that if the allegations thereof 
are true then they are inoperative a11d without any 
effect because the covenants and mortgage terms 
ref erred to in paragraph six thereof allow sixty days 
grace period beyond the tax due dates, and said 
sixty day proviso operates to void any thirty day 
grace period otherwise set forth in said bond and 
mortgage. 

9. Without admitting or denying paragraph ni11e 20 
thereof, these six defendants leave complainant to 
such proof as ma ·y be relevant. 

10. Without admitting or denying paragraph ten 
thereof, these six defendants leave complainant to 
such proof as may be relevant. 

11. Paragraph eleven is admitted. 

12. As to paragraph twelve, these six defendants 30 
allege: 

(a) George T. Sale holds title to the mortgaged 
premises in trust for seven principals. 

(b) The interests of the answering defendants 
above named, are : 

Ernest Sch,vehm owns an undivided one-fifth in-

• 
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terest; in which one-fifth interest Emma Schwehm 
rnay own an inchoate right of dower. 

William Freihoffer owns an undivided one-fifth . 
interest; in which one-fifth interest Sarah Freihof -
f er may own an inchoate right of dower. 

Stacy White owns an undivided one-tenth interest ; 
in which one-tenth interest Mary R. White may own 
an inchoate right of dower. 

( c) Neither Ernest Schwehm, Emma Schwehin, 
10 William Freihoff er, Sarah Freihoff er, Stacy White, 

nor ~1:ary R. White have any interest in the remain -
ing undivided one-half interest therein. 

(d) James Madison Hotel Company has no in-
terest in the shares or interests of these answering 
defendants in said premises. 

13. These six defendants deny that Franz Paving 
Company has any interest in the shares or interests 

ZO of these answering defendants, in the lands and 
pre111ises covered by complainant's mortgage. 

14. Ans,vering paragraph fourteen, these defen -
dants say: 

(a) It is denied George T. Sale is a rnarried man. 
rrhe fact is said Sale is a widower and unmarried. 

(b) It is admitted that Ernest Schwehm is mar -
ried and that his wife's naine is Emma Schwehm. 

( c) It is admitted that Stacy ,Vhite is married. 
30 His wife's name is Mary R. White. · 

( d) These defendants do not k:now anyone by the 
name of William J. Keirns. 

( e) These defendants are not informed as to 
wl1cther or not Isaac D. I-Ietzel is married. 

(f) It is admitted that William Freihoffer is mar -
ried and that his wife's nan1e is Sarah Freihoffer. 
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15. These six defendants admit the allegations of 

paragraph fifteen of said bill. They say in defense 
thereof that the six months interest therei11 ref erred 
to was tendered to complainant by being offered to 
William M. Clevenger, Esquire, its duly authorized 
attorney, within the period of thirty days next after 
April 12th, 1927, and was 'thereupon refused, the cir-
cumstances of which are recited in the specific de-
f ens es hereto annexed. 

16. Answering paragraph sixteen, it is denied that 
any tax is overdue and unpaid upon the mortgaged 
premises, all tax due thereon to Atlantic City l1av-
ing been paid in full before the commencement of 
this suit. 

Further answering said paragraph, attention is 
called to the fact that same alleges said taxes to have 
been in arrears ''for more than thirty days'' while 
the grace period is recited in paragraph six of said 

10 

bill as being sixtJT days. 20 

17. Answering paragraph seventeen, it is denied 
that any tax is overdue and unpaid upon the mort-
gaged premises, all tax due thereon to Atlantic City 
having been paid i11 full before the commencement 
of this suit. 

Further answering said paragraph, attention is 
called to the fact that same alleges said taxes to have 
been in arrears ''for more than thirty days'' while 
the g·race period is recited in paragraph six of said 30 
bill as being sixty days. 

' 

18. Answering paragraph eighteen, these six de-
fendants respectfully aver that complainant had no 
right to elect the principal of said bond and mort-
gage to be due by reason of anything in either para -
graphs fifteen, sixteen or seventeen. 

• 

• 
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suit, ,vith their expenses, as in equity and justice 
should be done under the facts set forth herein. 

CARLTON GODFREY, 
Solicitor for Ernest Schwehm, 

Emma Sch we h m, William 
Freihoff er, Sarah Freihoff er, 
St a c y White, Mrs. Stacy 
White (real name: Mary R. 
White), six of the Def end'ants. 
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NOTICE TO STRIKE OUT ANSWER. 

(]
1iled October 19, 1927.) 

IN CH.£.1\_NCERY OF NEW JERSEY. 

Between 
COLLINS RE ALT y COM-

PANY, 

Complainant, 
and 

GEORGE T. SALE, et ux., 
et als., 

Defendants. 

On Bill, &c. 
Notice. 

To Carlton Godfrey, Esq., Solicitor for Ernest 
Schweh1n, Emma Schwehm, William Freihoff er, 
Sarah Freihoff er, Stacy White, Mrs. Stacy 
White; real nam,e Mary R. White: 

10 

20 

Take notice that I shall move before the Chan-
cellor of the State of New Jersey, at the Chancery 
Chambers, Real Estate and Law Building, Atlantic 
City, New Jersey, on Wednesday, the ninth day of 30 November, 1927, at the hour of ten o 'clock in the 
forenoon, or as soon thereafter as counsel -can .be 
heard, for an order striking the following portions 
of the answer filed by you for Ernest Schwehm, 
Emma Schwehm, William Freihoffer, Sarah Frei-
hoffer, Stacy White, Mrs. Stacy White; real name 
Mary R. White, and, for the following reasons: 
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1. Paragraph 4 of the answer for the reason it 
violates Rule 65. 

2. Paragraph 8 of the answer for the reason it 
violates Rule 57. 

3. Paragraph 9 of the answer for the reason it 
violates Rule 65. 

10 4. Paragraph 10 of the answer for the reason it 

20 

violates Rule 65. 

5. Paragraphs 15, 18 and 20 of the answer and 
paragraph 5 of the specific defences, for the reason 
that the principal of the mortgage having bee11 ma-
tured by reason of the defendants' def a ult in p~ying 
taxes it is legally and equitably immaterial if a ten -
d.er of interest was or was not made and conse -
quently is no defense to the bill of complaint. 

6. Paragraphs 16., 17, 18 and 20 of the ans,ver 
and paragraphs 3, 4 and 6 of the specific defences 
for the reason that the payment of a tax after the 
1naturity of the principal by reason of the non-pay-
1nent thereof, legally and equitably creates no waiver 
of the def a ult nor does it relieve the owners of the 
equity of redemption from the result following such 
<lefault. 

30 7. Paragraph 19 of the answer for the reason it is 
frivolous in this, that 11nder the law the possession 
of the tenants is tl1e possession of the landlord, who 
are the answering defendants. 

8. Paragraph 2 of the specific defences for the 
reaso11 that the contract set up therein is without 
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legal or equitable effect upon the written contract 
sued upon in this, that it is alleged to be made be-
fore or at the time of the contract sued upon and 
therefore must be in writing and should be also 
pleaded. 

9. Paragraph 7 of the specific defences for the 
reason it is not denied the defendants failed to pay 
the 1926 taxes when due; to prodl1ce the receipts as 
required by the mortgage and bond and to pay the '1 O 
said taxes within thirty days after they were legally 
due by the terms of the said contract, and because 
there is no denial that the complainant matured the 
principal debt by reason of such def a ult. 

Take further notice that at the same time and 
place I shall move to amend the bill of complaint by 
striking out '' 60 '' in paragraph 6 thereof and in-
serting '' 30'' in lieu thereof. 

Respectfully yours, 
w. M. CLEVENGER, 20 

Dated October 17th, 1927. 
Solicitor for Complai1iant . 

[ENDORSED] 

Service acknowledged Oct. 18, 1927. 
Carlton Godfrey, 

Solr . for six Defts. 30 
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ORDER STRIKING OUT PORTIONS 
OF ANSWER. 

( :B~iled November 12, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between 
COLLINS R E AL T y COM-

PANY, 
C omplainarit, · 

and 
GEORGE T. SALE, et ux., 

et als., 
Defendants. 

On Bill, &c. 
Order. 

Due notice of the motion to strik:e portions of the 
answer and def ens es filed by the defendants, Ernest 
Schwehm, Emma Schwehm, William Freihoff er, 
Sarah Freihoffer, Stacy White and ~Iary R. Wl1ite, 
having been given, and, William M. Clevenger, sol-
icitor for the complainant, and Carlton Godfrey, sol-
icitor for the said defendants having been heard: 

30 It is on this 12 day of November, 1927, on motion 
of William M. Clevenger, solicitor for and of counsel 
with the complainant, ordered as follows: . 

1. That paragraphs 4, 8, 9, 10 and 19 of _the an-
swer of the said defendants be and the same are 
hereby stricken out. 
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2. It is further ordered that paragraphs 15, 16, 
17, 18 and 20 be not strick:en out at this time, but 
that the complainant may renew the motion to strike 
the same upon the filing of the answer to the amend~ 
ment of the bill of complaint to be filed herein pur-
suant to this order, or in default of such answer 
upon the expiration of the time set herein for the 
filing thereof. 

3. It is further ordered that defenses 2, 3, 4, 5, 6 
and 7 be not stricken out at this time, but that the 10 
complainant may renew his motion to strike the 
same upon the filing of the answer to the amendment 
of the bill of complaint to be filed herein pursuant 
to this order, or in default of such answer upon 
the expiration of the time set herein for the filing 
tl1ereof. 

4. It is further orde~ed that the complainant have 
leave to amend his bill " of complaint by striking out 
sixty days in paragraph 6 and inserting thirty days 20 
in lieu thereof. 

5. It is further ordered that the said defendants, 
Ernest Schwehm, Emma Schwehm, William Frei-
hoffer, Sarah Freihoffer, Stacy VVhite and Mary R. 
White have fifteen days from the date of this order 
to file their answer to the bill of complaint as 
amended, and that ~ervice of copy of this order and 
of the amen.dment to the bill of complaint may be 
served upon the solicitor of the said defendants. 

30 
6. It is further ordered that the entire bill need 

not be engrossed anew, but that paragraph 6 only 
thereof shall be engrossed and served. , 

Respectfully advised, 
R. ' NGERSOLL, 

V C. 

E. R. w ALKER, 
(]. 
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AMENDMENT OF BILL. 

(Filed November 12, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between 
COLLINS RE ALT y COM-

PANY, 
C omplainarit, 

and 
GEORGE 'I.". SALE, et 1tx., 

et als., 
Defendants. 

Ori Bill, &c. 
Amendment of Bill of 

Complaint. 

Paragraph 6 of tl1e complainant's bill is hereby 
amended to read as follows: 

6. That poth bond and mortgage contained an 
agreement that if any tax, or other principal charge, 
assessed against the land, and the buildings and im-
provements thereon, should remain unpaid for thirty 
days after the same should be due and collectible 

30 by law, then the whole principal sum with all unpaid 
interest, should, at the option of the mortgagee, its 
representatives or assigns, become immediately due . 

w M. CLEVENGER, 
Solicitor for Complainant . 
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AMENDE _D ANSWER OF SIX DEFENDANTS. 

(Filed November 25, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between 
COLLINS RE ALT y COM-

PANY, 

Complainant, 
and 

GEORGE T. SALE, ·et als., 
Defendants. 

On Bill to Foreclose. 
Amended Answer to 
Amended Co111plaint 
for Six Defendants . 

Ernest Schwehm, Emn1a Schwehm, William Frei-
hoffer, Sarah Freihoffcr, Stacy White, Mrs. Stacy 
vVhite (whose real name is Mary R. vVhite), being 
six of the defendants to complainant's bill to fore-
close, respectfully ans,ver same as follows: 

1. Paragraph one thereof is admitted. 

2. Paragraph two thereof is admitted. 

3. Paragraph three thereof is admitted. 

4. Answering paragraph four of the bill, these de-
fendants say that they have no k:nowledge or inf or-
mation sufficient to form a belief a to the averments 
ther ,of a p 

10 

20 

30 
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5. Answering paragraph five tl1ereof, it is ad -
rnitted that the bond and mortgage which are the 
subject matter of this suit, do not require any fire . insurance. 

6. Paragraph six is admitted. 

7. Answering paragraph seven, it is admitted that 
Lhe bond and mortgage afore said do not require any 
fire insurance. 

8. Answering paragraph eight of the bill, these 
defendants say that they have no knowledge or in -
formation sufficient to form a belief as to the aver -
1nents thereof and pray proof. 

9. Answering paragraph nine of the bill, these de-
fendants say that they have no knowledge or in -
formation sufficient to form a belief as to the aver -
ments thereof and pray proof. 

10. Answering paragraph ten of the bill, these de-
fendants say that the)T have no knowledge or infor -
1nation sufficient to form a. belief as to the averments 
thereof and pray proof. 

11. Paragraph eleven is admitted. 

12. As to paragraph twelve, these six defendant:_.; 
allege: 

30 (a) George T. Sale holds title to the mortgaged 
premises in trust for seven principals. 

(b) The · interests of the answering defendants 
above named, are : 

Ernest Schwehm o"rns an undivided one-fifth in-
terest; in which one-fifth interest Emma Schwehm 
may own an inchoate right of dower . 

• 
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William F1 reihoffer owns an undivided one-fifth 
interest; in which one-fifth interest Sarah Freihoffer 
may own an inchoate right of dower. 

Stacy White owns an undivided one-tenth inter-
est; in which one-tenth interest Mary R. White may 
own an inchoate right of dower. 

( c) Neither Ernest Schwehm, Emma Schwehm, 
William Freihoffer, Sarah Freihoffer, Stacy White, 
nor Mary R. White have any interest in the re -
1naini:µg undivided one-half interest therein. 1 O 

( d) James ~1:adison Hotel Company has no in-
terest in the shares or interests of these answering 
defendants in said premises. 

13. These six defendants deny that Franz Pav -
ing Con1pany has any interest in the shares or in -
terests of these answering defendants, in the lands 
and premises covered by complainant's mortgage. 

14. Answering paragraph fourteen, these defen - 20 
dants say: 

(a) It is denied George T. Sale is a married man . 
Tl1c fact is said Sale is a widower and unmarried. 

(b) It is admitted that Ernest Schwehm is mar -
ried and that his wife's name is Emma Schwehm. 

(c) It is admitted that Stacy vVhite is married. 
His wife's name is Mary R. White. 

( d) These defendants do not know any one by 
the name of William J. Keirns. 

( e) These defendants are not informed as to 30 
whether or not Isaac D. Hetzel is married. 

(f) It is admitted that William Freihoffer is mar -
ried and that his wife's name is Sa.rah Freihoffer. 

15. These six defendants admit the allegations of 
paragraph fifteen of said bilL They say in defense 
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thereof that the six months interest therein referred 
to was tendered to complainant by being offered to 
William M. Clevenger, Esq., its duly authorized at -
torney, within the period of thirty days next after 
April 12th, 1927, and was thereupon refused, th e 
circumstances of which are recited in the specific de-
f ens es hereto annexed. 

16. Answering paragraph sixteen, it is denied that 
10 any tax is overdue and unpaid upon the mortgaged 

prernises, all tax due thereon to Atla.ntic City hav -
ing been paid in full before the commencement of 
this suit. 

17. Answering paragraph seventeen, it is denied 
that any tax is overdue and unpaid upon the mort -
gaged premises, all tax due thereon to Atlantic City 
having been paid in full before the commencement 

20 of this suit. 

18. Answering paragraph eighteen, these six de-
fendants respectfully aver that complainant had no 
right to elect the principal of said bond and mort -
gage to be due by reaso11 of anything in either para-
graphs fifteen, sixteen or seventeen. 

19. Paragraph nineteen is denied. 

30 20. Paragraph twenty is denied. No sum what -
ever of principal is yet due or collectible on com-
plainant's n1ortgage. It is admitted that interest is 
due or at least unpaid from October 12, 1926, but 
with the reservation that the six months interest for 
the period of October 12, 1926, to April 12, 1927, was 
tend red a aforesaid. 
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SPECIFIC DEFENSES. 

1. This suit is brought prematurely and these six 
defendants pray that it may be dismissed with their 
costs, including a reasonable counsel fee. 

2. These defendants allege that on April 12, 1926, 
the mortgaged premises were purchased from com-
plainant, and the mortgage mentioned in the bill was 
a part of the purchase price. That 011 said April 12, 10 
1926, the taxes due from complainant to Atlantic 
City on said premises were largely in arrears and 
complainant reql1ested the purchaser, William F. 
Basquil, to make settlement nevertheless and to per-
rnit said taxes to remain in arrears for complain-
ant's benefit until the determination of a tax ap-
peal or for some otl1er reason not of any interest 
to said Basquil. Whereupon, said Basquil agreed 
to do as so requested; and further, in consideration 
thereof and of the sum of $100,000.00 paid complain- 20 
ant in cash on account of the purchase price there-
of, complainant agreed to reciprocate the said favor. 
and to pern1it hin1 and his assigns to pay future 
taxes within a reasonable time aft.er the expiration 
of the grace period of sixty days in said bond and 
1nortgage mentioned. 

3. The taxes for the entire year of 1926 and for 
the first half of 1927 have been paid in full on the 
1nortgaged premises. 30 

4. No taxes were overdue or unpaid thereon at 
the time of the filing of complainant's bill. 

5. On a day between April 12th, 1927, and May 
10th, 1927, and hence within thirty days after April 
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12th, 1927, G. Arthur Bolte, Esq., then the attorney 
for all of the aforementioned seven principals in the 
ownership of said mortgaged prernises tendered the 
six 1nonths interest due April 12th, 1927, on said 
mortgage, said tender being made in Atlantic City, 
N. J., to complainant corporation or its duly author -
ized attorney, William l\!I. Clevenger, Esq., and at 
said time and place complainant, through said Clev-
enger, said in effect that said interest was there -

10 upon refused and further stated that neither said in-
stalment nor any future instalment would be re -
ceived, and that the present and all future interest 
payments would be refused. 

20 

30 

6. No def a ult of either taxes or interest existed 
at the time of the commencement of this suit. 

7. The mortgage sought herein to be foreclosed 
has not yet become due. 

8. These six defendants pray to be relieved of this 
· s11it, with their expenses, as in equity and justice 

should be done under the facts set forth herein . 
CARLTON GODFREY, 

Solicitor for Ernest Schwehm, 
Emma Sch we h m, William 
Freihoff er, Sarah Freihoff er, 
St a c y White, Mrs. Stacy 
White ( real name: Mary R . 
White), six of the Defendants . 
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REPLICATION TO ANSWER OF SIX 
DEFENDANTS. 

( Filed Decen1ber 28, 1927.) 

IN CHANCERY OF NEW JERSEY. 

, 
,<. 

Between 
COLLINS R E AL T y COM-

PANY, 
Complainant, 

and 
GEORGE T. SALE, et als., 

Defendants. 

On Bill to Foreclose. 
Replication. 

The complainant joins issue on the answer of Ern -

10 

est Schwehm, Emma Schwehm, William Freihof er, 20 
Sarah Freihofer, Stacy White, Mrs. Stacy White, 
whose real narr1e is Mary R. ,vhite. 

w M. M. CLEVENGER, 
Solicitor for Complainant. 

[ENDORSED] 

Service ack:nowledged of the within 
paper and consent given to its filing out 
of time. 30 

Carlton Godfrey, 
Solicitor for Defendants, Ernest 

Schwehm, En1ma Schwehm, 
William Freihofer, Sarah 
F r· e i ho fer, Stacy White, 
Mrs. Stacy White, whose 
real name is Mar)r R. White. 
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ANSWER OF FOUR DEFENDANTS. 

(Filed November 26, 1927.) 

IN CIIANCERY OF NEW JERSEY. 

. Between 
COLLINS RE ALT y COM-

PANY, 
Complainant, 

and 
GEORGE T. SALE, et als., 

Defendants. 

On Bill to Foreclose . 
A n s w e r of Def en-

dants, Geo r g e T. 
S a 1 e, William J. 
Kerns, Mrs. Wil-
lian1 J. Kerns and 
Isaac D. Hetzel. 

The defendants, George T. Sale, William J. Kerns, 
11rs. \Villia111 J. Kerns and Isaac D. Hetzel, all of 
tl1e City of 1~hiladelpl1ia, County of Pl1iladelpl1ia 
and Con1monwealth of Pennsylvania, answering the 
complainant's bill of complaint, together with the 
amendment thereto, filed herein, say that: 

1. Paragraphs 1, 2 and 3 are admitted. 

30 2. These defendants have no k:nowledge or iuf or-
1nation sufficient to form a belief as to the allega-
tions in paragraph 4 and there£ ore pray proof of 
same. 

3. Answering paragraph 5 of the bill of complaint, 
it is adn1itted that the bond and mortgage, which are 
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the subject of this proceeding, do not require any 
fire insurance. 

4. r>aragraph 6 is admitted. 

5. Answering paragraph 7 of the bill of complaint, 
it is admitted that the bo11d and 1nortgage aforesaid 
do not require any fire insurance. 

6. Tl1ese defendants have no knowledge or infor- 10 
n1atio11 sufficient to form a belief as to the allega-
tions in ·parag·rapl1s 8, 9 and 10 of the bill of com-
plaint and therefore pray proof of same. 

7. Paragraph 11 is adrnitted. 
' 

8. As to paragraph 12, these defendants allege: 
(a) George T. Sale holds title to the mortgaged 

pre1nises in trust for seven principals. 
(b) The interests of the answering defendants 20 

above named are: 
George T. Sale ow11s an undivided one-fifth in-

terest in the premises; William J. Kerns owns an 
undivided one-tenth interest in the premises, in 
wl1ich one-tentl1 interest Katie Ker11s may own an 
inchoate right of dower and Isaac D. Hetzel owns an 
undivided one-tenth interest in the premises. 

( c) James Madison Hotel Company has no inter-
est in the shares or interests of these answering de-
fendants in said premises. 30 

9. These defendants deny that Franz Paving Com-
pany has any interest i11 the shares or interests 'of 
these answering defendants in tl1e said premises cov-
ere d by complainant's :mortgage, in answer to para-
graph 13 of the bill. 
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10. Answering paragraph 14, these defendants 
say: 

(a) It is denied that G-eorge T. Sale is a married 
1nan. The fact is said George T. Sale is a widower 
and unmarried. 

(b) The defendant named William J. Kein1s 
should be vVilliam J. Kerns, and it is admitted that 
William J. Kerns is a married man and his wife' s 
name is Katie Kerns. 

10 (c) It is denied that Isaac D. Hetzel is a married 
man. The fact is said Isaac D. Hetzel is a widower 
and unmarried. 

11. The·se defendants admit the allegations in 
.paragraph 15 of said bill of complaint, but i11 de-
fense thereto, they allege that the six months' inter -
est thereon ref erred to was tendered to complainant 
by being offered to William 11. Clevenger, Esq., its 
duly authorized attorney, within the period of thirty 

20 days next after April 12, 1927, the due date, which 
was thereupon refused, the circumstances of which 
are more particularly recited in the defenses here -
inafter mentioned. 

, 12. The allegations in paragraph 16 as to the taxes 
being assessed and becoming due and payable as 
alleged are admitted, but third defense, allege that 
said taxes . were not paid in accordance with the 
terms of the said bond and mortgage for the reason 

30 and circumstances as set forth in the third defense, 
and these defendants further allege that all taxes 
due and payable had been paid prior to the filing of 
the complainant's bill of complaint. 

13. The allegations in paragraph 17 as to the taxes 
being assessed and becoming due and payable as 
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alleged are admitted, but these defendants allege 
that said taxes ,vere not paid in accordance with the 
terms of the said bond and mortgage for the reason 
and circu1r1stances as set forth in the third defense, 
and these defendants further allege that all taxes 
due and payable had been paid prior to the filing of 
the complainant's bill of complaint. 

14. Paragraph 18 is denied, and these defendants 
respectfully aver and allege that the complainant 10 
had no legal rig·ht to elect and declare the principal 
of said bond and mortgage to be due by reaso11 of 
any alleg·ations in parag·rapl1s 15, 16 or 17 of the bill 
o.f complaint. 

15. Paragraph 19 is denied. 

16. Paragraph 20 is denied, and these defendants 
rt~spectfully allege and aver that the total sum of 
$140,000.00, the principal of complainant's said bond 20 
and mortgage nor any part thereof, is now due and 
payable, but these defendants admit that interest is 
unpaid on complainant's bond and mortgage from 
October 12, 1926, b11t with tl1e reservation that the 
six months' interest payment due for the period of 
October 12, 1926, to April 12, 1927, was tendered to 
the complainant and refused as aforesaid. 

FIRST DEFENSE. 

1. These defendants allege tl1at all of the munic-
ipal taxes for the year 1926 and the first half of · the 
year 1927 ~ssessed against the property described 
in the complainant's bill of complaint have been 
paid in full and were paid in full prior to the filing 
of the complainant's bill of complaint and no taxes 

30 
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whatsoever assessed against the said property wer e 
overdue and unpaid and no def a ult existed of taxe s 
assessed at tl1e time of the co1nmencement of thi s 
proceeding. 

SECOND DEFENSE. 

1. On a day between April 12, 1927, and May 10, 
10 1927, which was within thirty days after April 12, 

1927, G. Arthur Bolte, Esq., then the solicitor of all 
the principal defendants in this proceeding tender ed 
payment of the six months' interest due April 12, 
1927, under the terms and conditions of said mort -
gage. This tender of payment was made in Atlan -
tic City, New Jersey, to the complainant corporation 
or its duly authorized attorney, William M. Clev-
enger, Esq., upon making _ said tender of payment, 

· the complainant corporation, through its said duly 
20 authorized attorney, William M. Clevenger, Esq., re -

fused to accept same, the said William M. Cleveng er , 
Esq., further stating at the said time and place that 
said instal1nent of interest nor any future instal -
ment of interest would not be accepted and received 
by the complainant corporation, and that the present 
and all future interest payments would be ref~sed. 

2. These defendants allege tl1at the principal de-
fendants in this proceeding have been at all tim es 

30 ready, able an_d willing to pay tl1e instalments of in -
terest due an.d payable and are now ready, able and 
willing to pay any and all instalments of interest 
now due on complainant's bond and mortgage and 
will pay same, providing the said complainant cor -
poration does not refuse to accept same without 
mak:ing reservations. 
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3. These defendants allege that no default has 
been made in the payment of interest 011 complain-
ant's bond and mortgage. 

THIRD DEFENSE. 

1. These defendants allege that on April 12, 1926, 
the mortgaged premises were conveyed by the com-
plainant to one William F. Basquil; and that the 
bond and mortgage upon which the complainant has 10 
filed the bill of complaint herein, was executed and 
delivered by the said William F. Basquil as and 
for a part of the purchase price for said premises. 
The said William :B1 • Basquil was represented in the 
pl1rchase of said premises and the settlement there-
of made on the said day by George T. Sale. On 
April 12, 1926, the day of settlement, the taxes due 
from complainant to the City of Atlantic City were · 
greatly in arrears, but nevertheless the complainant 
requested the said William F. Basquil to make set- 20 
tlement and to permit said taxes to remain in ar-
rears for the complainant's benefit, it being repre-
sented to the said William F. Basquil that the com-
plainant was appealing the assessed taxes on the 1 

said premises, wher .eupon the said William F. Bas-
quil agreed to do as requested by the complainant 
and at the said time of settlement, Nur J. Collins, 
the agent, a director and the president of the com-
plainant corporation and practically the sole stock-
holder thereof, stated to the said William F. Bas- 30 
quil and the said George T. Sale that he, Nur J . 
Collins, acting on behalf and speal{ing for the com-
plainant corporatio11 binding the same did not re-
quest and oblige the said William F. Basquil, his 
grantees or assigns to pay the taxes on the said 
premi e in ccor ance with th r th agr 

t 
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ment inserted in the said bond and mortgage, pro-
viding the said complainant corporation would not 
be injured or damaged thereby. All of the municipal 
taxes assessed on the said mortgaged premises have 
been paid in full. Relying and trusting upon the 
said statements of the said Nur J. Collins acting as 
aforesaid, the taxes were not paid within the pe -
riod as agreed 11pon in the said bond and mortgage, 
but immediately upon the complainant corporation 

1 O requesting the payment of the same during the 
month of Fe -bruary, 1927, _all the municipal taxe ·s due 
and payable at that time were paid in full. 

2. These defendants aver that no default has been 
made in the payment of taxes. 

These defendants allege that this proceeding is 
prematurely instituted and they pray that same may 
be dismissed with their reasonable costs thus wrong -

ZO fully expended. 
BOLTE & TRIPICIAN, 

I, . 

30 

Solicitors for and of Counsel with 
George T. Sale, William J. 
Ker 1ns, Mrs. William J. Kerns 
a,rl,d Isaac D. Hetzel . 
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REPLICATION TO .ANSWER OF FOUR 
DEFENDANTS. 

(Filed December 28, 1927.) 

IN CHANCl~RY OF NEW JERSEY. 

Bet,veen 
COLLINS RE ALT y COM-

PANY, 
Complainant, 

and 
GEORGE T. SALE, et als., 

Defendants. 

----

On Bill to Foreclose. 
Replication. 

The complainant joins iss11e on the answer of the 
defendants, George T. Sale, ,villiam J. I{erns, Mrs . 
William J. Kerns and Isaac D. Hetzel. 

WM. CLEVENGER, 
Solicitor for Complaina1it . 

[ENDORSED] 

10 

20 

Service ack:nowledged of the within , 30 
paper a11d consent given to its filing out 
of time. 

Bolte and Tripician, 
Solicitors for Defendants, George 

T. Sale, William J. Kerns, 
Mr . Will'a J er . s and 

. tz 

• 

• 
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NOTICE OF MOTION TO REFER. 

(Filed January 3, 1928.) 

IN C~I-IANCERY OF NEW JERSEY. 

Between 
COLLINS RE ALT y COM-

PANY, 
C omplai1iant, 

and 
GEORGE T. SALE, et als., 

Defendants. 

On Bill to Foreclose . 
Notice. 

.To Hon. Carlton Godfrey, Solicitor for Erne st 
Schwehm, Emma Schwehm, William Freihofe r, 
Sarah Freihofer, Stacy White and Mrs. Stac y 
White, whose real name is Mary R. White. 

To Bolte d!; Tripicia1i, Esqs., Solicitors for Georg e 
T. Sale, William J. Kerns, Mrs. William J. 
Kerns and Isaac D. Hetzel. 

Gentlemen: 
30 Tak:e notice that on Tuesday, January 3rd, 1928, 

• 

at the hour of ten o 'clocl{ in the forenoon, or as soon 
thereafter as co11nsel can be heard, I shall _move be-
fore the Chancellor, at the Chancery Ch~mbers in 
the State House, at Trenton, N. ·J., for an order re -
f erring the above stated cause to a Master for the 
rea o that t an wer the d f ndant repre -
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sented by yol1, and each of you, do not set up any 
def en~e or present any question except such as may 
be properl}r ref erred to a Master. 

Tak:e f11rther notice that at the same time and 
place, in the event of an order of reference to a 
Master being refused, I shall move for an order re -
f erring the said cal1se to one of the Vice-Chancellors 
of this Court to hear the same for the Chancellor 
and to report thereon to him and advise what order 
or decree should be made therein. 

Respectfully yours, 
w. M. CLEVENGER, 

Solicitor for Complainant . 
Dated December 27th, 1927. 

[ENDORSED] 

Service ack:nowledged this 27th day 
of December. 

Bolte & Tripician . 

• 

10 

20 

30 
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ORDER OF REFERENCE. 

(Filed January 10, 1928.) 

IN CHANCERY OF NEW JERSEY. 

lO Between · 

20 

COLLINS RE ALT y COM-

PANY, 
Complainant, 

and 
GEORGE T. SALE, et als., 

Defendants. 

On Bill to Foreclose. 
Order of Reference. 

This ca11se being opened to the Court by William 
M. Clevenger, of counsel with the complainant, and 
it appearing that a decree pro confesso was hereto -
fore entered against all of the defendants except 
Ernest Schwehm, Emma Schwehm, William Frei-
hof er, Sarah Freihof er, Stacy White, Mrs. Stacy 
White, whose real name is Mary R. White, George 
T. Sale, William J. Kerns, Mrs. William J. Kerns 
and Isaac D. Hetzel, who appeared and filed answers 

30 to the compl~inant 's bill; and it further appearing, 
' that the said answers set up no defense and pre-

sent no question but such as, in the opinion of the 
Chancellor, may be properly referred to a Master; 
a11d it further appearing, that due notice of this mo-
tion ha been given. 

I · , n th· a o Janu ry 92 n o 

• • 
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tion of William 1i. Clevenger, of counsel with the 
cornplainant, ordered, adjudged and decreed that the 
above stated cause be referred to Robert E. Steedle, 
Esq., one of the Masters of this Court, to ascertain 
and report if complainant's mortgage is due and 
payable, and if so the amount due the said com-
plainant for principal and interest upon the mort-
gage held by it upon the premises mentioned and 
described in its bill of complaint; what interest, if 
any, the defendants have in the mortgaged prem- 1 O 
ises; whether the principal of the said mortgage is 
due and payable; on what date the defendants de-
faulted, if at all, in the payment of the interest and 
taxes in violation of the terms of the complainant's 
mortgage, and any valid agree111ent in respect there-
to, and whether the mortgaged premises should be 
sold as a whole or in parcels, and, if so, in what 
order. 

It is further ordered, that the said Master shall 
make his report with all convenient speed ·and that 20 all othe_r equity is reserved until the coming in of 
the said report. 

E. R. WALKER, 
C. 

30 
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MASTER'S REPORT. 

(Filed February 8, 1928.) 

IN CHANCERY OF NEW JERSEY . 

Between 
COLLINS RE ALT -x COM-

PANY, 
Complainant, 

and 
GEORGE T. SALE, et als., 

Def ertdants . 

On Bill to Foreclose . 
Master's Report . 

In pursuance of the order of reference in this 
ca11se, made on the 10th day of January, 1928, I fixed 
Friday, the · 20th day of January, 1928, at eleven 
o'clock A. M., at the Bar Library, fifth floor, Real 
Estate and Law Building, as the time and place for 
hearing the matter. I duly issued summonses to 
the several defendants mentioned in the order of 
reference, which summonses were delivered to the 
solicitor for the complainant and by him duly served 

30 on all of the parties, as appears by the said sum-
monses hereto annexed. 

At said time and place so fixed I was attended by 
William M. Clevenger, Esq., representing complain -
ant, Elwood S. Kirk:man of the firm of Bolte & Tri -
pician, representing the defendants, George T. Sale, 
I aac D. Hetzel William ,J, Kern and Mrs. William 

• 
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J. Kerns, and Carlton Godfrey, Esq., representing 
the defendants, Ernest Schwehm, Emma Schwel1n1, 
Stacy White, l\irs. Stacy White, William Freihofer 
and Sarah Freihofer. 

That Mr. Godfrey at said time and place served 
1ne with a notice and protest against my hearing the 
1natter on the ground that he had tak:en an appeal 
from tl1e order of reference. \t\Thile I felt that the 
protest should not be heeded, in view of the fact 
that all of the complainants and witnesses were resi- 10 
dents of Atlantic City, and no material injury could 
be done to anyone by a few days' delay, I adjourned 
the hearing to l\tfonday, January 23rd, at the same 
hour and place, and immediatel)r thereafter for-
warded to the (;hancellor the protest and letter . ac-
companying the same, wl1ich had been given to me 
by Mr. Godfrey. 

At the adjourned l1earing I was attended by coun-
sel for the respective parties as hereinbef ore recited, 
and in the presence of said counsel, I proceeded to 20 
hear the matter and take the testimony of the wit-
nesses, which testimony is annexed to this, my re-
port, and made a part hereof, and also received in 
evidence the various exhibits mentioned in the tran-
script of testimony hereunto annexed. 

Counsel having requested an opportunity to argue 
the matter before me, before rendering my report, 
I fixed Wednesday, . February the first, 1928, at 
eleven o 'clocl{ A. M., at my office, 405 Schwem Build-
ing, .r\tlantic City, New Jersey, for said purpose. 30 
At said time I was attended by Mr. Clevenger, rep-
resenting the complainants, Mr. Elwood S. Kirkman 
of the firm of Bolte & Tripician, and Mr. Carlton 
Godfrey, represe11ting the defendants, Mr. Godfrey, 
however, stating that he was only present in the 
role of a spectator. 
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At said ti1ne Mr. Clevenger produced and offered 
in evidence a certified copy· of the deed from Wil-
lia1n F. Basquill to George T. Sale referred to on 
page 15 of the transcript of testjn1ony. He also 
asked me to recall Mr. Nur J. Collins, as a witness, 
to ask him one question. There being no stenog-
rapher present, the Master personally reduced to 
writing the question and answer as follows: 

''Mr. Clevenger : Mr. Collins, was the re-
l O ceipted tax bills for 1926 and 1927 ever pre -

sented to you before November 10th, 1927, when 
:Th1r. Tripician made the tender of the interest 
money~ 

Mr. Kirk:man: I object to that. 
1'1r. Collins : No.'' 

After due consideration of the testimony of the 
witnesses produced before me, and examination of 
the various exhibits, I respectfully submit the fol -

20 lowing· report as to my findings on the various mat -
ters ref erred to me by the order: 

The bill of complaint in this cause, filed July 27, 
1927, alleges as grol1nds for foreclosure, ·first, de-
f a ult in the payment of the insta11ment of interest 
due April 12, 1927; second, default in the pay1nent of 
and production of receipts for taxes for the first half 
of the year 1927; third, default in the payment of 
and production of receipts for the taxes for the 
entire year 1926. 

30 vVith respect to the alleged default in the pay-
1nent of interest, I have not found any great diffi-
culty in arriving at a conclusion. Mr. Collins, pres -
ident of tl1e complainant corporation, testified in ef-
fect that Nir. Clevenger was the attorney for the 
corporation, represented it and had full authority 
to act for and bind the corporation. Mr. Bolte, as 
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counsel for the defendants, and produced as a wit-
ness in their behalf, testified that during the period 
from April 12, 1927, to May 10, 1927, and prior to 
the expiration of the thirty-day grace period for the 
payment of tl1e interest which fell due on April 12, 
1927, he had some negotiations with Mr. Clevenger 
relative to a proposal · to allow the mortgage to re-
n1ain upon payment of some an1ount on account of 
the principal thereof, and that during these nego-
tiations Mr. Clevenger had informed hirr1 that he 1 O 
could not accept the instalment of interest due in 
.A .. pril, 1927, for fear that it would put his clients 
in a position so that he could not go ahead with his 
foreclosure. This testimony was uncontradicted by 
any other witness and, therefore, stands as a fact, 
and is, I think, sufficient to warrant a finding that 
the complainant, through its properly accredited 
representative, had at that time so acted as to render 
unnecessary any formal tender of this interest for 
it had given the defendants to understand that said 20 
tender would not be accepted. In view of this con-
duct of the complainant it was not necessary for the 
defendants to renew their offer to pay this overdue 
interest. To put the defendants in default with re-
spect to this instalment of interest, it would have 
been necessary for· the co1nplainant to change its 
position with respect to its willingness to receive 
sucl1 interest and to bring such change of heart to 
the notice of the defendants. There is no evidence 
before me that the complainant did at any time, be- 30 
fore the filing of the bill on July 27, 1927, notify 
the defendants or in any manner bring to the atten-
tion of the defendants the fact that this interest 
would be accepted, if tendered. In the . absence of 
such testimony it must be assumed that down to the 
very time of the filing of the bill, the complainant 
persisted in its attitude that it could not accept the 
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interest for fear that such acceptance would jeopar-
dize its right to insist upon foreclosure by reason of 
def a ult in the pay1nent of taxes. 111 this status of 
affairs the complainant cannot in equity and good 
conscience charge tl1at defendants were i11 default 
under the mortgage at the time of the filing of the 
bill with respect to the installment of interest which 
fell due Apirl 12, 1927. I therefore find a11d so re -
port that there was no default in the payment of in -

10 terest u11der the terms of the mortgage at the time 
the bill was filed. 

1\1ost of the remaining matters ref erred to 1ne by 
the order of reference hinge i11 a large 1r1easure on 
a decision of one qt1estion, viz. : whether or not there 
was any valid agreement with respect to the pay -
ment of taxes and waiver of defaults in such pay -
ments. Briefly, the facts as testified before me witl1 
respect thereto are as follows: 

The 1nortgaged premises were originally owned by 
20 tl1e cornplainant corporation, Collins Realty Co., 

whicl1 entered into an agree1nent to sell same to 
George T. Sale or his 11ominee. The agreement of 
sale produced in evidence showed that Mr. Sale had 
directed tl1at the premises be conveyed to William 
F. Basquill and the premises were so conveyed by 
deed dated April 12, 1926, Basquill giving back: at 
the settleme11t a purchase money mortgage in the 
su1n of $140,000 payable at any time withi11 four 
years fron1 the date thereof. This mortgage con-

30 tained th.e usual provisions with respect to def a ult 
in payment of interest and taxes, the pertinent pro -
visions with respect to taxes being as follows: '' And 
shall pay the taxes assessed upon the premises here-
inafter described for the first half of every year on 
or before the 20th day of May therein, a11d for the 
second half of every year on or before the 20th day~ 
of November therein, and shall produce the receipts 
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£or taxes for each l1alf of every year on or before 
the first day of June and tl1e first day of December 
respectively therein; and should pay all other taxes, 
asse ssments and charges in natt1re thereof, that 
u1ight be laid or levied upon the lands and prem-
ises hereinafter described immediately upon their 
asse ssment;''-'' and provided further, however, and 
it was thereby expressly agreed, that if default 
8hould be made in the production in any year of the 
tax receipts, as therein provided and covenanted as 1 O 
af oresaid, or in pay1nent of said taxes, assessments 
and charges as therein agreed as aforesaid, or in 
keeping the buildings erected upon said lands in-

. sured, and the policies and certificates thereof as-
signed or endorsed as aforesaid, or if at any time 
def a ult should be made in payment of interest 
as aforesaid for tl1e space of thirty days after any 
semi-annual payment thereof should fall due, then 
and in every st1ch case, whether it be the first or 
any subsequent default, the whole principal debt 20 
afor esaid should, at the option of the said party 
of the second part, its successors or assigns, become 
due and payable immediately, and payment of said 
pr incipal debt and all interest thereo11 might be en-
forced and recovered at once, anything therein con-
tained to the contrary notwithstanding . '' 

At the time of settlement the taxes for the year 
1926 were adjusted and an allowance of $1191.69 
1nade to the purchaser for the seller's portion of the 
tax es from January 1st to April 12th, the date of 30 
sett lement. On the same date, April 12, 1926, Bas-
quill conveyed the premises in question to Ge<?rge 
T. Sale, the original purchaser named in the agree-
ment, and one of th.e defendants herein, and title to 
the same still remains of record in said sale. Neither 
the first nor the second half taxes for th e year 1926 
were paid by Sale and 011 February 2nd, 1927, the 
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complainant corporation wtote Sale notifying hin1 
that by reason of the failure to pay the taxes it 
elected to call the principal of the mortgage. On 
March 2nd, 1927, the taxes for the entire year of 
1926 were paid, the payment being made subsequent 
to the notification by the complainant that it elected 
to call the principal of the mortgage, but prior to 
the filing of the bill of complaint 011 July 27, 1927. 

The mere fact that the owner of the premises had 
paid the taxes before a bill was filed would not ex-

10 cuse the def a ult or reinstate the mortgage, the de-
f a ult having occurred and the cornplainant 's right 
to foreclose having accrued, the owner could not by 
paying the taxes fores tall the complainant's bill. 

Defendants, however, contend that the complain-
ant is not entitled to pursue its bill in this cause be-
cause it has waived this default. Tl1is contention 
raises what I conceive to be the real point at issue 
in this cause. In support of this petition, defendants 
produce as a witness ~1:r. Sale, who executed the 

20 original agreement with Collins Realty Co., and who 
took title to the property immediately after its con-
veyance to Basquill. Mr. Sale was present at the 
settlement and acted there for Basquill. The settle-
rnent sheet offered in evidence shows that $5,000 was 
deposited with the title company on account of the 
1925 taxes, and Mr. Collins, in his testimony, ex-
plained that this was left with the title company be-
cause his company had taken an appeal from a part 
of the taxes levied. 011 the property for 1925 on the 

30 ground that the assessment was erroneous in that 
the building thereon had been almost totally de-
stroyed by fire. This appeal was still pending and 
undetermined at the time of the settlement, and the 
seller desired to have these taxes remain unpaid 
·until the determination of the appeal and to protect 
the buyer the sum of $5,000 was deposited with the 
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title company. It appears that these taxes were paid 
about three months later on July 23, 1926. Mr. Sale 
testified that while this discussion was under way 
witl1 respect to the 1925 taxes, he, Sale, also dis-
russed witl1 Collins the matter of future taxes to 
grow due 011 the property, and tl1at Collins, repre-
8enting Collins Realty Co., stated at that time that 
if tl1e taxes became delinquent the owner would not 
~~tand to lose anything, that he, Collins, was not so 
1nuch interested in the terms of the mortgage as he 10 
was in g·etting these taxes off, and that, if the taxes 
were not paid, nobody would be harmed, as he had 
sufficient down on the property to secure the sale. 
11r. Collins denied that any such conversation as 
related by Mr. Sale ever took place, so that there is 
a direct conflict of testimony between the parties on 
this point. No other witnesses were produced to 
support the testi1nony of either, but, in the view 
which I take of tl1is matter, I do not deem it im-
portant to decide this question of veracity as be- 20 
tween these two witnesses for the respective parties. 
~t\ssuming the entire testimony of the vvitness, Sale, 
to be true, and assuming that his vague statements 
as to what was said by Mr. Collins to amount to a 
prornise on the ,part of Collins to waive defaults 
lhat might occur in the future under the terms of 
the 1nortgage with respect to non-payment of taxes, 
I ca11not find that there was an agreement valid 
or binding upon the Collins Realty Co. to waive 
sucl1 future defaults with respect to the payment of 30 
taxes. The agreement of sale is silent on the terms 
and clauses that should be contained in the pur-
cl1ase n1oney mortgage to be given at settlement, so 
that these terms were a matter of negotiation and 
agreement between the parties prior to or at set-
tlen1ent, and whatever may have been said between 
the parties and whatever they may have verbally 
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agreed to is of no avail in the face of the writings 
executed that day as the final evidence of the bar-
gaining between the parties. Basquill, the pur-
chaser, executed and acknowledged in due form the 
bond and · mortgage to the Collins Realty Co., which 
bond and mortgage set forth specifically the agree-
ment of the parties as to the requirement as to when 
taxes should be paid, and that the holder of the mort-
gag.e could foreclose in • case such taxes were not 

10 paid and the receipts produced to the holder of the 
mortgage within the time set forth in the mortgage. 
And the mortgagor or his successors in title can-
not now be heard to contradict that writing or to 
vary its terms by setting up an alleged agreement 
that this particular provision of the mortgage was 
not to be enforced. The very purpose of the so-

. called parol evidence rule was to prevent 'just such 
attempts as are here made to introduce as the real 
agreement of the parties something entirely differ-

20 ent from that expressed in th~ written agreement. 
Under these circumstances, therefore, it is my con-
clusion, and I so find and report, that there was not 
any valid and binding separate agreement between 
the parties with respect to defaults in the payment 
of taxes or the waiver of such default. 

The· testimony shows that the taxes for the first 
l1alf of the year 1927 were paid on May 27, 1927, 
which was prior to the date on which the non-pay-
ment of such taxes would have constituted a de-

30 fault in the terms of the mortgage. There was, 
therefore, no default, with respect to the payment 
of the 1927 taxes at the time the bill was filed, and 
I so find and report. 

As hereinbef ore recited, the taxes for the year 
1926 were not paid until March 2nd, 1927, so that the 
taxes for the first half of the year 1926 were not 
paid until more than nine months after same became 

.. 
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due and the taxes for the 2nd half year, more tha11 
three months after the same became due and pay-
able. In view of my conclusion that there was no 
binding agreement respecting the defaults in the 
payment of taxes, it necessarily follows that there 
had the ref ore accrued two defaults with respect to 
the non-payment of taxes under the terms of com-
plainant's bond and mortgage. 

I, therefore, find and report that the defendant 
defaulted in the payment of taxes on the mortgaged 1 O 
premises for the first half of the year 1926, on June 
20th, 1926, and for the second · half of 1926 on De-
cember 20th, 1926, and that, by reason of such de-
faults, the entire amount of the principal of com-
plainant's said bond and mortgage became due and 
·payable and subject to foreclosure. 

I further find and report that there is due to the 
said complainant on this third day of February, 
1928, for principal and interest on its said bond and 
rnortgage mentioned in the bill of complaint the sun1 20 
of $151,013.33, as will more fully appear from the 
schedule hereunto annexed and made a part of this, 
my report. 

The order of reference directs that I find and re-
port what interest, if any, the respective defendants 
have in the mortgaged premises. Mr. Sale testified 
that while he holds title of record, the :remaining de-
fendants had an interest in. the mortgaged property 
in the proportion testified to by him. I there£ ore 
find and report that the interest of the respective de- 30 
f endants in the mortgaged premises is as follows: 

Ernest Schwehm, an undivided one-fifth interest. 
William Freihofer, an undivided one-fifth interest. 
George T. Sale, an 11ndivided one-fifth interest. 
William J. Kerns, an undivided one-tenth inter-

est. 
Stacy White, an undivided one .. tenth interest . 
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Henry Franz, an undivided one-tenth interest. 
Isaac D. Hetzel, an undivided one-tenth interest. 
I also inquired into the nature and situation of the 

rnortgaged premises. They consist of a tract of land 
situate on Virginia Avenue, in the City of Atlantic 
City, with a frontage of 200 feet on Virginia Ave -
nue. For 150 feet of this frontage the property has 
a depth of 150 f e·et, and the remaining 50 feet ha s 
a depth of 84½ feet. It consists of four lots of 50 

10 feet each. Two of these lots are at the present tim e 
vacant ground with the exception of a small one-
story office building . thereon erected. The remain -
ing two lots have erected thereon a partially de-
stroyed hotel building. 

Annexed to this report is a rough sk:etch madP 
lJy the Master in an attempt to give some idea of th e 
physical situation. It may appear at first glan ce 
that the mortgaged premises are readily susceptibl e 
of division and should be sold in separate parcel s. 

20 I-Iowever, the lands in question are in a section of 
Atlantic City where the bt1ildings are almost en-
tirely used for hotel purposes. It is within a few 
feet of the Boardwalk and beach. These lands ar e 
so located that if the entire tract remains in th e 
l1ands of one owner it would mak:e an excellent sit e 
for a fairly large hotel, whereas, in th ·e hands of 
different owners, the separate lots may not be so 
valuable. I, there£ ore, believe that the property 
would bring a better price if sold as a whole and I 

30 the ref ore recommend that the mortgaged premise s 
should be sold as a whole and not in parcels. 

I further certify and report that the solicitor of 
the complainant produced before me a certificate of 
search made by th.e Chelsea Title & Guaranty Com-
pany, which was marked Exhibit C5 on the part of 
the complainant, which search I hereby certify was 
in my opinion necessary for the proper foreclosur e 
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of said mortgage, and I respectfully recommen<-i 
that there be allowed to the said complainant as part 
of its taxed costs, the sum of $18.42 paid therefor. 

All of which is respectfully submitted this third 
day of February, 1928. 

SCHEDULE. 
An1ount due complainant, Collins Realty 

Company, on bond made by William F. 

Master. 

Ilasquill, single, bear _ing date the 12th 1 O 
day of April, A. D. 1926, which bond is 
accompanied by mortgage bearing even 
date therewith, and recorded in the of-
fice of the clerl( of Atlantic County in 
Book No. 397 of Mortgages, page 71, 
etc., principal $140,000.00 

Interest from October 12, 1926, to Feb -
ruary 3rd, 1928 11,013.33 

Total amount due complainant this 3rd 20 
day of February, 1928 $151,013.33 

ROBERT E. STEEDLE, 
Master in Chancery of 

N euJ Jersey. 

30 
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TESTiif ONY BEFORE MASTER . 

IN CHANCERY OF NEvV JERSEY . 

Between 
COLLINS RE ALT y COM-

PANY, 
C omplairriarit, 

and 
GBORGE T. SALE, et als., 

Def e1idarits. 

On Bill to Foreclos e. 
Testimony before 

Master. 

Deposition tak~en before n1e, Robert E. Steedl e, 
one of tl1e Masters in Chancery of New Jersey, on 

20 the twentieth day of J an11ary, 1928, ~t 11 o'clock in 
the forenoon, at the Law Library, Real Estate & La, v 
Building, Atlantic City, New Jersey, i11 pursuanc e 
of an order of ref erenee made in this cause date d 
tl1e tenth day of January, A. D. 1928. 

PRESENT: 
WILLIAM M. CLEVENGER, EsQ., representing com-

plainant. 
30 CARLTON GODFREY, EsQ., representing defendant s, 

Emma Schwehm, Ernest Schwehm, Mrs. Stac y 
White, Stacy White, William Freihofer, and 
Sarah Freihof er. 

ELWOOD S. KIRI{MAN and G. ARTHUR BoLTE, EsQ., 
of Messrs. Bolte &-Tripician, representing de-
fendants, George T. Sale, Isaac D. Hetzel , 
Mrs. William Kerns and William J. Ke ns. 

• 

.. 
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I hereby certify that in my jt1dgmcnt the testi-
1nony should have been taken stenographically, ancl 
the same was so taken, by a stenographer selected 
by me, being by me first dt1ly sworn, to faithfully and 
truly take stenographically and reproduce in type-
writing the testimony given, which testimony was 
taken in my immedi~te presence and hearing, by the 
Rtcnographcr so selected and sworn, and I believe 
that it acc11rately states the evidence given. 

All of wl1ich is l1ereby certified. 

Special Master. 

STATE OF NEW JERSEY, l 
C A ( ss. 

OUNTY OF TLANTIC, J 

10 

A. K. LITTLEFIELD, of full age, being duly sworn 
according to law, t1pon his oath says: I will faith- 20 
fully and truly take stenographically and reproduce 
in typewriting the testimony to be given in a certain 
cat1se now depending in the Cot1rt of Chancery of 
N cw Jersey, in which Collins Realty Company is 
complainant, and ·George T. Sale, et als., are defen-
dants. So help me God. 

Subscribed and sworn to before me this twentieth 
day of January, A. D. 1928. 

M. C. C. of N. J. 

· The 11aster: Mr. Clevenger, as you k:now, I have 
been served with a notice of appeal in this matter. 

30 
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Now my feeling in tl1is matter is that it should not 
be t1nclt1ly delayed, and on the other hand, in view of 
these notices which I have received, I feel that I 
ot1ght to take the matter up with the Chancellor be-
fore actually proceeding with the hearing. My 

. tl1ought is, if the time is satisfactory to you, Mr. 
Clevenger, to adjourn this until Monday at eleven 
o'clock, to give me an opportunity to talce the mat -
ter up with the Chancellor, and if he advises me to 

10 go on at that time, to go on. 

Mr. Clevenger: I wot1ld like to put on the record 
something. I am here today, if the Master please , 
with my witnesses prepared to go on with my case . 
I have presented to you, l\iaster 's st1mmons, show-
ing that all of the parties concerned are in court , 
and I ask for leave to proceed. 

Mr. Godfrey: I attended at this hour for the pur -
pose of serving a notice t1pon the l\Iaster of the ap -

20 peal that has been tak:en in this case to the Court 
of Errors and Appeals, and I insist that the Master 
has no jurisdiction to proceed in any matter in tak -
ing any testimony or any other steps in this case 
t1ntil that appeal is disposed of. Mr. Clevenger has 
served notice upon me of an application to the Court 
of Errors and Appeals to dismiss this appeal, there -
by recognizing the appeal, and I am asl{ing that the 
Master fix the adjourned date for the • hearing at 
least to a date after the date set in the notice for 

30 the matter to come before the Court of Errors and 
Appeals. I am here for no other purpose now. 

Mr. Clevenger: I call the attention of the Master 
to the fact that the appeal in question only applies 
to those clients represented by Mr. Godfrey, to wit, 
Schwehm, White and Freihof er There ha been no 
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appeal by the other defendants represented by Bolte 
and Tripician. Should Mr. Godfrey be correct in 
his request for a continuance as to his clients, 
that is no reason why I should not be permitted to 
proceed as against Bolte and Tripician 's clients who 
have not taken an appeal and whose controvers-y 
is ripe for hearing before the Master. On the other 
hand, it is settled by the Court of Errors and Ap-
peals in this State that an order of reference to a 
Master is not a subject matter of appeal. I have 10 just shown to your Honor the case of Schnitzius 
against Bailey, reported in 18 Atlantic Reporter, 
page 192. On the hearing on the motion for order 
of reference in this cas~, the Chancellor directed Mr. 
Godfrey's attention to the fact that Chief J t1stice 
Beasley, wl10 had written this opinion, had held that 
it was entirely in the discretion of the Chancellor 
to do wl1atever he pleased in seek~ing advice upon 
his cases, and for a11 appeal to be prosecuted in the 
face of this decision and in the face of that statement 20 borders on almost a contemptt1ous attitude, but that 
is something that yo11, I do not think, have anything 
to do with. I have made a motion to dismiss the 
appeal and that motion is returnable at the opening 
of the Februar}r Term of the Cot1rt of Appeals which 
will be held February 7th, 1928. Aside from that 
fact, however, the Court rule, which is binding upon 
the Master, Rule 159, says, '' An appeal from an in-
terlocutory decree or order' '-and this is an inter-
locutory decree or order-'' shall not stay proceed-
ings in the case without an order of this Court or 3o 
the Court of Appeals for that purpose first had, 
which order shall be granted upon such terms as the 
Cot1rt mak:ing it shall impose.'' And the · Long Docl{s 
case, and all that line of cases, do not apply for the 
reason that that concerns an injunction. There is 
no injunction in this case, none applied for and no 
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exists. The Court has in the past held repeatedly 
that these cases are not stayed. To illustrate, an 
appeal was taken fro1n an order to state an account 
and the Chancellor distinctly said the accounting 
should go on pending the appeal. In the case of Gor-
man against Hinkle, the Court of Errors and Ap -
peals, before it would even hear the appeal, mad e 
Mr. Hinkle pay into the Court of Chancery the 
amount of money that had been found against him, 

1 O even tho11gl1 he was appealing from it. So, what -
eve.r is done in the Court of Chancery i11 matters 
of this kind, is at n1y risk, I may go ahead and it 
is the d11ty, as I see it, of the Master to proceed . 
In one case, all of which are cited in the tail end of 
Section 23 of Appeals of the Chancery rules, there 
was an appeal from an interlocutory order wher e 
they went on to final decree in a foreclosure case, 
and sold the property, and after the sale the Court 
of Errors and ..... ,i\_pp_eals, having reversed the inter -

20 loc11tory order, the Court still held the sale good and 
refused to set it aside. It is up to me to take the 
risk:, so far as Mr. Godfrey's clients are concerned, 
and it is my right, as I see it, to proceed so far as 
Bolte and Tripician 's clients are concerned. 

Mr. Godfrey: The Master knows that in cases of 
this kind, we have the right of appeal. As to what 
the result of that appeal may be --. 

30 Mr. Clevenger: The Court of Errors stated the 
contrary. 

Mr. Godfrey: Now, then, we have appealed and 
it is binding~ upon the 11aster. 

The Master: Gentlemen, my o,vn feeling is that 
under the law the appea_l taken bJr Mr. Godfrey does 
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not operate to prevent our proceeding to hear the 
n1atter under the order of reference. I am, there-
fore, unwilling to continue the matter as requested 
by lvir. Godfrey until after the hearing of the mo-
tion to strike. I furtl1er feel that the matter sl1ould 
be heard, if it is heard, as speedily as possible. In 
view of the notice served 11pon me, however, I feel 
that I should at least call that matter to the atten-
tion of the Chancellor. Mr. Clevenger 's clients are 
residents of Atlantic City, and tl1e delay of a day 10 
or t,vo I feel wo11ld not work any material hardsl1ip. 
I am, there£ ore, going to continue this matter until 
1Ionday morning at eleven o'clock, meanwhile call-
ing the notice to the attention of the Chancellor, and 
if the Chancellor does not direct me to adjourn the 
1natter indefinitely, I will at that hour proceed to 
hear it. 

l\fr. Clevenger: I tl1ink I had better protect my-
self by serving on Mr. Godfrey and on Mr. Kirk- 20 
man and get you to acknowledge notice of a motion 
returnable before the Cl1ancellor January 31st, 1928, 
for an order to speed the cause and direct the Mas-
ter to proceed. 

(l17 urther testimoi1y adjourned until Monday, Jan-
uary 23rd, 1928, at 11 o'clock A. M., at the same 
place.) 

30 
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G . .1lrthur Bolte-Direct 

Atlantic City, New Jersey. 

J a,n11ary 23rd, 1928. 

(Hearing resumed at 11 o'clock A. M.) 

Appearances as before noted . 

G. ARTI-IUR BoLTE, sworn. 

Direct examination. 

20 By J\1:r. Cleve,nger: 

Q. Mr. Bolte, you are a member of the bar 0? 
A. I am. 
Q. And were you present at ·the · settlement w4en 

tl1e properties described i11 the mortgag ·e in this 
case · was tra.11sferred by the Clollins R,ealty Com-
pany to William F. Basquill 1 

A. I was. 
Q. I show you p·urchase money bond from William 

30 F·. Basquill to Clolli11s Riealty c ·ompa.ny, dated Ap-ril 
12, 1926, given to secure tl1e s11m of $,140,000 at any 
time within four years from the da.te thereof, with 
interest at six per cent, a11d ask you if that is your 
signature , as subscrib,ing · witness to the bond and 
the power of attorney to confess judgment 1 

A. It is. 
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Q. Did you see William F. Basquill sign the power 
and tl1e bond 1 

A. I did. 
Q. After that was done, did you subscribe your 

name as subscribing witness 1 
A. I did. 

(Bond ref erred to offered, received in evidence and 
marked .E,xhibit Cl.) 

11: r. Cleveng ·er : I off er in evidence original mort-
gage from William F. B·asquill to the Collins R.ealty 
Company, bearing · same- date as the bond, recorded 
April 13, 1926, at 12 o'clock noon, in the clerk's 
office of Atlantic c ·ounty, at Mays Landing ·, New Jer-
sey, in 11:ortgag"e Book 397, page 71. 

(Mortgag·e received in . evidence and marked Ex-

10 

hibit C2.) 20 

1fr. C1eveng ·er: I offer in evidence assignment 
of that bond a11d mortgage from C1ollins Realty 
C'ompany to Guara11tee Trust Company, dated J ·une 
14, 1926, recorded. June 15, 1926, 9 A. M., Book 82 
of Assig11me11ts of Mortgag ·e·s, page 118. 

(Assig·nment received in evidence and marked Ex -
hibit C3.) , 

Tuir. Clevenger: I offer i11 e-vidence assig ·nme11t of 
that bond a11d mortgag·e from the Guarantee Tlrust 
Com1Jany to the Collins Realty C:ompany, dated 
!\lay 19, 1927, recorded May 20, 1927, at 9 o'clock 
l\. M., Boole 90 of Assignments of Mortgages, page 
374. .. 

30 
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(Assignme11t received ii1 evidence and marked 
l£xhibit Cv!.) 

Mr. Cleveng··er: I offer i11 evidence search N:o. 6564 
of tl1e Chelsea Title & Guaranty Company again st 
tl1e mortg ·ag~ed premises. 

( Search received in evide11ce and marked Ex-
hibit C5.) 

11:r. Cleveng ·er: I call _for the productio11 of th e 
· taxes for 1925, 1926 a11d 1927. 

(Tax receipts produced by Mr. I{irk :ma11 for 
1925, 1926 and 1927.) 

1\1:.r. Cleveng ~er: I offer i11 evidence the receipt ed 
tax bill for 1926 coveri11g· the mortgag ·ed premi ses 
showi11g· that the same was })aid March the 2nd, 

20 1927. 

(R1eeeipted tax bill received in evide11ce and 
1narked E ,xhibit C6.) 

Mr. Godfrey: I am not appea.ring today, unde r 
the protest whicl1 I served a few days ago. 

Mr. Clevenger : I offer i11 evidence 1927 tax bill 
on the m.ortg ·ag··ed premises showing second half to 

30 
have been paid November 21, 1927. 

(Tax receipt received in evidence and marked 
Exhibit C71.) 

Mr. Clevenger: I also off er in evidence 1927 ta x 
bill covering lots 14 and 15 in block: 14, which is 
a portion of tl1e mortg ·ag ·ed premise ·s, and a separat e 
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bill covering lot 40 in b1lock 14, the , balance of the 
mortg~aged premises sl1owing the first half of 1927 
\Vas paid on May 27, 1927_ . 

. 
(Tlax receipts received in evidence a11d marked 

ffixhibits C'8 and C9.) 

Mr. Clevenger: I would like you to produce the 
original letter from the complainant to George T. 
Sale, dated February 211d, 1927. 10 

(L 1etter produced.) 

l\tir. Cleveng ·er: L1etter from Collins Realty Com-
pany, signed Nur J. C1ollins, Ptesident, dated ·F 1eb-
ruary 211d, 1927, addressed to Georg~e T. Sale~ calling 
the mortg .. a'g·e· by reaso11 of no11-payment of the taxes 
of 1926, offered i11 evidence. 

(Letter received in evidence and marked Ex- 20 hi bit ClO.) 

l\!Ir. Clevenger: I would like to have the letter of 
the compa11y of November 10th, 1927. 

(Letter produced by Mr. l(irkman.) 

Nun J. C'oLLrNs., sworn. 

Direct e-xamination. 

By Mr. C'.levenge-r : 

Q. Mr. Collins, what office, if a.11y, do you hold i11 
the Collins R,ealty Companyf 

30 

• 
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A. President and treasurer. 
Q. Does the company own the bond a.nd mort-

gag•·e, E~hibits 1 and 2, made by William F 1

• Bas-
quill to the Collins Realty Company on April 12th, 
1926, and shown to you 1 

A. Yes. 
Q. H:ow much is due on that mortgage for princi-

pa1 t 
A. T.he whole sum, $140,000. 

10 Q. F ·rom what date is interest payablet 
A. F 1rom October 12, 1926~ 
Q. H.as any part of the principal or interest been 

paid? 
A. No, sir. 
Q. I show you ;E1xhibit 10, which is your letter of 

February 2nd, 1927, and ask you if the company 
called the mortgag ·e pursuant to the terms of that 
letter for no11-payment of the 1926, tax1 1 

A. It did, yes. 
20 Q·. Did you receive · a reply to tl1at letter 1 

A. No, sir, I don't think: so. 

( Showing· letter to witness.) 

A. Yes, I did. . 
Q. H:a.ve you the letter and original envelope in 

which it was received 1 
A .. No, I have 11ot unless you have g·ot it here. 

This was turned over to you. The letter and en-
3o velope is here. 

Q. How did you receive tha.t 1 
A. 1Through the, mail. 

(Letter and envelope offered, received in evidence 
and marked Exhibits Cll and C12 resp ,ectively.) 

,. 

, . 
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·Q·. Was this mortg ·age a loan or was it a purchase 
mone-y mortgage, M.r. Collins f 

A. .This was a. purchase m.oney mortgage. 
Q. With whom did the company agree to sell the 

land in the orig·i11al 
A. I think the ag-reement called for George T'. 

Sale or his nominee. 
Q~. Was that agTe-ement in writingf 
A. Yes, agreement of sale. 
Q. Will you produce thatf 10 

(Agreement of sale produced.) 

Q. Is this the original agre-ement t 
A. Yes, I think it is. 
Q. Now, p,ursuan:t to the endorsement on that 

contract, at the request of Mr. S.ale did you make 
the deed to Mr. Basquill 1 

A. Yes, sir. 
20 (Bill of sale with endorsement offe-red, received 

in evidence · and marked Exhibit C13.) 

11r. Clevenger: Will you produce the deed to 
Mr. Basquill 1i 

(Deed produced by Mr. Kirkm .an.) 

Mr. Clevenger: I desire to offer in ev·idence the 
deed from Collins R,ealty Compa11y to William F. 
Basquill. 30 

(Deed received in evidence and marked Exhibit 
Cl4.) 

Mr. Cleve11ger: H,ave you the original deed from 
Basquill to Sale t 
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Mr. Kirkman: No, I have not. 

Mr. Cleve-ng·er: I want to off er in evidence a 
certified copy of the deed from Basquill to Sa.le, and 
I will get that. . 

Mr. Bolte: No objection. 

Q. Mr. C1ollins, on November 10, 1927, after the 
10 bill to foreclose was filed, was there an attem1Jt to 

make a tender of the inte ,rest money then due-1 
-

Mr. Bolte: I object to that because it is a mat-
ter that is after the bill was filed, have no evidential 
force on the present proee ,edings. 

The Master: What is the releva .n.cy, Mr. C[even-
ger 1 

20 Mr. C1eveng~er: Maybe I am in advance. I will 
withdraw that and let l1im eross-examine ·. I am 
guing to insist 111Jon it later on, but I am going to 
withdraw it now. 

Cross-examination. 

By Mr. Bolte: 

Q·. Mr. C'ollins, you say you a.re· the president and 

30 treasurer of the Collins R.ealty C·ompany1 
A. Yes, sir. 
Q. And you have been the oflieial in those capaci-

ties ever since the organization of the company f 
A. Yes. , 

·Q'. And were you such at t.he time that the trans -
£ er was made to William F. Basquill 

A. Yes. 

n • 
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Q. And when the original agreement was e11tered 
into with George T. Sale1 

A. Yes. 
Q. Were · you prese 1nt at the settlement that took 

plaee betwee11 the Collins Realty Com1Ja.ny and Wil-
liam F. Basquill 1 

A. Yes. 
Q. Who else was pTesent at that time 1 
A. Mr. Cle1veng ·er and my son, Gilbert Cbllins , 

Mr. Sale, Mr. B·a.squill, Mr. Bolte, Mr. c ·ummings, 10 
Miss Mitchell, and the settlem .ent clerk, a representa -
t ive of the Phoenix Trust C·ompany, I don't remem-
ber his name. 

Q. Where was the settleme-nt held 1 
A. Atlantic Title & Guaranty Company. 
Q. In the- La .w B,uilding, Atlantic City, New ,J er -

sey1 
A. Yes. 
Q. Do you know what day the settlement was 

held 1 20 
. A. 12th of April, 1926. 
Q. You were there as the re ·prese~tative- of Collins 

Realty Company, were you not 1 
A. Yes. 
Q. And you hav ·e throug ·hout this transaction 

acted as the representativ ·e for the C~ollins R,ealty 
C·ompany, have you 1 

A. Yes, sir. . 
Q. I-Iave you· acted as repres( ~~ntativ .e of the Collins 

Realty Company in reference to the ·calling of this 30 mortgage · on account of the n.on-pa.yment of taxes 1 
A. Y e-s, throug ·h our attorney. 
Q. Who is your a.ttorney1 
A. Mr. William M. Cle-veng·er. 
:Q'. And ha.s he the rig ·ht and authority to speak 

for the compa.nyt· 
A. Yes . 
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Q. Any action that he ma.y have ta .ken or he may 
have done or any act you may have done for the 
company would b·e the- same as the act of the com.-
pany 1 

A. Yes. 
-Q~. At the time that the settlement was made, 

was there any delay at. that time for paying the 
taxes that were due on your propert}T that was being 
conveyed1 

10 A. Yes. 
Q. What taxes did that ref er to 1 
A. That referred to the taxes on the building on 

this site , which was burned and which we had ap-
pe·aled. 

Mr. Cleveng 4 er: S,ta.te the year. 
A. For the year 1925, I think. 
(2. And those taxes w·ere not adjuste,d or paid at 

the time of the settle ·ment, were they1 
A. Tihe money was left in the Title Company to 

20 pay them. 
Q. Were the taxes paid, Mr. Collins 1 
A. No. 
Q·. And the payment of them was held up at your 

req11est or of the Clollins R.ealty Company, wasn't it ? 
A. Well, mo11eys were left in the Title C1ompany 

for the payment of those taxes at the time they 
would be adjusted. 

1Q,. The payment of the taxes themselv ·es was 
held up · at your request at the , time of settlement, 
wasn't it, by the Title Company1 3o A. Yes, I guess that is right. 

Q. And that was on account of the - appeal that 
was p,ending 1 

A. Yes, Mr. Godfrey represented us in the appeaL 
Q. And these--you were trying to accomplish 

\vhat, by your appeal 1 
A. Why, to have the State Board refund or tal{e 

• 
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out the assessment for the buildings for the year 
1926-19 125, rather. 

Q. When were those taxes e·ve•ntually paid~ 
A. You mean the final payment of the taxes 1 
Q. Yes, final payment of the taxes. 
A. On. July 23, 192·6. 
Q. July 23, 1926,~! And they weTe-liave yo11 the 

tax reeeipts for them there 1 

( Tax receipts p.roduce_d.) 

Q·. They ,vere 1925 taxe :s, were the ·y not~ 
A. Yes, sir. 
Q. And you were given the op,portunity to per- · 

f ect your appeal, were you not 1 
A .. Yes. 
,Q,. And the,y were paid then eve11tually after the 

appeal had been determined 1 
A. No, the ap ·p·eal had not been determined. 

10 

Q,. Why did you pay them then at that time~ 20 
A. I met Mr. Godfre ·y in the, G·uarantee, Trust 

Company downstairs a.nd went over this matter with 
him, and he, had said then that he had been to 
1T1renton recently and had g·one into the 1 offiee of the · 
S.tate B;oard of T-a.xe,s, and in a eonversation that 
he had with the secreta.ry of the board he did not 
think that it wo11ld be worth w·hile for us to have 

· a he,aring before 1 the State Board. That some time 
p.re,vious the,y had passed on a similar case in H'am-
monton where the building ha .d b,een burned down, 30 and he did not think that they would change, their 
status and the stand they took at that time. I 
said, '' Then you feel that it is. no b&nefit :for us to 
go be.fore the State Board~'' H.e said, '' I don't 
think: so, but if you w·an.t me to go, I will go, but 
I do not think tha.t they will reverse the .stand that 
they have taken previously. '' then. said, ' .'Well 
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we may as well go and pay those taxes and finisl1 
the thing,, ., and I think we went right down to the 
fnx office and p,aid . those taxes. 

Q. Then, so far as your judgment or your at -
torney's judg ·m.ent 011 the thing · was concel'11erl, the 
appeal was finishe ,d 1 

A .. Yes. 
Q. Did you know when the bill to foreclose thi s 

property was filed 1 
1 o A. I don't exactly know. 

Q: You do k110,v, though, · that it was filed afte r 
tl1e taxes of 1926 were paid, do yo11 not~ 

A. l think it was. I don't know, but I think it 
was. 

Q. ,T'hose taxes were paid in March, 1927, ,veren 't 
they1 

Mr. C!leveng·er: You mean the 1926 taxes ?1 

20 Mr. Bolte: 1926 taxes, yes. 

# A .. Yes. 
Q. And your bill was 11ot filed until J-uly~ of 1927, 

was it1 
A. I don't remember when it was filed. 
Q. With the exeeption of the 1926 taxes, your 

other taxes, that is, for 1927 we,re-paid p_rior to them 
being overdue, weren't they~ 

A. I tl1ink: they were. 
· Q. So that the only taxes that there is any ques -

30 tion about, or the 011e on which you base your fore -
closure p.roceedings, are the 1926 taxes 1 

A .. Yes. 
I 

Q. The interest that ,vas due on these p,rop .erties 
you w·ould not accept, would you, on account of the 
non-payment of ta ,xesf 

A, N ev'er offered to u . 

.. 
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Q/. Do yo11 k11ow whether it was disc11ssed or 
offere-d to Mr. Clevenger 1 

A. I think it was. 
Q. Prior to the filing of this foreclosure 1 
A. No, I don't think so. 
Q. Do you know 1 
A. N(o, I don't know of my ow11 knowledg ,e. 
Q. Mr. Cleve11ger eyer discuss it with you, that 

S.ale was ready to pay the i11terest on his mortgage 
and that you would not acce1'.)t the same on accou11t 
of wanting~ a certain amount paid 011 accou11t of the 1 O 
pri11ci pal of tl1e mortgag 'e 1 

A. I do11 't tl1ink he ever said that the taxes had 
been offered. 

Q. ~ot the taxe ,s, the intere-st. 
A. I mean the interest had ever been offered. 
Q. Well, you ,vouldn 't accept the i11_terest, would 

you, 011 account of the fact that these taxes had not 
b,een paid 1 

A. He was our attorney in the matter. He k:new 
what to do, with reference to it. 20 

Q. F 'or the Collins R,ealty C1ompany 1 
A,. Yes. 
Q. They did not want the i11terest on account of 

the fact the taxes, .claiming , that the taxes were in 
arrears, isn't that correct 1 

A. Yes. 
,Q,. And the discussion was in regards to a pay-

ment being made on account of the principal of the 
mortg ,age, wasn't it t 

A. iY es, we had discussed that. 30 
Q. And you wanted to keep the , mortgage alive, 

and a, certain amount paid on account of it 11 

A. Yes. 
'QJ. H,ow. n1uch was that, Mr. Collins 1 
A. I think he asked fo , $75,000 on account. .. 

.. 

• 
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Q. Was an offer of a smaller amount made to 
youf 

A. No, n9t that I know of. 
Q. Offer of $25,0001 
A. N.ot that I know of. 
Q. That discussion covered some period of time, 

didn ~t it, Mr. Collins 1 
A. Yes. 
Q. Whatever offer was made by the Collins Realty 

10 Company was not accepted by George T. Sale, so 
far as you know1 

A. No. I d.on 't know. 
Q. So far as you know, it was not 1· It was never 

made1 
A. No•. 
Q. Whatever offer was made from George T. Sale 

to the Collins C'ompany was never accepted t 
A. ·No, I don't think so. 
·Q,. Any action of Mr. Clevenger of aceepting or 

refusing the interest prior to the filing of the mort -
20 gag~e was-any act of his was the · act of the Collin s 

R,ealty Company1 
A. Yes, sir. 
Q. At the : time of the settlement in the Atlantic 

Tfitle Company, or the trans£ er settlement from the 
Cbllins R,ealty Company to Basquill, did you have a 
eonve-rsation with Mr. Sale, did you talk to him that 
day1 

A.. Well, I presume I talked to him. 
1Q:. Was there any discussion in regard to the non-

30 payment of those 1926 taxes and the deposit with the 
Title Company of f11nds for the same 1 

A. Only as the conv·ersation was g~e-neral that the 
Title · C·omp-any had agree ,d to a.ceept money in lieu 
of those taxes and p•ay them when they were finally 
adjusted. 

Q. Tl1at matter of the taxes not actually bei11g 

• 

• 
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paid, •~ut the mo11ey le.ft ,vith the Title C'ompa11y, 
that was discussed between you a.nd Mr. Sale, was 
it not 11 

A. At that time f 
Q. Yes. 
A. ·Only i11 a general conversatio11 with all of them 

being present. 
1Q1• But it was a conversation between yol1 

a.nd Mr. Sale, wasn't it f 
A. Well, I don't know whether it was OT not. The lO 

conversation was general that the 1Title C1ompany 
had agTeed to give the policy also in lieu of those 
taxes paid, sufficient money being · left that the 
taxes could be paid out of the settle-ment. 

Q. Wasn't the question submitted or the propo-
sition submitted to Mr. Sale at that time whether 
they would be satisfactory to him1 

A. I don't know. 
Q. Mr. Sale was acting there for Mr. Basquill, 

wasn't he1 
A. The-y were both there ·. I don't k11ow. 
Q. Well, whatever conversations took~ place in ref-

erence to this settlement, they all took place with 
Mr. Sale1 

A. Oh, ye-s. . 
~- Mr. Basquill did not enter into that1 
A. I don't thi11k he had anything · to say at all. 

By Mr. Clev·eng·er: 

20 

Q. Mr. Collins, I show you pa ,per, a.11d ask you if 30 
that is the original settlement sheet made at the time 
of the transfer to the Title , Company 1 

A. Yes. · · 
·Q. How much money was cre-dited to Mr. Ba.s-

quill or Mr. Sale, whichever way you choose to take 
it, to p-rotect a ainst the 1925 taxes? 
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A 1

• $5000. 
Q. H·ow mucl1 was credited to Mr. Sale or Mr . 

Basquill on the adjustme-nt for the 1926 taxes 1 
A. $1191.69. 
,Q'.. As I understand your cross-examination, you 

had paid the taxe-s assesse ·d b~ the city for 1925 
against the lots, that is, ag--ainst the land 1 

A. Against the land, yes. 
Q. What was the amount of the payment and ,vhen 

10 was it made1 
A. This cheek dated September 25, 1925·, w'as 

paid for the assessme-nt on the land amounting to 
$·4111.16. 

Q. Now, then, after you had paid that much and 
·was prepared to ma .ke settlement, after you talked 
with Mr. Godfrey you paid how much 1 

A. $4 7 48.33. 
Q. Now, did that cover the amount assessed 

agai11st the !buildings on the land which were sold 
20 to Mr. Sale or M·r. B'asquill ~1 

A. Yes. · 
Q. And completed the year 19'251 
A. Yes. · 
Q. At the time of the settlement had you taken 

·your appeal from the Atlantic C'ounty Tax Board 
to the State • B-oa.rd 1 

A. Y-es. 
Q. And was the decision then in abeyance, so to 

speak1 
30 A. Yes, we never had our hearing · before the State 

Boa.rd. 
Q. Now, after you had paid the balance- of tl1ese 

1925 taxes, on July 22nd, 1926, did you obtain from 
the- Title Company the · $5,000 which was retained on 
that settlement sheet t 

A Ye . 
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·Q. And is that the , letter transmitting · the check to 
you1 

A. Yes. 
Q. What did the $54.44 represent that was added 

to the check: 1 · 
A. That represented interest on this amou11t of 

rnoney which was put on deposit for that purpose. 
Q. N1o,v, do you know, J\lfr. Collins, why the bill to 

foreclose , was not filed until J t1ly of 1927·1 
A. Yes. 10 
Q. What was the reason 1 

Mr . Bolte: I object to that. I don't k:11ow that 
j t is relevant. 

Ti1e Master: What is the purpose of it, 1\!Ir. 
Clevenger1 

Mr . C[eveng ·er: I want to sl10,v it was at their 
reque st. Of course, I cot1ld g~o on tl1e stand a11d 20 
tel l you all about it, bt1t 1 don't wa11t to do it unless 
I hav ·e to. 

The 1tfaster: I will permit the question . 

Mr . Bolte: Allow me an exce,ption 1 

• 

The Master: I mig·ht state at this time that my 
f ecling in rega .rd to the admission of testirrio11y, as 
I understand this case, the whole point involvecl 
is as to tl1e eff1ect of a def at1lt in the payment of 30 
taxes. 

Mr. Cleveng ·er: And interest. 

The 11aster: On the payment of the ta .xes prior 
to the filing· of the bill, as I understand the la .w, a.s 
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I recall the cases I ha .ve read some time ago, the la,v 
in New Jersey is 11ot settled on that poi11t. I appre-
hend that counsel are g·oi11g to settle it in this case. 
With that idea in mind I thi11k that the widest lati-
tude should be allowe ,d in the admissio11 of testi-
mony so that the Chancellor and the Court _of 
E-rrors, if the case ultimately reaches that far, may 
have- before them all the testimony, all the facts 
that counsel desire to produce, and the mere fact 

10 that I may admit testimony now does not necessarily 
follow that testimony will enter into my :findings or 
my decision, whatever tl1at m.ay be. 

A'~ Mr. F 'reihofer came first, we went to see him, 
and then later he came to see us· and asked us to 
have the bill to foreclose put off until they could 
get tog,.ether and see if any adjustment could be 
made. 

Q. Were there ne-gotiations ,vith Mr. Bolte's office 
ZO also 1 

• 

30 

A. I think there was. I understood so. 1,They 
were with you. 

Q. Were there negotiation s with J11dg·e Cole's 
office? 

A. Yes, sir. 
Q. Did you e·ver agree to waive def a ult that was 

caused by the non-1Jayment of tl1e,se ta .xes of 19261 
A. No, sir. 

Mr. Ctevenger: I would like to offer in evidence 
this check of tl1e Seaview Corporation, S.eptember 
25, 19·25, to L. L. Matthis, Tax Collector, for $4111.16. 

( Check: received in evidence and marked Exhibit 
C15.) 

I • 

. . 
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l\!Ir. Clevenger: Cheek~ of Collins R.ealty Com-
pany to the same order, dated July 22nd, 1926, for 
$4748.33. 

. 
( Check received in evide11ee and marked Exl1ibit 

Clfi.) 

1Ir. C~eve11ger: .J..t\.tla11tic Guaranty & Title In-
surance Compa11y letter of July 26, 1926, to Collins 
R,ealty c ·ompany, returning · the deposit for 1925 10 
taxes. 

(Letter received in evidence and marked Exhibit 
017.) 

M.r. C'levenger: And the 1925 receipted tax bill, 
covering lots 14 and 15, block 14, ,vhich were the lots 
on which the disputed buildings were, marked paid. 

(fTax bill received i11 evidence and marked Exhibit 20 
Cl8.) 

Mr. C1levcnger: I offer in evidence · settlement 
sheet of the Atlantic Guaranty & Title Insurance 
C'om.pany, dated April 12, 1926. 

( S}ettlemerr.t sheet admi tte~d in. evidenee an.cl 
marked Exhibit Cll9.) 

Q. Now, Mr. Collins, in your cross-examination 
you stated there had bee-n a tender of the interest. 
Where was that tender made to you 1 

A. In your office. 
Q. When --

Mr. Bolte: I object to that. 1The cross-examina-
tion went to the- first interest, has nothing to do 

30· 
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with any tender that. was made after the foreclosure 
started. 

1The Master: Did you fix the date f As I recall, 
the pleadings raised that qt1estio11 a.s to a tender 
having 4 been made. 

Mr. Clevenger: If your H.011or please, tl1ere has 
bee11 no direct evide-11ce as yet as to when the te11der 

10 was made, bt1t Mr. Bolte broug·ht out 011 cross-exam -
inatio11 from l\fr. C'ollins that there had bee11 a te11-
der. Now, I wa11 t to fix the date and when it was, 
now w·hether I could g~o any further I don't k:now 
just yet, but certainly i hav ·e a rig ·ht to fix the 
place and wl1en. 

The ~1aster: You may answer, Mr. Clollins. 

A. That was in your offiee, I think it was N ovem -
20 ber lOtl1. 

Q. What yearf 
A. 1927. 
·Q1

• Who was 11Jrese11t at that time f 
A. Mr. T:ripician of Mr. Bolte 's office, 11:r. Cleven -

ger and myself, and my son Gilbert. 
Q. How mueh mone.y was offered to you 0? 

l\fr. Bolte: I object to tl1at because it is a matter 
that takes after November 10th, after the bill was 
signed i11 this matter, a11d therefore I do not feel 

3o that all tl1at has bee,n testified to is all that tl1ey arc 
entitled to show. 

The Ma.ster: I don't see the relevancy of that, 
l\Ir. Clevenger. 

Mr. C1eveng·er: I think it is relevant, if your 
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Honor 1Jle-ase, because the tender was accepted, and 
I wish to show that. 

The Master: It doesn't seem to me it is releva11t 
to any fact raised in tl1e pleadings here. 

1ir. Clevenger: I thi11k it is releva11t. Othe-rwise 
I wouldn ''t offer it. Of course, if you overrule it, I 
would like to put a formal tender on the record. 

Mr. Bolte: I object to it. 

T1he I\!Iaster: In line with my thoug ·ht e•xpressed 
a few moments ago, I thi11k I will permit the testi-
rnony. 

Mr. Bolte: Allow llS an exception. 

The Master: Yes. 

('Q;rrestion repeated.) 

A. $8400. 
Q. Did you accept it or reject it 0? 
A. We accepted it. 
Q. Did they leave it with you 1 
A. N;o. 
Q. Was the acceptance made in writing 1 
A. Yes. 

10 

20 

Q'1• I sl1ow you a letter of November 10, 1927, a.nd 30 
I ask you if that is the lette,r --

Mr. Bolte: Of course, our objectio11 goes to, all 
this line of testimony, a.nd exce·ption to it. 

The MasteT : Yes. 

• 
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A. Yes, this is the receipt of acceptance. 

(L 1etter offered, received in evidence and marked 
Exhibit Cl20.) 

Q. ~ou say, not,vithsta .nding the fact you ac-
cepted it, Mr. ,Tripicia.n took the money away? 

A. Yes. 

10 By Mr. Bolte: 

Q. A tender was made, wasn't it, 11r. Collins, with 
the condition that the foreclosure proceeding~s were 
to be discontinued, weire they not f 

A. N1o. 
·Q1

• And that this $8400 was to discontinue it be-
cause · of the fact that the tax question was the only 
on.e and tha.t the money would be paid in the event 
tha.t the foreclosure proceeding ·s were not to go 

20 a.he·a.d ti 
A. No. 
Q·. W a.sn 't there any conversation at that time 

in which that question arose 1 
A,. No, the only question that arose in ref ere ,nce 

to his taking the money a.way was that Mr. T1ripician 
said he ha .d no authority to leia.ve that money under 
the receip ,t which it wa.s accepted. 

1Q:. In other words, wa.sn 't there a discussion there 
at that time as to the discontinuance of the fore -

30 closure suit, and this was to settle it 7 
A. N·o, sir. 
Q. Nothing sta.te·d in reg~ards to it at all 1 
A. No, sir. 

· Q. What conversation did take pla.ce-1 
A. He brought in the money which he said was 

legal tender, to p·~Y the interest on. the mortgage, 
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and we told him that Mr. Cleveng ·er represe11ted us · 
and the- tender could be made to him. 

Q. Were the tax receipts show11 to you then, 
A. Some- of them were. 
Q. Wha.tt 
A. Some , of them were. 
Q. Wasn't the 1926 taxes shown to you, receipt1 
A. I don't know what ones were sl1own to me. 

'l1hey were shown to 11:r. Clevenger. 
Q·. Didn't Mr. Cleveng ·er show them to you 1 -10 
A'. I don't know that he did beeause we told 'fri-

pician that Mr. Clevenger represe11ted us. 
·Q1

• Do you know what the purpose was in show-
ii1g--you · the- tax receipts the-re at the same time that 
they were shown to you, at the same time the ten-
der was made, were-n 't tl1ey 1 

A. Well, yes, he had the •m at the same time. 
Q. And wasn't the- p•urpose of showing them to 

you there at that time to show you that the right to 
foreclose the bill under tl1e ta .x receipts was dis- 20 
puted, and that the interest was tendered to you and 
willing· to be paid 11p·on the disco11ti11ua11ee of the 
foreclosure suit 1 

A. No, sir. 
(~. Didn't you believe it was offered to you under 

tha.t basis 1 , 
A 1 

•• Why, I presumed it was bein .g· offered beca .use 
the interest was due,. 

Q. On that b,asis, wasn't it 1 
A. No, I don't know a11ything about what the 30 

basis was. 
Q. ·You thi11k: it was simply offered to you at that 

time because the- interest was due 1 · 
A. Yes. 
Q. You spoke of your tax receipts for the ye,ar 

1925, the part that was11 't paid was for the build~ 
ing ·s that were on this land, was it not 1 



84 Nur J. C'ollms-Re-cross 

A' .. F ·or the · buildings that were on the la11d and 
which we-re-bur11ed, yes. 

Q. That had been on this particular land 1 
A. Yes. 
Q. And had burned 1 
A. Yes. 
Q. And you · received one tax bill covering the en-

tire land and buildings, didn ''t you 1 
A. ;y e,s. 

10 ·Q'. And you paid that portion of the ta .x bill that 

20 

referred to the land and left that unpaid that re -
f erred to the building'S 1 

A ,. Y:es, because that was what we were appeal-
ing· from, assessm .ent on the buildings. 

Mr. C'levenger ·: And there was ·practically a total 
destruction there, wasn't the ,re 1 

A. Yes. 
Q. Some portion of the building ·s are still there, 

a.ren 't there 1 
A. Yes, some portion of it, but the insurance com-

pany paid the full amount of the insurance carried, 
the 1y conside-red it a. total loss. 

1Ql. And you sold some of the property with some 
of the buildings on it, didn't you 1 

A. A p·ortion of the building'S, yes. 
Q. T·he conversations that you had with Mr. F 1rei-

hof er and Judge Cole took: place after March 2nd, 
30 1927, didn't it f\ 

A. Oh, yes. 
Q. Quite some time after those taxes for 1926 

l1ad been paid 1 
A. Yes. 
Q. And the only one· with whom there ,vere any 

neg~otiations between F 'ebruary · 2nd, 1927, and March 

" . 
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2nd, 19'27, was between Mr. Clevenger and myself, 
wasn't it, in. reference to --

A. I think so. 
Q. --pa.ying something on account of this mort-

gage1 
A. I think: that is righ~ 
Q. And that was the entire question that was 

ha.nging in tl1e way, as to whether something · a.nd 
how much should be paid on account of the princi-
pal of the mortgage 1 1 O 

A. Yes. 
Q. And if a. sufficient amount was paid you would 

have been willing to continue the mortgag ·e, paid on 
ac~ol1nt of the principal 1 

A. I think we would. 

By Mr. Cle-venger: 

Q. B,ut you · didn'tl 
A. No. 
Q. That is, you didn't waive your default 1 
A. Oh, no, sure not. 

By the · Master: 

Q. What was the.· date of the fire, Mr. C1ollins t 
A. The date of the- fire was N:ovember 17th, 1924. 
Q. And it w·as the 1925 taxes that you were ap-

pealingf 
A. Yes .. 

' 

• 

20 

30 
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GEORGE T. SALE, sworn. 

Direct examination. 

Bty Mr. Clevenge-r : 

,Q!. Mr. Sale ·, you hold the legal title · to this land -, 
do you not1 

1 O A. I hold the pa per title to this land. 
Q. 1Tha.t is the legal title- to it 1 You .h.ave ·the 

deed in your name 11 

A .. I have the deed for it in my name, but I do 
not hold it for myself alone. 

Q. T!hat is just what I am goin .g to ask: you a.bout , 
and the only thing. There is nothing · of record th at 
shows anyone is inte-rested in this property but you, 
is there 1 

A. I eouldn 't answer that question . 
20 Q. Now, who is interested in the property beside s 

30 

yourself 1 

Mr. Bolte: Pe-rsonally I object to it . 

The l\faster: The orde-r of reference --

A .. I wouldn't care to answer that question . 

The Ma.ster: ·The orde-r of reference specificall y 
directs that I find as to that. 

Mr. B-olte: I appreciate that, but at the sam e 
time · I object to it. I don't think it is relevant . E11 -
ter my objection on. the , record. 

Q. Mr. Sale, in my opinion, you are oblig ,ed to 
answer the question, and I a.sk: Mr. Bolte, y·our c-oun .... 

• 
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sel, to so instruct you, and I also ask the Master to 
instru ·ct you. 

Mr. Bolte: First is for the Master to pass on 
my objection. 

The Maste-r: I direct him to answer the question. 

Mr. Bolte: If the Master directs you to answer 
it, you answer it. 1 O 

A. Well, the pa.rties interested in there are Mr. 
F 1reihof er. 

Q1
• Tha ,t is William Freihof er1 

A. Yes. Mr. H.etzell. 
Q. That is Isaac D.1 
A. Yes. Mr. K.erns. 
Q. That is William J. Ker11s 1 
A. William J. Kerns. Mr. Schwehm. 
Q. That is E'r11est Schwehm 1 
A. Yes. Ernest Schwehm. Myself. Mr. Stacy ZO 

White. Mr. F 'ranz. 
1Q:. What is his first name 1 
A. Henry. That is all. 
Q. There are no other persons who have any in-

terest in the prop .e-rty e·xcepting those whom you 
have n.a.med t 

A. No. 
Q. Is Mr. II.enry F 'ranz a married man 1 
A. Well, I couldn't swear to that. A woman walks ~O 

around with him. I don't know whether she is his . 
wife or n.ot. 

Q. Where does he live1 
A. I eouldn 't tell you that. I knb·w where his 

office is. ' 

Q·. Where is his office,f . 
A i offic 1 S,econd a. d Fi h r' ve ue. 



88 George T. S'a,le-Direct 

Q. What office does he hold in the Fra.11z Pavi11g 
Compa.ny1 

A. I don ''t know that. 
·Q1

• But he is connected with that concern 1 
A. Yes, sir .. 
·Q1

• When you say Second a.nd Fisher A venue, you 
m.ean Philade1p ,hai, Pennsylvania .~ 

A ,y . ' 
• ·1 e-s, sir. 

Q. Where · does Mr. Kerns live, William J. I-Cerns 1 16 A. Well, sometimes he lives in · l{e11sing~on and 
sometimes he lives up · on Dunn's Ferry Roa .d, I 
do11't k11ow where he votes, I suppose that is where 
he· lives. 

20 

Q. What F·erry R•oad 1 
A. No, it ain't the Dunn's F 'erry R.oa.d, Knig ·ht's 

Road. 
Q:. What is his b1usiness 
A. He is prothonotary of the · courts in Philadel-

phia. 
Q. Is he married~ 
A.. I guess he is. I k:now he is married. 
Q. I(now his wife's 11ame 
A. Yes. 
Q. What is it~ 
A. Katie,. 
Q. Did you see the a.nswer that your lawyer filed 

in this- ea use 1 I 
A .. No, I neve-r bother with that, I have got co11-

fide;nce in the lawyer. 
Q. Did he read to you the answe-r after it had 

30 been . prepared 1 
A. No. 
Q. Did you ever see the answer which ha .d been 

filed t 
A. No, not to my knowledg 1e. 
Q;. Did you ever talk to your · lawyers about the 

kind of an a.nswer that should be filed for you 11 

I • 
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AJ. If I hire a painter or_ a. lawyer, I never tell 
them what to do. I tell the,m the job they got. 

Q. Did you see the bill of foreclosure filed i11 this 
case~ 

A. No, sir. 
Q. Did your lawyers tell you what the bill to fore -

close contained~ 
A. No, just sent the papers down _ there , a,nd 

told 'them . to go to it, and I g·uess they did the rigl1t 
thing~, and anythi11g they give me to sign, I sign. it 
without reading it. · LO 

Q. Then you ne-ver saw the bill of comJ)laint in 
this cause and yo11 never saw· tl1e answer in this 
cause~ 

A,. Not to my knowledge. I wouldn't say I could 
remember seeing , it. I may ha ,ve talked about pap -ers 
there. 

Q. I am g'oing to show you a cop-y of the answer 
which wa.s filed in this cause for you, Mr. Kerns, 
l\!Irs. K:erns, and _Mr. H.etzell, a11d ask you if you 20 ever saw that pa .per or the original before1 

A .. Well, if my· name is signed to it, I may have 
saw the pap ,er, b1ut I ne-ver read it. But I don't 
know whether m.y name is to it or not. 

Q. Your name isn't sig ,ned . to it. 
A. I know nothing , about it, the ,n. 
Q. Y'ou know ·nothing · about its contents 1 
A,. N;o, sir. 
Q. Gav,e no instr11ctions to yonr lawyer~ 
A. S1ure, I told my lawye-rs to go through that. 

Why shoulq I instruct my lawyers what to do 1 30 
Q. Did your lawyers ask you w·ho wa,s interested 

in the casH, 
~- I told them who they represented. 
Q. Did you tell them that Henry Franz was rep-

resented f' 
A~ I a, ume I did. 
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Q. Did you tell them to leave H.enry Franz's name 
out of the answer1 

A. Why should I tell my lawyers a thing like · 
tha.t1 

Q. I am asking you, Mr. Sale. 
A. I sa.y n.o. ,That would be silly, to tell lawyers 

anything · like that. . 
Q. But you did tell them Mr. Franz was interested 

in the ease 1 
A. I told them who they represented, they rep -

l O resent Mr. F'ra .nz, myself, Mr. Hetzell and Mr . Kerns, 
Mr. Bolte represents us. 

Q. T·hen you did tell them that they represented 
Mr. H.e·nry F 'ranz1 1 

A. I told them who they rep ,resented, yes. 
Q. Did you tell them that they represented Mr . 

Henry F 'ranz 1 
A. Yes. 
·Q·. T'ha t is all. 

20 By the Ma.ster: 

,Q,. Mr. Sale, you testified as to the pa .rties actually 
interested, what is the proportionate interest of 
those · parties 1 
. A. Why, I have a tw·o-tenths interest, and Mr . 

Schwehm has two-tenths, Mr. -Freihofer has two -
tenths, and the balance is divided one-tenth each. 

Q. One-tenth each to Mr. Kerns and Mr. Ftanz1 
A. F 1ranz, and Mr. H 'etzell and Mr. White, one-

30 tenth, you see we are divided into two groups. 
,_Q!. Those- four gentlemen have ea.eh a one-tenth 

interest1 
A. Mr. Godfrey represents a half interest a.nd 

Mr . Bolte represents my friends a.nd . myself. · 
• 

I • 

I "' 

. . 
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C'ross-examination. 

By Mr. Bolte: 

91 

Q. Whom do we represent in the m.atter, Mr . 
Sale1 

A. R,epresent Henry F'ranz, Mr. H 'etzel, Mr. 
Kerns and myself. 

Q. )The Franz Paving · Com.pany has11 't any inter -
est in it, then 1 

A. No, sir. 
Q. Henry Fra .nz has the interest in it1 
A. Yes, sir. F 1ranz Paving · Company · is a cor-

poration. 
Qo T1he facts that were set forth in the a11s,ver 

were g'one ov·er with you, were they not, Mr. Sale 1 

10 

A. Why, you showed me th .e p,a,pers, and if you re-
member I told you I didn't wa.nt to read them, I 
left them up to you. You asked me some specific 
qu.estions whieh I answered. 

Q. In reference to things that were set forth in ZO 
the com.plaint 1 

A . Yes, sir. 
Q. I went over those- with yo111! 
·A·. Yes, if you remem .ber, Mr. Bolte, I told you 

a.t that time you got the ease in charg ,e, I didn't 
want to bother with it. 

1Q!. -The question in regard . to the conversation 
that took: place or is supposed to have , tak :en place 
between you· and Mr. C1ollins, was that discussed 
with you? · 30 

A .. Yes. 
Q'. It was taken up with you specifically, wasn't 

't<? l . 
A. Yes, sir. 
Q. And you were told in a genera 1 ,vay what the 

complaint ,vas, were you not t 
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A. Yes, sir. · 
Q. That it was for the 11on-payment of taxes 1 
A. Yes, sir. 
Q. And you were discussed with in a g·eneral way 

what wa.s to go into the answer? 
A. Yes, · sir . 

Mr. Clevenger: I re-st, and w·ant this on tl1e rec -
ord. .Mr. Bolte, do you ,vant to, or . will you e11ter 

10 an appe ,arance for IIenry Franz and his wife ,1 

20 

30 

Mr. B1olte: I have no objection to it at all, if you 
want to a.mend or mak:e them parties, anythi11g you 
want to do, I have no objection to it at all, the-
slig ·htest, don't want to hold up your fore-closure on 
that score. I enter the appearance . on what Mr. S-ale 
tells me, I represent him because my tra11sactions 
were entirely with Mr. S1ale-, a.nd I assume I rep-
resent those · for whom the answers are filed. 

GEO·RGE T1
• SALE, recalled. 

Direct examination. 

Q. You were, present at . the settlement 1 
A. Yes, sir. 
·Q'. Made in the Atlantic County Company 1 
A. ·Yes, sir. 
Q. Was there any discussion between . you and 

Mr. C1ollins of the Collins Realty . Company in ref 

• 
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erence to the payment of the taxes that were on ap-
peal 1 · 

Mr. Cleveng ·er: I object to that. 

The 1faster: Mr. Cteveng·er, this matter has al-
ready been testifie-d 'to, and Mr. Collins himself 
testified that Mr. Sale at that settlement represented 
Mr. B,asquill, took: the title for him. 

Mr. C!levenger: But I l{now what is coming ·, and 
I want to g·et the objection in. 

The Master: I will permit the testimony. 

A. Yes, sir. 
Q. Do you remember-at that time were you act -

ing· for Mr. Basquill 1 
A~ I w·as. 

10 

·Q1
,. Do you remember what that conversation was 0? 20 

A. Yes, sir. 
Q. As to the - taxes that were up on appeal 1' 
A. Yes, sir. 
Q. What was the conversation 1 

lVIr. C'levenger: I object to it. 

Tl1e Master: I will permit the testimony. 

A. I said to Mr. Collins that, ''What if these 
taxes go-over the term of the mortgag·e 1 '' He said, 30 
'' W e11, you won't lose any m.oney.'' He said, '' If 
tl1ese taxes are taken off, you would have to pay 
just that much more money for the current year, if 
the assessment remained on.'' 

Q. Was there any discussion then between you 
and Mr. c ·ollins as to any subsequent ta .xes 1 
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JVIr. Cleve11ger: I object. 

The Master: I will pe-rmit the question. 

A. Yes, sir, Mr. Collins said that he had paid the 
taxes on the buildi11gs and expected to g·et it back. 

Q. Anything · said at that time in reference to any 
taxes that might come due on the property there-
after while you were owner of it or anyone co11nected 

10 with yout 

11r. Clevenger: I object. 

The Master: Permitted. 

A. Yes, sir. He · said if the taxes went delinq11ent, 
that he was11't, that we would11't stand to lose any-
tl1in_g~, and that he wasn't so much interested in the 
terms of the mortgage as he was in getti11g that 

20 tax off, the very words he said. 

Mr. Cleveng~er: I move to strik:e _ out the answer 
as not bejng relevant, and being~ no legal reaso11 as 
to why tl1ey should be excused from def aulti11g in 
the 1926 taxes. 

T1he- Master: As I explained a few morne11ts ago, 
l\{r. Clevenger, my idea is to permit cou11sel to g"et 
practically almost all tl1e testim .ony they want on 

30 
the record, not that I will consider it in my decision. 

Q. What conversatio11 was the-re that led up to 
lhe conversation that you have just testified to 1 

Mr. C1evenger: I object. 

The Master: Admitted. 
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A. I had quite a discussion over the question of 
title, there wa.s a question of several feet that we 
had a defective title on, and which we made allow -
ance on, and when it came up 1 to the tax, Mr. Collins 
said he w·ould lea .ve sufficient money in . the Trust 
Company, and they would send us a. note- of the 
money that wa,s n.ecessary · to pay these 1926 taxes, 
and I think I have got a check: from you later on . 

.. 

Mr. Clevenger: I move · to strike that as not b1e- 10 
ing relevant to the issue. 

The Master: Note- the m.otion . 
. 

·Q,. Mr. Sale, won't you · repeat exactly the conver -
sation that you had with Mr. Collins that relates to 
tl1e taxes that mig ·ht come due in 1926 or after your 
settle ·ment while you were the owner of the prop -
erty 1 

Mr. Cleveng ·er: I object on. the g-round he has al -
l'(~ady stated what the eonversatio11 was. 

A. He said that nobody would be hurt i11 the mat-
ter, if the taxes were not p-aid, he ha .d ·sufficient 
n1on.ey down on the property to secure the sale. 

Mr. C'levenger: I move to strike the testimony 
as not being · relevant. 

· Q. Is that all that was said 1 Was there any -
thing· said in regard to the taxes particularly 1 

M.r. Cleveng·er: I object as leading ·. 

A. Nothing except those particula.r taxes that 

• 

• 

20 

30 
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was to be adjusted, and we could not pay out of 
settlement. 

Q. Were you ready and willing~ to pay the inter-
est on this prop ·erty f' 

A. At all . times, yes, sir. ,, 
·Q1. If they would have accepted it~ 
A. Yes, sir, sent you · a. check:. 
Q. And not co11tinued with their foreclosure? 
A. Yes, sir. 

10 Q. Did you send a check to me 1 
A.. I did, sir. 
Q. For the interest 1( 
A. I did, sir. 
Q. Do you know when that checl{ was sent~ 
A. You ha .ve· it there, Mr.· Bolte, check: came 

tl1roug11 and we tore the signature of-f and filed it 
away, April 28th, 1927-A.pril 25th, 1927. 

Q. Was there any discussion with you, throug ·h 
your· attorneys, in reference to making · a payment on 

20 account of the, pri11cipal of this mortgag ·e 1 
A .. Yes, my attorney asked me w·hat I would pay, 

I said, '' Well, see what they wa,nt. '' · 
Q. D'O you know when those conversatio11s took~ 

place f 
A. (They took place som.e time betw ·een the,, I 

sholtld say in the S'pri11g, my first conversation, 
when I got 11:r. Collins' letter I turned it over to 
you, you see, and that you advised m.e th~n to p•ay 
the taxes after you had see11 Mr. C[eveng ·er. 

30 ·Q·. w ·as there anytl1i11g· ever submitted to you as 
to the account with him .~ 

A. Yes, you told me that it could be adjuste,d if 
a s11bsta11tial amount had been paid, I don't remem-
ber just the · a,mount. _ 

Q. Did you ever authorize me to mak:e an offer 
to pay on acco11nt a certain amount 1 

A. I authorized you to see what you could do . 

. .,, 
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·Q!. Was tl1ere ever a11 authorization made b;y you 
that $25,000 sl1ould be paid 0-11 account 1 

A',. Yes, I thoug·l1t if it would take $25,000, we 
wo11ld give it to him. 

Q. Was ever the statement conveyed to you from 
1Ir. Clev ·enge.r representing · Collins Realty Com-
pa11y that they d_esired $70,000 on account 1 

A. Yes, sir. 
Q. And did yo,u accept that offer 1 
A. No, sir. 10 

(No cross-examination.) 

G. ARTI-Iun BoLTID, recalled. 

Direct examination. 

By Mr. Kirkm .an : 

Q. IVIr. Bolte, you are a member of the - bar t 
A. I am. 
Q. Member of the firm of Bolte a11d Tripician 1 
A. ,Yes. 
Q. D·uring · the time between F'ebruary 2nd, 1926, 

a.nd Niay 10th, 192-6, you represe11ted 1\1r. George T1
• 

Sale and the defendants in i11terest in ·this partic-
ular property f 

20 

A. At that time I k:new I represented George T. 
8ale. My dealing ·s were · e11tirely with George T. 30 
Sale. 

Q. Did you have some dealings with Nir. Cleven-
ger about the payment of the interest that was due 
b1 the sum of $4,200 on tl1e p·urchase money mort-
g·age 1 

A. I had dealing ·s with Mr. Cleveng•·er as to the 
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payment on account of the principal and the taxes 
and the matter of the interest wa.s I understand in 
connection , with it. 

·Q·. Did you offer to pay this interest, Mr. Bolte 11 

A. If you will allo,v m.e I will give it, the best of 
my recollection, our conversation. I had a number 
of conversations with Mr. Clevenger in reg~ards to 
payi11g on accou11t of the pri11cipal of the mortgage 
and the amount that we offered and the amount that 

1 O Mr. C'leveng··er said his client. would accept were 
quite some difference be~ween them .. I spoke to 
l1im in reference to tl1e paying of the interest on. 
account of the · mortg ·age, and he told m.e that he was 
not; that. the interest that was due in April, 19'27, 
he told me that he· could not accept that for fear 
that it wo11ld put his clients, possib 1ly pu.t his clients 

& in a position so that he could not go ahead with his 
foreclosure. He wanted to be absolutely free and 
clear in proceeding ~ with this foreclosure for the non-

20 payment of taxes, and didn .'t. want anything · to in -
terfere with that. 

30 

Q. 1fr. Ctevenger didn't say to you that he was 
not acting · and could act on behalf of the C'ollins 
R.ea.lty Clom.pany1 

A_.. N·o, I always understood he represented them . 

Cross-examination. 

B,y Mr. ClevengHr: 

Q. Did you ever make a tender of $4200 i11 ca.sh 
either to me or to the Collins Realty C'omp·a.ny1 

A. No, I did not. 
Q. And there never was a cash tender until N-b-

vem .b1e-r 10th, 19271 
A. JThere was not. 
Q. Did you see the letter of November 10th, 19271 

. ' 
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A. I did. 
Q. Do you understand that the Court of Appeals 

l1as held that the- accepta.nce of inte_rest is uot a 
waiver of defat1lt by reaso11 of n.on-payment of 
taxes1 

Mr. I{irkman: I object to that, if the Master 
please-. 

The l\!Iaster: I don't see the relevancy of that, 10 
putting · Mr. Bolte on as an expert. You will have 
to make him your own witness. 

Q. Why didn't you return the $8400 of interest 
money when you noticed that I had accepted it1 • • 

Mr. I{irkman: If the Master please, I object, im-
material a11d irrelev·a11t, not comp,etent testimony, 
not proper cross-examination, if nothing else. 

20 
Tlhe Master : I think: you would ha .ve to make · 

him. yo11r ow11 witness, Mr. Cteveng ·er, if you w·anted 
to go into that feature of it. 

B,y l\!Ir. I{irkm .a,11: 

Q. Mr. Bolte, why wasn't a cash tender made of 
this interest~ 

A. Because my dealing · with Mr. Cle·veng ·er, un-
dersta11ding Mr. Clleveng·er would not accept it at 30 
th.at time-. 

Q·. That is the reason no cash tender was m.ade, 
because he refused to aceept it~ 

A. Becat1se it would e·ntirely depe ·nd on the prin-
cipal being paid, sufficient, if there: l1ad been, we 
ha .d g·otte11 an understandi11g i11 reg ·ards to paying 
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on account of the principal, then it would . have been . 
different. · 

Q1
• All those conversations took place prior to May 

10th, the expiration of thirty days after the- due 
datet 

A. Yes, I talked to Mr. Cleve-ng·er p,ractically from 
February 2nd on,. in reg·ards to various phases of it . 

By the · Master : 

Q. Mr ·. Bolte, I think Mr. Kirk :man in his open-
ing question fixed these conversations in 1926, a.s a 
n1atter of fact it was 19271 

A. 1927, yes. 

DE ·F ·ENDANTS REST . 

NvR J . CoLL,1Ns, recalled. 

Direct exa .mination. 

By Mr. Cleveng·er: 

Q. Nir. Collins, this property is located where ~1 

A. South Virginia. Ave11ue-, near the beacl1. 
·Q;. How m.a.ny feet fro11t is . theret 
A. Well, there is two hundred feet on Virg~inia 

Avenue. 
Q. Is it composed of one or two lots 1 
A .. Well, it is composed of four lots, lots _ on the 

ma .p are 50 by 150 feet .de·pth, three of them. 
Q. Won't you make a little sketch of it on that 

paper1 
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(Witness complies.) 

Q. What .is the, depth of tl1e small lot 1~ 
A. S,mall lot, 84;5 feet. 
Q. Depth or width 1 
A .. D.e_pth. 
Q·. H:ow much front 1 
A. Fifty feet. 
Q. The other three lots are ,ho,w· much ·1 
A. The other three • lots are 50 feet by 150 feet in ,LO 

depth. 
Q. Before the fire how many building'S were 011 

:those four lots ·1 
A. Two. 
·Q. What were the names of the-m.1 
A. The Hotel Bothwe.Jl was on 100 by 150 feet, 

and the Hotel S,ena tor, formerly the llotel Jackson, 
was on the ·other 100 by 150 feet, that .is part of it 
was on the 150 feet depth and the other part was 
84.5 feet depth. :E O 

· Q. Of what construction was the Bothwell~ 
A. ,F 'rame ·. 
Q. That was entirely destroye·d, wasn't it~ 
A~ Yes. 
'Q!. What construction was the J acl{son-~ 
A. Brick. 
Q. And that was not entirely destroyed 11 

A. No, the, tw'O·-s.tory bu;ildi11g· w·as left intact, 
wa.sn 't -very m.uoh damage to that. 

Q. Now, how m.uch of that Jackson building is 
now on the 100 feet nearest the ocean 1 30 

A. I think about one-half of .it, poss..ibly a. little 
more than half. 

Q .. . D·oes the present building · eover those two lots, 
the small lot and the big one.·, 100 feet in Jront 

A- I think .it does. I think it covers the 100 feet, 
it ma.y ·not O•over up to this line entirely, 

• 
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Q. But the building is on both lots 1 
A. Yes. 
·Q'. Now, then, is there anything on. the other hun-

dred feet, the other tw ·o 501-f eet lots 1 
A. No, only a little. garage office there. 
Q. Now, is that little garag ·e office on both lots or 

only on one1 
A. It is only on one, I think. 
Q. But which one 1 
A. I think: it is on the first one. 
·Q1

• T·hat is the one 11earest P1aci:fic Avenl1e 
A. Yes, I think so. 
Q. So that leaves the center 50 feet by 150, tl1e 

only piece . of ground on which there is no building 1 
A. I think so. 
Q. Now, are there any mortgag~es on the property 

besides your mortgag~e 1 
A. Yes, sir. 
Q. How many1 
A. Two other mortgag ·es. 
Q. What are they1 ; 
A. There is a first mortg ,age · of $37,500 on this 

100 foot frontage 011 Virginia A.venue 11earest the 
beach. 

·Q1
• 1That is the piece on which the building 's now 

a.re1 
A .. Yes. 

The Master: That is the only mortgag ·e you hav ·e 
30 on this property 1 

A. No, that is the first mortgag ·e 011 this. 
Q. What is the other mortg ·age 1 
A. The ·other mortgage is held by Mr. Bothwell, 

of $122,500, covering ' the whole 200 feet front on 
VirO'inia, Avenue, that beino-· a first mortg ·ag ·e on the 
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100 by 150 feet, and it would b,e a second mortgage, 
a.bov'e the $37,500 on the- other hundred feet. 

Q. Then your mortga.ge covers the whole 200 feet, 
is that right f 

A. Yes. 
,Q:. And is the: third m.ortgag ·e ~· 
A. Is the third mortga .ge on the hundred feet 011 

Virginia A venue ne.a.rest tl1e ocean, and second mort-
g·ag·e on the other hundred feet towards_ Pacific Ave-
nue. 

Q. So it would be im.p-ossible to sell that la .nd in 
any other way than a. whole to protect everybody 
concerned~ 

A. I don't se-e how they could. 
Q. Mr. Collins, wa.s there any conversation be-

tween you and a.11y one at the office of the Alantic 
G·uaranty & Title Insura11ce C1ompany on April 12th, 
19·26, the day the settlement was ma .de, concerning 
any ta .xes excepting those 1

• for 1925 which were unclcr 
appeal 1 

A .. No. 
Q. Mr. C1ollins, the conversation concerning the 

1925 taxe-s took place when with regard to the de -
. livery of the deed~ · 

A. vVell, at the time- of the settlem .ent and before 
the delivery of the- deed, during · the settlem .ent. . 

Q. Were there a11y conversations at all after the 
settlement and delivery of the deed 11 

A. No. 

TESTIMO ·NY CL,OSED. 

10 

20 
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EXHIBIT Cl. 
· 1/23/28. L. 

KNOW AL -L MEN BY THESE PRESENTS, 
That I, William F. Basquil, of the City and County 
of Pl1iladelphia, and State of Penns .y\vania, (here-
inafter ·called the Obligor) am held and :firmJy bound 

1 O unto Collins Realty Company, a corporation of the 
State of ,New Jersey, (hereinafter called the 
Obligee), in the sum of Two Hundred, Eighty Thou-
sand Dollars, lawful money ,of the United States of 
J\_merica, to be paid to the said Oblig ·ee, its certain 
Attorney, successors or Assigns; to which .pa.y·me11t 
well and truly to be made, I do hereby bind and 
oblige myself, my heirs, executors, administrators, 
assigns, and · every of them , firmly by these Presents . 
Se·aled with my Seal Dated the twelfth day of April 

20 in the year of our Lord one thousand nine hundred 
and twenty-six .(1926). 

TH ·E CONDITION OF THIS OBLIGATION IS 
SUCH, That if the above bounden Obligor, his 
heirs, exec11tors, ·administrato.rs, assigns, or ·any of 
them, shall and do well and truly pay or cause to 
be paid, unto the above named Obligee, its certain 
Attorney, successors, or Assigns, the just sum of 
One Hundred, Forty Thousa11d Dollars, like 1awful 
money as aforesaid, at any time within four years 

30 from the date hereof, together with interest thereon 
at the rate of six per centum per annum, payable 
semi-annually i11 like lawful 1 money as afore said, and 
shall pay the taxes assessed upon the premises de-
scribed in an accompanying indenture of mortgag e 
for the first half of every year on or before the twen -
tietl1 day of May therein, and for the second half of 
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every yea.r on or before the twentieth day of N ovem -
ber therein, ·and shall produce ·receipts for the taxes 
for each half of every year on or before the first day . 
of J u11e and the first day of December respectively 
therei11; shall pay · all· other taxes, assessments a·nd 
e11arges in ·nature the-reof that ·may be laid or levied 
upon the la11ds and ·premises described in the a.ccom-
pa-nyi11g mortgage, immediately upon their assess -
nipnt; that said Obligor shall not apply for any de -
duction by -reason of tl1e acc.ompanying Mortgage 10 from the taxable value of the lands therein described 
and embraced; and produce to the said Obligee, or 
i ts· successors or Assigns, receipts for all taxes, as-
sess·m'ients and charges in nature thereof laid or le·v-
ied 1:ipon the said mortgag ·ed premises within thirty 
days afte-r the same shall first become d11e and pay -
able, and shall · and will k:eep the buildings erected 
a11d to be erected upon the said lands insured against 
loss or damage by fire in sueh safe and responsible 
stock .(non-mutual) Fire Insurance Compa .ny or 20 Companies as shall be satisfactory to said O·blig ·ee 
and endorse or assig ~n and deliver all policies and 
certificates thereof to the said Obligee as collateral 
sec11rity for the -payment of the principal and inter--
est aforesaid, the aggreg ·ate amount of which insur -
ance shall not be less than 
dollars, without any fra .ud or further delay; then the 
above obligation to be void, or else to be and remain 
in full force and virtue. 

AND PROVIDED FURTHER, however, that if ·,.., 
default shall be made in the production in any year .)O 
of the tax receipts, as herein p.rovided· and condi -
tie>ned -as afore said, or in. payment of said taxes, a.s-
sessments and charges as herein provided as afore -

. said, or in -keeping the buildings erected upon said 
lands insur d, ·and th olicies and ertificates , 
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thereof assigned or endorsed as aforesaid, or if at 
any time def a ult shall be made in payment of 
interest as afore said for the space of t}:iirty days 
after any semi-annual payment thereof shall fall 
due, then and in every such case, whether it be the 
first or any subsequent def a ult, the whole principal 
debt a·f oresaid shall, at the option of the said 
Obligee, its successors or Assigns, become due and 
payable immediately, and payment of said principal 

10 debt, and all interest thereon, may be enforced and 
recovered at once, anything herein contained to the 
eontrary notwithstanding. 

AND PROVIDED FURTHER, that in def a ult of 
ins11ranee or production of tax receipts and payment 
of taxes, assessments and charges as afore said, the 
said Oblig·ee, its successors, or A:ssigns, shall have 
the optio11 to effect such insurance, and pay such 
taxes, assessments a11d charges; and the premium or 
preruiiums paid for effecting sueh insurance a.nd the -20 amount paid for such taxes, assessments and charges 
as afore said, shall be added to the principal moneys 
hereby secured, and payable on demand, with legal 
interest, in like money and at the place aforesaid. 

William F. Basquil 
(SEAL) 

Sealed and Delivered 
i11 tl1e presence of 

G. Arthur Bolte 
TO Wm. M. Clevenger, Esq., Or any other At-

30 torney of any Court of law in New Jersey or else-
where: 
This is to authorize you to appear for me in any 

Court of competent jurisdiction, in case of the breach 
of the condition of the above Bond and confess judg-
ment for the penalty therein contained, as of the last 
or any ubseque t t rm, with cost:1 of suit and re-

.. 
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lease of errors; and this shall be your sufficie11t war-
rant. 

WITNESS my ha.11d a~d seal tl1is twelfth day of 
April, Anno Domini one thousa11d nine hu11dred and 
twenty-six. 

Sealed and Delivered 
in the presence of 
G. Arthur Bolte 

William F. Basquil 
(SEAL) 

No . ...... ..... . 
Bond and W arra11.t. 
William F. :Basquil, 

-to-
Collins Re_alty Com.pany. 

For $140,000 .00 
Dated April 12th 1926. 
Premises So. Virginia Ave ., 

Atlantic City, N. J . 

EXHIBIT C2. 
1/23/2.S. L. 

T1IIS INDENTURE, Ma.de the Twelfth day of 
April in the year of our Lord one thousand nine 
hundred and twe11ty-six (1926), 

10 

20 

BETWEEN Wil\iam F. Basquil, single, of the 30 
-City and County of Pl1_iladelphia, and State of 
Pennsylvania, party of the first part, , and Collins 
Realty Compa11y, a. corporation of the State of N e,v 
Jersey, party of the second part: WHER .EAS, the 
said William F. Basquil in and by his certain Obli-
gation or writing obligat ry, under his hand and 
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_ seal duly executed, and bearing even date ·herewith, 
stands bo11nd unto the said party of the second part, 
i11 the sum. of Two Hundred, -Eighty T·housand Dol-
lars, la,vful money of the United States of America, 
conditioned for the payIDient of the just sum of One 
H11ndred, Forty Thousa11d Dollars, like lawful 
money as afore said, at any time within four years 
from the date thereof, together with interest thereon 
at the rate of six per centum per annum, -payable 

lO semi-annually in like la"\\1ful money as af o-resaid, 
without any fraud or further delay; an .d shall pay 
the taxes assessed upon the premises hereinafter de -
scribed for the first half of every year on or before 
the twentietl1 day of May therein, and for the sec-
ond half of ~ every year on or ' before the twe,ntieth 
day of November therein, and · shall produce receipts 
for taxes for each half of every year on or before 
the first day of June and the first day of ·December 
respectively therein; and shall pay a~l other taxes, 

20 assessments and charges in nature thereof, that 
might be laid or levied upon the lands and premises 
hereinafter described immediately upon their assess-
ment; and conditioned further, that said party of the 
first part should .not a.pply for an.y deduction ., by 
reason of this Mortgag ·e, fro~ the taxable value of 
the lands therein described and embraced; and 
s·hould produce to the said party of the second part, 
o,r its successors or Assigns, receipts for all taxes, 
assessments and cha .rges in nature thereof laid or 

30 -levied upon the said mortgaged premises, within 
thirty days after the sam .e should first become due 
and payable, and should and would keep the build -
ings erected a·nd to be erected u-pon -the said la.nds, 
insured against loss or damag ·e by fire and tornado, 
in such safe and responsible stock (non- ·mutual) Fire 
I11surance :Company or ·Companies as should be sat ... 
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_ isf actory to said party of the second part and e11-
d·o-Fse or assig ·n and de\iver all policies and certifi-
cates thereof to the said party of the seco11d part as 
collateral sec~rity for the paym .ent of the principal 
and i11terest aforesaid, 'the ag·gregate a.mou11t of 
which insuran ,ce S:-hall not be less- than 

to be divided as to 
fire ai1d tornado as the party of the second part may 
designate. 

AND PROVIDED FURTHER, however, a.nd it 10 
·was thereb .y expre8sly agreed, that if def a ult sl1ould 
l}e made in the productio11 in any year of the tax 
receipts, as · therein provided and covenanted as 
aforesaid, or in payment of said taxes, assessment~ 
and cl1arg·es as therein agreed as aforesaid, or in 
keeping·_ the b-uildings erected upon said lands in-
sured ., and the po~icies and · certificates thereof a,s-
signed or endorsed as aforesaid, or if at any time 
def a ult should be made in p-ayment of interest as 
af ores,aid for the sp-ace of thirty days after any 20 
semi-annual payment thereof should fall due, the11 
a11d i11 every s-uch case, ,vhether it be the first or any 
subseque11t def a ult, the- whole p-rincipal debt afore-
said should, at the option of the said p·arty of the 
seco11d part, its successors or Assigns, become due 
_and payable immediately, , and payment of said pri11-
cipal, debt and all interest thereon might be enforced 
and recovered at once, anythi11g therein contained to 
the contrary notwithstanding. 

AND PR 1OVIDED FURTHER, that in def al1lt of 30 
insurance or production of tax receipts and paym .e11t 
of taxes, asse-ssments and charges as af o,resaid, the 
said party of the second part, its successors or As-
sig·ns, should have the option to effect such insur-
an.ce and pay such taxes, assessments and charges ; 
and the premium or premiums paid for effecting such 
insurance and the- amount paid for such taxes, as -
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sessments and charges as afore said, should be added 
to the principal mo11eys thereby secured and pay-
able 011 demand, with legal interest, i11 like money 
and at the place aforesaid. 

NOW TI-IIS INDENTURE WITNESSETH, that 
the said party of the first part, as w·ell for and in 
consideration of the afore said debt or pri11cipal sum 
of One Hundred, Forty Thousand Dollars, and for 
the better securing~ the payment thereof u11to the 

10 said party of the second part, its successors a11d As-
signs, in discharge of the said obligation above re-
cited as for a11d in co11sideration of the further sum 
of one dollar, in specie, w'ell and truly paid to th0 
said party of the first part by the said party of the 
seco11d part, at and before the enseali11g a11d deliv-
ery }1ereof, the receipt of which one dollar is hereby 
ackno,vledged, has gra11ted, bargained, sold, aliened, 
e11f eoff ed, released and confirmed, and by these pres-
e11ts does g~ra11t, bargai11, sell, alie11, enf eoff, release 

20 a11d confirm, unto the said party of the second part, 
its successors and Assigns, all tl1ose lots, tracts or 
parcels of land and premises situate, lying · and being 
in the City of atla11tic City, County of Atla11tic, and 
State of New Jersey, bounded and described as 
follows: 

Lot No. 1. BEGINNING at a point in the West-
erly line of Virgi11ia A ve11ue distant ten hundred and 
fifty feet Southwardly from the ce11ter li11e of Pacific 
A venue, and extending thence ( 1) Southwardly, 

30 along Virginia Avenue, op.e hundred feet; thence 
(2} vVestwardly, parallel with Pacific Avenue, one 
hundred fifty feet to the Easterly li11e of a twenty 
foot wide street; thence ( 3) N orthwardly, parallel 
with Virginia Avenue and along the Easterly line of 
said tw·e11ty foot wide street, one hundr ;ed feet; 
thence ( 4) Eastwardly, parallel with Pacific Ave-

• 

• 
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nue, one hundred fifty feet to -the place of begin-. 111ng. 
Lot No. 2. BEGINNING at a point i11 tl1e West-

erly line of Virg·inia A venue distant eleven hundred 
and fifty feet Southwardly from the center of Pacific 
Avenue and extending the11ce (1) Soutl1wardly, 
along the Westerly li11e of Virginia Avenue, one 
hu11dred feet; thence (2) Westwardly, parallel with 
Pacific Avenue, eig·hty-f our feet, six inches; tl1ence 
( 3) N orthwardly, parallel with Virginia A venue, 10 
_fifty feet; thence ( 4) Westwardly, parallel with 
Pacific Avenue, sixty-five feet, six inches; thence 
( 5) N orthwardly, parallel with · Virgi11ia Avenue, 
.tifty feet; thence (6) Eastwardly, parallel with 
Pa .cific A venue, one hu11dred fifty feet to the place 
of beginning · . . 

TOG ETHER also with all the right, title and in-
terest, use and ease•me11t of the Collins Realty Com-
pany, i11, to and over a strip of land four feet i11 
widtl1 by fifty feet in deptl1, adjoi11ing the above de- 20 
scribed premises: BEGINNING twelve hundred . 
feet Southwardly of the ce11ter line of Pacific Ave- . 
nue, and eighty-£ our feet six i11cl1es W estw ·ardly of 
the Westerly line of Virgi11ia A venue, said distances 
bei11g measured on lines respectivly · drawn at right 
angles to said A venues and extending thence ( 1) 
W estwardly, parallel with Pacific Avenue, four feet; 
tl1ence (2) Southvvardly, parallel with Virginia A.ve-
nue, fifty feet; thence ( 3) Eastwardly, parallel with 
Pacific Ave11ue, four feet; thence ( 4) N orthwardly, 30 
parallel with Virg·inia Avenue, fifty feet to the place 
of beginning. 

TOGETHER also with all the rig·hts of way, ease-
ments a11d interest which the Collins Realty Com -
pany had in any alleyways or other lands adjoin -
ing the secondly above described lot of land on the 
Southerly and Westerly sides thereof . 

I 

• 

I 
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BEING tl1e same pre~ises conveyed unto William 
F . Basquil by deed from Collins Realty Company, 
a corporation, bearing · eve11 date here,vith and in-
tended to be forthwith recorded; this mortgage 
bei11g given to secure a part of the consideration 
in said deed me11tioned. 

TOGETHER ) with all and sing ·ular, the buildings , 
improvements, woods, ways, rights, liberties, priv -
ileges, hereditaments and appurtenances w·hatso -

l O ever to the same belonging, or in anywise _appertain -
ing·, and the reversion and reversions, remainder a.nd 
remainders, re11ts, issues and profits thereof: 

TO HA VE AND TO HOL .D the said heredita-
ments and premises above described and granted, or 
intended so to be, with the appurte11ances, u11to the 
said party of the second part, its successors a11d 
Assigns, to a.nd for the only proper use, benefit and 
behoof of the said party of the 8econd part, its suc-
cessors · and assigns, forever. 

20 PROVIDED A~ WAYS, NEVER .TI-IELESS, that 
if the said William F. Basquil, his heirs, executors, 
administrators and Assigns do and shall well and 

' truly pay, or cause to be paid, unto the said party 
of the second part, or to its certain Attorney or 
Attorneys, Sl1ccessors or Assigns, the afore said debt 
or sum of One Hu11dred, Forty Thousand Dolla.rs, 
on the day and tim .e and at the place hereinbef ore 
me11tioned a11d appointed for the payment thereof, 
togetl1er with interest for the same, . in like m,oney, in 

30 way a11d man11er hereinbef ore specified therefor , 
vvithout any fra11d or further delay, and without any 
deduction, defalcation or abatement to be made, for 
or i11 respect of any taxes, charges or assessm .ents 
,vhatsoever; tog ·ether witl1 the taxes, assessments 
a11d cl1arges hereinabove mentioned; and shall pro -
d.nee to th e said Obligee, its successors or Assig ·ns , 
receipts for all taxes, assessme11ts and charges laid 
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or levied upon said premises within thirty days after 
tho same shall first become due and payable, and 
shall have faithfully kept and performed the condi-
tions a11d agreement, in said obligation eontained 
ru1d herei11 recited, a.s to insuring and keeping in-
sured the said premise _s; tl1at then and from thence-

. forth, as well this present Indenture and the estate-
hereby granted, as the said OBLIGATION above 
recited, shall cease, determine, and become absolutely 
null and void, to all intents a11d purposes, anything · 10 
hereinbefore contained to the contrary thereof in 
anywise notwithstanding. 

AND the said William F. Basquil, for himself, his 
heirs, executors, administrators and assigns, does 
covenant and grant to and with the said party of the 
secon .d part, its suceessors and Assigns, · that the 
said party of the first part, his heirs and Assigns, 
shall not a11d will not apply for, or claim any deduc-
tio11 by reason of this Mortg ·age from the taxable 
value of said lands and premises; and that the- said 20 
party of the second part its successors and Assig·ns, 
shall a11d may from time to time and at all times after 
default shall be made i11 the performanee of the pro-
visos or conditions herein recited or contained, 
peaceably and quietly enter into, have, hold, use, . 
occupy, possess and enjoy, all and singular the 
above granted and bargained premises, with the ap-
purtenances, ,vitl1out the let, suit, trouble, hindrance 
or denial of the said party of the first part, his heirs, 
executors, administrators, or Assigns, or of any 30 
other person or persons whomsoever. 

AND IT IS FURTHER UNDERSTOOD AND 
.AGREED between tl1e parties hereto that any aet 
to be done or agreement to be performed b-y the 
party of the first part hereto shall be constr11ed as 
a covenant run11ing with the land, and as binding 
upon the heirs and assigns of said party as fully 
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and completely as if they l1ad personally executed 
this instrument. 

IN WITNESS WHEREOF, the said party of the 
first part l1as hereunto set his hand and seal the 
day and year first above mentioned. 

William F. Basquil (SEAL) 
Signed, Sealed and Delivered 

in the presence of 
G. Arthur Bolte 

(Written in ink above affidavit) 
R1eceived 

Jun 8, 1926 
By Wm. C. 
Returned 

May 5, 1926 
Wm. A. Blair, Clerk 

STATE OF · New Jersey ) t . S'S 
20 Atlantic COUNTY, ) · 

BE IT R1EME1VIBERED, That on this Twelfth day 
of April i11 tl1e year of our Lord one thousand nine 
hundred and twenty-six, before me a. Master in 
Chancery of N. J., personally a.ppeared William F. 
Basquil, who, I am satisfied is the grantor mentioned 
in the within Mortgag ·e, and I having first made 
know11 to him the contents thereof, he acknowledged 
that he signed, sealed and delivered the same as his 
voluntary act and deed . All of which is hereby certi-

30 fled. 
G. Arthur Bolte, 

App ·. 8529 
(In Ink) 
4/13/26 

No . ........... . 

M. C. C. of N. J. 

' . 
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MORTGAGE 
William F. Ba~quil, 

-to-
Collins Realty Company. 

Premises: 
Dated 192 $ ......... . 
Received April 13, 1926, at 12 M. and 
recorded in the abstract in the Clerk's 
office of Atlantic County, at May's 
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Landing, N. J., in Book of Mortgage 10 
No. 397, page 71 etc. 

Willia .m A. Blair, Clerk, E. M. 
(In Ink) 

Atlantic Guaranty and Title Insurance Co. 

EXHIBIT C3. 

- l{NOW ALij MEN BY THESE PRESENTS, 20 
~rhat Collins Realty Company, a corporation of the _ 
State of New J·ersey for and i11 consideratio11 of the 
sum of Fifty Thousand Dollars ($50,000.00) lawful 
mo11ey of the United States of An1erica, to it in hand 
paid by G11arantee Trust Company, a banking cor-
poration of the State of New Jersey, doi11g business 
in the City of Atlantic City, County of Atlantic and 
State of New Jersey at or before the e11sealing and 
delivery of these presents, the receipt whereof is 
hereby acknowledged, have granted, barg·ained, sold, 30 
assigned, transferred a11d set over, and b-y these 
prese11ts do gra11t, bargain, sell, assig11,, transfer and 
set over unto the said Guarantee Trust Company, its 
·successors a11d assigns a certai11 INDENTURE OF 
lVIORTGAGE, bearing date the twelfth day of Ap-ril 

· in tl1e year of our Lord one thousa11d nine hu11dred 
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and twenty-six made and executed by William F. 
:Basquil, _single, to Collins R~alty Company, for and 
in the consideration of tb.e just sum of $140,000.00 
and which mortgag ·e w·as recorded in the Clerk:'s 
Office of Atlantic County, at May's Landing, N. J . 
in Book of Mortgages No. 397, page 71 &c., together 
with the 
TOGElHER with the Hereditaments and Premises 
in and by tbe said Indenture of Mortg ·age particu-

10 larly described ap_d granted, or mentioned .. a.nd in-
tended so to be, with the appurtenances, and the 
Bond or Obligation in .said Indenture of Mortgage 
mentioned, and thereby intended to be secured, and 
all m:oneys due and to grow due thereon, and the 
Warrant of Attorney to confess judgment thereto 
annexed; and all its estate, right, title, interest, 
property, claim and demand in and to the same. 
TO HA VE AND TO HOLD, the same unto the said 
G-uarantee Trust C·ompany, its successors and as-

20 signs, to its and their proper use, benefit and behoof 
forever, subject nevertheless to the equity of re-
demption of said William F. Basquil, the Mortgagor 
i11 the said Indenture of Mortgage named and his 
heirs, executors, administrators and assigns therein. 
IN WITNESS WHEREOF, the said Collins Realty 
Company has ca.used these presents to be sealed with 
its seal and to be signed by its President and at-
tested by its Secretary this 14th day of June in the 
year of our Lord one thousand nine hundred and 

30 twenty-six. (SEAL) 
Collins Realty Company, 

Nur J. Collins, President. 
Signed, Sealed and Delivered f 

in the presence of 5 
Attest: 

Gilbert L. Collins, 
Sec . 

• 
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STATE OF New Jersey ( 
Atlantic . COUNTY, 5 ss. 

BE IT REMEMBERED, that on this 14th day 
of June i11 the year of our Lord one thousand nine 
hundred and twenty-six before me a Notary Public 
of New Jersey personally a p.peared Gilbert Collins 
w·ho being by me duly sworn on his oath saith, that 
l1e is the Secretary of Collins Realty Company the 
grantor within 11amed, and that Nur J. Collins is 
the President; that deponent knows the common or l 0 
corporate seal of said grantor and that the seal an -
nexed to the within Deed or Conveyance is sueh 
common or corporate seal; that the said Deed or 
Co11veyance was signed by the said President a.nd 
the seal .of said grantor affixed thereto in the pres .-
once of deponent; that said Deed or Conveyance was 
signed, sealed and delivered as and for the voluntary 
act and deed of said gr an tor for the ' uses and pur-
poses therein expressed, pursuant to a resolution of 
the Board of Directors of said g·rantor; and at the 20 
execution thereof this deponent subscribed his name 
thereto as witness. 

S~rorn and Subscribed the 
day and year aforesaid. 

Edgar R. Somers 
N ota.ry Public of 
N. J. 

·, 

Gilbert L . Collins 

(Written in Irik on cover of Instrument.) 30 
2898 6:/15/26 9 . 2.00 Chg. 

Assignment' of Mortgage , 
Collins Realty Company 

TO 
Guarant'ee Trust Company 

Received in the CLERKS office of the 
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Cou11ty of ATLANTIC on the 15 day 
of JUNE A. D. 1926 at 9 o'clock in 
the f ore11oon, ~nd recorded in Book 
#82 Assignme11t of Mortgages for said 
County, on pages 118 etc. 
WILLIAM A. BLAIR,, CLERI{ AO. 

EXHIBIT 04. 

ERROR PROOF NEW · JERSEY ASSIGNMENT 
OF MORTGAGE BY A;ND TO INDIVIDUALS 
AND CORPO~ATIONS OR BOTH TO BE 
FILLED IN UNDER LIKE NUMERALS ON 
TI-IE MARGIN HEREOF, AS FOLLOWS: 

1. Names and addresses of assignors or sellers of 
the mortgages . 

. 2. Co11sideratio11 mone~y bei11g paid for the mort-
20 gages assig ·ned, or tl1e full amount due thereon. 

3. Names and addresses of assignees or purchasers 
of mortgage. 

4. Describe here the mortgages sold and to be as-
signed giving names of parties who made and 
who took the mortgages, dates of same, date when 
recorded ., and give Book and Page where re-
corded; also give short reference to the mort-
gaged property showing at least the side of street 
on which it is and distance from the corner or 

30 on which corner if a corner lot. 
I{NOW ALL MEN BY THESE PRESENTS, 

(1) That GUARANTEE TR,UST COMPANY, a 
bank:ing corporation of the State of New J er-
sey, hereinafter called the A~ssignor for and in 

(2) consideration of the sum of FIFTY THOU-
SAND ($50,000) DOLLARS - - - lawful money 
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of the United States of America, to said As-

( 3) sig·nor in had paid by COLLINS REALTY 
COMP ANY, a corp ·oration of the State of New 
Jersey, herei11af ter called the Assignee at or 
before the ensealing and ,delivery of these 
presents, the receipt whereof is hereby ac-
knowledged, hath or have granted, bargained, 
sold, assig ·ned, t.ransf erred and set over, and 
by these presents do or doth grant, bargain, 
sell, assign, trans£ er and set over unto the said ] O 
Assignee his, her, their, its heirs, executors, 
administrators, successors and assig ·ns ALL 
THAT OR THOSE INDENTURE OR IN-
DENTURES OF MOR:TGA::GE, described as 

( 4) follows,. to wit: William F. Basquil to Collins 
Realty Company, dated April 12, 1926, in the 
sum of One Hundred and Forty Thousand Dol-
lars ($,140,000) and recorded in the Atla11tic 
County Clerk's office in Book 397 of Mort-
gages, page 71 &c., and covering · premises situ- 20 
ate in the City of Atlantic City, County of 
Atlantic a11d State of New Jersey, as more 
fully described in said mortg ·age, which mort-
gag~e was subsequently assigned to Guarantee 
Trust Com.pany by assignment recorded in 
Book 82 of Assignments, Pages 118 &e. 

TOGETHER with the Hereditaments and Premises 
in and by the said Indenture or Inde11tures of Mort- -
gage partieularly described and granted, or men-
tioned and intended so to be, with appurtenances. 30 
AND TOGETHER with the Bond, or Bonds or Ob-: 
ligations in said Indenture or Indentures of Mort-
gage mentioned, a11d thereby intended to be secured, 
and all moneys due a11d to gTow due thereon, and 
tl1e Warrant or \Varrants of Attorney to confess 
judgment thereto annexed; and all said Assignor's 
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estate, rig ·ht, title, interest, property, claim . and de-
mand in and to the same. 
TO HA VE A.N·D TO HOLD the same unto the said 
Assignee, his, her, their, its heirs, executors, admin-
istrators, successors and assigns, to and for their 
proper use, benefit and behoof forever, subject 
nevertheless to the equity of _redemption of said 
Mortgagor or Mortgagors in the said .Indenture or 
Indentures or Mortgage named bis, her, their, its 

10 heirs, successors and assigns therein. 
IN WITNESS WIIEREOF the individual Assig11-
ors to these presents bas or have hereunto set his , 
her or their hands and seals, and the corporate As -
sig11ors have caused its or their common or corpor -
ate seal or seals to ·be affixed and set hereto duly 
attested by their proper and authorized officers 
thereof affixing their sig·natures hereto, in attesta-
tion of their due execution and delivery, this nine -
teenth day of May, A. D. 1927. 

20 GUAR ;ANTEE TRUST C01\1P ANY 
By Herma11 M. Sypherd (Seal) 

Viee President. 
ATTEST: 
Harry T. Sickler 

Secretary 
Signed, sealed and delivered { 

in the prese ·nce of 5 

lN-STRUCTION'S FOR ACKNOWLEDGMENTS, 

(Seal) 

30 Ackno-wle-dgmCents may ?e taken without the neces -
sity of having ourt certificate attached before the 
following: 

A Notary Public, Master in Chancery, Attorney-
at-Law for the State of New Jersey or before any 
Judge of any New Jersey Court of Record, Chan-
cellor or Vice-Chancellor of the Court of Chancery, 
without seal, or before an American Diplomatic Rep 

• 
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resentative abroad, Notary Public of Foreign Coun -
tries, a Com·missioner of Deeds for New Jersey, 
commissioned to act in another State for New J er-
sey, with his seal; but if take11 before a Notary Pub -
lic or other State or County officials of any State 
other than New Jersey, no seal necessary but Certifi -
cate of Court of Record in such State certifyi11g to 
the authe11ticity of such official's right to take ac-
knowledgments must be attached to the Deed. 
STATE OF NEW JERSEY ( 
(JOUNTY OF ATLA .NTIC ) ss. 
:BE IT RElV[EMBERED, that on this 19th day of 
May i11 the year of our Lord one thousand nine hu11-
dred a11d tvve11ty-seven before me, the undersigned 
subscriber, a Notary Public for the State of New 
,J erscy p,ersonally appeared the undersig11ed depon -
ent who being duly sworn, on his oath made due 
proof, to my satisf actio11, that I-Ierman M. Sypherd 
is Vice President, and deponent is Secretary of the . 

10 

GUARANTEE TR -:UST COMPANY 20 the corporation grantor in the within Deed or As-
signment named; that deponent well knows the com-
mon seal of said corporation; that the seal affixed 
to said Deed or Assig ·nment is the common seal of 
said corporation, and was so affixed thereto, and said 
Deed or Assig,.nment was signed and delivered by 
said Vice President in the presence of deponent, as 
the voluntary act and deed of said corporation, ·pur-
suant to resolution of the Directors thereof, and 
that deponent thereupon signed his name thereto as 
a. witness thereof. 30 

Harry ,T. Sickler 
Sworn and subscribed to before me the day and 

year afore said. All of which I do hereby · certify. 
Edg ·ar R. Somers 

Notary Public of N. J ~ 
My commission expires Sept. 10, 1928. 
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(Written i11 ink, following affida,vit, on reverse side 

of Instrume11t.) 
Returned 

Jun 9, 1927 
W. A. Blair, Clerk. 

2075 5/20/27 9 2.00 Chg. 
Application No. . ............... ... . 

Assignment of Mortgage 
GUARANTEE TRUST CO1IPANY 

to 
COLLINS REALTY CC)MP ANY 

Dated . . . . . . . . . . . ........... , 19 . . .. 
Received in the CLERKS office of the 
Cou11ty of ATLANTIC on the 20 day 
of May A. D. 1927 at 9 o'clock in the ., 

f orenoo11, and recorded in Book #90 
of Assig11ment of Mortgages for saiq 
County, on pages 374 etc. 

William A. Blair 
# 

Clerk AO 
GUARANTEE TRUST COMP ANY 

Atlantic City, N. J. 

EXHIBIT C5. 

~EAR CH No. 6564 May 23, 1927 
)O Against Premises situate in the City of Atlantic 
' City, County of Atlantic and State of New Jersey, 

described as follows: -
(SEE SCI-IEDULE HEREINAFTER WRITTEN) 

The CHELSEA TITLE AND GUAR ,ANTY 
COMPANY, in consideration of the chafges on the 
,vithin Search, hereby certifies and guarantees that 

• 

I I 
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no Unsatisfied Mortgages, and 110 Conveyances, 
Leases, Certificates of Sale for Taxes, Lis Pende11s, 

· Releases or Assign .men ts of Mortgages, or J udg-
ments, or Unsatisfied or · Unexpired Mechanics' Lien 
Claims, Judgments, Attachments, Sheriff's Bonds, 
Recognizances, Decrees from Chancery Filed in the 
New · Jersey Supreme Court, or Decrees or Adjudi-
cations of Bankruptcy, appear of record or on file, 
made by or against any of the persons named below, 
in the resp -ective Offices, and within the respective 10 
periods herei11after particularly enumerated, to wit: 

IN THE CLERK'S OFFICE OF ATLANTIC 
COU.NTY there do not appear of record or on file 
any Unsatisfied Mortgages, or ·any Conveyances, 
Leases, or Certificates of Sale for Taxes, or Lis Pe11-
dens aff ec.ting the above described premises, 

Recorded or filed between 
the followi11g dates, incl. 

Given by or Filed Agai11st From To 
William F. Bosquill Apr. 11, 1926 Apr. 16, 1926 ZO 
George T. Sale Apr. 11, 1926 May 23, 1927 

In the Office of the Clerk of Atlantic. County, or 
of the several Courts of said County; of the N e,v 
Jersey Supreme Court, and also of the United 
States District Court for the District of New Jersey, 
there do not appear of record or on file any unsatis-
fied or unexpired Mechanics' Lie11 Claims a.ff ecting 
said prerqises, nor any unsatisfied or unexpired 
Judgments, Attachments, Sheriff's Bonds, Recog-

J
ni7,}\ncesS, DecreesC f romt ChDa11cery fileAd di1: dt~e ew 30 ersey upreme our , or ecrees or JU 1cat1ons 
of Bankruptey, or other Liens. 

Against 
William F. Bosquill 
Georg ·e T. Sale 

Recorded or filed between 
the following dates, incl. 

From To . 
May 23, 1907 Apr. 16, 1926 
May 23, 1907 MaJr 23, 1927 
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AND IT IS FURTHER CERTIFIED, that there 
do not appear of record any A\SSIGNMENTS OR 
REI_JEASES of the Mortgage hereinafter mentio11ed 
as No. 2, recorded i11 Book of Mortgages for 
Atlantic County at pag 7 es &c., or recorded 
or docketed in Book of Judgme11ts for Atla11-
tic County at pages &c. 

Nor a11y delinquent taxes, municipal water rents, 
or other mu11icipa.l liens affecting said premise8 

10 EXCEPT THE FOLLOWING: 

20 

30 

Item #1 :-Deed · 

Collins Realty Compa11y 
Corp. of N. J. 

to 
.William F. Ba.squill. 

Dated Apr . 12, 1926 
Rec'd Apr. 13, 1926 
Cons . $397,000 . 

Co11veys premises in question. 
Riecites .... Jacob Bothwell, et ux to the party 
of the first part . ... Book 721, page 198. 
U11der and subject to existing restrictions, if any . 
Under and subject to existing lease on the drug 
store located on the above described premises 
which lease expires May 1, 1926. Under and sub -
ject to an existing mortgage for $122,500., which 
the part'y of the second pa.rt assumes ( other data 
not stated) 
U11der and subject to the restrictions ·, covenants 
and easement set forth in the contract between 
Atlantic City Steel Pier Co. and Sarah J. Brogan, 
dated Aug. 2, 1915, recorded in book 544·, p.age 38. 
(Mortgage, Collings Realty Company to Jacob 
Bothwell, · $212,500., dated Oct. 29, 1923, recorded 
Oct. 31, 1923.) . 
(Mortgage, Collings Realty Co. to Guarantee 

• 

.. 



• 

.. 

C ompla,ina.nt 's Exhibits 125 

Tr11st Co., $35,000., dated Oct. 26, 1925, recorded 
Oct. 28, 1925.) 

Item #2 :~ .Mortgag·e 

William F. Basquil, 
sing·le, 

to 
Collins Realty Company, 
a Corp. of N. J. 

Dated Apr. 12, 1926 
Rec'd Apr. 13, 1926 
Book 397, pag·e 71 
Cons. $140,000. 
Payable a11ytime within 

4 yrs. 
I11t. 6% 10 

Covers premises in question. 
Recites .... party of the second part to the party 
of the, first part .... e-vie11 date .... purchase! 
n1oney m.ortgag ·e . 

Item #3 :-Assignment of Niortg·age 20 

Collings Realty Company, 
Corp. of N. J. 

. to 

Dated June 14, 1926 
Rec'd June 15, 1926 
Cons. $50,000. 

Guarantee Trust Company, 
Corp. of N. J. 
Assigns above mortgage, recorded in book: 397, 
page 71. 30 

Item #4 :-Assignme11t of Mortgage 
Dated May ,19, 1927 
R1ec'd May 20, 1927 
Cons. $50,000. 

Guarantee Trust Company 
Corp ·. of N. J. 

to 
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Collins Realty Company. 
Assig11s mortg.-age recorded in book 397, page 71. 
Assigned to the party of the first part . . . . book : 
82, page 118. 

Item #5 :-Deed 

10 William F . Basquil, 
single, 

to 
George T. Sale . 

Dated Apr. 12, 1926 
Rec'd Apr. 15, 1926 
Cons. $1. 
Book: 816i, pag·e 430 

Co11veys premises i11 question . 
Recites .... Collings Realty Co . to William F . 
Basquil. 

Item #6 :-Taxes ordered, will be delivered when 
received. 

Item · #7 :--Tax Collector for the City of Atlantic 
20 City makes the following report : 

Taxes for 1926, Lot 14, $2460., Lot 15, $1230 . 
Taxes for 1926, Lot 39, second half $17,144.97 . 
Right of Way. 

SCHEDULE 
Situate in the City of Atla11tic City, County of 
Atlantic, and State of New Jersey, bounded a11d 
described as follows: 

-1-
BEGINNING ,vest li~e of Virginia ~L\_ve. 1050 ft . 

30 south from the center line of Pacific Ave., and 
extendi11g· thence 

( 1) S011thwardly along Virgi11ia Ave. 100 ft ., thence 
(2) Westwardly parallel with Pacific Ave. 150 ft . to 

east line of a 20 ft. wide street; thence -
( 3) N orthwardly p-arallel ,vith Virginia Ave. and 

along th~ east line of said 20 ft . -wide street 100 
ft., thence 

• 
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(4) Eastwardly parallel with Pacific Ave. 150 ft. to 

be gi11ning·. 
-2-

BEGINNING in the west line of Virginia Ave. 1150 
ft. south from the center of Pa .cific Ave., and 
extending thence 

(1) Southwardly along the west line of Virginia 
Ave. 100 ft., thence 

(2) Westwardly parallel with Pacific Ave. 84 ft. 6 
i11., the11ce 10 

(3) Northwardly parallel with Virginia Ave. 50 ft., 
the11ce 

( 4) Westwardly parallel with Pacific Ave. 65 ft. n 
in., thence 

( 5) N orthwardly parallel with Virgi11ia Ave. 50 ft., 
thence 

(6) Eastwardly parallel with Pacific Ave. 150 ft. to 
beginning. 

Together also with use a11d easement, in, to a11d over 
a strip of land 4 ft. i11 width by 50 ft. in depth ad- 20 
joining above described premises. 
BEGIN -NING 1200 ft. south of tl1e center line of 

Pacific Ave. and 84 ft. 6 in. ,vest of Virgi11ia 
Ave., said distance being measured 011 lines re-
spectively drawn at right angles to said ave-
nues, and extending · thence 

(1) Westwardly parallel witl1 Pacific Ave. 4 ft., 
thence 

(2) Soutl1wardly parallel with Virginia Ave. 50 ft., 
thence 30 

( 3) Eastwardly parallel with Pacific Ave. 4 ft., 
thence . 

(4) Northwardly parallel with Virginia Ave. 50 ft. 
to beginning. 

Together also with all the rights of way, easements 
and interest which the Collins Realty Compa11y had 
in any alleyways or other lands adjoining the sec-



• 

128 Compla .ina,nt's Exhibi .ts 

ondly above described lot . of land on the south and 
west sides tl1ereof. 

IN VERIFICATION of this Certificate of Search 
No. 6564 the CI-IELSEA TITLE AND GUARANTY 
COMP ANY hath caused these presents to be signed 
by 1. ts Search Clerlr nn.n -n t-.AVtC'f~ CYl"Y)Drl 1~""£T ,l-,.... m~ -l-l .,--,. n~ ~, '\...IV u..1..1. i.J'Ci .J. Oit:, .i.1.vvL u J J.. l.JO .... L 1. L.1 v '-....f l .U -

ccr, sealed with its seal, and attested by its Secre -
tary, this twenty-third day of May, A11110 Domini 
nineteen hundred and twenty-seven. 

10 Helen F. l\IcCool 

20 

30 

Search Clerk 
A.ttest: 

William G. Lambert 
Secretary 

• • • • • • • • • • • • • • • • • • • • • • • 0 • • • • • • 

(Jharges, $18.42. . 
(RUBBER STAMP .. Signature i11 typewriting ') 

The charges on this search are not more 
than the fee~ provided by statute. 

CI-IELSEA TITLE & GUARANTY CO. 
By W1i. G. LAMBERT 

Secretary 
Chelsea Title and Guaranty Company 

COMPLETE TITLE 
PLliNT OF A_l,ANTIC COUNTY 

Search No. 6564 
AGAINST 

George T. Sale 
PREMISES: 

Atlantic City 
• • • • • • • • • • • • • • • • • • • • - ~ • • • • • • • • • • • Q 

Attorney 
Dated May 23, 19.27 

Under Search Order No . 6564 
(RUBBER STAMP.) 

The only responsibility assumed by · 

• 
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this Company is that tl1e foregoing is a 
true copy of the original. 
CHELSEA TITLE & GUARANTY 

co. 
By Wm. G. Lambert, 

Secretary. 
Chelsea Title and Guaranty Company 

Chelsea Title Building · 
Atlantic. City, N. J. 

129 

Charges, $18.42 10 
a 

20 

30 

• 

.. 
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ATLANTIC CITY 
OFFICE 

CITY HALL ANNEX 
' 

OFFICE HOURS: 
9 A. M. TO 4 P. M. 

Saturday, 9 to 12 A. M. 

• 

N ---
EXHIBIT C6. 1/23/28. L. 

192'6 
ATLANTIC CITY 

TAX NOTICE 
Rate of Assessment on 
One Hundred Dollars 

Valuation, $2.46 

i..-.L 

0 

. TAX RATE, 1926. 
State Highway Tax. . . .10000 
State School T1ax. . . . . .19123 , 
Soldiers' Bonus Tax.. .01373 
County Tax . . . . . . . . . . .35559 
Bridge & Tunnel Tax.. .02818 
State Institutional . . . .05000 
City School Tax. . . . . . . .48114 
Contingent & Reserve. .03667 
Municipal Tax . . . . . . . 1.20346 

Total ............ $2.4600 

M Collins Realty Co. A venue or Street 
. . . . . . . . . . . . . . . . . . . . . . LOCAL . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • • • . . . . . . . . . . . 

No. or Description 
of Block and Lot 

14 14 
15 
40 

. . . . 

Location of Property 
in 1 District Folio 26 
178-80 So. Va. 

188 " " 
192 " " 

Block 

FIRST HALF 0 1F TAX 
Delinquent after June 1, 1926· 
Lot 

. . . . . . 

Size of 
Lot 

100xl50 
50xl50 
50x84 

Amount 
1230 00 

Value of 
Lot 

10'0000 
50000 
36700 

Value of 
Building 

3000 · 

Value of 
Personal 

Dist. 

Int. 

SECOND HALF OF TAX 
Delinquent after December 1, 1926 

.Block Lot 

. . . . . . . . . . . -

Total 
Amount of 
T'ax Due· 
2460 00 
1230 00 

976 62 
188 21 

4854 83 

Amount 
1230 00 

0 

Q 
a 

~-
-. 

(JJ 

~-
~-
(JJ 



., 

• . . . . • . .. .. . 615 00 . . . . . . . . . . . . 615 00 
. . . . . . . . . . . . 488 31 . . . . . . . . . . . . 488 31 
. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . 0 . . . . . . . . . . . . . . . Discount • . . . . . . • . . . . 
. . . . . . . . . . . . Interest . . . . . . . . . . . . . . . . . . . . . . . . . . Interest . . . . . . . . . . . . . 
. . . . . . . . . . . . Net Amount . . . . . . . . . . . . . . • . . • . . . . Net Amount. . . . . . . . . . 

If you want your receipted b1Il returned by ma11, e11close stamped e11velope, ad-
dressed. 

Checks in payment of Taxes must be made payable to LEWIS L. MAT~IS, 
Tax Collector. 

You are required to preserve this bill and bring it to the Tax Office for botl1 the 
First and Seco11d Pa .yme11ts; if lost, a 11ew bill will not be fur11ished. 

Chapter 236 of the Laws of 1918 provides for the payment of Taxes in two in-
stallme11ts. A perso11 who so desires, ho,vever, may pay both i11stallments at the 
same time. 
Kindly supply your mailing · address ........................................... . 
For additio11al i11f ormation see back of bill. Notice of A.rrears, Year .......... . 

w 
0 

(IN INK) (RUBBER STAMP) 
6/22/27 1OFFICE OF TAX COLLECTOR 
G.T.Co. PAID 

by M. McC. Mar-2 1927 

N 
0 

Mayn 
ATLANTIC CITY, N. J. 

1---l 

0 

a 
a 

~-

'-. 

;;s--~-
~-

1--l 
00 
1--l 
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EXHIBIT i 07. 1/23/28 . 

ATLANTIC CITY 
OFFICE 

·CITY HALL ANNEX 
OFFICE HOURS: 
9 A. M. TO 4 P. M. 

Saturday, 9 to 12 A. M. 

M 

19·27 
ATLANTIC CITY 

TAX NOTICE 
Rate of Assessment on 
One Hundred Dollars 

Valuation, $2.90 

Geo. T. Sale 

TAX RATE, 1927. 
State Highway Tax. . . .10000 
State School T'ax..... .26174 
Soldiers' Bonus Tax. . .01569 
County Tax . . . . . . . . . . .46083 
Bridge & tunnel Tax. . .02584 
Sta,te Institutional . . . .0'5000 
City School . Tax. . . . . . .47139 
Contingent & Reserve.. .04711 
Municipal Tax ....... 1.46740 

Total ........... $2.90000 

. . . . . . . . . . . . . . . . . . . · ............. A venue or Street 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . L·O·C AL 

No. or Description 
of Block and Lot 

14 14 
15 
40 

Location of Property 
in District .... Folio 
S. Va. 

' ' 192 S. Va. 

FIRST HALF · OF T'AX 
Delinquent . after June 1, 1927 

Block Lo.t 
.. . . . . . . . . . . . 
. . . . . . . . . . . . 
. . . . . . . . . . . . 
. . . . . . . . . . . . 
. . . . . . . . . . . . 

Size of 
Lot 

100xl50 
50x150 
50x84.5 

Amount 
1450 00 

725 00 
732 25 
. . . . . . 
. . . . . . 

Value of 
Lot 

100000 
50000 
4550'0 

Value of 
BuHding 

5000 

Value of 
Personal 

Dist. 
Int. 

.block 

SECO,ND HALF ' OF TAX 
Delinquent after Dece1nber 1, 1927 

Lot 
. . . . . . 
. . . . . . 
. . . . . . 
. . . . . . 
. . . . . . Discount 

Total 
Amount of 

Tax Due 
2900 00 
1450 00 
1464 50 

Amount 
1450 00 

725 00 
732 25 
. . . . . . 

.,_. 
CN 
N) 

Q 
a 

~-

.... 
Cr.i 

tt_j 

~-~-
Cr.i 



. . . . . . . . . . . . Interest . . . . . . . . . . • . . . . . . . . . . . . . . . In ter .e·st · ...... . 
. . . . . . . .. . . . . Net Amount . . . . . . . . . . . • . . . . . . . . . . Net Amount ... . . . . . . . 

(IN INK) (IN INK) 
Paid Paid 

May 27, '27. Nov. 21, '27. 
Lewis L. Mathis Lewis L. Mathis 

Tax Coll. Tax Coll. 
If you want your receipted bill returned by mail, e11close stamped envelope, a.d-

dressed. 
Checks in payment of Taxes must be made payable to LEWIS . L. MAT.HIS, 

Tax Collector. 
You are required to preserve this bill a11d bring it to_ the Tax Office for both the 

First and Second Paym ,ents; if lost, a new bill will not be furnished. 
Chapter 236 of the Laws of 1918 provides for the payment of Taxes in two in-

stallments. A person who so desires, hor,vever, may pay both installrnents at the 
sa.me time. 
Kindly supply your mailing address ........................................... . 
For additional information see back of bill. Notice of Arrears, Year .......... . 

w 
0 

• 

h.) - . , ___ _,) 

,-.....i. 

·o 

C 
~ -

~ -~-
'-

Cr.> 

~ -

~ -~-c--i ~. 
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..... 
C;,:l 
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ATLANTIC CITY 
OFFICl~ ' 

CITY HALL ANNEX 
OFFICE HOURS: 
9 A. M. TO 4 P. M. 

Saturday, 9 to 12 A. M. 

N 
0 

EXHIBIT C8. 1/23/28. 
1927 

ATLANTIC CITY 
TAX NOTICE 

Rate of Assessment on 
One Hu11dred Dollars 

Valuation, $2.90 

L. 

),,,-,I. 

0 

TAX RATE, 1927. 
State Highway Tax. . . .10000 
State School Tax. . . . . .26174 
Soldiers' Bonus , Tax. . .01569 
County Tax . . . . . . . . . .46·083 
Bridge & Tunnel Tax. . .02584 
State Institutional . . . .05000 
City School Tax. . . . . . .4 7139 
Contingent & Reserve.. .04711 
Municipal Tax . . . . . . . 1.467 40 

Total ........... $2.90000 
M Geo. T. Sales 

No. or Description 
of Block and L,ot 

14 14 
15 

Liberty Building~ 
Phila Pa. 

Location of Property 
in 1 District Folio 26 

Size of 
Lot 

100'x150 
50x150 

S. Va. 
' ' 

FIRST HALF OF TAX 
Delinquent after June 1, 1927 

Block Lot Amount 
. . . . . . . . . . . . 1450 00 
. . . . . . . . . . . . 725 00 
. . . . . . . . . . . . . . . . . . 
. . . . . . . . ..... . . . . . . 
...... . . . . . . . . . . . . 

Value of 
Lot 

100000 
50000 

A venue or Street 
LOCAL 

Value of 
Building 

Value of 
Personal 

Dist. 
Int. 

Block 

SECO ,ND H'ALF OF TAX 
Delinquent after December 1, 1927 

Lot 
. . . . . . 
. . . . . . 
. . . . . . 
. . . . . . 
. . . . . . . . . . . . Discount ..... . 

Total 
Amount of 

Tax Due 
2900 00 
1450 O'O 

Amount 
1450 00 

725 00 
. . . . . . . . . . . . . . . . . . 

a 
a 

~-
;s 

'4 
Cr.; 

8 
~-
~-
Cr.; 



.. ;..~ .. 

• 

...... . . . . . . Interest ....... . 
. . . . . . Net Amount ... . . . . . . . 

(RUBBER STAMP) 
EXHIBITED 

12/29 1927 
GUARANTEE TRUST CO. 

. . . . . . Interest ...... . . . . . . . 

. . . . . . Net An1ount ... . 
(RUBBER STAMP) 

OFFICE OF TAX COLLECTOR 
PAID 

May 27, 1927 
Mayn 0 

ATLANTIC CITY, N. J. ~ · 
By E. R. Somers 

If you want your receipted bill returned by mail, enclose stamped envelope, ad-
c::-.a 

dressed. ~-
Checks in payment of Taxes must be rnude payable to l .E.:\\TIS L. MATHIS, 

.;;:;;, 

Tax Collector. 
You are required to preserve this bill a11d bring it to the Tax Office for both the 

First and Second Payments; if lost, a new bill will not be furnished. 
Chapter 236 of the Laws of 1918 provides for the payment of Taxes in two in-

stallments. A person who so desires, however, may pay both installments at the 
same time. 
Kindly supply your mailing address ..................................... ..... . 
For additional information see back of bill. Notice of Arrears, Year .......... . 

(;.) 
C 

N --__, 
,-.,. 
0 

'-

ttj 

~-
~-~ -

J--l 

01 
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ATLANTIC C1TY 
OFFICE 

CITY HALL ANNEX 
OFFICE I-IOURS: 
9 A. M. TO 4 P. ~I. 

Saturday, 9 to 12 A. M. 

Nl 

N 
0 

EXHIBIT C9- 1/23/28. 
1927 

ATLANTIC CITY 
TAX NOTICE 

Rate of Assessment on 
One Hundred Dollars 

Valuation, · $2.90 

L , .. 

....... 
0 

TAX RATE, 1927. 
State High,vay Tax. . . .10000 
State School Tax. . . . . .2617 4 
Soldiers' Bonus Tax. . .01569 
County T'ax . . . . . . . . . .46083 
Bridge & Tunnel Tax. . .02584 
State Institutional . . . .05000 
City School Tax. . . . . . .4 7l39 
Contingent & Re-serve.. .04711 
Municipal T'ax . . . . . . . 1.467 40 

Total ........... $2.90000 
Geo. T. Sale 

Liberty Building 
·Phila . Pa. 

Avenue or Street 
LOCAL 

No. or Descriptio11 
-of Block and L,ot 

14 40 

Location of Property 
in 1 District Folio 26 
192 S. Va. 

Size of 
Lot 

50x84.5 
Value o:f 

Lot 
Value of 
Building 

50000 

Value of 
Pc:rsonal 

Total 
Amount of 

rrax IJu<~ 
1464 50 

Block 
. -. . . . . 
. . . . . . 
. . . . . . 
. . . . . . 

F'IRST HALF OF TAX 
Delinquent after June 1, 1927 

Lot . . . . . . 
. . . . . . 

( 

.. A .. n1oun t 
732 25 . . . . . . 
. . . . . . 

. 45500 
Dist. 
Int. 

SECO ·ND HALF OF .TAX 
Delinquent after Dece1nber 1, 1927 

Block Lot 
. . . . . . . . . . . . 

. . . . . . 

A1nount 
732 25 . . . . . . 
. . . . . . . . . . . . 

OJ, 

0 
Q 

<:::---,.i, 

.. 

--. 
Cr.; 

tr: 
~ -~--

.. 
<::--+,.. 
Cr., 



.. 

'• ..... 
. .. . . . . . 

. . . . . . 
. . . . . . Interest ....... . 
. . . . . . Net A1nount ... . 

(RUBBER STAMP) 
EXHIBITED 

l2/29 1927 
GUARANTEE TRUST CO. 

By E. R. Somers 

. . . . . . Discount ..... . . . . . . . 
. . . . . . . . . . . . Interest ...... . 

. . . . . . Net A1nount ... . . . . . . . 
(RUBBER STA.MP) 

OF .FICE OF TAX COLLECTOR 
PAID 

May 27, 1927 
Mayn 

ATLANTIC CITY, N. J. 
If you wa11t your receipted bill r1:·tur11ed h:1 mail, enclose stamped envelope, ad-

·.dressed. 
Checks in payment of Taxes must be made payable to J--1EWIS L. MATHIS, 

Tax Collector. 
You are required to preserve this •hill and bring it to the Tax Office for both the 

First and Second Paym.ents; if lost, a n.ew bill will not be furnished. 
Chapter 236 of the La,vs of 1918 provides for the payment of Taxes in two in-

stallments. A person who so desires, ho\vevEJ I may pay both installments at tl1e 
same time. 
Kindly supply your mailing address ... ., ....................................... . 
_For additional information see back of bill. Notice of Ar:tears, Year .......... . 

w 
0 
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0 
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0 
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EXHIBIT Cl0. 
1/23/28. L. 

SEA VIEW CORPORATION 
AND 

COLLIN 1S REALTY COMP ANY 
5 Sol1th Brighton Avenue 

Atlantic City, N. J. 
Feb. 2, 1927. 

Mr . George T. Sale, 
1001 Liberty Bldg., 
Phila., Pa. 
My Dear 1\f.r. Sale:-

At the settlement April 12th, 1926 on the Both-
vvell Hotel property in the Atlantic Guaranty & Title 
Insurance Co. adjustment of taxes was made from 
Jan 1st 1926 to April 12th 1926 and the money for 
same wa-s deducted from our settlement at that time. 

20 I find no p•art of the taxes for 1926 have been paid 
on the a.bove property~ By the terms of our mort-
gage of $140,000.00 taken back at tim·e of settlement 
the full amount of principal and interest becomes due 
and p•ayable for non-payment of taxes. In as much · 
as ·you have failed to use this allowance to pay these 
taxes, we feel justified in calling on you for the 
payment of the principal and interest. We will de-
posit the Bond and mortg ·age with the Guarantee 
Trust Co. at any time suitable to you. 

30 . Very truly yours, 
Collins Realty Company 

Nur J. Collins, Pres. 
(IN LEA :D PENCIL) 

Rittenhouse 
0288 

P erry '. 
f ' i ' I 



Conveyancing 

Co,m.p,lai.n,an.t's E1·l1ibits 

EXHIBIT Cll. 
1/23/28. L. 

Rents Collected 
GEORGE T. SALE 

REAL ESTATE 
1003 Liberty Building 

139 

I11su.ra11ce 

Frankford Office: Frankford & Oxford Aves . 
Philadelphia 10 

·wissi11oming Terrace Wistar Park 
Choice Building Sites 
Special Inducements to Builders 

Seaview Corporation 
Collins Realty Company 
5 South Brighton A venue 
Atlantic. City, N. J. 
Dear Sirs: 

February 5, 1927. 

I am in receipt of your letter regardi11g the taxes 20 
on lot at Atlantic. City. 

I have turned this matter over to 11r. Bolte and · 
when the proper bills have bee11 prese11ted the mat -
ter ,vill be taken care of. 

GTS:LAW 

Very truly yours, 
George T . Sale 

L. A. W. 

EXHIBIT C13. 

ARTICLES OF AGREEMENT, Made This twelfth 
day of December in the year of our Lord one thou-
sand ine h n ed and t.wen y-fiv , 

30 
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BETWEEN COLLINS REA .LTY COMP ANY, a 
Corporation existing u11der and by virtue of the laws 
of the State of New Jersey, party of the first part, 
and GEORGE T. SALE, of the City and County of 
Philadelphia, and State of Pennsylvania, party of 
the second part; 
WITNESSETH, that the said party of the first 
part, for and in consideration of the sum of FOUR 
I-IUNDRED THOUSAND ($400,000.00) DOLL.LL\_RS 

10 to be paid and satisfied as hereinafter mentioned 
a11d also in consideration of the covenants and 
ag·reements hereinafter mentioned, made and en-
tered into by the said party of the second _part, 
doth agree to and with the said party of the second 
part, that it the said party of the first part, will well 
and sufficiently convey to the said party of the sec-
ond part, his heirs and assigns, by Deed of General 
Warranty free from · all incumbrance except as here-
inafter provided on or before the final day of settle-

20 mcnt all those lots, tracts or parcels of land and 
premises herei11after particularly described, situate, 
lying and being in the City of Atlantic City in the 
county of Atlantic and State of New Jersey, 

Lot No. 1. BEGINNING at a p,oint in the West-
erly line of Virginia A venue distant te11 hundred 
and fifty feet Southwardly from the center line of 
Pacific Avenue, and extending thence (1) South-
wardly, along Virginia A venue, one hundred feet; 
thence (2) Westwardly, parallel with Pacific Ave-

30 nu.e, one hundred fifty feet to tl1e Easterly line of a 
twenty foot wide street; thence (3) Northw ·ardly, 
parallel with Virginia. Avenue a.nd along the East-
erly line of said twenty foot wide street, one hun-
dred feet; thence ( 4) Eastwardly, parallel with 
Pacific A'.venue, one hundred fifty feet to the place 
of beginning ·. 



Com.p·la-i,1ian,t's Exh .ibits 141 

Lot No. 2. BEGINNING at a point in the West-
erly line of Virg·inia A venue distant eleven hu11dred 
and fifty feet Southwardly from the center of Pacific 
A venue and extending thence ( 1) Southwa.rdly, 
along· tl1e Westerly line of Virg·inia Avenue, one 
hu11dred feet the11ce (2) Westwardly, parallel with 
Pacific Avenue, eigl1ty-f our feet, six incl1es; thenc e 
(3) Northwardly, parallel witl1 Virginia Avenue, 
fifty feet; thence ( 4) Westwardly, parallel with 
Pacific Avenue, sixty-five feet, six inches; thence 10 
(5) Northwardly, parallel vvith Virg1nia . .ltve11ue, 
Ji7 ifty feet; thence ( 6) Eastwardly, parallel with 
Pacific Ave11ue, one hundred fifty feet to the place 
of begin11ing. . 

TOGETHER also with all the right, title a11d i11-
terest, use a11d easeme11t of the parties of. the first 
part in, to and over a. strip of la11d four feet in 
width by fifty feet in depth, adjoini11g the above 
described premises: BEGINNING t~elve l1undred 
feet Southwardly of the center line of Pacific Ave- 20 
nue, and eighty-four feet six inches W estwardly of . 
tl1e Westerly line of Virginia A venue, said distances 
bei11g measured on lines respectively drawn at right 
a11gles to said A·venues and extendi11g thence ( 1) 
W estwardly, parallel with Pacific Avenue, four 
feet; tl1ence (2) Southwardly, p,arallel with Virginia 
A ve11ue, fifty feet; thence ( 3) Eastwardly, parallel 
vvith Pacific Avenue, four feet; thence (4) North -
wardly, parallel with Virgi11ia Avenue, fifty feet to . 
the place of beginning. 30 

TOGETI-IER also with all the rig ·hts of way, 
easements and interest which the parties of the first 
part have i11 any alleyways or other lands adjoining 
the secondly above described lot of land on the 
Southerly and Westerly sides thereof. 
UNDER and SUBJEC~ to existing restrictions, if 
any. 
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UNDER and SUBJECT to a11 existi11g lease on a 
Drug Store located on the above described prem-
ises, which lease expires April 1, 1926. 
rrhe party of the ·first part agrees to pay to Fra11k: 
J. Pedrick and Son a commission of 3%-of the Above 
purchase price, being $12;000. for services re11dered 
i11 consummati11g the sale contained in tl1is Agree-
me11t; which commission is to be paid on tl1e final 
day of settleme11t, hereinafter specified, out of the 

10 proceeds of the settlement. 
The party of the first part agrees to convey to the 
party of the secor1d part a good and marketable title 
such as will be insured by any reputable Title Comr-
pa11y in Atlantic City. 
J\._ND the said party of the second part, for himself, 
his heirs, executors and administrators, doth cove-
nant, promise and agree to and with the said party 
of the first part, its successors or assigns, that h·e 
the said party of the second part, will pay and sat-

20 isfy or cause to be paid and satisfied unto the said 
party of the first part, tl1e said sum of FOUR HUN-
DRED THOUSAND ($400000.00) DOLLARS as 
and for the p11rchase money of the foregoing · de-
8cribed land and premises, i11 the following ma11ner, 
that is to say: 
$ 10,000.00-TEN THOUSAND DOLLARS, i11 

cash, upon tl1e sig·ning of this Agree-
ment, receipt of which is hereby ac-
knowledged. 

30 $ 15,000.00-FIFTEEN THOUSA :ND DOLLARS, 
in cash, on or before January 11th, 
1926. 

$122,500.00-ONE HUNDRED TWENTY-T W 0 
THOUSAND, FIVE HUN D RE D 
DOLLARS, by the party of the second 
part assuming the payment of a first 
mortgage i11 like amount now existing 
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on the above described premises, wl1ich 
mortgage is payable within eig·ht (8) 
years, without installments. 

$ 37,500.00-THIRTY-SEVEN . THOU 1S AND, 
FIVE HUNDRED DOLLARS, by the 
party of the second part assuming the 
payment of a. mortgage in like amount 
now existing on the above described 
premises, which mortgag ·e is concur-
rent with the above first mortgage a11d 10 
is payable within two years, without 
installments, the party of the first part 
hereto hereby agreeing to have said 
mortgage extended for an additional · 
term of six years from the date of 
expiration . . 

$140,000.00-ONE HUNDRED FORTY THOU-
SAND DOLLARS, by the party of the 
second part making back to the party 
of the first part a purchase money 20 
mortg~age in like amount, coveri11g the 
above described p.remises, together 
with his or his assig~nee 's bond, which 
mortgage is to be payable at any time 
within four ( 4) years from the date of 
final settlement herein specified. 

$ 75,000.00-SEVENTY-FIVE THOUSAND DOL-
LARS, in ea.sh on the final day of set-
tlement herein specified. 

$400,000.00-TOTAL 
Final settlement to be 1nade on or before Marcl1 
15th, 1926, at the A:tlantic Guaranty &, Title Insur-
ance Co., Real Estate & Law Building, Atlantic City, 
N. J., or any other title :company that may be 
selected by the party of the second part. 

30 

• 
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Time is to be considered as the esse11ce of this 
Agreement. 
All adjustment of taxes, i11terest, etc., to be made as 
of the day of final settlement. 
1\_ND IT IS FURTHER AGREED, by the parties 
to tl1ese prese11ts, that tl1e said party of the second 
part, l1is heirs and assigns, m,ay e11ter i11to a11d upo11 
the said la11d a11d premises on tl1e fi11al day of settle-
me11t a11d from thence take the re11ts, issues and 

10 profits to him a11d their use 
AND for the performance of all and singular the 
cove11ants a11d ag·reements afore said, the said par-
ties do bi11d themselves and tl1eir respective heirs, 
executors a11d admi11istrators, a11d th .ey hereby agree 
to pay, upo11 failure to p•erf orm the same, the sum 
of 
which they hereby fix and ·settle as liquidated dam,_ 
ages thereof. 
IN WITNE ·SS WHEREOF, the said parties have 

20 }1ereu11to interchangeably set their ha11ds and seals 
th e day a11d year first above mentioned. 

('Seal) 
COLLINS REALTY COMP ANY 
By : N ur J. Collins 

PRESIDENT 
George T. Sale 

SIGNED, SEALED AND DELIVERED 
i11 the presence of 

ATTEST: 
30 Gilbert L. Collins 

SECRETARY 

(Seal) 

The time for settlement under this contract is ex-
tended from Marcl1 15th, 1926 to April 1st, 1926 at 

• eleve11 A. M. at the same place; time still the es-
se11ce of this contract. 

Collins Realty Company 
Nur J. Collins, Pres. 

George T. Sale 

., . 
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.ATTEST: 
Gilbert .L. Collins, . 

· ·Sec. 
'WITNESS: 

Robert E. Steedle, 
as to Geo. T. Sale 

145 

'L,he time for settlement u11der this contract is ex-
tended from April 1st, 1926 to April 12, 1926 at 
eleven A. M. at the same place; time still tl1e essence 
of this co11tract. March 30th, 1926. 10 

Collins Realty Company, 
·Nur J. Collins, Pres : 

George T. Sale, 
by G. A. Bolte, Atty . 

Gilbert L. Cillins, Sec. 
WITNESS: 

Robert E. Steedle 
With G. T. S. 

4/12/26. 
In consideration of one dollar, I hereby assign · 

all my title and interest in the enclosed agreement to · 
William F . Basquis. 

George T. 1Sale. 

AGREEMENT 
For Sale of Land 

COLLINS R.EA,LTY COMP ANY 
TO 

GEORGE T . SALE 
Dated .. . . .... . . . ........... 192, 
R,ecei ved . . .. . ... . ....... 19 . ... , . and 
Recorded in the . .. . . · .. . . ... . .. .. . . . . 
Office of .. . .................. County 
at . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

20 

30 
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in Book. . . . . . of .................. . 
Folio . . . . ......................... . 

FRANK J. PEDRICK & SON 
1415 Atlanti~ . Avenue 

Atlantic City, New Jersey 

EXHIBIT C14. 

DEED- ,William F. Basquil to George T. Sale 
THIS INDENTURE, made the twelfth day of April 
i11 the year of our Lord one thousand nine hundred 
and twenty six. 
BETWEEN William F. Basquil, single, of the city 
and County of Philadelphia a.nd State of Pennsyl-
vania, party of the first part, and George T. Sale, of 
the same place, party of the second part : 

20 WITNESSETH that the said p,arty of the first part, 
for a11d in consideration of the sum of One Dollar 
and other good and valuable consideration, lawful 
money of the United States of America, well and 
truly paid by the said party of the second part to 
the said party of the first p·a.rt, at and before the 
ensealing· and delivering of these presents the re-
ceipt whereof is hereby acknowledged has granted, 
bargai11ed, sold, aliened, enf eoffed, released, con-
veyed and eo11firmed and by these presents does 

30 g·rant, bargain, sell, alien, enf eoff, release, convey 
and confirm unto the said party of the second part, 
his heirs and assig·ns. All those lots, tracts or par-
cels of land and premises situate, lying and being in 
the city of Atlantic City, County of Atlantic and 
State of New Jersey, bounded and described as 
follows: 
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l~ot No. 1. BEGINNING at a point in the westerly 
line of Virg·inia A;venue distant te11 hundred and 
fifty feet southwardly from the center line of Pacific 
1\.venue and exte11ding, thence (1) southwardly, 
along , ,lirginia A venue 011e hundred feet; thence ( 2) 
westwardly, parallel with Pacific Avenue one hun-
dred fifty feet to the easterly line of a twenty foot 
wide street; thence ( 3) N orthwardly, parallel with 
Virginia Avenue and along the easterly line of said 
twenty foot wide street, one hundred feet; thence 10 
(4) eastwardly, parallel with Pacific Avenue one 
hundred fifty feet to the place of beginning. 
Lot No. 2. BEGINNING at a point in the westerly 
line of Virgi11ia A venue distant eleven · hundred and 
fifty feet southwardly from tl1e center of Pacific 
Avenue a11d extending thence (1) southwardly along 
the westerly line of Virginia Avenue one hundred 
feet; thence (2) westwardly, p•arallel with Pacific 
A venue eighty-£ our feet six inches; thence ( 3) 
·nortl1wardly, parallel with Virg·inia Avenue fifty 20 
feet; thence ( 4) westwardly, parallel with Pacific 
A:venue sixty five feet six inches; tl1ence ( 5) north-
wardly, parallel with Virginia Ave11ue fifty feet; 
the11ce ( 6) eastwardly, parallel with Pacific Ave11ue 
one hundred fifty feet to the place of beginning~. · 
Togetl1er also with all the right, title and interest, 
use and easeme11t of the party of the first part, in, 
to and over a strip of land four feet in width b-y 
fifty feet in depth, adjoining the above described . . 
premises. 30 
BEGINNING twelve · hundred feet southwardly of 
the center lino of Pacific Av·enue and eigl1ty four 
feet six inches westwardly of the westerly line of 
'lirginia A ve11ue, said distance bei11g · measured on 
lines respectively drawn at right angles to said Ave-
11ues and extending thence (1) westwardly, parallel 
with Pacific Avenue four feet; thence (2) south-
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wardly, parallel with Virginia Avenue fifty feet; 
thence (3) eastwardly, parallel with Pacific Avenue 
four feet; thence ( 4) northwardly parallel with Vir-
ginia A venue fifty feet to the place of beginning. 
Together also with all the rights of w·ay, easements 
and interest which the party of the first part has in 
any alleyways or other lands adjoining the secondly 
above described lot of land on the southerly and 
westerly sides thereof. 

10 Being the same premises conveyed unto William F. 
Ba.squil, single by deed from Collins Re~lty Com-
pany, a corporatio11, dated . 
TOGETHER . with all and singular the buildings, im-
provements, woods, ,va.ys, rights, liberties, priv-
ileges, hereditame11ts and appurtenances to the same 
belonging or in anywise appertaining and the re-
version and reversions, rem :ainder and remainders, 
rents, issues and the profits thereof and of every 
part and parcel thereof : 

20 And also all the estate, rig ·ht, title, interest, prop-
erty, possession, claim and demand whatsoever both 
in law and equity of the said party · of the first part 
of, in and to the said pr~mises with the app •ur-
tenances: 
TO HA 1VE AND TO HOLD the said premises with 
all and singular the app ,urtenances unto the said 
party of the second part, his heirs and assigns to 
the only proper use, benefit and behoof of the said 
party of the second part, his heirs and assigns for-

30 ever. And the said party of the first part for him-
self, his heirs, executors and administrators do by 
these presents covenant, grant and agree to and with 
the said party of the second part, his heirs a.nd as-
signs, that l1e the said party of the first part, his 
heirs, all and singular the hereditaments and p-rem-
ises herein above described and gTanted or men-
tioned and intended to be so, with the appurtenances 

. . 
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unto the said party of the second p·art his heirs and 
assigns, against him the said party of the first part, 
his heirs and against all and every other person or 
persons whomsoever lawfully claiming or to claim 
the same or any part thereof, shall and will warrant 
and forever defend. 
IN WITNESS V\THEREOF, the said party of the 
first part to these presents has hereunto set hi _s hand 
a11d seal dated the day and year first above wTitten. 

William F. Basquil (seal) 10 
Signed, sealed and delivered ) 
in the presence of ) 
G. Arthur Bolte ) 
State of New Jersey, Atlantic County, ss. 
BE IT R.EMEMBERE1), that on this twelfth da .y 
of April in the year of our Lord one thousand nine 
l111ndred and twenty six, before me a Master in 
Chancery of New Jersey personally appea.red Wil-
liam F. Basquil, who, I am satisfied is the grantor 
mentioned in the above deed or conveyance and I 20 
having first made known to him. the contents thereof~ 
he acknowledged that he signed, sealed and deliv-
ered the same as his voluntary act and deed. All 
of which is hereby certified. 

G. Arthur Bolte 
M. C. C. of New Jersey 

Received and recorded Apr. 15, 1926 at 1 P. M. 
William A. Blair, Clerk:. 

Deed Book No. 816 p,age 4-30. 

STATE OF NEW JERSEY 
County of Atlantic 

I, WILLIA.M A. BLAIR, Clerk of the County of 
Atlantic, and also Clerk of the Common Pleas Court 
holden therein, said court being a, court of record, 
havin01 a c.ommo seal, DO HEREBY ' CERTIFY , 
That th f e · i · tru t in e d 

30 
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.--William F. Basquil to George T. Sale, as the sam .e 
is recorded in my said office. 

IN TESTii1ONY WHE .REOF, I have hereunto 
set my hand and affixed my Offiqial Seal at May's 
La11di11g, N. J., this 25th day of J-anuary A. D. 1928. 

(Seal) 

Number 153 

Wm. A. Blair, 
Clerk. 

2.50 C.hg. 
CERTIFIED COPY 

OF 
DEED 

.William F. Basquil 
to · 

George T. Sale 
(IN LEAD PENCIL) 

816-430 
Mr. Clevenger 

(RUBBER STAMP) 
RECEIVED 
JAN 26 1928 
By W. M. C. 

EXHIBIT C15. 
l/2 •3/28. L. 

30 SEA VIE,V CORPORATION 
Atlantic 'City, N. J. Sept. 25th 1925 

Pay to the Order of Lewis L. Mathis, Tax Collector 
. 16 

$4111.-
xx 

Forty ~one Ilu1 dred, elev d 16/ 100 
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I11 payment of a/c Taxes Block: 14-Lots #14-#15 

and #40 for 1925 
SEA VIEW CORPORATION 

Nur J. Collins 

To the 
GUARANTEE TRUST COMP ANY 

Atlantic. City, N. J. 
55-143 

President 

(Running vertically on left-hand side of check): 10 
Countersigned 

Gil,bert L. Collins 
Treasurer 

(BACK) 
(R.ubber Stamp) 

Pay to the Order of 
A:NY BANK OR T~UST CO. 

All Prior Endorsements Guaranteed 
OCT 11925 

Atlantic City National Bank 20 
55-139 Atlantic City, N. J. 55-139 

L. E. Conover, Jr., Ca.shier 
(Rubber Stamp) . 

For Deposit to the Credit of 
CITY OF ATL ,ANTIC CITY. 

General Fund 
LEWIS L. MA THIS, Tax . Collector 

(Perforation) 
PAID 

10- 1- 25 30 



EXHIBIT C16. 
1/23/28. L. 

· 55-143 · 
No. 208 Atlantic. City, N. J. July 23rd _ 1926 

GUARANTEE TRUST COMPANY 
Pay to the Order of Lewis L. Mathis, Tax Collector 

33 
10 $474-8.-

_Four · thousand, 1Seven Hundred forty eight and 
33 /100 ........................... DO L-LARS 

COLLINS REALTY COMP ANY 
Nur J. Collins 

Treasurer 
(Runni11g vertically on. left-hand side of check): 

COLLINS REALTY COMP ANY 
(BACK) 

(Rubber Stamp) 
20 Pay to the Order of 

ANY BANK OR TR1UST CO. 
All Prior Endorsements Guara11teed 

JUL 311926 
Atlantic. City National Bank 

55-139 Atlantic. City, N. J. 55-139 
J. Wm. Alcorn, Cashier. 

(R .ubber Stamp) 
For Deposit to the Credit of 

CITY OF ATL -ANTIC CITY. 
30 General Fund 

LEWIS L. MATHIS, Tax Collector 
(Perforation) 

PAID 
7 · 31 .. 26 
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EXHIBIT C17. 
1/23/28. L. 

Joseph Thompso11, President 
Harry Bacharach, 1st Vice President 
J oh11 B. Slack, 2nd Vice Preside11t 
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Isidor Schmeidler, Treasurer . 
E. B. Mitchell, Secretary 
Cha.rles J. McNabb 

Title Officer and General Manager l 0 
ATLANTIC GUAR .ANTY A 1ND TITLE 

INSURANCE COMP ANY 
Real Estate and Law Building , 

Atlantic City, N. J. 

Appl. 8529 
Colli11s Realty Co. 
#5 S. Brighton Avenue, 
Atlantic City, N. J. 
Gentlemen: 

July 26th, 1926 

We beg to enclose herewith check draw11 to your 
order in t4e sum of $5054.44, same bei11g the amount 
as withheld by this Company for the purpose of pay-
ing certai11 taxes relative to premises 178-188 South 
Virginia Avenue. 

I(i11dly be good enough to acknowledge reeeipt of 
tl1e enclosed, and oblige, 

20 

Yours very truly, 
W. A. Broderick 

William A. Broderck-Settlem :ent Officer 30 
B/GS 
Encl. 
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ATLANTIC CITY 
OFFICE 

·CITY HALL ANNEX 
OFFICE HOURS: 

r,...::, 
C 

EXHIBIT C18. 1/23 /28. L ,. 

1---1-

0 

TAX RATE, 1925. 
State Highway Tax. . .100000 
State School Tax. . . . . .256652 
Soldiers' Bonus Tax.. .019665 
County Tax . . . . . . . . .450'830 
Bridge & Tunnel Tax .041783 

01 

9 A. M. TO 4 P. M. 
Saturday, 9 to 12 A. M. 

·1925 
ATLANTIC CITY 

TAX NOTICE 
Rate of Assessment on 
One Hundred Dollars 

Valuation, $3.16 
State Institutional . . .050000 0 
City S.chool Tax. . . . . .639856 a 
Contingent & Reserve .046104 

(IN PENCIL) 
8529 

Collins Realty Co. 

Municipal Tax ...... 1.555110 

. Total ........... 3.16,000-0 
M 
•• •••••••••••••••••••••••••••••••••••••• Avenue 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • 

No. or Description 
of Block and Lot 

Location of Property 
in 1 District 25 F 1olio 
178-80 S. Va. 14 14 

Block 
<:a ••••• 

15 188 '' 

FIRST HALF OF TAX 
Delinquent after June · 1, 1925 

Lot 

Size of 
Lot 

100x150 
50x150 

Amount 
1878 G~ 

Value of 
Lot 

67900 
34400 

6/1/26 

Value of 
Building 
43000 
83000 

Value of 
Personal 

8000 
1000 

Dist 
Pd. on acct 

Bal. due 
SECOND HALF OF TAX 

Delinquent after D'ecember 1, 1925 
Block L,ot . . . . . . . . . . . . 

"' 

Total 
Amount of 

Tax Du(i) 
3757 24 
4025 84 

7783 08 
3232 68 

4550 40 

Amount 
1878 62 

~! 

-. 

t'.tj 
~ -

. ~--
Cl".) 
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-..... . . . . . . 2012 92 
.. . . . . . . . . . . . 
192·5 . . . . . . 3891 54 

June 1st Pd on a/c 3232 68 
.. . . . . . . . . . . . -...... . . . . . . 658 86 
... . . . . . . . . . . . Interest ........ 34 4i 
.. . . . . . . . . . . . 

. . . . . . Net Amount .... ......... 693 27 
(IN PENCIL) 

#208 
(IN PENCIL AND RUBBE 'R STA11PY 
. Int. $54.44 
ATLANTIC G·UARANTY & TITLE 

INSURANCE CO. 

. . . . . . . . . . . . 

. . . . . . . . . . . . 

. . . . . . 

. . . . . . . . . . . . 
Discount . . ... . 
Interest ...... . 

2012 92 

3891 54 
. . . . . . 
163 25 

. . . . . . Net Amount . . . 4055 06 
. . . . . . . . . . . . 

. . . . . . 
(IN PENCIL) 

(Duplicate) 

4748 33 

If you want your receipted bill rett1r112d h:t mail, enclose stamped envelope, ad-
dressed. 

Checks in payment of Taxes 11111st he made payable to LEWIS L. MATHIS, 
1Tax Collector. 

You are required to preserve this bill and bring it to the Tax Office for both the 
First and Second Payments; if lost, a new bill will not be furnished. 

Chapter 236 of the Laws of 1918 provides for th_e payme11t of Taxes in two i11-
,stallme11ts. A person who so desires, however, may pay both installments at the 
,same time. 

(;.) 
0 0 0 

a 
a 

~-
-. 

t?j 
R 
:;-:-,i 
~' 

....... 
'J.J 

01 
01 



... 

w 
0 

N 
0 

>--4-

0 

Kindly supply your mailing address. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · ~ -
For additional information see back of bill. Notice of Arrears, Year. . . . . . . . . . . 

(RUBB ,ER STAMP) (RUBBER STAMP) 
OFFICE OF TAX COLLECTOR OFFICE OF TAX COLLECTOR 

PAID PAID 
JUL 23 1926 JUL 23 1926 

L. M. L. M. 
ATLANTIC CITY, N. J. ATLANTIC CITY, N. J. 

(RUEB -ER STAMP) 
OFFICE OF TAX COLLEC .TOR 

PAID 
JUL 23 1926 

L. M. 
ATLANTIC CITY, N. J. 

"" 

Q 
a 

~-

..,._ 
Cr., 

8 
~ -. 
~-
Cr., 
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EXHIBIT C19. 
1/23/28. L. 

157 

ATLANTIC GUARANTY AND TITLE 
INSURANCE COl\iP ANY 
Atlantic City, New Jersey 

STATEMENT OF 1SETTLEMENT 
Between . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . and 10 

• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
as of . . . . . . . . 4 / 12 . . . . . . . . 19 . . 2 6 
Under application No. 8529 affecting premises 

situate ...................................... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Consideration 
Water at $. 
Sewer at $ 
Insurance 
Paid on a/c 
Mortgage 

Paid to 
Paid to 

Interest. from 10/29 
Subject 1\1:ortgage 
Interest from 12/22 
P. M. Mortgage 
F. J. Pedrick 
Credit a/c 1926 taxes 
1925 Taxes 
Georg ·e T. Sale 
Guarantee Trust Co. 
Cane. Mortgage 
Credit a/c 'Rent 
Rec. Agreement extension 
R '' ' ec. 
Rec. Ass 't. Mortgage 

' ' ' ' 

$,397 ,000 00 

20 
25,000 00 

122,500 00 
B,327 91 

37,500 00 
687 50 

140,000 00 
5,955 00 
1,191 69 
5,000 00 
5,955 00 30 

35,000 00 
75 

60 00 
3 50 
3 50 
2 50 
2 50 
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Revenue Stamps 
' ' ' ' 

Preparing· Declaration 
Balance due seller 

61 25 
18 75 
2 50 

14,727 65 

397,000 00 
The A.bove Statement is Hereby Approved and 

1Settlement Thereunder Authorized 
(The following items appear in pencil on face of 

10 Statement, marked at various places): 

20 

397 . 
25 

38187.50 

1191 
2 

14727 65 
26 87 

14754 52 
30 3187 50 

11567 02 

1191.69 
26.87 

1164.82 

375 
3 

1125 

37500 00 
687-50 

Left X 

38,187.50 
35,000.-



, r 

26.87 
11,540.15 

11,567.02 

Contt1Jla-inant's Exhibits 

EXHIBIT C20. 
l/23/28L. 

WILLIAM M. CLEVENGER, 
Counsellor-at-Law, 

615 Guara11tee · Trust Building . 

159 

$3,187.50 

15525 

. 10 

Atlantic City, N. J. November 10, 1927. 
Bolte & Tripician, Esqs., 
Law Bldg., 
Atla11tic City, N. J. 20 
Gentlemen: 

In the case of Collins Realty Company vs. Sale, 
and others, you have this day tendered us the 1926 
and 1927 receipted tax bills and $8400.00 in cash for 
interest. 

In February of 1927, we discovered you had failed 
to pay the 1926 taxes on the property we sold to 
you, and for wl1ich, on the day . of settlement, April 
12th, 1926, we had allowed you a cash credit of 
$1191.69, or thereabouts, and, accordingly, on Feb- 30 
ruary 2, 1927, called the entire principal sum of our 
$140,000 mortgage, .as permitted by the terms there -
of. As a matter of fact, you even then neglected to 
malre good your failure until March 2, 1927, but we 
then refused and now ref use to relieve you of your 
oblig~ation to pay the principal sum and the ac-
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crued interest. We waited for you to raise the prin-
cipal and accrued interest until July, 1927, before 
filing the bill to foreclose, and we again waited until 
September, 1927, before issuing subpoenas thereon. 
From the time of the discovery of the default until 
the date of this letter we have insisted and do now 
insist 11pon the payment of tl1e principal a11d inter..: 
est due on this n1ortgage and matured by its terms 
by your neglect i11 f ail~ng to use our money for the 

10 discl1arge of your obligation. 
VVl1ile we refuse. your presentation of receipted 

tax bills at this late date as a compliance with the 
terms of your mortgage and decline to relieve you 
fro1n the payment of the matured principal, as you 
owe the principal and the interest and are legally 
obliged to pay it, whatever n1ay be the outcome of 
the foreclosure. The interest from October 12tl1_, 
1926, to October 12th, 1927, amounting to $8400.00 
and which you also tendered, on this date, is ac-

20 cepted, but by so doing we do not waive our right 
to foreclose for non-payment of the taxes, and, as-
sun1e you do not make sucl1 ,vaiver as a condition 
to its acceptance. 

30 

Yours truly, 
COLLINS REALTY COMP _L~NY, 

by Nur J. Collins 
President. 

.. 
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Report 

1£XCEPTIONS OF FIVE DEFENDANTS TO 
MASTER'S REPORT. 

(Fjled Februar~y 11, 1928.) 

IN CHANCERY OF NEW JERSEY. 

. Between 
COLL INS REALTY COM-

PANY, 
Complairtant, 

and 
GEORGE T. SALB, et als., 

Defendants. 

011 Bill to Foreclose, 
&c. 

Exceptions to Mas- , 
ter 's Report. 

1£x_ceptions take11 by the defendant, George T. 
Sale, Isaac Do Hetzel, Willian1 J. Kerns, and Mrs. 
Willia1n J. Kerns in. this cause to the report 1nade 
therein on the third day of February, A. D. 1928, by 
Robert E. Steedle, Esq., one of the Masters of this 
Court to whom was referred the above entitled mat-

10 

20 

ter by the order made in said cause, bearing date of 30 
tl1e tenth day of J a11uary, A. D. 1928, touching the 
matters therein referred to him. 

First exception. For that the said master erred 
when he reported that the full amou11t of the com-
plainant's mortgage, in the st1m of one hundred and 
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forty · thousand ($140,000) dollars, and interest in 
the sum of eleven thousand thirteen dollars and 
thirty-three cents ($11,013.33) was due and payable 
by reason of certain alleged defaults in the non-pay-
ment of taxes assessed by the City of Atlantic City 
on the property on which said mortgage was a lien 
for the reason that all taxes and assessments were 
paid in full prior to the filing of the bill of complaint 

1 O filed herein by the complainant, thereby making the 
finding of the 1\1:aster unjust and inequitable. 

Second exception. For that the said Master erred . 
when he reported that the full amount of the com-
plainant's mortgage, in the sum of one hundred and 
forty thousand ($140,000) dollars, a11d interest in 
the sum of eleven -thousa .nd thirteen dollars and 
thirty-three cents ($11,013.33) was due and payable 
for t11e reason that alleged def a ult had been made 

20 by the defendants in the non-payment of taxes, for 
the reason that the testimony as produced before 
the Master showed that the default was the result 
of an honest mistake or misapprehension into which 
the defendants were led by the acts, conduct and 
declarations of the complainant under which circum-
stances a court of equity will not hold such failure 
to pay a forfeiture of the credit. The Master fur-
ther erred in that in his said report he refused to 
pass upon said testimony but based his finding en-

30 ti rely upon the fact that there was not an expressed 
agreement as to the payment of taxes by the defen-
dants. 

The defendants, George T. Sale, Isaac D. Hetzel, 
Williarn J. Kerns and Mrs. William J. Kerns insist 
that the l\laster 's report is contrary both to law and 

-
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equity, for the reasons as above stated, a.nd in which 
said several matters and respects these exceptants 
pray the judgment of this Court. 

BOLTE AND TRIPICIAN, 
Solicitors for Defendants, George 

T. Sale, Isaac D. Hetzel, Wil-
liam J~ Kerns and l~rs. William 
J. ~Kerns<> 

EXCEPTIONS OF SIX DEFENDANTS TO 
MASTER'S REPORT. 

• (Filed February 11, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
COLL INS REALTY COM-

PANY, 
C omplaina1it, 

and 
GEORGE T. SALE, et als., 

Defendants. 

r 

On Bill to Foreclose 
Exceptions to Mas-

ter's Report. 

Defendants, Ernest Schwehm, Emma Schwehm, 
VVilliam Freihofer, Sarah Freihofer, Stacy White, 
Mrs. Stacy White (real name: Mary R. White) here-
by respectfully take the fallowing exceptions to the 

10 

20 

30 
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Master's report made in the above entitled cause by 
Robert R. Steedle, Esquire, one of the Masters of 
this Court pursuant to order of reference made by 
the Chancellor herein, that is to say: 

1. It was error for the Master to find and report 
tl1at $151,013.33 is due on complainant's bond and 
mortgage because no amount whatever is yet col-

l O lectible on said bond and mortgage and the ref ore 
this suit was brought prematurely since the mort-
gage will not be due by its terms until 1930, and no 
taxes were in arrears and all taxes were paid in 
full and the interest had been tendered and refused 
and no other def a ult under the terms of said mort-
gage was charged in the bill nor proved before the 
l\1aster. 

2. Having found and reported ''tl1at there was no 
20 default in the payme11t of interest under the terms 

of the mortgage at the time the bill was filed'' and 
that ''on March 2nd, 1927, the taxes for the entire 
year of 1926 were paid prior to the filing of the bill 
of complaint on July 27, 1927, '' it was error for 
the Master to declare the mortga .ge matured since 
the only defaults claimed were in interest and taxes. 

3. It was error for the Master to refuse to find 
and report that the failure of the defendants to pay 

30 the taxes within the grace period of th~rty days fixed 
by the mortgage as written was due to an honest 
mistake or _misapprehension into which the def en-
dants had been led by the acts, conduct and declar-
ations of the complainant's president since the evi-
dence showed that Collins, the president of com-
plainant corporation, had told one of the defendants 

-t' 

; 



-

I 

Excep 1tion,s of S'i.x Def en,dants to MaiSter''s 165 
Rep ,ort 

that he was not interested i11 the terms of the mort-
gage as to taxes, and since the evidence further 
showed that on February 2, 1927, co1nplainant wrote 
one of the def en-dants about the taxes and that im-
mediately thereafter on Match 2, 1927, the taxes 
were paid in full and no taxes were due nor in ar-
rears at the time of the filing of the bill. · 

4. The Ma.ster erred when he· found as a matter 10 
of law that '' tl1e mortgagor or his successors in title 
cannot now be heard to contradict that vvriting or to 
vary its terms'' since it is the settled law in this 
State that in equity and good conscience a default 
will be excused if tl1e mortgagee led the def a.ulting 
party into the situation by acts, conduct and declar-
ations and especially if the mortgagee-as in the 
case at bar-told the defendant he was not inter-
ested in the terms of the mortgage and that if the 
taxes were not paid on time no one would stand to 20 
lose a.nything. 

5. The mortgage is drawn for four years and is 
dated April 12, 1926; it is not due until April 12, 
1930, unless by a def a ult i11 the payment of taxes 
or interest. ·The taxes were paid in full before the 
bill was filed; and the interest had been tendered. 
Tl1e mortgage was not clue when tl1e bill was filed. 
The st1it was brought prematurely. The Ma.ster 
erred in not finding that no amount whatever is yet 30 
due thereon. 

CARLTON GODFREY, 
Solicitor for Defendants 

Above Named. 
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CONCLUSIONS. 

(Filed Mar. 6, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
COLL INS REALTY COM-

PANY, 
C omplairiant, 

and 
GEORGE T. SALE, et als., 

Defendants. 

On Bill to ]j1oreclose. 
0 n Exceptions t o 

Master's Report. 
Conclusions. 

r~[,hese conclusions are not to be published in the 
official or unofficial reports. 

Mr. William Clevenger for the complainants. 
Mr. · Carlton Godfrey and Messrs. Bolte & Tri-

pician for the defendant. 

INGERSOLL, V. C. : 
Having exami11ed the report of the Master and 

the testimony 11pon which it is based, I will advise 
the dismissal of the exceptions. 

Determined: March 1st, 1928. 
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AFFIDAVIT OF DEATH OF ONE OF THE 
PARTIES. 

( Filed April 10, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between 
Co LL 1 N s REALTY CoM.-

PANY, 
C omplai1iant, 

and 
GEORGE T. SALE, et ux., 

et als., 

STATE OF NEW JERSEY' l - S ss l~OUNTY OF ATLANTIC, . 

On Bill to Foreclose, 
&c. 

Affidavit. 

WILLIAM M. CLEVENGER, of full age, being duly 
swor11 according to law 11pon his oath says: 

-
1. I am tl1e solicitor of the complainant in the 

above stated cause. 

2. Sta.cy White is one of the def enda.nts in this 
cause and he was made a party becaus 'e of an equit-
able interest in the mortgaged premises and ,vitl1 
him was joined his wife, Mrs. Stac-y White. . 

3. The said Stacy White and Mrs. Stacy White, by 

10 

20 
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the name of Mary R. White, filed an aniwer to the 
complainant's bill. 

4. The reason for making the said Ma.ry R. White 
a party def e11dant was to bar her inchoate right of 
dower i11 an undivided interest i11 the mortgaged . premises. 

5. On January 9, 1928, the said Mary R. White 
1 O de-parted this life at 153 St. Charles Place, Atlantic 

· City, New Jersey, whereupon her said ~nchoate right 
of dower ceased and determined. 

20 

30 

w M. M. CLEVENGER. 

Sworn and subscribed this 
1928, before me 
A tr11e copy. 

THOMAS BARBER. 

day of Feb., 
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FINAL DECREE. 

(Filed April 21, 1928.) 

IN CHANCERY OF NEW JERSEY . 

Between 

169 

C o LL 1 N s REALTY Co1v1-
'PANY, 

C om/plainant, 
and 

011 Bill to Foreclose . 
. .. 

GEORGE T. SALE, et als., 
Defendants . 

Final Decree. 

This cause being opened to the Court by William 
~1. Cle,renger, of eounsel with the complainant, and 
it appearing that process of subpoena for the de-
fendants to appear and answer the complainant's 
bill has been dl1ly issued and returned served upon 

10 

20 

the defendants, William Freihofer, Sarah Freihofer, 
Ernest Schweh1n, Emma Schwehm, Stacy White, 
Mary R. White (~1rs. Stacy White), and that due 
11otice of an order of tl1is Court made on Septem - 30 
ber 26th, 1927, directing the defenda~ts, George T. 
Sale, Mrs. George T. Sale, Stacy White, Mrs. Stacy 
White, William J. Keirns, Mrs. William J. Keirns, 
Isaac D. Hetzel, Mrs. Isaac D. Hetzel, Franz Pav-
ing Company and James Ma,dison Hotel Company, 
to appear, or answer, or object to the complaina .nt 's 

• 
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bill on motion on or before November 28th, 1927, 
has been duly published antl mailed to the said de-
fendants, with the exception of William J. Keirns, 
Mrs. William J. Keirns, and James Madison Hotel 
Company, unsuccessful inquiry having been made 
for the residences of the said William J. Keirns, 
~1rs. William J. Kein1s and James Madison Hotel 
Company in the manner and as in the s~id order 
directed and prescribed, and, that the said defen-

l O dants, Franz Paving Company and James 1fadison 
Hotel Company have not nor have any or either of 
them appeared, answered or objected to the com-
plainant's bill on motion within the time lin1ited by 
law and the said order, or any other time, but •that 
they have wholly failed and neglected so to do. 

And it fl1rther appearing tl1at tl1e said Willia111 
Freihof er, Sarah Freihof er, Ernest Schwehm, 
Emma Schwehm, Stacy White and l\fary R. White 
(Mrs. Stacy V\1hite) by Carlton Godfrey, Esq., their 

20 solicitor, filed an answer to the complainant's bill; 
that George T. Sale, William J. Kerns (William J. 
Keirns), Mrs. Willia.m J. Kerns (Mrs. William J. 
Keirns), Isaac D. Hetzel, Mrs. Isaac D. Hetzel, 
Henry Franz and Mrs. Henry Franz, by Bolte & 
Tripician, Esqs., filed their answer and entered the 
appearance of the said Henry Franz and ~Irs. Henry 
Franz, to the complainant's bill, and, upon due mo-
tion the cause having been ref erred to Robert E. 
Steedle, Esq., one of the Masters of this Court, and 
the said Master, on February 3rd, 1928, having filed 

30 his report there was due to the complainant upon 
its bond and mortgage set forth and described in its 
bill of complaint, the sum of $150,990, and that it 
was necessary and advisable that the whole of the 
mortgaged premises should be sold to raise and pay 
the money due aforesaid, and the said answering de-
fendants having filed exceptions thereto and the said 
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exceptions having been brol1ght on for hearing be-
fore Hon. Robert H. Ingersoll, one of the Vice-
Chancellors of this court, pursuant to the rules of 
this court, and the same having been. considered and 
the Court being of the opinion that the same should 
be overruled and that no cause being shown or ap-
pearing against confir1ning the said report: 

It is thereupon, on this 21st day of April, 1928, by 
Edwin Robert Walke-r, Chancellor of the State of 
New Jersey, ordered, adjudged and decreed and 10 
the said Chancellor does by virtue of the power and 
authority of this Court hereby order, adjudge and 
decree as fallows: 

1. That the said exceptions filed by the said de-
fendants be and the same are hereby dismissed and 
overruled. 

2. That the said report and all tl1e matters a11d 
things therei11 contained do stand ratified and con-
firmed. 20 

3. That the said mortgaged premises be sold to 
raise and satisfy the 1noney due to the complainant~ 
that is to say, the sl1m of $150,990 vvith interest 
thereon to be computed f ro1n February 3rd, 1928, be-
ing tl1e date of tl1e Master's report, with costs to bP 
taxed. 

4. 'rhat a writ of fieri f acias do issue for that pur- j() 
pose out of this co11rt directed to the sheriff of tl1e 
County of Atlantic, directing him to ~ake sale, ac-
cording to law, of the said mortgaged premises. 

5. That out of the n1oneys arising from such sale., 
he pay to the complainant, or its solicitor, said debt, 
interest and costs. 
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6. That in case more money · should be raised b~y-
the said sale than shall be sufficient to answer sucl1 
paym .e11ts, that such surplus moneys be brought into 
tl1is court to abide the further order of the Court, 
unless otherwise previously disposed of_ by order of 
this Court. 

7. That the said sheriff mak:e return, without de-
lay, of his proceedings by virtue of the said writ. 

8. That the said defendants, George T. Sale, Ern-
est Schwehm, Emma Schwehm, Stacy White, Wil-
liam J. Kerns (Willia .m J. Keirns), Mrs. William J. 
Kerns (Mrs. ,villiam J. Keirns), Isaac D. Hetzel, 
William Freihofer, Sarah Freihofer, Franz Paving 

• 
Company, James l\![adison Hotel Company, Henry 
Franz and Mrs. Henry Franz, stand absolutely de-
barred and foreclosed of and from all equity of re-

ZO demption of, in and to the said mortgaged premises, 
when sold as directed by virtue of this decree. 

9. That the sum of $2500.00/100 be allowed and 
paid to the solicitor of the complainant, and, that 
the same be included in the taxed bill of costs a.nd · 
collected with the other items of the said bill. 

It having appeared in the cause that George T. 
Sale and Isaac D. Hetzel are not married men, and 
it appearing from the affidavit placed upon file that 

30 the said ~Irs. Stacy White (Mary R. White) de-
parted this life on January 9th; 1928, no decree is 
directed against 1\1:rs. George T. Sale, Mrs. Stacy 
White (Mary R. White) and Mrs. Isaac D. Hetzel. 

And it is further ordered that in the bill of com-
plaint and the other papers, the name of William 
J. Keirns and Mrs, William J. Keirns be· am-ended 
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so as to read William J. Kerns arid Mrs. William J. 
Kerns. 

Respect£ ully advised. 
R. H. INGERSOLL, 

V. C. 

E. R. w ALI{ER, 

C. 

NOTICE OF APPEAL FROM FINAL DECREE. 

(Filed Apr. 24, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Betwee11 
COLL INS REALTY COM-

PANY, 
Complainant, 

and 
G-EoRGE T-. SALE, et als., 

Def enda1its. 

On Bill to Foreclose. 
Notice of Appeal. 

10 

20 

The de f ·e n d a 11 ts, Ernest Schwehm, Emma: 30 
Scl1wel1m, William Freihoffer, Sarah Freihoffer, 
Stacy White a11d ~iary R. vVhite, hereby appeal 
from the · final decree made on the twenty-first day 
of April, 1928, on the advice of Vice-Chancellor Rob-
ert H. Ingersoll i11 the above entitled cause, and from 
the whole and every part tl1ereof, to the Court of 

. . 
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Errors and Appeals i11 the last resort in all causes. 
Dated: April 23, 1928. 

CARLTON GODFREY' 
Solicitor for Defendants, Ernest 

Schwehm, Emrna Schwehm, 
William Freihoff er, Sar ah 
Freihoff'er, Stacy White a-nd 
1Vl ary R. White. 

WM. I. GARRISON, 

10 Of Coitnsel . 

20 

30 

I conceive there is good cause for appeal in the 
above entitled cause. 

WM. I. GARRISON, 
Of C1oitnsel with Defendants, 

Ernest Sch we h m, E 1mma 
Schwehm, William Freihoff er, 
Sarah JJ'reihoff er, Stacy White 
and Mary R. White. 
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PETITION OF APPEAL. 

(Filed May 12, 1928.) 

NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

Between 

175 

COLL INS REALTY COM-

PANY, 
Complainant-Appellee, 

and 

011 .LL\..ppeal from the 
Court of Chancerv. 
I)etition of Appeal. 

G -EoRGE T. SALE, et als., 
Def eridarits-Appellants. 

To the Ho1iorable, the Coiirt of Errors arid Appeals 
iri the Last Resort in all Causes: 

The petition of Ernest Schwehm, Emma Schwehm, 
William Freihoffer, Sarah Freihoffer, Stacy White, 
Mrs. Stacy White (whose real name is Mary R. 
White), being six of the appellants in the above en-

10 

20 

titled cause, respectfully shows that: 30 

1. Petitioners find themselves aggri~ved by a final 
decree made in the Court of Chancery by his Honor 
Edwin Robert Walker, Chancellor of the State of 
New Jersey, on the advice of Honorable Robert H. 
Ingersoll, one of the Vice-Chancellors, bearing date 
the twenty-first day of April, nineteen hundred and 
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twenty-eight, in a certain cause in said Court of 
Chancery wherein the said Collins Realty Co. was 
complainant and the said George T. Sale, Er11est 
Schwehm, Emma Schwehm, William Freihoff er, 
Sarah Freihoffer, Stacy White, Mrs. St;:tcy White 
(whose real name is Mary R. White), and others, 
were defendants, in this respect, to wit, that the said 
final decree adjudges that the exceptions theretofore 
filed by these appellants to the report of Robert E. 

10 Steedle, Esquire, one of tl1e Masters of the said 
Court of Chancery to whom the cause had been re-
ferred by the said Chancellor (said report bearing 
date the third day of February, ninetee11 hundred 
and twenty-eight) be and said exceptions were by 
said final decree overruled and dismissed, and the 
said report of the said Master was ratified and con-
firmed; a11d in tl1e further respect that the said final 
decree ratifies and confirms the finding of the said 
l\1aster tl1at $151,013.33 is due on complainant's bond 

20 and mortgage; and in the further respect that the 
said final decree ratifies and confirms the finding of 
the Master declaring the said mortgage matured; 
and in the further respect that the said Master's re-
port shows tha,t the l\1aster refused to find or con-
sider whether the failure of the defendants to pay 
the taxes within the grace period of thirty days fixed 
by tl1e mortgage as written was due to an honest 
mistak:e or misapprehension into which the def en-
d.ants had been led by the acts, conduct, and declara-

30 tion of co1nplai11ant 's president; and in the further 
respect that tl1e said Master's report shows that the 
Master found as a matter of law that '' The mort-
gagor or his successors in title cannot 110w be heard 
to contradict that writing or to vary its terms;" and 
in the further respect that the said Master, in his 
said report, ref11sed to find that no amount whatso-
ever is yet due upon said bond and mortgage. 



, 
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2. And petitione-rs appeal from the said final de-
cree which decre :es as aforesaid, upon the ground 
that the same is: e-r:ro.neo .us in that : . , -- .. · .· ··• •., . 

a. It w·as· erro-r for the Master to find and report 
that $151,013:.33 is- d11e on complainant's b:ond and 
mo:rtgag ·e be.e.aus-.e no, amount whats .oeve.r is , yet col ... 
lectib .le. on said bond and mortgage and there.fore 
this . suit was · b.rought p-rematurely since the mort- · 
gage vvi}l not be due by· its term .$ u..nti1_ 1930, and no 
t axes were in arrears and all taxe&,. we:r:e pai _d in full 10 
and the interes.t had been tendered and refused and 
no other def a ult under the terms- of said mortgage 
was . charged in the bill :nor pro ;ved beJ0re the Mas-
ter. · 

b. Having found and reported ~' that there was no 
default in the payment of interest under the. terms 
of the mortgage at the time the bill was filed'' and 
tl1at ''on March 2J1d, 1927, the taxes . for the entire 
ye-ar of 19·26. ,;ve:re p.a.id prior to the filing -of the bill 
of complaint o:n July 27, 1927,'' it was erro:r for the 20 
:Th1aster t.o declare . the mortgage matu.re .d since the 
only defaults . claimed were . in interest and taxes. 

c. It was error for the Master to refuse : to find 
and report that the failure of the defenda11ts to pay 
the taxes within the grace pe,1·iod of thirty days . fixed 
by the mortgage as written was due to an honest 
mistake or misap -prehension into which the . defen-
dants had b.ee.n led b.y the acts-, conduct and declar-
ations of the complainant's preside .nt s_ince the evi-
dence showed that C:ol}ins, the pTes.ident of com- 30 .,,.. 

plainant corporation, had told one of the -defendants 
that he was not interested in the terms of the mort-
gage as to taxes., and since the evidence further 
showed that on February 2, 1927, complainant wrote 
one of the defendants about the taxes and that im-
mediatel3r thereafter on March 2, 1927, the taxes 
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were paid in full and no taxes were due nor in ar-
rears at the time of the filing of the bill. 

d. The Master erred when he found as a matter 
of la,v that ''the mortgagor or his successors in title 
cannot now be heard to contradict that writing or 
to vary its terms'' since it is the settled law in this 
State that in equity and good conscience a default 
will be excused if the mortgagee led the defaulting 
party into the situation by acts, conduct and declar-

10 ations and especially if the mortgagee-a,S in the 
case at bar-told the defendant he was not interested 
in the terms of the mortgage and that if the taxes 
were not paid on time no one would stand to lose 
anything. 

e. The mortgage is drawn for four years and is 
dated April 12, 1926; it is not due until April 12, 
1930, unless by a def a ult in the payment of taxes or 
interest. The taxes were paid in full before the bill 
was filed; and the interest had been tendered. The 

20 mortgage was not due when the bill was filed. The 
suit was brought prematurely. The M·aster erred 
in refusing to find that no amount whatsoever is yet 
due thereon. 

3. Petitioners therefore pray that the said final 
decree of the said Chancellor, advised by the Vice-
Chancellor aforesaid, may be, in the particulars 
aforesaid, and wholly, reversed, set aside, and for 
nothing holden, and that petitioners may have such 

30 other relief in the premises as to this Court shall 
seem proper. 

WM. I. GARRISON, 

Solicitor for and of Counsel 
with Appellant. 

• 
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Def end .ants 

ANSWER TO PETITION OF APPEAL OF SIX 
DEFENDANTS. 

(Filed June 1, 1928.) 

NEW JERSEY COURT OF ERRORS 
. AND APPEALS. 10 

Between 
COLL INS REALTY COM-

PANY, 
Complainant-A ppellee, 

and 
GEORGE T. SALE, et als., 

. Defendants-Appellants. 

On Appeal from the 
Court of Chancery. 

Answer. 

The answer of Collins Realty Company, the above 
named appellee, to Er11est Schwehm, Emma 
Schwehm, William Freihoffer, Sarah Freihoffer, 
Stacy White and 1fary R. White. 

This appellee not admitting the truth of all or a.ny 

20 

of the matters of the said petition of appeal con- 30 
tained, for answer thereto, nevertheless admits that 
a final decree was on April 21st, 1928, made a.nd en-
tered in the Court of Chancery of New Jersey, in 
the above entitled cause, for the . purposes in said 

. :petition mentioned and as therein set forth, but as 
to the substance and form of the said final decree 

II 
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lO. 

20 

-
30 

this appeilee begs leave to refer thereto wl1en the 
same shall be produced. 

This appellee is advised and believes that the said 
fin-al decree is agreeabie to equity and it prays that 
the same may be affirmed, with c0sts to be- taxed, in 
favor of this appellee. 

w M. M. CLEVENGER, 
Solicitor for and of Counsel 

wilh App ·ellee. 

NOTICE OF APPEAL OF FIVE 
DEFENDANTS. 

(Filed Apr. 24, 1928.) 
. . 

IN CHANCERY OF NEW JERSEY . 

Between 
COLL INS REALTY COM-

PANY, a corporation, .. 
Complainant, '. 

and 
GEORGE T. SALE, e-t als., 

Defendants . . 
' 

On Bill to Foreclose, 
&c. 

No'tic_e of Appeal. 

T1he defendants, George T. Sale, William J. Kerns, 
Mrs. Wiliiam J. Kerns, Isaac · D . . Hetzel, HeRry 
:Franz atrd Mrs. Hen-ry F-ranz, hereby a-ppeal ftom 
the -nnat ·deeree made by the '·Chan·c-e'llor on the a.d .. 

\ 
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vice of Vice-Chancellor Robert H. Ingersoll, in the 
above entitled cause on the 21st day _ of April, nine-
teen hundred and twenty-eight, and from the whole 
and ev·ery part thereof, to the Court of EI"rors and 
Appeals in the last resort in all .causes. 
·oated: April 23rd, 1928 . 

. B01~TE AN·D TRIPICDfN, 
Solicitors for and of Counsel with 

the Defendant's, =Georg ·e T. Sale, 
Wibliam J. Kerns, Mrs. William 10 J. Kerns, Isaac D. Hetzel, 
Henry Fra.nz and Mrs . Henry 
Fra1iz. 

[ ·con·ceive there is good 1Cause for appeal in the 
above entitled cause. 

Louis N. TRIPICIAN, 

Of Counsel with the D'ef e7:dants, ZO 
George T. Sale, William -J . 
Kerns, Mrs. William J . Kerns, 
Isaac D. Hetzel, Henry Franz 
and Mrs . Henry Franz . 
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PETITION OF APPEAL ON BEHALF OF FIVE 
DEFENDANTS . 

(Filed May 11, 1928.) 

NEW JERSEY COURT OF ERRORS 
10 AND APPEALS . 

20 

Between 
COLL INS REALTY COM -

PANY, a corporation, . 
Complainant-Appelle e, 

and 
GEORGE T. SALE, et als., 

Defendants-A pp ellants. 

On Appeal from the 
Court of Chancery. 
Petition of Appeal. 

To the Honorable, the Court of Errors and Appeals 
iri the Last Resort in all Causes: 

The petition of George T. Sale, William J. Kerns, 
Mrs. William J. Kerns, Isaac D. Hetzel, Henry 

30 Franz and Mrs. Henry Franz, the appellants in the 
· ab·ove-entitled cause, respectfully shows that: 

1. Petitioners find themselves aggrieve _d by a final 
decree made in the Cou:r:t of Chancery by His Honor, 
Edwin Robert Walker, Chancellor of the State of 
New Jersey , on the advice of Vice-Chancellor Robert • 

I ' 
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H. Ingersoll, bearing date April 21st, 1928, in a cer-
tain cause in said Court 9f Chancery, wherein tl1e 
said Collins Realty Co., a corporation, was complain -
ant, and the said George T. Sale, et als., were de-
fendants, in this respect, to wit, that the said decree 
adjudges that the exceptions filed by the appellants 
herein to the report of the Master, Robert E. 
Steedle, Esq., filed herein, dated February 3rd, 1928, 
were overruled and dismissed, and the report of the 1 O 
said Master was ratified and confirmed, and upon 
overruling tl1e said exceptions, the said decree ad-
judged that the mortgage for which the bill of com-
plaint herein was filed to foreclose, had been ma-
tured by reason of certain alleged def a11lts in the 
payment of taxes, and that said decree directed that 
a writ of fieri facias iss11e for the purpose of direct~ 
ing the sheriff of Atlantic County to sell the pre1n-
ises to satisfy tl1e mortgage of the complainant. 

And petitioners appeal from the decree of the 20 
Chancellor, as advised by Vice-Chancellor Robert H. 
Ingersoll which decrees as · aforesaid upon the 
grounds that the same is erroneous in that: (1) the 
said Master erred when he reported that the full 
amount of the complainant's mortgage, in the sum 
of $140,000.00 and interest in the sum of $11,013.33 

· were due and payable by · reason of certain alleged 
defaults in the non-payment of taxes assessed by 
the City of Atlantic City on the property on which 
the complainant's mortgage was a lien, for the rea- 30 
son tha.t all tax .es and assessments were paid in full 
prior to the filing of the bill of complaint filed 
herein by the complainant, thereby making the find-
ing of the Master and the sustaining of the same 
by the aforesaid decree unjust and inequitable; (2) 
and in that the said Master erred when he reported 
the full amount of the complainant's mortgage to-
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gether with interest in the af o:resaid sums, . were due 
and payable f o:r tl1e reason that eertain alleged de-
:f au}ts had be-en made . by the defendants in the non -
payment of taxes, for the reason that the testimony 
as pToduced b.efore. the Master, Rob .ert E. Steedle, . 
E.s-q., clearly showed that the alleged defaults . were 
the result of an honest mistake: or misapprehension 
into , which the . defendants :, w·ere led by the acts, , con-

1.0 duct and declarations . of tlie complainant · under 
which circumstances a Court of Equity will not hold 
such f ai1ure to pay a forfeiture of the cre .dit; ( 3) 
and the Master further erred in that in his said 
rep,ort he refused to }Jass upon such testimony as· 
was produced before him in ref erenc .e to the acts, 
conduct and declarations of the eomplainant., but . 
based l1is findings . entirely up.on the . fa.ct that the-re 
was no teetimony produced be:f ore _ him as to an ex-
pres ·s agreement varying the terms of the mortgage 

2:0' as . to the payment of taxes by· the def enda11ts. 

Petitioners th _eref ore pray that the said decree of 
tl1e said Chancellor may be wholly reversed, set 
aside and for nothing holden and that p-etition .~:rs 
may l1ave sueh other relief in the premis-:es,. as to this 
Cou1tt shall seem p-roper. 

BOLTE . AND TRIPICIAN·, 
Solicitors for an,d of Cou1isel with 

appella1its, George T. Sale, Wil-
30 liam J. Kerns,. Mrs. Willi .am J. 

Kerns, Isaac D. Hetzel, Henry 
F'ra11xz· and Mrs. Henry Fra11;z. 
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ANSWER TO PETITION OF APPEAL OF 
FIVE DEFENDANTS. 

( Filed J 11r1e 1, 1928.) 

NEW JERSEY COURT OF ERRORS 
AND APPEALS. 10 

Between 
COLL INS REALTY COM -

PANY, 
Complainant-A ppellee, 

and 
GEORGE T. SALE, et. als., 

Def end ants-A pp ellants . . 

On _.1._L\_ppeal from the 
Co11rt of Chancery. 

Answer. 

The answer of Collins Realty Company, the above 
named appellee, to the petition of appeal of George 
T. Sale, William J. Kerns, Mrs. ,villiam J. Kerns, 
Isaac D. Hetzel, Henry Franz and Mrs. Henry 
Franz, the above named appellants. 

20 

This appellee not admitting the trutl1 of all or an)r 30 
of the matters of the said petition of appeal con-
tained, for a11swer thereto nevertl1eless admits that 
a final decree was on April 21st, 1928, made and en-
tered in the Court of Cl1ancery of New Jersey, in the 
above entitled cause, for the purposes in said peti-
tion mentioned 3=nd as therein set forth, but as to the 
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substance and form of the said final decree this ap-
pellee begs leave to ref er thereto when the same 
shall be produced. 

This appellee is advised and believes that the said 
final decree is agreeable to equity and it prays that 
the same may be affirmed, with costs to be ta .xed, in 
favor of this appellee. 

w M. M. CLEVENGER, 
10 Solicitor for and of Counsel 

with Appellee. 

2() 
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NEW J,ERSEY COURT O·F ERROI~S AN I> 
APPEAL 1S. 

Between 
COLLINS R1EtALTY COMPANY, 

C omplain .a,nt-Appellee, 
and 

GE ,ORGE 1 T. SALE ,, et als., 
D'ef en,da,nts-Appellants. 

BRIEF OF FIVE DEFENDANT ,S-
APPEL :L,ANTS. 

GENERAL S.TATE.l\1ENT. 

The bill of complaint in this cause was filed by 
the complainant herein, 011 July 27th, 19·27, to fore-
close a purchase money mortgag ·e, dated April 12tl1, 
1926, in the sum of $140,000.00, given to secure a 
bond of tl1e same date ( Case, 104 and 107). This 
bond and mortga ,ge was executed . and delivered i11 
. accordance with the terms and conditions of a cer-
tain agreement of sale of lands and premises located 
in the City of Atlantic City, County of Atlantic, and 
State of New Jersey, dated December 12th, 19;25 
( Case, 1391

). This agreement provided that the said 
bond was to be executed and delivered by Georg ·e T. 
Sale, or his assignee ( Case, 143, line 20), and this 
bond was the ref ore not the so-called ''straw'' bond, 
as alleged . in the brief of complainant. 

• 
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The defendant, George T. Sale, acquired title to 
the premises 011 which said mortga ,g·e is a lien and 
holds this title in trust for the defendants in this 
cause. Most of these defendants reside in Pennsyl-
vania and were, in due course, deemed a~sent defen-
dants and served b•y publication; the others were 
brought into court by personal service-. These de-
fendants were divided into two sets, one of which 
is represented by Carlton Godfrey, Esq., and the 
other s_et by Bolte & Tripician, ·Esqs., the set of de-
fendants repres e11ted by Carlton Godfrey, Esq., wore 
personally served and an answer was filed b-y them. 
On motion, before Vice-Chancellor Ingersoll, por-
tio11s of this answer were stricken, and leave was 
given the complainant to amend its bill of complaint, 
and the said set of defendants to file an amended an-
swer to said amended . bill of complaint ( Case, 22). 
An amended answer was filed by the set of def en-
dan.ts represented by Carlton Godfrey, Esq., and an 
answer wa.s filed by the set of defendants repre-
sented by Bolte & Tripicia11, Esqs. After iss11e was 
joined, a11 order was allowed by the Chancellor, re-
f erring~ the cause to a. Niaster ( Case, 42). The cause 
was presented to the Master and l1e reported fav-
orably · to the complainant, on one phase, that is, that 
tl1e complainant's mortgage had matured b•y reason 
of a · def a ult in the payment of taxes ( c ·ase, 4.4,). 
Upon filin,g· said report of the Master, exceptions 
,vere taken to the same, by each set of def e11dants, 
and after argum .ent by respective counsel, said re-
port was co11firmed b·y Vice-Chanc.ellor Ingersoll 
and a decree advised and entered . for the full amount 
of the complainant's mortgage and interest ( Case, 
169'). Each set of defendants has taken an appeal 
from the decree advised by Vice-Chancellor Inger-
soll, overruling the exceptions to the Master's re-
port ( Ca.se, 173 an .d 180) . 
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ARGUMENT. 

The petition of appeal by this set of defendants 
alleges that the Vice-Cl1a11cellor erred b·y advising 
the said decree, in three respects, ,vl1ich are treated 
in tl1e following · manner ( Case, 182). 

The fundamental theory of the answer filed by this 
set of def e11dants, is that there was a ,vaiver of pay-
ment of liens by tl1e complainant, not ·yet in default 
at the time of said waiver, a11d that the defaults 
made were the result of hor1est mistak :es, or misap-
prehe·nsions, into which the d.ef endants were led by 
the acts, declara tio11s a11d ,general co11duct of the 
complai11ant ( Case, 32). An alleged error made by 
the Master which was confirmed by Vico-Cha11cellor 
Ingersoll, is b·ased 11po11 this theory. 

It is well settled b·y this Co11rt of L,ast Resort, in 
the decision of Freun 1d v. W eismari, Volume 5 N. J. 
Adv. Rep. #28, page 1029, tl1at a ,vaiver of default 
in the payme11t of interest or taxes, in accorda11ce 
with the terms of tl1e bo11d a11d mortgage, is not 
binding upo11 the mortgag·ee unless supported by 
sorne legal consideratio11, wl1e11 such waiver is made 
s11bseq11e11t to the defa11lt, but, 011 the other hand, 
the rule is different ,vhen the waiver is made prior 
to the def a ult and it was held that if a default, which 
normally would entitle the mortgagee to call the 
principal, vvas the res11lt of an honest mistake or 
misapprel1ension, into whicl1 the def enda11t was led 
by the acts or declaratio11s of tl1e, complainant, a 
c ·ourt of Equity ,vill 11ot, under such circumstances, 
hold the failure to pay a forfeiture of the credit. 
There are other cases 011 tl1is lc,gal pri11ciple: 

De Grott v. McCarter, 19 N. J. E. 53i, 533; 
Wilson v. Bir _d, 29 N. J. E. 352; 
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Secitrity Tru ,st Co. v. Paper Board Co., 57 
N . . J. E. 603, 607; · 

Bell v. Romaine, 30 N. J. E. 24; 
D'erechi 1n,sky v. Epstein, 98 N. J.E. 79·; 
Berg1nan v. Fortescu.e, 74 N. J.E. 266; 
Wei ,n,er v. Cullens, 97 N. ,J.E. 523; 
Row.Zan,,d v. s ·u.tton,, 79 N. J.E. 171. 

In an opinion m.ade by Vice-Chancellor Backes, 
in the cause of N ewa,rk Trivnk Compa ,n,y v. Ada R. 
Clark, et al., re1Jorted 94 N'. ,J. E ·. 79, the Vice-Cha11-
cellor gave a very elaborate opinion in reference 
to defaults 11nder the terms of mortgag ·es marle by 
the non-payment of taxes a11d in that decision at 
page 80, Vice-Cl1a11cellor Backes stated the general 
equitable rule to be that cq11ity ,vould not relieve 
against the forfeiture of the credit by non-payment 
of taxes in accordance with the stipulations of tl1e 
mortgage. However, he called atte11tion to the fact 
that in a number of other jurisdictions it has bee11 
held that a stipulation in the mortgage maturing , 
the credit for non-pa .yment of taxes, was to l)re-
serve the sec11rity, and if paid b,efore and even after 
suit, thereby restoring · the security, and the faill1re 
was not wilful, equity would relieve against the for-
feiture, b·ut, in citing , some New Jersey decisions on 
this point, Vice-Chancellor Back:es stated that Vice-
Chancellor Pitney had r11led otherwise, in the case 
of Arkenburgh , v. Lakesid 'e R 'es.iden,c-e Associa.tion, 
reported in 56 N. J. E. 102, and Vice-Chancello.r 
Leaming" followed in the ease of Bergma .n v. For-
tescit ,e, reported in 74 N. ~T. E. 266. In both of these 
eases the Vice-Chancellors found that a def a ult in 
the payment of taxes, when stipulated in . the mort-
gage as maturing the principal, was no different 
than the non-payment of i11terest, but Vice-Chane~l-
lor Backes f11rther stated that althou ,g'h the rule was 
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different in our State, a11d 011r Equity Court would 
not relieve ag ·ainst such a forfeiture of the credit 
for no11-payment of taxes, he ,did state, ho,vever, 
that a failure, to meet the terms of the s·tipulations 
in the mortga .ge was not fatal when it was show11 
that the lapse was attributab1e i11 some m.anner to 
the conduct of the complai11ant. This same rule of 
equity was approved i11 a decisio11 by Vice-Chancel-
lor Griffin, in the · case of · D1erech.in,s ky v. Epstein, 
reported in 9'8 N. J. E. 79. 

Now, it is co11tended b-y this set of defendants, 
.that the default in the payme11t of taxes in accord-
ance with the stipulations of the mortgag ·e ,vas 
waived prior to the d.efault, a11d the ref ore req11ired 
no legal consideration to make it bindi11g, and that 
this default was the result of a11 ho11est mistake 
or misapprehension, into ,vhich the defe11dants were 
led by the · acts a11d declarations of the complainant. 
To support this contention, ancl pr ove this theory, 
Mr. George T. Sale, a defe11da11t he re in., was called 
to testify b•ef ore the Master, a11d. his testimo11y in 
refere11ce · to tl1is may be fo11nd at C'ase, 92 to 97, the : 
most important of which is as follows: 

''Q. Anything said at that time i11 reference 
to any taxes that migl1t come due on the prop-
erty thereafter, while you ,vere the ow11er of 
it, or a.ny one co11nected witl1 you? 

A. Yes, sir, lie said, if the taxes we11 t deli11-
quen t he wasn't, th .at he would11 't stand to 
lose a11ythin,g, a11d that he wasn't so mucl1 inter-
estecl i11 the terms of the mort &~'ag;e as lie was in <.... <.. 

getting · that tax off, the ver y ' ,vords l1e said. 
Q. Mr. Sale, ,von 't y·ou repeat exactly tl1e 

conversation yol1 l1ad witl1 Mr. Collins that re-
lates to the taxes that might com.e due in 1926, 
or after your settleme11t, while you were th,e 
owner of the property 1 
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A. He sa 1id that n,abody would be hurt in the 
matter, if the taxes W'ere n,ot pa,id, he had sitffi-
cienit .mon ,ey down on, th e property to secure the 
sale.'' 

Further, since our E.quity Court has not deemed it 
advisa .ble to follow other jurisdictions . in holding 
that a stipulation maturi11g the mortgage for non-
payment of taxes is i11te11ded to preserve the- sec11r-
ity, and if paid b-ef ore, and even after tl1e suit, 
thereby restoring the security, and failure was not 
wilful, a relief would be given ag·ai11st forfeiture; 
there£ ore our Courts sh.ould . b,e a11d are more lib-er al . 
in adjudging · causes wl1erein a mortgagor has made 
a11 honest mistake, relying 011 the acts, statements 
or conduct of the mortgag ·ee. 

The complai11ant company received from the ·sale 
of this property, upon which this mortgage is a lien, 
approximately $400,000.00, and received approxi-
mately $100,000.00 in cash besides this $140,000.00 
purchase money m.ort ig·ag·e, which is the subject of 
this f orec.losure suit ( Case, 139-144). Tl1is furtl1er 
corroborates the -fact that the com.plai11ant was suffi-
ciently secured, having --received one-f ourtl1 of the 
sale price of this property in cash, and apparently 
led Mr. Sale to believe that Mr. Collins meant ·what 
he said when he said that he was 11ot interested i11 
the terms of the mortgage, as to the_. payme11t of 
taxes, as he was amply secured. The first alleged 
default in th _e payment of taxes occurred on J1111e 
20, 1926, the second alleged default occurred 011 De-
cember 20th, 19'26, but not 1111til F 1ebruary 2nd, 
19,27, when the complainant appare11tly had a change 
of heart did l1e call this mortgage for alleged de-
faults in the payment of taxes ( Case, 138). For 
seven months, from June 20, 1926, the .time of the 
first alleged· default, the comi::)lainant sat idly by 
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vvithout making~ one sta.teme11t as to this default, or 
the default 011 Dec.ember 20, 1926, all of wl1ieh fur-
ther corroborates the fact tl1at the complainant had · 
,vaived prior to the defa11lt a11y defa11lt i11 tl1e pay-
me11t of taxes, as co11tended b,y tl1is set of ·def end-
ants, conseque11tl~y tl1e m.ort ,gage did not ma'ture 
upon said alleged defaults. It vvould be l1ard to 
believe that a holder of a mortgage in the sum of 
$140,000.00 did not know whether or 11ot the taxes 
on the property 11po11 whicl1 it was a lie11 vvere paid. 

At the time of the settleme11t at which the prop-
erty was conveyed, for which the mortg ·~ge under 
foreclosure was executed a11d delivered in part con-
sideration, it was concedecl that Mr. Collins, wl10 
was the · president of the Collins Realty Company, 
the complainant herein ., and the largest stockholder 
in said company, was acting for the complainant 
company, and had absolute autl1ority to bind it, 
,vhile Mr. Sale was acting for Mr. Basquil, tl1e ven-
dee, and had a.b·solute authority to bi11d him. \Ve 
call attention to the fact that tl1is conversatio11 as 
to the waiver of the payment of the taxes a.s stipu-
lated in the mortg ·ag·e, was l1ad bet-\veen Mr. Collins 
of the complain .ant comi:)a11y a11d 1\{r. Sale of the 
defendants, privately, and of co11rse no other person 
present at the settlement could testify as to this 
conversatio11 but them, and it would have been of 110 
use to call other witnesses to testify as to this con-
versation as sug :g·ested by the brief of the com-
plainant. 
, Now, it is 11ot the contentio11 of this set of de-
f end ants that there was any valicl binding parole 
agreement as to the payment of taxes, separate and 
apart from tl1e stip11latio11s a11d terms of the mort-
gag ·e, and it is not the tl1eory 11pon which the answer 
was filed; but 011 tl1e ~ontra.ry, it is the theoi'y of these 
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defendants that there was not any such agreement 
and that tl1ese defaults in payme11t of taxes ,vere de-
faults made by the def enda11ts as a result of an 
ho11est mistake- or misapprehension into which the 
defendants were led by the acts a11d declarations 
of the complainant, the con,seqite1ice of ivhich W'a,s 
the w·aiver of pay 'men,t of lien .s by the compla ,inan.t, 
n,ot yet in, def a.u.Zt at the t-ime of su ch w·a.iver. The 

. testimony of Mr. Sale, ,vho had tl1is matter actually 
in charge as herein stated, sho,vs that such action 
on his part in not paying the taxes ,vas an l1onest 
mistake. and he relied upon, and was i1111ocently 
misled by his conversation witl1 Mr. Collins in ref-
erence to the payme11t of taxes, which was made at 
the time of settlement. Therefore this set of de-
f e11da11ts does 11ot arg ·ue tl1e r11le of lavv, laid dow11 in 
Nait1nberg v . You/Jig, 44. N'. J. L ,. 331, v1l1ich is so well 
establisl 1ed, that is, that parol testimony is i11ad-
missib1e to contravene the stip11lations of a written 
agreement, whe11 such statements are made at or 
before the execution of the written contract. These 
defendants, however, say that this rule of la :\v is 
not ap ·plicable · to tl1is cause, sub j1t.clice, b11t, on the 
contrary, this cause comes clearly within tl1e herein 
stated legal rule, as stated b·y 011r Co11rts in the case 
of Freit ,nd v. Weisma ,n, and New ·ark Trun.k Co. v. 
Clark, and other eases cited. 

C'omplainant, in its bill of complaint, alleges four 
different alleged defaults, which, according to the 
stipulations of the mortg ·age, matured the mort-
gag ·e (Case, 6-and 7) ; which are, the non-payment 
of six months' interest due on April 12, 19?7, th~ 
non-payment of taxes due and payable on June 1, 
19'26, the non-payment of taxes d11e on Decemb ,er 1, 
19'26, and the non-payment of taxes -due on June 1, 
1927. The Master reported that default had been 
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made 9y the defendants only in the non-payment of 
taxes due a11d payable J l1ne 1, 1926, and the taxes 
due and payable December 1, 1926; the taxes due 
and paya .b1e on June 1, 19·27, l1aving been paid with-
in thirty days after the same were due a11d pay-
able, in accordance with the stipl1lation of the mort-
gag·e, and the six montl1s' i11terest d.ue on April 12, 
1927, would have b·een tendered by Mr. Bolte, but 
upon l\fr. Cleveng ·er's statement that the same ,vo11ld 
not be accepted, the tender wa.s not made ( c·ase, 
9,7 to 100). In the third argument of the brief of 
the complainant, a contention is made that there 
,vas in fact 110 te11der a11d refl1sal made of i11terest 
which was due April 12, 1927, and payable within 
thirty days thereafter. The Master found from the 
testimony, and reported that there had been no de-
fault in the paym .ent of the interest ( Case, 46 and 
47). The 1'Iaster correctly stated the law, that 
where . a tender would 11ot be accepted, if made, no 
tender was necessa.ry where it would amount to a 
mere vain and idle ceremo11y (38 Cyc. P. 134, Sec 
C'). Further, no exceptions were filed to the Mas-
ter's report by the complainant, alleging that the 
Master erred when he reported tl1at there had been 
no default in the paym .ent of interest, consequently 
this matter is not b-ef ore the Court 011 tl1is appeal. 

The brief of the complainant i11 the third argu-
ment also makes some stateme11ts a1s to a tender 
made on November 10, 1927, which was sub·sequent 
to the filing of the bill of complaint. A further 
payment of six months' interest l1ad become due and 
paya ,ble after the filing of the bill, to wit, on O'ctober 
12, 1927. Testimony before the Niaster as to this 
was admitted over tl1e objection ,s of this set of de-
fendants and it is still the conte11tion of these de-
fendants that testimony or ar1y ref ere11ce to these 
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circ11mstances or tender is entirely irrelevant a11d 
inadmissible in the ise proceedings, having· taken 
place sub •seque11t to the filing of the bill of com-
IJla.int. The complainant must rest on the defaults 
alleg·ed in its bill of complaint. 

In all the •cases cited by these def e11dants, 11pon a 
close examinatio11 of the same, it will be f 01111d tl1at 
in each case the taxes were l1111)aid at tl1e time of 
the :fil~ng of tl1e bill of com1Jlai11t, tl1e 11011-1Jayme11t 
of taxe .s being~ the default upon which the mortgage 
was alle ,ged to h·ave bee11 matl1red. Now, in this 
cause, under appeal, tl1e taxes which were unpaid 
011 June 1, 1926, and December 1, 1926, tl1e non-
paym .ent of which alone the lVIaster f 01111d that tl1e 
mortga .g~ was matured, ,vere paid . in fu ll on l\1arch 
2nd, 1927 ( C

1

ase, 130-131), or less tl1a11 tl1irty days 
after the receipt of the notification by tl1e complain-
ant that it called its mortgage, and five mo11ths prior 
to the filing , of the bill of complaint. It is the con-
tentio11 of this set of def e11da11ts that this 11ot on ly 
further corroborates tl1e fact tl1at tl1e complaina11t 
waived any -default in the paym .ent of taxes, and 
misled the def e11da11ts into a11 honest mistak:e by 
its actions, but it also seg·regates this cal1se i11to a 
class of cases tl1a t l1as 1 ot been passed upo11 by tl1is 
Court, that is, in every case adjudicated upon b·y 
tl1e Courts of 011r State i11 ref erencc to such waiver 
of def a11lts prior to the def a11lt, 11ayme11t had not 
been made prior to the fili11g of the bill, b11t in this 
case s1Jb ju ,dice 11aym.ent l1ad bee11 ma .de. It is the 
contentio11 of tl1is set of defendants, that wl1ere the 
pay~ents have been rnade prior to the filing· of the 
bill of complaiJ1t, and especially i11 case ,s where the 
bill is not filed for such a 1011g time after payment, 
that in equity a11d gnod co11science, tl1e principal 
of the mort ,gage should . n.ot be matured and dec lared 
due, and tl1e credit f orfeited. 
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As a third ground for a1Jpeal this set of def encl-
a11ts contends that tl1e 1faster erred when he ref11sed 
to pass upon tl1e testimony as produced before him 
in ref ere11ce to the acts, conduct, and declarations 
of the complaina11t upon which this set of defend-
ants co11tends that tl1ey were led into an honest 
mistake by misapprehension, b•ut b•ased his findings 
solely upon the fact that there was not testimony 
produced before him as to an express parol agree-
ment co11trary to tl1e terms of tl1e m.ortgage as to 
the payment of taxes (Case, 50 to 52). I-le confined 
l1imself entirely to find whether or not a binding 
parol agreeme11t had been made, rather than a 
waiver of the terms of the mortgage by the acts and 
conduct of tl1e complai11a11t, a11d wl1ether or not the 
defenda11ts had been honestly misled. The latter is 
the theory of the answer filed by this set of defend-
ants a11d this very point was raised before Vice-
Chancellor on exceptions to tl1e Master 'is report. 

Th.-eref ore, in view of tl1e above-stated rules of 
la,v, as laid down by the d.ecisions of our State 
Courts, cited, this set of defendants strenuously· 
co11tends, that the ~{aster erred ,vhen he refused to 
consider the testimony as to whether or not the 
defaults, as found b·y him in the non-payment of 
taxes had b1een waived b·y the complaina11t, prior 
to the time of the def a ult and . confined himself solely 
to find whether or not a binding· parol agreement 
had been made; that he_ erred when he failed to 
find that the testimony produced before him showed 
that tl1e waiver was 011e made · prior to the- defaults, 
and need . not be supported b·y a le.g·al consideration, 
and that these defaults, although they would nor-
mally entitle the complainant to call .the principal, 
were tl1e result of an honest mistake or misappre-
hension into which the defendants were led by the 

• 

• 

• 
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acts, declarations and conduct of tl1e ,complainant, 
and consequently such circumstances did not forfeit 
the credit; and that tl1e Master further erred when 
he found that the case at bar was 11ot distinguished 
from tl1e decisions of the Courts of our State for 
the reason that tl1e taxes were paid prior to the 
filing of the bill of complai11t. This set of def en-
dants further contends tl1at the Vice-Cha11cellor 
erred when he advised the decree, overr11ling· the ex-
ceptions of these defendants to the 1\1:aster 's report. 

These def e11dants therefore pray that the said de-
cree of the Chancellor as 3:dvised by the said Vice-
C·hancellor, Robert I-I. Ingersoll, may be wholly re-
versed, set aside and for nothi11g· holden. 

BO:LTE & TRIPICIAN, 
Solicitors for D'efen ,da,nts, 

George T. Sa.le, Willi.a ,m 
J. Kerns, Mrs. William , 
J. Kern,s, Isa ,ac D'. Het-
zel, H en,ry Fran .z and 
Mrs. Henry · Fra •n,z. 

LOUIS N. TRIPICIA_N, 
Of Counsel. 
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The leading cases among those are: 
1. Na ,u1nberg v. You1ig, 44 N. J. L. 331; 
2. Arkenburgh v. Lakeside Resid.ence Asso-

ciaiti'on, 56 E. 102; 
3. Bergman v. Fortescue, 74 N. J. Eq. 266; 

. 4. Freu .nd v. W eisma ,n, 137 Atl. 885. 

Number 1-the ·Naumberg case-was not an 
equity suit, it concerned a strict matter of contract 
in a Court of law; but even so, the l~arned Justice 
Depue said: . . . . 

'' .Parol evidence of an agreement not ex-
pressed in the writing, is competent where the 
writing contains only a part of the contract or 
to establish ·a parol co11temporaneous agree-
ment between the parties which both parties 
have acted upon and given the force of an ac-
cord executed.'' 

And that is the exact situation here. There was 
an agreement outside of the terms and confines of 
the bond and mortgage relating to the time for the 
payment of taxes. . Collins, by his acts in not paying 
the 1925 taxes until July 2-6, 1926-althoug ·h he 
parted with the land on April 12, 1926, must admit 
that there was an agreement relating· to the time for 
payment of taxes. We say that the Master erred in 
finding· that '' w ha tev ·er they may have verbally 
agreed to is of no avail in the face of the writings 
executed * * * * '' Our point is that the agreement 
concerning· the payment of the taxes out of time was 
outside of the wording· of tl1e writings executed, and 
that both parties relied upon the said contempor-
aneous agreement-Collins by riot paying· the taxes 
which he owed on the la11d, and our clients by not 
paying the taxes which they owed on the land, 



Cases 37 and 40. 

To be placed in the cClllplainant's brief 

in support of point III. 

Generally speaking e think a judgment 

should not be reversed for rrare tommitted at 

the trial, if any, where the decision below may 

be supported upon any theory, and that the whole 

record in a Chancery case being before the Court 

may be examined for the purpose of reaching a 

concl11s ion. 

1Je are referring the court to the follow--

ing cases: 

Holmes v. Holmes, 
18 -N. J. Eq., 14 ·1 
Chy., 1866 

Crane v. Decamp, 
22 N. J. Eq., 814 
E. & A., 1872 

Morris v. Taylor, 
23 N. J. Eq., 131 & 136 
Chy., 1872 

Woodward v. Bullock, 
27 N. J. Eq., 507~09 
E. & A., 1875 

Decker v. ·Ruckman• 
28 N. J. Eq., 614 
E. & A., 18?7 

Penni~ton v. Todd, 
47 N •• Eq., 569 
E. & A., 1890 
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within the· exact time specified in the papers. Both 
finally paid; a11d both paid before the bill to fore-
close was filed. Alike, they acted upon it and 
gave it the effect of an accord executed. Parol evi-
dence is compete11t to sustai11 such a11 agreement 
under complainant's o,vn case af orementio11ed; and 
the ·error of the l\fa.ster ougl1t to be corrected by a 
ne,v ref e-rence, ,vhich ca11 011ly be done at this time-
by reversing · the Co11rt below and by g·ranting the 
prayer of appellants' petition to this Court of appel-
late jurisdiction. 

Number 2-in tl1e Arke11burgh case the Vice-
Cha11cellor took pains to remark (in pern1itting the 
principal of a mortgage to be matured for non~pay-
ment of taxes) : 

'' the tax bills ,vere sent by the complainant to 
the prGside11t of defendant corporation. So that 
complainant is in 110 ,vise responsible for tl1eir 
11011-pa~yment, and it stands wholly without ex- -
cuse . ~I1here is 110 room for n1istake or mis-
apprehension.'' 

By inverse reasoning, if the tax bills had not been 
sent by tl1e complaina11t to the defendant, or if the 
complai11ant i11 some way or other had been respon-
sible for the non-payment of taxes, or if there had 
been some exc11se, or some mistake or misapprehe11-

. sio11--at least, it ,vould have bee11 a different case. 
So that the Arkenburgh case is not in point. Here 
Collins took tirne to pay taxes due ,from himse1f. 
Under the strict ,vords of the mortgag ·e, this would 
have matured it at onceG But there ,vas a11 agree-
me11t · i11 relation thereto-else the title company 
could not have made settlement. There is a diffet-
ence of opinion as to what the agreement about tl1e 
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taxes 'was. A misapprel1ensio11, room for mistake! 
When Colli11s fo11nd out tl1e·taxes had not been paid 
on the very second, did he-as did Arkenb11rgh-
send the tax bills to the complaina11t with a request 
for payment to prevent a default~ No, sir! Bang 
off, he calls the full principal sum of the mortgage 
of $140,000 on virtually a vaca11t lot. Before the de-
f a ult period, had Collins obtained a tax bill a11d 
mailed it to the new ow11er he could 11ot have been 
accused of having been responsible for the default. 
As the matters stand, with himself taking advan~ 
tage of a granted favor of time within vvhich to pay 
the taxes he owed on the same land, Colli11s must 
be l1eld responsible that the taxes were not paid on 
time. The Arke11burgh case is 11ot adverse to this 
theory of law. 

Number 3-Bergnian , v. Fortescue is one of tl1e 
leading cases cited i11 a 11umber of opinio11s; a11d 
the important part of Vice-Cha11cellor Lea1ni11g 's 
finds in that case is : 

'
6 Had defendant conti11ued in def a ult by rea-

so11 of an u11dersta11ding reasonably attribu-
table to the mortgagee's conduct, equity could 
properly relieve.'' · 

Wl1ich is precisely the point in the case at bar-
the mortgagee's conduct, n1ore his conduct than his 
words, more vvl1at he did tha11 what l1e told Sale he 
would do. What was said back and forth at that 
meeti11g of settle1ne11t de scribed by our good friend, 
Mr. Clevenger, ,vho was there, as '' no pi11k tea' '--is 
in dispute. Mr. Sa.le says so and so; Mr. Colli11s 
de11ies it. Neither · calls other wit11esses. But the 
better proof at any rate is the mortgagee's subse-
quent conduct: he ·did not pay the taxes he owed on 
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the same land until months after . that. He admits 
that this was by agreement but says that it only re-
lated to the 1925 taxes and not to 1926. The new 
ow11er believed it related to both year·s and had no 
way of telling whether or not Collins' tax appeal 
11ad bee11 decided. The fact is, 11:r. Collins did not 
.await a decision, but, when he made up his mind to 
do so, abandoned the tax appeal business and paid 
his taxes. There is nowhere any proof that he noti-
fied the new owners that he had decided to" abandon 
the tax appeal and that the taxe -s could now be paid 
without inter£ ering with the siime. The agreement 
to pay the taxes out of time vvas made for Collins' 
benefit: to permit l1im to perfect an appeal of the 
1925 taxes. Under these circumstances and the au-
thority of the Bergman case, above quoted from, 
could it not be sajd that the def enrlant contjnue-d in 
·default by reaso11 of a11 1111derstanding· attributable 
to the mortg·agee 's co11duct? 

Number 4-Freu1id v. J;JTeisma,11~, 137 Atl. 885, is 
ver~y· much to the same effect as nu1nber 3. I11 tl1e 
Fre-11nd case, Justice Parker, speakjng for our Court 
of Errors and Appeals, said: 

'' If a def a ult which normally \Yould entitle 
the mortgagee to call tl1e principal ,vas the re-
sult of honest mistake or misapprehensjo11 into 
,vhich the defendant \Vas led bv the acts of the 

. V 

complai11ants, a col1rt of equity ,vill not under 
such circumstances hold the failure to pay a 
forfeiture of the credit.'' 

Here Collins, the former owneJ', misled the buyers 
by his conduct i11 not pa ~ying· his o,vn taxes on time 
unde-r the n1ortgage, n11d created a misapprehension 
in which situation the Chancery Court ought not to 
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permit a forfeiture of credit. It mea11s a great deal 
to the pu_rchasers to have the mortgage for its term, 
several years of ,vhich are yet to rune Strictl~y ac-
cepting appellee 's theory, the mortg~age ,vas due by 
its terms the very day it was created by reason . of 
Collins' 11011-payment of taxes. He vvants this Co11rt 
of equity to l1elp l1im collect his $140,000. He sl1ould 
do eq11ity like\vise. The taxes are now paid up to 
date; in fact, the-re were no taxes in arrears vvhe11 
the bill to foreclose ,vas filed. A11d the interest 
had been te11dered. 

THE WEIGHT OF AUTHORITIES AS WE 
VIEW THEM: 

But ,ve do 11ot solely rely upo11 the cases cited lry 
our opponents. We ref e,r this Ho11orable Court to 
the f ollowi11g cases as clearly upl1oldi11g our poi11ts: 

DeGroot v. McCo-tter, 19 N. J. Eq. 531; 
U1ilson. v. Bird, 28 N. J. Eq. 352; 
Secu .r-ity Tru.st v. N. J. P·a1per, 57 E: 603; 
To1·npkin-s 1). T·om.pkins, 21 N-. J. Eqo 338; 
Oliver v. P ·helps, 21 N. J. Eq. 597; 
V a,n. S 'yckel v. 0 'H ea,r1i, 50 N. J. Eq .. 173 ; 
Lettieri v. 1J1istretta, Adv. Rep., Vol. V, p. 

1825. 

And we no,v respectfully but pointe ·dl~v explain 
ho,v eacl1 fits into our positio11 adn1irabl3 r. 

Point I. "\Vhether 11or not a parol agreeme11t can 
cha11ge the solemn ,vri ti11g 1111der seal, is .11ot tl1e 
point here, 11or i11 q11estio11. If inequitable, a for-
feiture ,vill not be enf orce·d. In the DeGroot case, 
above cited, tl1e Court of Errors and Appeals said: 
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'' It is not 11ecessary to determine wl1ether 
the agreement by yJa rol c:111 be adn1itted to 
change the legal effect and operation of the ,vrit-
ing under seal. 

The question here is, ,vhether the def a ult has 
l1appe11ed, if the omissio11 to pay ,vas caused by· 
the def enda11t 's relia11ce i11 g·ood faith on tl1e 
parol agreement. 

I cannot see 110,v the comp]ainan.t can consci-
entiously i11sist on a forfeiture, ,,-rl1en all the de-
f e11da11t did, or ratl1er omitted to do, ,vas in p11r-
sua11ce of a previous agreement bet,veen . hi1n 
and the comrJlainant. 

The Court will not enforce a f orf eit11re of 
credit if tl1e complai11a11t is himself i11 fa ult, or 
has misled the defe11da11t. '' 

'' If tl1e complainant has 1i1i a,ny 1vav ,vaivecl 
the payment according to tl1e letter of the bond, 
the def a11lt contemplated and provided against 
l1as 1iot happe1i.ed." 

Here ,ve say· Colli11s waived the pay1nent of taxes 
accordi11g to the letter of the rnortgage, by his ar-
rang ·ement 11ot to pay his O\Yll portion beca11se of 
his tax appeal. 

Poi11t II. Collins being the cause of the clifficult}r 
over the extensio11 of time for pa3,rment of taxes, in 
that he ,va.11te-d time to perfect his appeal, prevents 
hin1 from taking advantage of the prese11t forfeiture ·. 
On this poi11t, the Co11rt, in Wilson . v. Bird, above 
cited, said: 

'' 011e ,vho comes into a co11rt of cons.cience to 
take adva11tage of a forfeiture, m11st come ·vvitl1 
skirts free from blame.'' 

Point III. ~t\..f ter being gra11ted the desired time 
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t.o appeal his taxes for 1925 011 the · same ni"operty, 
Collins m11st act equitably in his deali11gs witl1 l1is 
mortg·agor. See Secu ,rity Trust v. N. J. PapEr, 57 
N. J. Eq. 603, where Cl1ief J11stice Magie had tl1is to 
say: 

''Whe11 the default has be·en brought about 
by i11equitable conduct on the part of l1im "\\7ho 
seeks to take adva11tage of it, the Co11rt will not 
enforce the agTeement.'' 

Point IV. While an agreement 11nde-r seal can-
11ot us11ally be changed by parol, the tin1e for pa3r-
ment of a mortgage may be exte11ded by ,vord of 
mo11th. This · Court so held i11 11 orn1Jki1i.s v. To1n1J-
kin.s, 21 N. .J. Eq. 338, as follows : 

'' The agreement \Vas by parol only, but it 
,vas be11eficial to the eomplninnnt (as l1ere {.Jol-
lins obtained the time l1e 11eeded to appeal l1is 
taxes), and therefore on good co11sideration. 
The time ·specified for the payme11t of a mort-
g·ag·e may be exte11ded b·y parol. '' 

Poi11t V. If acted on by both sides ( as ]1ere) a11 
oral contract made even prior to the writing u11der 
seal, may be e11f orced. So held the Co11rt of ]Jrrors 
and Appeals in Oliver v. Phelp .s, 211 N. J. L. 597, in 
these words : '' A parol promise or agre ·ement by 
the lan.dlord, prior to th.e exec11tio11 of the lease, the 
lease bei11g under seal, may be given i11 evidence. 
The promise did not bind tl1e la11dlord, but when 
carried i11to effect, it became an accord executed, 
and amounted to payment.'' So here, Collins did 
not pay l1is taxes by reason of tl1e extension ar-
ra11gement permitting· his tax appeal; a11d our 
clients did not pay theirs, either, 011 time. But all 
the ta~es have since~a11d before the filing · of tl10 
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-

bill-· bee11 clear1ed up. The agreeme11t to extend the 
time for payi11g taxes svas be-st evidenced by being 
carried i11to effect by both sides. 

Point VI. Collins ,vaived strict performance of 
the mortgage cor1tract by hi1nself taking longer tha11 
yJro,-rideJ in the morig·age within ,vl1ich to pay his 
taxes, by arra11gement vvith the ovl11eT. He is es-
topped from now withdra,ving· his waiver. See 17 an, 
Syckel 1). O'Hearn, 50 N. J. Eq. 173, where this 
Court sajd: 

'' ~L1l1e complainants say that the obligation 
being in writing· an.d 11nder seal the time · for 
performance thereof ca11not be enlarged by a 
parol ag·ree.mont. I tl1i11k all the authorities, 
in this State at least, hold the time for per-
forma11ce of every such contract may be ex-
tende-d by parol. 

If a party asking the aid of the Court ,vaive 
strict perf orma11ce of his co11tract and makes 
premises to the defendant, a11d it should ap·-
pear to the Court to work a hardship to_ the 
defendant to allow the complaina11t to ,vith-
draw his waiver, a Court of equity al,vays ap-
plies the ·doctrine of estoppel. 

He is the author or promoter of the very 
co11dition of affairs which stands in his ,vay. 
It is equitable that· the Court should say that 
tl1ey sl1all so stand.'' 

Point VII. I11 the case at bar, Colli11s 11ot only 
acquiesced i11, but actually l1imself paid his taxes 
out of time, i11 the pa~yme11t of taxes beyon<1 the 
30 day def anlt clause; lie n1ust 110,v give the o,v11-
ers notice that they will be required to pay the 
taxes on time. To sucl1 effect is Lettieri v. JJ;Jis-



tretta ,, ~z\..dv. Rep., Vol. V, at 1). 1825, ,vl1ere the 
1'ear11ed Vice-Char1cellor says : 

'' Ir1 vie,v of the fact tl1a t the mortgagee at 
least acql1iesced i11 tl1e payn1e-11t of_ the n1ort-
g·age ir1terest at times otl1er tl1a11 as provided 
by the bond a11d mortgag·e, the bl1rd-e11 is on -
the co:i;nplair1a11ts to J)rove that they gave the 
def en-dants re ·asonable 11otice that they ,vould 
be require -d to pay such i11terest as called for 
i11 the .· bond and n1ortgage. 

It would be inequitable and uncor1scionable 
for complainar1ts to tak ·e adva11tage of the de-
f er1dants' alleged de.fault in the pa ·ym -ent of 
interest wl1ich was saicl to l1ave bee11 due and 
payable December 1st, 1926, 'Or upo11 allo,v-
ance of the thirty days' grace as provided i11 
the def al1lt clause of the mo·rtgage, on J a11u-
ary 1st, 1927. 

In the case sub judice it is manifest that 
the time specified for -paym -ent of interest on 
the mortgage ,vas exte11ded lJJr IJarol. Such is 
permissible, in la,v; a11d pa ·ymer1t accordi11gl~y 
will preve11t a def a ult." 

Poi11t VIII. -That part of 11r. Clevenger 's brief 
relating· to the tender of i11terest, it is respect-
fully submitted, has 110 part i11 the prese11t contro-
versy for tl1e, reaso11 that t:he matter of tl1e tender 
of the interest mo11ey was settled by tl1e ~1aster to 
,vhich findi11g· no 011e l1as filed a11y exception. Rule 
192 1Jrovides tl1at i11 such a case as tl1is is, a decree 
may be made llpon the , Master's report t111less ex--
ceptions shall be filed witl1in four days. If 110 ex-
ceptions are filed a decree f ollo,vs. Her1ce, excep-
tions are 11ecessary to raise· any poir1ts desired to 
be argued. 

• 

• 
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Accordingly, it is respectfully urged that the 
Court belo,v be reversed and that the matter be 

i 

ref erred back to tl1e Niaste ·r witl1 i11structions to in-
quire into the alleged parol arrangement and to 
make a ne,v report taking · cog·nizanee thereof. 

CARLTON GODFREY, 
Soli :citor for the s·ix Def enda .nts-

A ppella,1its Above N a1ned. 
WM. I. GARRISON, 

Of C ou,nsel. 
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