974.90 R424 1984K COPY 2

|

OFFICE OF ADMINISTRATIVE LAW










' COMMITTEE MEMBERS

" Frank X. McDemmott, Esaq.
Chairman of the Committee
Apruzzese & McDetmott '
Springfield, New Jersey

The Honorable George J. Albanese
Commissioner »
Department of Human Services
Trenton, New Jersey

- Mr. Joseph Ash
Presidential Assistant :
. . o : N.J. Public Employees Union
S R East Brunswick, New Jersey

N ‘ S " The Honorable Jane Burgio
R ‘ Secretary of State

Department of State

Trenton, New Jersey

The Honorable Saul Cooperman
- Commissioner :

Department of Education

Trenton, New Jersey

K -

The Honorable W. Cary Edwuds Je.
Chief Counsel to the Governor
Office of the Governor

Trenton, New Jersey

The Honorable Eugene J. McCafﬁ'ey, Sr o
President, Civil Service Commission
‘ . - : Department of Civil Service
R : , e Trenton, New Jetsey '

James R. Mxtchell, Esq.
New Jersey Bell Telephone Company
Newark, New Jersey

NEW JERSEY ST




!

' COMMITTEE MEMBERS

. Francis R. Perkins, Esq. A
" Holzapel, Perkins & Kelly
Cranford, New Jersey

Ronald J. Riccio, Esq.
Robinson, Wayne, Levin,
Riccio & LaSala
- Newark, New Jersey

Howard T. Rosen, Esq.
~ Rosen, Gelman & Weiss
- Newark, New fersey

The Honorable Amold Samuels
Administraiivc Law Judge
" Newark, New Jersey '

The Honorable Clifford W. Snedeker
Director

Division of Motor Vehicles

Trenton, New jersey

'Commiﬁeé Staff

Mr. Jon S. Deutsch
Office of the Director

" Division of Motor Vehicles
Trenton, New Jersey

- . CharlesC.Hager,Esq.
- Office of the Sscretary of State
~ Trenton, New jersey

Al Vuooblo, Esq. S
Office of Governor’s Counsel
Trenton, New Jersey




1 - AAS H. KEAN, GovERrnoR “ v o Etatt ﬂf me 3‘2"5?3 T

) - ‘ S Jon S. Dy, joN-
Hon. Frank X. McDERMOTT, CHAIRMAN ADMINISTRATlVE LAW COMMITTEE o ADMINISTRATIVE Aslu: o
Hon. Georce J. ALBANESE ) ] - €F
3 w AsH CN 048 . s

EPH As ‘ . .
HO:N Janeg BurGio ’ . ' ’ " TRENTON, NEW JERSEY 08623 . ; ) -ALFRED B. Vuocaoy joN

: . : i . . ADMINISTRATIVE ASg;FON-
HoN. SauL CoorerMax, Eo. D . _ ) : : . R Lon.
Hon. W. Cary EowaRros, JR. - S TELE!’HONE —————— . R " cuanrres E. Hifion
Hown. Euceng J. McCarrreY, Sh. . . o o i o )
James R. MitcHert, Esa. s o E : - SR B ’ Fear
Francis R. Perxing, Esa. - o o o R S o R . qoN
RonaLp J. Riccio, Esa. ) ) . . i o . doW

- Howaro T. Rosen, Esa. o : S © August 31, 1984 T o,
HonN. ARNOLD SAMUELS - - :

. o : o o
Hon, CLiFForRD W, SNEDEKER » S : . e : .

The Honorable Thomas H. Kean
- Governor of New Jersey

State House ‘

Trenton, New Jersey 08625 .

Dear Governor Kear: -

The Governor's Committee on the Office of Administrative Law is

pleased to submit its final report in accordance with your Executive
Order 38 dated April 7, 1983. :

The recommendations in the accompanying document were unanimously
approved by the Committee, and are the product of a comprehensive ,

. analysis of the effectiveness of New Jersey's Office of Administrative
Law. It is our cpinion that the recommendations are both sound and
practical. They were made after hearing from attorneys with expertise

- in the practice oi Administrative Law, State officials, and members of
the public who deai with the Office of Administrative Law. The Committee

members also thoroughly examined the leglslative history and intent of
-the Office of Administrative Law.

 The thoroughness of this ‘analysis was possible only because of
the consistent contribution of Committee members through 15 months of
research, discussion and public hearings. As Chairman, I wish to
commend the diligence of the Committee and its sense of public duty.
In addition, I would like to express the Committee's appreciation for

~ the excellent staff assistance provided throughout the development of
this teport°

Respectfully,

B

i

Frank X. McDermott, Chairman
Governor's Comnittee on the
Officevof Administrative Law
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_A Creat.mnofAdnu.mstrat:.vel:aowmttee ’ | Coe
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3.

‘The Governor's Ccmm.ttee ‘on the Office of Adxmmstratlve Law was esta-
bJ,J._SIEd on April 7, 1983, pursuant to Executive Order No. 38 of chernor
Thomas H.: Kean. Executive Order 'No. 38 specifically-cha.rged the Camittee

_.wn.th studymg the following issues and reportmg z.ts fmd.mgs and
rea:mzendatmns to the Governor. |

‘Any and all ways of mprovmg the amount of time rnecessazy to
"dlspose of an: adm.mstrat.u.ve law case, including an analys:.s
of whether separatearxidz.st:nctprocedm:escmldbemstltuted
‘.to accamndate dlfferent types of cases; .

" Sugg_ested means fOr deali.ng with the existing backlog of cases;_ |

The necess:.ty or des:x.rab:.l.:.ty of reqturmg that adxmustratlve
law Judges (ALJ's) be attorneys l.z.censed to bract:x.ce law in the

- State of New Jersey;

" The appropriate atmosphere which should be fostered during admin-

istrative law hearings, including the degree to which foﬁralized

, courtrocm proceed:mgs, such as ‘the wearing of Jud1c1al robes by

» should be encouraged or d.lscouraqed and

s

. The appropr;ate role of the Cffice of Ackmmstrat:.ve Law (OAI..) v ‘
»wz.tlun the Execut.we Branch.

_ S.mce its inception in 1978, the perfomance of tike QAL has never been -
: evaluated in temms of the leglslat:n.ve mandate under which J.t was created.

mrthe.mnre,,the nature of adxmmstratlve lam in '\Iew Jersey ‘has changed'



significantly during the last five years as demcnstrated by an increase in
the mmber and types of hearings caming under the jurisdiction of the GAL.
metoﬂueinportameendsigxﬁiicameoftheOALinthefrmrkofState
v-govemment,: Governor Kean feJ.t that an evaluation of the funct:.on and'
'-‘perfomameoftmsoffz.cemswarranted L

The life of the Administrative Law Committee was extended from April 7,
1984 to July 7, 1984 under authorlty of Govemor Kean's Execut.we Order No.
64, which was s:.gnedonMarchzz, 1984 o |

' B. Iegislative"History of the Office of Admmstrat:.ve Law |
| Before considering the conclusions and recamendations of the
- Conmittee, it is essential to examine the historical background of adminis-
trative law hearings in the State of New Jersey. Until the formation of the
OAL in 1979, administrative hearings were conducted primarily by hsear:mg
" officers who were employed by the various_vState departrents or agencies.
These hear:.ng officers pres:.ded over contested matters and made a
| ‘recmnerﬁed:epartaxxddecmmtoﬂleapproprlateagencyhead,wrnwas
. authorized to adcot, reject.cor modify the hearing officer's recommendation
in making the fxu.:.dec:.s:.m This system led to criticism on several
 fronts, as Litigants and their attorneys inevitably felt that the status of
 hearing officers as departmental enployess raised substantial due process
and faimess ccnoermns, tespecia.lly in cases where the agency was also an
Vladversazyrparty..c')thehearmg 'Ibcmpamittusxssue,manyofthese
hearing officers worked for the deparurents and agencies on a part-time or
per diem basis whlle engaged in private business pursuits; as a result, the
- quality of hearing offlcer op;m.ons was often erratic and there were long_
delays in the d;spasz.tlon» of cases. Furthermore, hearmg off:.ce.rs_ sanetimes
served the role of agency advisor in reachmg an initial determination end

-2
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‘hearing off:.oer if the.u: J.m.tml detenmnatmns were challenged th:x.s
. oaxbmatm of respons;bllz.tn.es led to obv:.ous publ:.c perceptlons of agency

Ihe system was tolerated for decades, alt.hov.zgh not w1thout cr:.t:.c:.sn,
unt:.l leg:.slatn.ve reform was seriously consz.dered in the m:.d-=l9705. After
' several abort:.ve leglslatlve atterpts to establish & centralized offJ.oe ofA
- hearmg examiners for resolvmg contested administrative dec:.sms ’ the .
Legislature succeeded in passing Senate Bill No. 766 (P.L. 1978, c. 67),
which established the Office of Administrative Law. This bill, sponsared by

SazatorCtarlesYates,wasmgnedmtolawbyGwenmrBraﬁanBymeonJuly.

' 6, 1978 and was subsequently codified in N.J.S A. 52:14P-1" et seq. The |
leglslat:l.ve intent of S-766 was suocn.rx:tly mdlcated in the bill statement,
which read in part as follows

The purpose of this legislation is tc improve the
quality of justice with respect to administrative
 hearings. ' In many agencies hearing officers serve on a
part-time basis. 'mey are either self-amplcved persons
wmarepa;dperdlantomldhearmgsortheyareState
etployees who also perfonn other dut:.es for their agency

~.oin” -addz.tlon to holding hearings. In both instances, a
. hearing officer frequently presu.des over cases in which
h:.s own employer is an mt_restedparty In same
o 'agenc:.es the backlog of cases 1s extens:.ve and same
adtm.mstrat:.ve hearings have bnen c1ted as exanples of

: faulty procedure. I - e

The legislative goal embodied in this bill is to




creat.. a cmtral J.ndependent agency staffed by pro-

vfessnmals with the sole function of cmductmg adminis~
trative hearings. This will tend to eliminate conflict

of interest for hecmng off:Lce.rs, pramte due pmcess,‘

- exped:.te the just conclusion of ‘contested cases and_
, 'gene.ral.Ly improve the quahty of adnm:.strat:.ve Justn.ce. '

The history of S-766 and other earlier attenpts to establish an Off‘ice_}' '
of Admmstrauve Law, which fortunately has been presexved in transcrip~
. tions of public hearings and legislative caxinittee hearings, indicates a
clear leg:.slat:.ve intent to create a centrallzed pool of full-time
| mdepemient Aduum.strat.we Law Judges in order to address the cited problans
e ‘-of agency bias, lack of professicnalism, and excessive delay in thev
~ administrative marmg process. | o |
_ Although this legislaticn removed control over administrative hearings
'frantheexecut:.vedeparments theIng.slaturewascaxeful toprese.rvethe
role of the age.nc.xes ‘as the fornulators of adm:.mstrat.lve policy.
Throughout the .Leglslat.we history of S-766, meny State officials stressed
" the need for agency aq:eruse in the administrative mar:.ng process and -
assertedthatltwmldbelostlfthehearmgswereconductedbyMarmg‘.
' off:.cers ‘who lacked specific knowledge of the spec:.al:.zed workmgs of the
agency. m:.sarmentwaspre:msedonthenotmn thatcaree.razployeeswho‘
have devoted years to interpreting and m'plerentmg perhaps a smqle statute
| were more lJ.kely to arrive at apprcpnate decisians tha.n were mdependent, '
nonexpert hearlno off:.cers mre mportantly, the agencies felt that thJ.s'
expe:ruse was integral to the fonnulatlon of consistent adnu.mstratlve
pollcyby‘dnerespectxve agency head, whowezeappo:.ntedbythesovernorto4
fulflll that policy-making function. Cor;\rers_e;y, some persons expressed the |




|
|
vz.avthatagencya:perusewas synonyna.lsm.thagencybz.as, andthatne:.ther‘
was acceptable in the adnu.mstrauve hear:mg process. ‘ .
| The Legislature resolved the policy-making dilenma in S-766 by trans-
* ferring the hearing ftmctidx for all butseveral enumerated types of'c’:ases
'.totheQALth.lepreserwngmtheagencyheadtheauﬂnrltytoadopt,_
| rejectornndlfythefmdmgsoffactandconclummsoflawnadebythe_
ALJ. In order to  ensure agency expertise, the Ieglsla’mre mcluded a
vprov:.s:.on, found at N.J.S.A. 52: l4£'-=6 (@), th.ch provides that ALJs shall be :
‘_-‘a.ssn.gned to agencies in accordance with the.1.r spec1al expert:.se. " By |
: req\urmgpersonsmththenecessarybadegmmdtomo zegularlyw:.than
assigned agency, it was. felt that the concern over the loss of agency
' expertise would be allayed. ‘ e | o
In addition to hearing contested cases, the QAL is statutorily required
.to perfom the functioxis - previocusly exercised by the Division of
" Administrative Procedure in the Department of State° These'duties,} which
:are em:merated in NJ.S A. 52:14B~1 et s_egi, mclude the publishing of all
Stateagencynﬂ.esandzegtﬂatlonsmtheNewJerseyReglsteramitheNed
- Jersey Administrative Code. |

C. Oatmttee bﬁnbershmand Dehberat.we Process
Executive - Qrder No. 38 specified that the Administrative Law Cammittee

should cons:l.st of thirteen nsrbers, .mcludmg the Secretary of State, the' o

Pres:Ldent of the C.'LVll Se.rv:.ce Camission, the chm:.ssmners of Bducation

and Huran Servmes, the Director of the D.‘LVJ.Slon of Motor VehJ.cles, a |
}representauve of the Governor s Office, an Adrmmstrat:.ve Law Judge and.
six public maxbers. 'Ihe six public n'enbe.rs selectéd mcluded four private -

sector attomeys ane corporate attomey and a representat:.ve of ozgam.zed
labor. 'meCamutteetlmswascarpnsedofadlversespectrmof'

s




individuals acutely interested in the practice and future of administrative
law in New Jersey More importantly, the Camittee consisted of members who
| dealt wzth the OAI. from varying perspectives and thus brought different
» percept.mnsto the dJ.scuss:Lm table. The agency heads s:.tt.mg ex officio on
the Carm:.ttee were mvolved in a wide spect:r:mn of hearmgs,,mcludmg
'erployee dlscmhnary pro@ed.mgs teacher tenure cases, welfare entitlement

' vnatbers, and driver's license revocat:.ons, ‘and represented departments which

‘ we.reanngthehemestusersofthemn Byv:.rtueofthedlffen.ngnamre:l.
of these hearings, there were often conflicting opinions among the agency.
headsonthemstescmszde.redbyﬂ:eCmm:.ttee 'mepresmceoftheagency

 heads was balanced by the private sector attdmeys,_mom general had
extensive experience representing litigants under both the agency hearmg

system and the QAL, and thus provided an linvaluéble analysis of the relative

merits of an independent hearing officer system. In addition, several of

| the ‘private .se-:toz" attorneys are active and influential in the New Jersey
Bar Association.  The remaining members of the Comittes offered
enhghtenmgmewpomtsduetoﬂmeumuquemlesmtheadmmstrauvelaw_
process. (bmcldentally, the Ommttee mcluded several former leg:.slators
who had partlc:.pated in the passage of S—766 and were able to prcv:.de an
,-ll.lmunata.ngwewofﬂaemtmdedroleofthem '

‘ Indlsc;ssxrgthemsuesralsedeovemorKean'smecuuveomer the
 Comittee looked in detail at the legislative history behind the creaticn of

»,theQAL,thecuzrentope.ratmnsoftheQAL,tmvz.abllltyoftheOALversus

the former agency hear:.ng systa'n and the administrative law ‘systems
.enployedbyothe.r statesandbythefedexal goverrmment. 'meCmm.tteewas
forttmatetohea.testmnnyfranpersonsmthduecthmledgeofand.

expenencemeachofthesea.reas
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As might be anticipated; the diverse nature of this group resulted in

‘the expressmn of str:.kmgly d:.vergent perspect.wes regardmg the function

and mtended role of the QAL. These differences of coinion were gradually
smothed out as Catm:.ttee memers forthnghtly evaluated the test.m'ony of
witnesses and discussed problen areas untl.l agzeﬂnents or acceptable‘ |

v_ccnprcm.sepos:.tmnscwldberead:ed

mechtteemdertookltsduazgebyconductmgtenﬁﬂl-dayneewgs

mrmgtmt the course of these sessmns, wh:.ch were d:x.v:.ded between Trenton
and Newark to allow greater access:.bz.l:.ty to all cor‘cermd parties, the

- Gmmtteeattarptedtoehmttestmnnyfraneveryzesponmbleswrce In
addition to sollc:l.tmg oral and written test.m'ony £rom numercus agency

heads, the Gcmm.ttee set as:.de uuo sessions as publ.u* hearmgs and camplied |
w:.th the statutoxy notice pmcedu.res appl:.cable to all open pule.c meetangs.

At these public meetings, the Camnittee heard testimony £rom persons who had |
appeared ’befdre the OAL, . including attorneys, eleeted offici.els,'
representatives of State agencies, and pr:.vate ht.xqants. Also mcluded E

were representat:.ves of the Governor's industry crmsaltants who prenously_

‘},studz.edtl'leQALaspartoftl'xeGovernor'sManagemen Improvement Plan -
vmosereportwasnadepartofourrecnrd "IheConnu.tteeentertamed"
'testzmny fzm\ all interested part.les, mclud:mg pnvate c1tazens,_and
welccxtedtheattemianceofrepresentatlvesofthenem‘. Afullhsttngofv'
thenarbersoftheCamutteeandallpersonstest:.fymg before it a.re
’.’mcludedmthlsreport

ﬁefocusofthe&xmtteethmxghmttheseprooeedangswasonthe-

- specific pomts raised in the Governor's Executive Orde.r, a.lthough several
V, additional 1ssues essent:.al to the che:mor's genemt charge were examned -

at length.




II. Gonclus:.ons and Mwmerdauons v‘
The Committee's investigation led to a conclusion that the OAL was an

/ -

eff1c1ent ¢ well=run ozgamzauon wh:Lch represented a sxgxuflcant mprovaxent

over the fomar hearing system in_ tenns of quality and producuvz.ty

e e s e —

‘Althmghﬂxerewasgeneralagreaxentﬂuatthemsperfomancewasmre
Vfthansat:.l.sfactory it was feltbytmcqu:.ttee thatammbe.rofa.reascrmld
bempmvedupcnandshmldbescrutmuedbythem 'menajorfmdmgs
andrecmnendauonsofthecmuutteecanbesmrlzedasfollcws '(Not
listed in ox:vder of priority) | o B

IA.’ The level of formality in administrative heamgs is not overly =
excessive, but procedures shwld be streamlined through mandatory d.xscus- |
'.smbetweenthemLandthedeparmentandagencyheads ' |

B. The wearing of judicial rcbes by ALJs should be discretionary
based cn guidelines established by the QAL in consultation with each depart-
- ment and agency. | | |

. C."'Ihee.‘\L:.stoomflexlblemltsuseofhearmglocatmnsand'

o should endeavor to utilize alternate settings, such as county, mumc1pal and

‘ agency facilities. A plan should be formulated by the OAL for the use of
~ such facilities in’ order to provide greater awess:.b:.hty t;o lz.tlgants and -

"'wz.u'zessesmadtumstratlvel'earmgs. Lo .

‘ D. 'Ihe pm::@:ral practices’ employed in admm:.strat.we hearmgs are

‘ generally satlsfactory but should be cont.mwusly studJ.ed and J.mproved upon -
| in onier to pmv:.de the most effz.c:.ent hearing system poss1ble. Anong the
suggestions made by the chmu.ttee were the encouragement or. greater expedi-
: tmnthmughthemproveduseofdlscoveryandmuonpracuce, prehearing
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conferences, and” settlenent procedures, . and the strict limitation of
delaying - vehlcles such as the grant.mg of adjoumrents and the fJ.l:.ng of
post-hearing sa.m:.ssa.ons

E. ALJs should be granted statutory subpoena power (absent contempt
.power) mordertoprovxdetl'mwzthgreatercmtroloverthehearmg |

process. |

F. 'meOALshouldcontmuethestudyofaltematlvenethodsdeagned‘
to exped.l.te thed:.spos:.t:.on of cases. This study should include experments
in the use of oral op:.mons and the mst:.tutxon of special fast-trado.ng

'_pmcedures for certain cases reqm.rmg speedy resolut.mn. :

G. Due to the J.ncreasmg nunber of marmg pet.t:.ons bemg f:.led and}
themmberofnewlawsbnngmgmretypesofcaseswﬁbznthe&%'s;ms—
'dlctlon,ﬂle(;cvenmrsrnﬂdhavethepomrtoappo_ntmreAUSasneeded'
tomeete:usungworkloads 'meOAle'mldalsoestabhshandmmta.ma~
list of temporary ALJs, perhaps cansisting of retired judges, who would
serveonanon-callbasistohelpteduoetarporaxybacklogsincases. |

| H. All nexvly appointed AIJs shouldbe attorneys-at=law lmensed:.n the
State of New Jersey. However, current ALJs who are rot attorneys should be
‘retained 1f the:.r performance satlsfles the reappointment cnter:r.a. "Ihe
'reappolntment of ALJs should be based on the same general gu:.deh.nes used ﬂ
for the reappomtn'ent of axpenor Court Judges |

I. ALJs should be ‘appointed on a bipartisan basis similar to the
'pract::.ce employed by the Judiciary and should be granted te.nure after 10 -

years of sennceandsubsequent reappomtmenttodnaddluonaltem If
tha.sm mplarentedthere shouldbea procedure established for the

o -




d:l.scz.phne and remval of :judges, for cause, perha.ps modeled after the
system used for Worker's O;trpensat:.on Judges. |

J. The QAL should conslder a Semor Judge Corps cms.mstmg of six
udgeswhowouldbezespmsable forcertamareasofexperuseandwould
perfonn administrative, adv:.sory and hearing functmns within that area.
Under each senior jl.xige there would be appmumtely e:.ght ALJs who wcmld
' hear cases within that realm of smcz.al:.zat:.m. |

K. ’me]udxcxalevaluata.onprogramcurrentlyadnmusteredbyﬂmm
'manexceuentmeamsmudbeconmued so«ever,thzspmgramshould"
‘be subjected to a continucus evaluation and refinement process. One of the
areasmwhzchth;sprogrammghtbestreanﬂ.medmuldbemhavmgthe_
‘proposedsemor ndgesfulﬁllsareoftherevxewftmctmnsnmbemgper—k
'fomedbythemrecm:ofﬂnm '

- LMany attomeysand litigants appearing before the QAL are frus-
 trated by a procedure whereby thesane agency personnel saretines 'paﬁci-
. pate in the initial agency detemination', the GAL hearing, and the
’subsequent review of the ALIs recmuendat.mns The Committee resolved tlus
| dilemma byrecamendmgthatanyperscnsperfomnguwesugatlve,pmsecu-:
tonal, or adm:cacyftmct;ons on belalfofanag'encymacontestedcase.
shouldnot bepemutted topart:.c:pate oradv1se theagency headmthev
'fmaladm.mstratlvedeca.sm '

| M. Where an agency headmodlfles or reverses abparticuiar fact-finding
of an ALJ, the final decision should clearly and suff:.c:.ently identify that

: partortherecordwheretheeudenceispresentedandpmde, mdetall
~ reasons ‘which support the aqency head's modification or reve.rsal. Agency
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headssrmldglvedeferencetofacwaldetemunatmnswmchambasedon

,thecredlblhtycfawa.tness

' N. ALJs should not be given absolute final decision-making authority

.duetothepohcy-nalmxgrespmsmlhtyvestedmtheexecuuvedeparments

and agenc:.es. . However, cons:.derat.mn should be gJ.ven to pemutt:mg agency

‘heads to delegate fma.l dec:.s:.on—makmg authonty to AIJs in certam cases |

wh.xch do not mvolve pol:.cy issues or cons:.derat:.ons

O. The QAL 'shculd confine its pmcessing of agercy rules to a techni-
cal and stylistic review of rules submitted for publ.;.cat:.on by the variocus
departments and agenc:.es and should update the New Te.rsey Administrative

Codeonan'orefreguentzegularbasz.s.

P. Asta’mtozydaangeslmldbemadetoallmadesigneeofﬁ:eagehcy
head to hear petitions for emergent re].:ef, mstea.d cf the agency head,
provided thatthe final detenm.nat:.onmsuchcaselsmadebytheagemy

" head.




. The Admn.strata.ve mar,.nq Process B

'me Committee examined a nunber of issues mvolv:.ng the QAL IBarmg"

‘ process, mcludmg the explorat.x.on of n'ethods for decreasmg the annunt of
t:ure necessary to dJ.spose of adzm.m.strat:.ve marmgs, the feas:.bllz.ty of :
.mstltutmg separate procedures to accanmdate dJ.ffe.rent types of cases,
'vmethods of dealmgthh the esustmgbacklog of cases, andadetennmauon‘ '

| " | of the appropr:am:e -atm‘:sphere in which admmstrat:.ve law hearings should be

conducted msmvestlgaumwasprmptedmparttoreVLetvvdaetlaerﬂxe"
- QAL, wh.:.ch was intended by the Legislature to be a profess:.onal, centralized
pool of Mnumst:at:.ve Law Judges, had developed into a wstem replete with
v delays overformalization and backlog of cases. | |
The Comittee entertained extens:.ve_testmnnf on these issues fran a
wide spectrum of interested parties, including representatives of State |
‘agenc1es, prlvete attorneys who regularly practiced befare the QAL, and
N pr:wate citizens who had been lJ.tJ.gants in administrative hea.rmgs. As
'm:.@tbeexpected there was a wide dJ.versn.ty ofcpmmne@ressedbytlus“
. group, primarily based on the type of case each m‘mess was involved in or
whether they represented a State agency or a private litigant.
. The issues uwolvmgﬂxehearmgpmcessarebestbrdcendownmtotwo »
.broad categorle.., e ccms:.stmg of the fomallty of aduunlstratlve hearmgs
’andﬂzeotherdeahngmﬂ'xtheprowduralpractlces follawedbvtheQAL
| - One of the prma.:y cr:.t:.c:.sms of the QAL was the alleged
overfomallzat.mp of the heanng process. WhJ.le much of thJ.s criticism -
| }vdealt ‘with essentmlly non-=substant1ve issues such ‘as the wearmg of
: judlcial robes by ALJs, incluqu those who were not attomeys-at—law, J.t
was felt that this ms::.stenoe on foma]_l.ty was mext.rlcably related to the
| dn:gesﬂatﬂerAmeceduresmremmeasomblyccsﬂyandtme—cmsmung
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" One issue cons:.de.red by the ccmm.ttee was the wear:.rg of Jlﬁlclal < by

ALJs. Cn thJ.s subject, the.re ‘was a wide vanety of v‘.ewpomts a:.red Same
of the agenc;es dealmg primarily w:.th pro se lltlgants, ‘such as pubhc
welfare. rec:.p.xents, felt that the presence of a~:obed judge mjected an |
J.ntlmldatmg tenor to the prv-o'ceedings'. Conversely, other .State | agencies
| involved in similartypesef cases felt ﬁmtﬂxemofrobesaddedan‘ '
 aspect of impartiality to the hearing which.‘g-ave the litigant a greater -
| degree of security. Agencies dealing with carplex issues in which all |
v»parueswe:erepresentedbycmnselgeneranyfavoredurdldmtobjectto‘

:weanngofrobesaxdﬂmuseoffomalcourtroancetungs.memmtee' .

alsoheardtestmnnytotheeffectthatthewearmg‘ofmbesbyfederal
Administrative Law Judges is d:.scret.wna.r.y based an a'ease—=by—caser'n

'detenm.nat:.onnadebytheAIJ 'IheConmtteecancludedthatthJ.sxs”}

'mten:elated w:.th the prsm.se of prov:.dmg an :.nfomal, exped:.t::.ms
dlsposltmn of contested cases. It was detemunedby the Camnittee that the N
wearing'ofi'obesshmldbelefttothediscretimofeachAIJwithinﬂjev
 canfines of guidelines established by the QAL in consultation with each
mchv:.dual agency. This procedure would establish the best vmeans.of having
"thewearingofrbbescmfbnntothecirmmstan@sofeachtypéoféaseheard
bythe(m-';“ R | |
| Anothe.r aspect of the fonnallzatlon pz:oblem was the ms:.stence upon the
‘use of court.roan locations and settmgs by the Qar,, A number of State"”

genc:.es dea.h.ng with pro se hugants felt that the OAL was mflexlble in |

1ts use of setting, thus preclud.mg mary lz.tJ.gants fmn pursu:mg the:.r_'
: act.:.ons due to lack of transportatmn to the heanng fac:.l:.t:.es. This also~

| mposedaburdenonStateagenuesbym;ulrmgthetransportatmofkey
'Apersonneltothehearmgsz.tes, wh:.chwouldoftenre,mltmthe:.rabsence




. from wrkfor -an entire déy. The Legislature addressed this problem in P.L.
1981, c. 202, 'whi’ch amended N.J.S.A. 52:14F-5 to require that QAL

proceed:.ngs be held at suitable locations taking into cons.lderaum the-
cmvemenceofthepart:.esaswellasthenatu'eofthecase IESplteﬂ'llS.‘

: statutozy prov*.smn, the Ccmmttee fcurxi that the QAL was too dognat:.c in
»‘its insistence on proper  courtrocm sett_mgs and determined that more |

attention shou.ln be pa:.d to accammodating the interests of the l:.t:.gants and

agency persmnel requ:.red to attend the hear:mg. It was generally felt that
- the use of mzm.c:.pal buildings and adnumstratn.ve agency facilities should

beuullzedasoftenasposs:.ble. ‘IheQALde.catedthatJ.tlsnotwelcazev

v in such ldcal facilities, as it creates: a demand for certain support
* services and does not pmﬁde any reimbursement to the local entities.
nmemsa'mm:@cem'é@essedbymmpmsentauvesﬂmanuséof
administrative agency and county facilities would be inappropriate, as
na:tralcmmtrocasettmgsmrenecessarytoensuxethemtegrmyofthe

hear:mg process. ‘I.he Committee felt that the QAL should continue and
mcrease where pract:.cal its practlce of holding hearings in . local

| vfac:.l;t.zes for the convenience of litigants. This plan should consider the

feasibility of providing ‘fclr ‘the reimbursement for the use of local
| - The issue ofpxocedurél formality was alsod:.scussed at great length by

the Camittee. In general, the Camittee felt that the framework of the

presentsystemetployedbytheOALshmldberetamed,butshwldbe‘

mproved by mendatory discussions between the QAL and each agency head.
mmnpemutthedegreeofpmcedxxal fomahtytovaxydependmgon
thenaﬁzreofeachcaseandtlmsstnuldpmwdeamresultableprocedure
'fore;chtypeofheaxmg.' mletherewouldstlllbeanelazentofdlscre-




tion left bo the ALJ handl.mg each case, the chrmttee strongly felt that
mfonnal:.ty should be encouraged in promdmgs to the extent possn:le.
. In reach.mg its conclus:mn on this broad issue, the Ccmm.ttee
. consmeredmdetallthepmsentprocedxalpracuceoftreomardexplored'
possible means of mprov:mg tm.s system. Included in this dlscussmn was an
extens:.ve lock atthed.x.scove.:yprocessmrrently-used‘oy theOAL Alttmgh
 the Committee recognized that a prolonged discovery process could lead to |
'thetypeofprotractedproceedmgsvdnditbemeas intended to avoid, it
wasagreedthatﬂeausﬂngdlscoveryprooedmesmﬂmmessazually‘
intact. ‘This conclusion was based upon the Committee’'s oonoern that any
lnmfat:x.on on the amount of discovery available to litigants would present a K
potent:.al limitation of individual rights. As this was cons:Lde.redtobean
J.ssueofextraremport:anoe theCmmtteefeltﬂlatasemouseffortshmld
'bemdebytheOALtobalancethemdanmalnghtsoi.h..l.xtl.gantmﬂ'xthe
public concern regarding the problem of delay in QAL proceedings.  However,
the Coxmuttee felt that the discovery practices utilized by the _‘QAL should
riotbeexpandedto&nfomtotlbsearplovedbythec@urts v P
In considering other procedural matters, the chrm_ttee felt that pre- L

Marmgs conferences should be held cnly when necessary to clarlfy issues or

E otheressent.z.almatters. 'mesecon.ferencesaremopmonaldependmgon

- the mtncac:.es of each case. 'IheCamuttee,}uvever would prefer that

premarmg matters be resolved as often as possible by telephone oonference l
calls and the submission of papers as opposed to ..n-pe.rson met.mgs.
Smu.larly, the Comuittee considered whetb=r it wmld bha admsable to limit

motion practloes, which are respansible for delays and additional oosts

AAlthough it was concluded that this is not currently a problen, the
Ocnmtteedeenedltmportanttoaddressthlsmsuemordertopreventit




fxuubecum.ngcne Inth:.: axea, J.twasalso felt that telephcme
, cmfemmesaxxiﬂzssubnusmmofpaperswasﬂuepmferredmofacuon.
Althmgh same State age.nc:.es ‘have criticized the QAL for not pursuing |

settlement e.fforts, the QAL has indicated that the.u: internal practice is to -

emcurage settlements wheneve.r pcss:.ble.  The ccmm.ttee agreed with this |

policy and felt that settlement efforts should be pramted VJ.gorcusly..-
_ AmﬂmerpmceduralpracuceoftheQALmsmeredbytheMtteewasﬂze
| ‘a.lleged liberal grantmg of adjournments in admm:.strat.l.ve hearings. WhJ.le
same agencies felt that adjcm.ments were granted too readily, the OAL

 indicated that .djoumments are viewed unfavorably and are not granted

vabsentcarpelhnar'lrcmstances meCmmJ.tteedetenmJEdthatthegrantz.ng
~of adjwnments shou.d be str:.ctly limited in an attempt to further expedlte

-_pmceedmgsbefoxetheQAL Inthesanevem,meCmmtteeccncludedthat

stipulations of facts in wh:.ch all parties join should be strongly
encouraged and that post=trial suhxussmns, which extend the 45-day pericd

?_mwmchadecumnnustbenadeandresultmaddltmnalcoststothe

ht:.gants, should be dJ.scouraged

The Gomm.ttee also considered the feas:.blllty of grantmg ALJs direct
vsubpoenapwerand‘mtetptpmerasaneansofmcreasmgtheucontml
cvei: the‘ progress of administrative hearings. 'It was generally felt that,
wh:.lethegrantmgofsubpoenapcwermAIszasdesz.rable, it would be
_1nadv1.sabletobestcwcontanptpcweruponthen Cur.rently, AIJspossessm
1nherent subpoena powe.r but can issue subpoenas which are enforcesble
der:.vatlvely through the auﬂm1ty of the agency xeferrmg the case to an
‘.AIJ This authority varies frcm age.ncy to agency and indeed some agenc;Les do
nothavesubpoenapower meOamuttee concluded ‘that ALIsshould

~




}expllc.xtly be given stamtory subpoe.na power w:Ltl'mt contenmpt power in orderv
“toresolvetl'u.s:Lssue
Perhapstbemstfertlleareaforredncmgthearmmtoftmerequed

; forQAmeceedmgsuwolvesthedlspomtlmofcasestlmoughoralopmons :
Currently, this practice is not generally followed because it is felt that
ﬂzeagencxesreqmreaﬁﬂlrecordfortlmrmawo:them'srmnerﬁa__
-tion; 'meaALmexplormgtheuseof oralopz..onsthmu@apllctmn
program, wh:.ch:.smrk:.mwelltl'msfar. tmderthispllotprogram ALIsmay'
'»dehvermeumualdec;smnmtapeamnaveﬂmtranscrmedforag
'Vpurposeofagencyrevz.ew. ﬁ:erewasage;zeralfeelmgbytheCamtteethat
" the use of oral opinicns where éppropriatemldbebeneficial to the entire

- process, alttmghthezfewereconcefns expressed thatc agencyhéadsneededa

written decisicn to review and'that'fimmgs of fact and conclusions of law
aremportantandsm.lldbepreserved 'meCazmtteedete.munedthat.
experiments in eliminating written dec:.s:.oﬁs shov..xld be encouraged pmvz,ded
that such effarts should not affect the rights of appeal for any party or
result in the loss of a record ’forr::agency review. This is in mfomty -
. with a reccnmendat:.on by the Governor's Ma.nagarent Impmraneht Plan that |
‘oral decisions be rendered in certain cases. | | |
_ The Ccnmlttee also considered the feaszb:.l:.ty of mst.ltut_mg special
,pmwdures for certain cases which requ:.rp exped:.t:.cus detemunauons Que to
statutonly imposed deadlmes or other <mpellmg circumstances. ‘Ihe QAL
currently glves pnonty to cases upon the request of the party or agency,
and has demonstrated an ability to dJ.spose “of emergent matters w:.ttn.n:
shortened time periods. ItwasfeltbytheCmmttee that certain types of

| caseswhs.chreqxn.respeedyresoluuon, suchastenureappealsandbudgetl
.’ ‘heanngs shculd mtmely be g:s.ven o2 lonty thmugh special pmce&n:es
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des:.gmd to ccncl.xie them Aas un.c.kly as possible. Accordingly, the

‘ cumuttee agreed that the QAL should study this matter and design "fa.st-

track.mg ‘procedures where appl:.cable %gard.:.ng other prOcedura]_ 1ssuesp

"_tlu&mmtteedec;dedthattheparuesortheAUslnudhavemepwerto_
blfurcate hearmgs when such action mght moot out the need for further

Itwasalsozécmue:xdedthétastamtorychangesrnﬂdbenadetoauw

a'd_esignee' of the agency head to hear petitims for emergent relief, instead

of the agency head, provided that the final determination in such case is.

made by the agency head.

In conclusinn, the Committee felt that the QAL hearing process repre=

. sented a 51gn1f1cant improvement over the previous agency hearing system and

concluded that cases were generally handled in a more professz.cnal and

“e:pedlt:.ous manner by the CAL. However, there were leg:.tmate concems
_'expressed regardmg the overall efficiency of the QAL operatlon, and the

Caxmtteefel‘thatmprmrementcmldbenademcertamareas F’or‘

example, ltcunmtlytakesmtoflveweeksforamtestedcasetobe-

o ‘ass:Lgred to an ALJ and scheduled for a hearing. The Camittee felt that thls>»
"‘perlod was excessive and recammended that all cases be assigned w1th1n two
‘weeksofdehvexyandgwenahearmgdatethhmfcurweeksofdehvexy A

o poss:.ble means of fac:.l:.tatmg this process might be appropr:.atlon of funds»v

‘to the QAL for 2 purchase of more soph:.st:.cated data process.mg equ:.grent.v,

The Committee also felt that ‘the QAL should discontinue J.tS practice of

having messengers hand-del:.ver all initial deusmns to the approprlate v

vagency heads before release to the part.l.es. ‘I‘h:Ls detemu.mtmn is cons:.s=

btent_w::.th a recamendation made by the chernors Management Inprovenent

Plan.




| iV. ' Select:.on band A;pomtn'ent Procedures for Administrative Law Judges

NI PRSI SRR el S S A ety

| Although ‘the select.mn and appomtrent pmcedx_res for AI.J’s ‘were
"'dlrectlyaddressedmﬂ'xeGovernorsB:ecut;veOrderonly insofar as they

'vaffectedthestamsofAIJsmmremtattcmeys,thechmutteedetennmed"
thatth:.sent.wetoplcwasmportanttothequalltyandfumreofthem'
’ anddevoted extensive time cons:.der:.ng it. |

A The appomtxent and reappomtzrent prcm.s;ms for ALJs are set torth in
.N.J".S.A 52 14r-4, wh:.ch 1spa.rtofﬂ1estatute czeatmgthe(m; 'nus
'secuonpmvzdesthatAUss}allbeappomtedbythchvemor,mththe
) adv:.ceandconsentoftheSenate, foruut:.altemsofoneyear- During
_thlsmualoneyeartem,eachAIJmsub]ecttoajwlcmlevalmtmn
programwmch is described in N.J.S.A. 52:14F-5(s). The first reappomtment
ofanAIJaftercmpletmnofthlsmltlaltemmnadeby&chvemotforf"'.
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'a temm of four years and until the ‘appointment and qualification of the
ALJ's successor. Subsequent reappomurents are mada by the Governor, w:.th
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the adv:.ce and consent of the Senate, for additioral terms of five yea.rs.
AlthcmghtheCmmtteedetenmnedthatthlsprocedurehasgenerally
worked well, ltwasfeltthatseveralchangeswexewarrantedmorderto
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| '. further profess:.cna.hze the QAL and to attra.ct highly qua.h.f:.ed persons to
serve as-AIJSa~ Inordertoatta:.n thesegoals t_‘mCamu.tteedeternu.ned

that the mplenentatlon of proce:‘mres similar to those utlllzed by t.he

A

Judiciary was appmpnate for the select.mn and appomtnent of ALJs.
" TheselectlmofAIJsbegmsmthanmternewbytheDlrectorofthe

43 b R A
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'_QALofallca.ndJ.dates selectedbytheGovemor Aneportoneachp'
specuvemlspzeparedbytheblmctorandfomrdedtothecovermr,-

who makes the select:.onandsubmts the namnat..onstotheSenate for.

| confmatmn. Due to the re]at:.vely,smrt temspmndedtoALIs, it was‘ v
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. feared by the Committee that this arrangement carries with it the potential

for politiciéing of the OAL. For this reason, the Committee agreed that

ﬂlerebeabl.part...sanbalancﬂamngALIs cons:.stentw:.ththepractz.ce‘_.
currently followed in the Supenor Court of the State of New Jersey. In.
order to accomplish this goal the Camittee proposed that, ance a bipartisan
. balance has been reached in the OAL, appointees should be of the same
political persuasicn as the ALJs whose positions they are fimng.' Unti'ljf,i |
such equipoise is attained, initial appointments should be made with the
purpose of eliminating the current disparity in the party affiliations of

During its discussion regarding the selection process, the Committee

o devoted extensive attention to the issue of non-attorneys serving as ALJs. -

- The legislation creating the QAL has no absolute requirement that ALJs be

: attorneys-at=law licensed to practice J.n the State of NewA Jersey; anly the

~ Director is requived to possess this status. This topic was debated

ﬂzrougi‘x:ut the lec::.slat:.ve pmcess of Senate Bz.ll No. 766, but the
. legislature felt that the circumstances existing at that tme militated -

.agamstrequnmgattomeystamsforall_AIJs.-menﬂmOALwascreated,v

there were scores of de‘pa_.rtmental and agency hearing ‘examiners who, despite'

- not he.mg attomeys possessed cons:.derable experience and expert:.se m -

theu subject areas., As this leg:.slatmn contemplated the assigrment ‘of
AI.Js_'bo agencies in order to ensure the continuance of this expertise, it

was felt that same of ‘these non—atter.ﬁey hearing examiners ‘were highly
- campetent and should be el:.g:.ble for consideration as ALJs. The legislature -
" addressed this situation by requ:.rmg that ALJs be attomeys—at—law of the»v

- State of New Jersey w:.th the exceptlon of mn=attomeys who, in ths

| discretion of the Govemor, are quallfled in the field of adnm:.strat:.ve
j .




law, adm;n;stxatlve hearlngs and proceedlngs in subject matter relat;ng to

the hearlng functlons of ‘a particular State agency.  As a result, a v‘

significant number of the first ALJs selected‘were non-attorneys formerly
'emplqwai'as hearing examiners by varidus-State'departments ahd agéncies.“ 
2 The exlstence of ALJs who are not attorneys caused same concern among N
| attorneys ‘and litigants appearzng before the OAL, and, as the reason fbr'
' omlgznally permlttlng nonsattornsys to serve as ALJs is no longerv
app@lcable, the Camnittee studied th;s issue in considerable depth. Most of
the witnesses testifying before the Camittee commented on this issue, with
é nurber of differing'vieypdints being expressed. The majoﬁity position was»
that ALJs should be required to be attamneys, as most attomeys and
Litigants felt more comfortable with ALJs who vere vell versed in the legal
and procedural aspects of administrative pmacfice. ‘Some witnesses even
related instances where non-attorney ALJs impeded the progress df*heaiings
through a lack of procedural knowledge. Conversely, same witnesses stated
that they detected no difference in campetence between attarney and
}nonsattorney ALJs. | | :' N | ; o
The Committee agreai wath the majority and cnncluded that, in all‘_ |
. future 1n1t1al app01ntments, ALJs should be attorneyg»atrlaw licensed in New

N Jersey | Th;s result was predicated in part upcn the diversity and

c:npﬂexlty of cases that ALJS are requlred to hear. A‘though scne:types of

cases, such as those 1nVOIV1ng welfare entltlements, reqplre llttle legal i

‘- J‘background others, such as utlllty rate cases, are eztremely cxnplex and '

‘require wellsdevelcped abllltles in legal analysis and 1nterpmetatlon As
all ALms, 1nclud1ng former departmental hearing off:cers h;red for thelr
specmal expertlse, hear a wide variety of cases, 1t was félt that all ALJs
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-~ should be vattomeys.b‘ mJ.smqu.uerent would also serve to erihance the
pmfess:.malper@um of the (QAL. |
| 'me status of 110n=attomey AI.Js was also a s:.gxnf:.cant part of the

'Omnu.t-t;ee's discussion of the reappomtme.nt process., It was decided that,v'.
valﬂnxgh all new ALJS shculd be attorneys, the non-=attorney ALJs had

’vaqm.red- cons1derable experuse durmg the:.r tenure and should be
reappomted 1f tm_r perfomance merited such actlon. | The Commttee

| strongly bellevea'chat the reappointment process should be based solely on -
‘nerit and should pe utterly devoid of political cmsiderations. In making a
reappointment decision, the Governor should be quided by the jﬁdicial |

evaluation of theAIJprep‘aredbytheDirector'oftIEOALandbythesaxm
- general criteria co..s:.dered in the reappomtment of a Superior Court Judge.

Closely J.nte.rtm.md with the reappointment issue is the notien cfv: -
: tenuze, ‘which is currently not available to ALJs. Under e:ustl.ng law, AIJs“
| are eligible to be reappomted to an unlimited successicn of five year terms |
up to the mandatory retirement age of 70 but are mot granted tenure

protection. The Comnittee felt that the stability and prestige of the QaL

would be enhanced by grantmg temure to ALJs, as this would proiride the
status and secunty necessary to attract and ‘retain the best possible -

Judges ' Inordertoach:.eve th:.s cbjecta.ve, the Cmtteerecamendsthat
AIJsbegranted autcznat:.cte:mre upon the carplet.mn of 10 ‘years of service

. and reappomment to a success:.ve term. ‘Under this proposal,v each”

potentlallytenuzedAIJmnbesubJecttoseveralmuavsbythchvemor
andtheD:.rectcroftheQALafte.rthemltla.l appommentandmzethanone
conflmaum by the Senat.e after the or:v.gmal appomttent and connnnatlon

reqxu.rexents. 'mlssystanshotﬂdbennrethapadequate’toprev'entﬂme

_ gmntmg of tenure toA undese:vmg candidates. Concomitant with this tenure
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prov:.ss.cn should be the famulat:.on of a process for the discipline and
ratmralforcauseofAIJs, perhapspattermdafterthenethodsapphcable tov
Worke.r's Campensation Judges.

An mtegral part of the select.mn and reappomment process is the

" ‘judicial evaluat::.on program whlch is mandated by N.J.S.A. 52: 14.F-5(s). This
progranlssa;dtobethemstcmprehensweofltskmdmﬂaenaum,and 3

thasdrasmacclamfranallﬂnsewhocmntedupmzt. Majorcmponents

}of thJ.s program J.nclude the solicitation of opinions and comments frun
 attorneys and J.l.t:.ga‘nts who have appeared before the OAL, the detailed

evaluatiohofeachAIbetaasuresofﬂmeDimctorafthALin'theareas

T_of canpetence, productivity, demeanor and detailed statistical output. The

ccmn:.ttee was fadorably impressed by this system of judicial evaluation and

strangly recammended that it be contmuously evaluated for p:rposes of

furtherrefmarentandmpmvmerrt ‘
Amﬂxerquestimtratamsewaswhetherorrbtthereisanéedfor.'
additional ALJs for the purpose of reduc:.ng e:u.st.mg backlogs and prov:.d:.ng

- for a more expeditimskdispositim of cases. The Camittee heard testimony

totheeffectﬂxatthenmberofAIJshasremmedrelauvelyconstantsmce
the mcept:.on of the office despite the fact that the mumber of cases filed -

has J.ncreased mfold Due to recent legislative changes, J.t is a.ntl.clpated

thattheOALcaseloadwlumcreaseevenfurtherduruxgthe.nextyear Forv
exanple, the Division of Motor Vehzcles recently mailed over 70,000 notJ.ces‘

pursuant to PL. 1983, c¢. 65, which mposes J.nsuranca surctmges on drunk

drlvmgvmlatorsandmtorvelucleoperatorswl'nhave acmmulatedmzethan -

six points. It is est.mated that .l.. 000 pet.:.tlons for OAL hearmgs will be
filed in response to these billings. Similarly, the Worker and Oamxuty

‘Right~To-Know Act (P.L. 1983, c. 315), signed into law on August 29, 1983,

-




| will result in apprcudmately-i 1, 500 requests for hearmgs according to
Vesﬁmatescmcurredmhyﬂaeﬂeparhrentoffhvmmental?mtecﬂonandme
Office of Ieglslata.ve Services. In add:.tlon, ﬂle.re are scores of other

’ recently enacted or pending leglslat:x.ve proposals wmch mld result in an

mczeasedcaseloadforthem..
InVLawofd\emcreasmgcaseloadandthepmspectofmrerequests
fo:chea.r:mg‘s:Lnt}"a foresaable futm:e, theCaum.ttee felt that the hiring
ofmreALJsmldbewarranted AlttmghtheCmmtteedJ.dnotdeteum.ne
the SpBCJ.fJ.C number of add:.t:.mal AIJs requu:ed it felt that the available
'pos;txmsshazldberalsedtoalevelsufflclamttopenmtthe.&vemorﬂae
flexibility of making further appointments based on existing needs. The
Camittee also felt that a carp of temparary judges should be established,

perhapsdrmfxunretlredjudges,mordertodealmﬂlte@omzyupvard.,

}flucmatn.onsmthecaselnad v However,thec.‘mmtteew:.llmstructthe
Dz;ectorofﬂleOALtobnakeareportonaltematwe methods of disposing of

cases.,

The Camittee supparts the establishment of a Senior Judge Corps which
would increasé tha effectiﬁxess of the GAL. This proposal would entail the
appomment of six senior Judges to spec:.fled areas of responsn.blhty in
which they mld eercise admmstratlve and advisory respms:.bllz.ta.es wlulek'
‘stlll‘ hearmg ca.ses of h:l.gh v1s:b1.llty and s:.gnlflcant legal mpact. It was

felt that the implementation of this system would pramote greater efficiency
by havmg exper:.enced judges work.mg and consultmg with Am‘s hearing cases
in the.u: areas by providing the substant:.ve and procedural® d.xrect.mn
"»'apphmbletothewpesofcasesbemgreard |
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v. The Role of the Office of Adnu.mstratlve Iaw in thé Executivé Branch

| The Office of Administrative Law, which was established as an
 independent agency within the Executive Branch of State Goverrment, is
expressly delegated the respons:.b:..h.ty to hear contested administrative
cases fqi:f'nost State agencies and to oversee themle—malung function for
. the Executive Branch. See N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1
et seq. 'Ihe OAL thus perfozms essential governmental functions da.rectly
affecting not cnly the various agencies but the interests of.eve.ty citizen
of the State. Lo e
mderthemrrent law, eachState agenqmyde:a.d.wmchcaseswxﬂun'
its jurisdiction are contested matters subject o an administrative hearing.
MALsz.ll presmecvertheheanngofacontestedcasereferredfrman
agency and w:.tmn 45 days from the conclusion of the hearing issue a.
recamended report and decision (“initial decision"} which must cantain
_zmnanded.findinés of fact and conclusions of law. The parﬁies are then
 provided the cpportunity to file exceptions, cbjections and replies tb the
initial decision. 'meheadofﬂxeagencymaytherear*eradopt reject or |
nodlfythemta.aldecmz.onbylsmmgafmldeclsmn.’ Where an agency
hasnctactedontlmm:.tz.aldec;smnmﬂmm 45 days ﬂmtherece:.ptofthe-
matterfrcmtheQAL, thenut.:.al&clsmnlsdeetmadoptedasthefmal
agency decision. See N.J. S. A. 52: 14B=10, N.J.S.A. 52.14.?—-7
 Much of the oral and written testimny received by the Committee
focusedonthelssueofmetherthemmmstrauvc;awaudgesxmmm'
' granted final decision-making autmnty in contested adnumstratlve cases.
Many parucxpants, including the State aqenc:.es and the Attorney General,
| ,.generallyopposedanychangemthecurn.ntprooess hJ.leotherspeakers
- most notably the private sector attorneys, had various viewpoints which




vm]dallowAIJsfmaldecmmnautmntymsateorallareasmtrmt

agency review. | A key lssue of debate regardmg final dec:.s:.on—mak.:.ng
. centered on whetner there shmld be a dJ.stJ.nctJ.on between fomm agencxes,,
'?whlchdonot part.clpatemt.he admuustratlve hearmg pmcessandnerely
dec1decasesafterthereooxdzscmplete,andpartyagenc1es,mchmy’ _
havenadeanuut:aldetemlnatlonwhldxbeomesthesubjectofacmtested'
case or whose s:aff participate in an adversarial nature during the

adjudlcatory pra.aess For exanple, the Civil Serv:.oe Camnission, which acts

as a forum agency in J.tS consideration of disputes betmen various CJ.V:Ll.

: Se.rvioe amployers and erployees . does not partici‘pate in the maring process

butpmv:.desanev:rtralfonmmsuchmatters Incontrast, the staff of the
Board of l\bda.cal Examiners may engage in mvestlgatozy and prosecutorial
- roles as a party totheprooeedmgsmphys1c1anhoensmgmttersthatare

: thereafter finally dec.uded by that same agency. Same agenoies such as the

.‘Depamentofnwimmentalmotectimhavedevelopednedmniétsbymich‘
. staffpersonnelmpartlupatemttecaseprocessdomthaveanyadnsozy’k

rolemtheCmnus..;mersfmaldec;s:.ons -Other agency heads, such as the
Director of the Division on Civil nghts, must by statute make prcbable

- cause or s.um.lar types of findings before the contested case process can be
B 'nut:atedami laixrmake final dete:onmauons afteranQALhea.rmg.. The

‘roleoftheAttomeyGeneralmﬂnsareawasalsoquestmned as deputy
:attorneysgeneralservebylawasoounseltovanousStateagenczesm
‘v prosecutor:.al, advocacy, and adv:.sor.y functions. |

After extensive d.:.scuss:.on, it became clear thattherewasnouseful

necha:usm for d.xsc:mgulshmg between forum and party agencies with ‘respect
" to final decision authority due to the unique statutory, regulatory and

. operaticonal mechanisms that have developed for the various State agencies.
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'meCmmitteedeteminedthetthefactthatanagexmywasafonmasopposed

toapartyagencymaparumlarcasewasnctausefulbasz.sfor

| restr:.ctmg or el.umnatmg an agency' S fmal dec:.sn.on authority.

Wh::.le the Committee nejected the forum/party dxst:.nct:.on w1th respect
to final dec:.s:.on—makmg autlfnnty, it did have serious due process and -

'fa.u'ness  concerns whe.re agency personnel perform J.rwest:l.gauve, 3

prosecutorial or advocacy funct:.ons and later participate in an advisory
mletotmagmcyhead. 'meCmnutteeendorsedthepmcessutJ.l:.zedbytm ;
Department of Envircrmental Pxotect:.on which restricts staff in such
natters, and felt that similar limitations should by :::stltuted in the other

State agencies where feasible. This is oconsistent w:.th the policy

establiskedbyﬂmeAttonmyGereml,wlwhasxsmedgudehnestoﬂxedeputy
attnmeys general which provide that no attorney who serves as a prosecutor'
macontestedcaseshallbepemzttedtohaveanymlverentmtheadee

function to the agency head on that matter Add:.t:.mally, the Camu.ttee .

found no reason to limit or legislatively change tho;e areas where an agency

headnakesaprcbablecauseorprmnafac:.ecasedetennmatlonmorderfora.

'nattertobeprocessedasacontestedcase. Suchafmdmgmuldnotbe

prejudicial to a party where it merely m.ltJ.ates the administrative process
foraMarmgand;.ssmlarmsanerespectstoajudgesdetermnatlonorﬁ

review _forv interim matters in a judJ.Clal proceeding. The Cammittee ‘thus .

* proposes the following standard:

No employee, agent,cozmseloroﬂ‘xerpersonwmhas‘
perfonned J.rwestlgat::.ve, prosecutor:.al or advocacy
functions 1n a contested case shall participate or

advise theage:wyheadmthefm_aladmmstrauve




decision. This, however, vould ot precluds an
- agency headwho’m;t by law n\ajceafmg of
probable cause or a prima facie case £rom issuing
 the final decision in a case. .

Another area of dlscu951on pertaining to final dec1sron—mak1ng-
authorlty focused. on the dlst:rmnurxx between pollCY' determ;natlons and.f
| findings of fact. The Committee found that, on policy issues and
‘conclusions, the agency head should retain complete drscretrcn and
 decisianal autbﬂ writy,  With respect to strictly factual matters, the
 Committee recognized the in;cmtant’role of the'AiJ‘as hearer of the case in
vfdecrdlmg contested facts. _ Whene an agenoy head medifies: or reverses ah.
partlcular fact-rrndlng of the ALJ, the final decision should clearly and
hsuff1c1ently identify that part of the record and provide reasans which
eupport the agency head's modification ar reversal. In particular, the

| agenqheadslmld uvedefemmetofacmaldetemunauonsofﬂemmch

’tdepend on a con51dtrat1on of the credibility of witnesses. f thls rssue,
"fhthe Camittee cansidered the fbllow1ng procedure to be appropriate:

Ihe' agency head shall give due consideration to the
 factual fJ.ndmgs and related ‘conclusions of the Adminis~

trative Law Judge and where such a findlng or conclu51on

is delfled or rejected, the agency head must prov1de in

the final decision the basis for such action in clear

and sufficient detail from the record. |

The last consideration‘regardihg final decision-making fbcused‘on'the
fact the agency heads can now 1n effect delegate to an ALJ final |
dec151on-mak1ng authorlty in a partlcular case through inaction after

i .
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krecelpt of the initial dec1s1on. In such"‘cases, the ALJ'and the parties do .

mthmatthebeglmmxgoftheprocessthattheage..cyheadwuldechne

_ to issue a fmal decision. 'I.’ne reccmd is thus prepazed for final agency
review necess:.tat.mg a written initial dec.xs:.on, the possxble f:Ll.mg of
- exoeptians ‘and cross-except:.ons to the Jm.tn.al decz.smn and the mandat.ory

'45-day period before the J.m.twl. decision becomes the final case decision.
In the Camittee's judgment, consideration should be given to permitting an

~ agency head to determine at initial processing whether final decision-making

authoritywillbedeferredtothe\mina specific matterortypéofcase

‘Any such deferral should, txxvever,beoptlonalandhmtedtotlnsecases

that would entail factual determinations rather than policy issues o

_conslderata.cms. An agency head may also defer cex_-ta_m issues to the ALY

while reta:lm.ng final authority on other matters. For instance, in a motor
vehicle case the Director of Motor Vehicles xmf.ght defer the llabz.hty

| quest:.on for fJ.nal resolutl.cn by ‘the ALY but reta.m fJ.nal autmrlty to

rev:Lewpenaltz.esorsanctJ.ons

The agency head should retain carplete discretion in deternining the
cases or issues thatmﬂdbedeferredtoanAUfcrfmaldeCJ.smn This
lsnecessaryszncethedlst;nctlonbeweenmly fact.udl 1ssuesandpoh.cy>

| matte.rs is often difficult to clearly delineate andwtllvazy fz:tmagency to

agency bbrecver,theCcnmltteerecogruzedthatanaﬁencyheadmayretam

all cases for final dec:.s.mn.k HBowever, it was felt that where an. agency'
. head had not deferred final auﬂlorlty, he or she should be obllgated toj
issue a final order to terminate the adlmstratlve process. A mechanism
should also be ava:.lable for a reconsideration of de.;erral J.f, during the |

adm.m.strat:.ve process, leglta.mate policy issues or concerns are presented‘
‘which wmld requ.u:e agency head final review. ‘Such a deferral procedure

=29~




would require a legislatiye change In this regard cons:.deratlon should be

‘given to amendmg N.J.S.A. 52 l4r-’-7(a), to read:

~ Nothing in t.his amendatory and su;:plezentary.act.shall | f
| be construed to deprive the_head of any agency of the
| authority pursuant to section 10 of P.L. 1968, c. 410
' (C.52:148-10) to determine whether a case is contested
or to adypt, reject or modify the findings of fact and ?
‘conclusions Of law of any administrative law judge.
However, 3 head of an agencjy mayvdefer final decision ;
. authority to an administrative law judge on transmittal
to_the Administrative Law Juige in a contested case z
or on an issue in a case which does not involveagolicy,»
- ecision., _The deferral may be reconsidered during the
 administrative process if the head of the agency or the
 administrative law judge determines that the matter will -
 ultimately concern policy issues and that it should be
reviewsd by the head of the agency.
_ 'Ihe wmu.ttea also reviewed the QAL's respons:.b:.hty w:.th respect to,
"agency :ule-=nekmg At present, the QAL performs na.mly mm.ster:.alf
functions in rev1ew1ng agency rule proposals for fornat and style and

pmdmgted’nucalasmstancemthlsarea'ltalsopreparesthe

New Jersey Register, the publ:.cat.mn for publlc notice of rule proposals and

adoptions, and ccordinates the publlcatz.on and dlssenmatlon of the New
: Jersey Adnﬁ.riistrative Code, which provides' a compilaticn of New Jersey -
| .adnmnstrat.lve regulat:.ons Certam agency staff testn.fled conce.rm.ng the

mtms:.on of the QAL mto agency rule-makmg authorlty and its failure to

i .
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pzmptlypubh.shcerta.magencyrules. bbrecver longdelaysofoverayear
mupdatmgtheNewJerseykhmustrauvchdewerepmsented -

v The Cammittee considered that substant::.ve areas mvolvmgv agency rule-
making are clearly matters for the agency head to determine and should not
be reviewable by the GAL. While the Committee ‘recognized the OAL's

.oversig‘ht respansibility to ensure granmatical‘correcmessahd other

technical requ:.retents with respect to the NewTe:seyRegz.ster and the i
-,pdmmstratlveCode, Ltconslderedthatsuchamlem,stbestnctlylmuted
.and the agency head must retain discretion vand. cverall authority in
administrative rule-making. S o R 44

~n1rthernore theccmnlttee strongly objecteatotheexlstmglcngvv
delays in the Adnum.stratlve Code updating. Such pract.lce undermines the
'useﬁﬂnessoftheCo&andcreatesgreatconfusmnastotheoperaung
regulat:.ons in State Goverrmment. Immediate procedures should be implemented
tochangethepresentsystanmﬁensureanupdatedvystmthatmﬂdpmde
Code changes on a more uniform programsuc.has amntnly process. :

In rev:.ean.ng the history and operatl.ons of the QAL, J.tbecaneevz.dent '
_thattheQALnustftmctmné.sanmtegralpartoftheEkecutweBranch I

‘particular, New Jersey's constitutional framework pro"ldes for a sl:nmg and |

v:.able Executlve Branch of government with the power and authority exercised
directly by the Governor and derlvat.x.vely by agency hu»"ds acoountable to the
vGovenwr. - Executive policy and direction is expressed in many contacts, and
" agency rule-making and administrative adjudication are of prime importance.

The ability of the Executive Branch to maintain and regulate these -
administrative processes without mter‘erence fram the other brandles of B
 goverrment is essential to its mdependenoe and ability to manage
govermental sennqes and programs. As }the Supreme Ccurt,recogmzed,'
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“[a]dministrative agencies cammot be expected to cover the course of
 adninistrative regulstion on cne leg. They need both their rule-making and

| adgud:.catory powers to perform their duties properly. In re Uniform Admin.
Procedure Rules, 90 N.J. 85, 94 (1982). | -

‘ The exercise of such mvcecuuve powers also enta:Lls respcmsxb:.llty wh;.ch |
”m the final analysis is rev;ewable by the electorate. In this manner,
overall governmental pollc:.es and direction are held accoxmtable andv
rep,;ceséntat.we government J.senhanmd. Thus, the Governor and his agency
heads must maintain decisional authority in areas that are essential to the
 proper functioning of_the" Executive Branch and to the_developmt' of
administrative policy. These fundamental -aspects of adtﬁnistrative law
pmvide the foundation of our govenm'ental structure and orgamzat:x.on ‘me‘
QAL is an essent.l.alparty to this system. It coordinates and fac:.l:.tates
| these vital processes for t.he State and its citizens. |
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vI. S : S STATE OF NEW JERSEY
‘ ) Exzcumive Derartaest

EXECUTIVE CRDER NO. 38
- WREREAS, the Office of Administrative law uas'es:ablished in 1979 and cha:éed
vich responsibility for overseeing specified functions vithin the Executive 3ran§h; '

and

WHEREAS, the Office of Administrative lavw vas created with the intention thac

4t should promote due process, expedite the just conclusion of contesced cases, and

generally improve the quality oé adninis:ra:ive‘justice; and

WHEREAS, the size of the caseload uiﬁhia the jurisdiccion of the 0ffice of
Adninis::ativc Law has increased dramacically since its angpzion;iand _

WHEREAS, the 0t£1c§ of Aduinis:tativa lav adjudicates diverseiissues.‘aany ofv
vhich have important comsequences to members of the gemeral public such'as utilicy

rates, professional licensing, driver's liceases and velfare benefits;

 WHEREAS, legislation pertaining to the 0ffice of Administrative Laﬁ is occa;‘
sionalli-p:esented té me; and ‘ C
WHEREAS, an evaluation of the performance of the O0ffice of Ad:inistra:iQe La§
with regard to how it meets its legiglative sandates has &5t taken place siace the
Office was created; »
' NOW,  THEREFORE, I, IEO&AS H. KEAN, Governor of the Stare of New Jersey, by
Lvir:ue 6£ the au:h&ri:y vested in me by cthe Constitution :pd by the laws of this
State, do hereby ORDER and DIRECT that: | |
1.. There i3 hereby created a commiztee to be known as :the Coverno:'§ Caﬁni:tec
‘on the Office of Administrative Law (hereinafter referred to as the "Adainis::a:ive
Law Committee"). A |

. 2. The XAniantracive Lav Co:ni::ee'shall consist of 13 zembers, which sball -

1;c1ude: the Secretary of State, the Commissioners of Civil Servics, E&uci:ton.
1Hunaﬁ Services,. the Director of the Division of Motor Vehizles, a teprésenta:ive of
the Governor's 0ffice, one representative or Administrative law Judge of :‘e 0ffice
- of Administrative Law and six other members to be selected by the Governor. The
Chairman and Vice Chairzaa shall be'selec:ed by the Governer from azong the Coc=ittee
ueubership.v The neibe:s of the Administrative lav Commitzee shall serve without

eoapensation.v'
3. The Adoinistrative Law Comzictee stall s:udy‘;he fallpwi:; .ssues and =ake
periodic reports €o me on {ts ilndings and recocmendations: -
”v a. Aay and all vays of 1:prdv;ﬁg the amount of tize necessary to éispose

of an administrative law case including, cut not liztted ::, an analvsis of vhather




SSTATE OF NEW JERSEY
Exzcutive Depastmant )

seﬁar;:e=and‘§1stinc: procedures can be instituted to accamméd#cé.dizfexen: types
of cases. ’ v v
‘ b. So gges:ed wmeans for dealing with the exiscing backlog oiicases.
e. The necessity or desirability of instituting a requirenen: that
‘:iidainisc:ative law judges Se actorneys licensed to practice law.in~:hé State of NeQ
Jersey. - ‘ s | | ‘ |
d. The appropriate atmosphere vhich should be fos:e:ed during adainis-
trz:ive law hezrings, (1. e.. the degree to which formalized courtroom ptocedutes.
such as the vea:ing of tobes, ;hculd be encouraged or discouraged). .
‘e, Thz2 appropriate role of the Office of Administrative Law ui?hin the

Executive 3raach.

4. The Administrative Law Commictee is authorized to call upon any department,

office, division or ;gency of cthe State to supply such daca, érograu teports and

any other inforna:ion.'pe:sonnel or assistance as it deems necessary to discharge

its responsipilities under this order. Each department, office, division or agescy

' of the State is auchorized to the excent not inconsistent with lav, to cooperate
'uich the Adminisifa:ive Lav Commicttee to furmish it with such informatioa, personsel
'aad assistance &s necessary to accomplish the purposes of this atdet.

S. This order shall take effec: immediacely and shall expite one year afcer

its effective date.

GIVEN. under my hand and seal this
th day of April
.in the Year of Our Lord, ome
thousand nine hundred and eighty
: . S » : three of the Independence of
- L= ' e . i . - the United Scacés, the two
o ' hundred and seventh,

/s/ ‘f!‘.oﬁas ‘H. Xean
" GOVERNCR

‘(seal)

Attest:

" /s/ W. Carv Edwards
Chaed Copnsex
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SfATE OF NEW JERSEY
ExecuTive DepartmeNnt

EXECUTIVE ORDER NO. 64

: HHE&EAS. Executive Order No. 38 c:ea:ed a covernor s Cs mni::ee on the

) Of:i;e of Administrative Law; and

WHEREAS, the purﬁose of the Governor's Committee on the Office of Admin- .

istrative Law 1is to undertake a comprehensive evaluation of the perforzance of

‘the Office of Administrative Law with regard to how it peete its legislative

mandates; and

WHEREAS, the proper adjudication by the O0ffice of Administrative Law of

‘ many diverse issues of important consequence to aembcrsvoiytﬁe general publiﬁ

is of vital anor:anca.tpﬂthe promotion of due process, the just comclusion of

" contested cases, and the generai improvement in the quality of administrative

justice in the State; and
" WHEREAS, it is 1npera:ive that the Committee be given adequate tice to
thoroughly and completely perform its designated responsibilitias;

NOW, THEREFORE, I, THOMAS H. KEAN, Govermor of the State of Nev Jersey,

'by virtue of the authority vested in me by the Constitutior and by the statutes

of this State. do hereby Otder and Direct:
1. Section 5 of Exscutive Order No. 38 is hereby ameudad as follows:
"S. The Committee shall submit a repert of its findings to the Governor

on or before July 7, 1984, accompanying the report with any recommendations it

'7deen§ appropriace.  The Conni::ee may make interim reports concerning its study

as it shall determine.”

= ) A . - ¢ GIVEN, under my hand and seal
oo - : this 22né day of March
in the Year of Qur Lord
one thousand nine hundred
. and eighty four and of the
Independeace of the United
States, thc two huadred
and ezgh:h.

Is/ ‘Thomas H. Xean
: . COVERNOR
[seal] .

Attest:

. Is/ W, Cary Edvards

Chief Counsel '




LIST OF STATE WITNESSES

The Honorable Michael Cole
First Assistant Attorney General

The Honorable M‘:\ry Ann T. Burgess
A.,s:.st:ant Attomey Ge.ne.ral o

'me Honorable Audrey Harris o
Division of Public Welfare
Department of Human Services

The Horbrable John F. Vassallo, Jr.'
Director - '
~ Division of Alcol'xoh.c Beverage Control

The Honorable Joseph H. Rcdr:.guez
Camissioner :
Department of Public Advocate

Bart Bennett, Esq. ‘
Assistant Direcior of Regulatoxy Affa.u's
Department of Environmental Protection

Nexv Jersey Elect:.on Law Enforcatent Canm.ss.l.onv

Mr. Eric Perkins o
=Special Assistant to the dmancellor
Departme.nt of HJ.gher Educat:.on‘

Tbe I-bmrable Terrance Moore »
Executive Director = -
New Jersey Pnnlands Ocnm:.ssmn

b'n'mHonorableT!nmsM Russo
Diractor

- Division of Medlcal Ass:.stance and Health Semce

Department of Human Services
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The Honorable' Harold G. Handel

Executive Director
DJ.v:Lsmn of New Jersey Racing ccmm.ss:Lm

- The Honorable Pamela S. Poff

Director ,
Division on Civil Rights
Deparment of Law & Public Safety

The Honorable Dcm:.m.ck Mazzogettl

Deputy Camissioner
Department of Barﬂu.ng

'meaonorableWalterM.Read'

Chairman
New Jersey Casino Control mmu.ssmn

N 'mel-lonorebleaarbarao:srmn'

President
State Board of Public UtJ.l:.tJ.es ’




"C&mmanoftlxeNevJerseyStateBar
»Adtmnlstratz.veLawSecucn A

LIST OF PUBLIC WITNESSES

 William S. Greenberg, Esq.
~Private Practice

Steven I. Kern, Esq.

Private Practice

Vincent A. Mazessa, Esq.
Executive Director and Legal Counsel
Medical Society of New Jersey -

Vincent J. Dotali, E'sq-' |
Private Practice

Rj.dmd Fo Armmull m" ‘
Private Practice -

Dr. John P. De. |
Superintendent Woodbndge State School

Slnldon H. Pincus. Esq. -
Private Practice

Richard S.v Semel, Esq.

Joel shain, Esq.

GeorgeFrazzarESCI-"

'General Counsel of Johnson & Johnson
- Member of Govermr's Management Inprove':ent Plan

James Scott Hill, Esq.. |

GmmseltoShanley&F:.sherMenbe.rof
Governor's Management Improvement Plan -

Atif S. Aktar

Private Citizen
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Private Citizen

Richard McManus, Esq.

| Nahm Litt o
dnefaudgeoftheUS.DeparmertofIabor ‘

' Satmel' J. Halpern, I:‘sq
Private Practice
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TESTIMONY'
PROVIDED BY

The merable.John'P.'Renna ,
Comissioner '
Departnent of cGumm.Lty Affa.u:s

mhe Honorable Rebert S. Kline

Deputy Director

New Jersey Dlvs.smn of Motor Vehicles

The Honorable William J. Josegh
Division of Pension
Department of the Treasury .
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