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EXCESS COIIDEMNATION 

Definition 

Under the poiter of eminent domain the state, or its subdivisions or 

agencies when authorized by the state, may take private property for public 

use. This attrihute of sovereignty requires in the United States no express 

mention in the constitution, but compensation must always be paid to the 

former owner. Most states have, however, made some provision in their 

constitutions for such taking of private property, often copying the word~ 

of the Fifth Amendment to the Federal Constitution to specify that private 

property may not be taken for public use without just compensation.1 

Excess condemnation relates to this process of taking private property. 

It has been defined as follows: 2 

"Excess Condemnation is the practice of taking by public authority 
under the right of eminent domain more land than is actually needed 
for a contemplated improvement, with a view to selling the excess 
when the improvement is finished. It is thus an extension of the 
power of taking private property for a public purpose on payment of 
just compensation." 

Legal As:pects 

In the United States the power of eminent domain is usually restricted, 

in the absence of an extension of the power by constitutional amendment, 

to the condemnation of such land as is required for actual use. In some 

states -- California, Massachusetts, Michigan, New York, Ohio, Pennsylvania, 

Rhode Island, Utah -- constitutional amendments have been adopted to author-

ize the taking of more land than is actually needed at the time in order to 

l. New York Constitutional Convention Committee, Report, 1938, Vol. VI, 
PP• 106-109 

2. Encyclopedia of the Social Science, "Excess Condemnation", Vol. V, p. 663 
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serve certain other objecti~es.In a few cases where constitutions have 

been elastic enough, this end has been achieved by general statutes without 

the necessity for constitutional amendment3 • For the most part, however, 

the courts in the United States have held unconstitutional statutes for 

excess condemnation on the ground that it is not for a public purpose.4 

In New Jersey, under the decisions of the courts the use of excess condemna-

tion probably requires a constitutional amendment.5 The fee to land cannot 

be tak8n by condemnation -- only an easment. The purposes for which excess 

condemnation is urged and the arguments advanced against it are discussed below. 

Purposes and Practice of Excess Condemnation 

Three main purposes are urged as a justification for excess condemnation6: 

(l} consolidation of remnants of lots; (2) controlling the character of the 

neighborhood surrounding the improvement; and (3) reaouping the cost of the 

improvement. 

Consolidation of Remnants of Lots 

When remnants of lots are left in private hands after part has been 

taken under eminent domain, they are not promptly attached to neighboring 

property. "The result is that the use:f'ulness of the street :i.s im­

paired. The practice of condemning such areas is common in Europe .. "7 

Condemnation prooee~ings have often left owners with parcels of suoh 

size and shape as to be practically worthless. The result was both 

3. Ibid, PP• 663-664 
4. Ilfinois Constitutional Convention, 1920, Bulletin 7, "Eminent Domain and 

Excessive Condemnation" 
5. New Jersey, Record of Proceedings before the Joint LegislatiTe Committee ••• 

as to Change in the New Jersey Constitution, 1942, P• 918 
6. Encyclopedia of the Social Sciences, supra, pp. 663-664; 

Illinois, Bulletin 7, supra, pp. 504-505; 
Massachusetts, Bulletin 19 ot the Constitutional Convention, 1917-1918, 
"Excess Condemnation," Vol. II, p. 112 

7. Illinois, Bulletin 7, supra, P• 504 
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protracted litigation and social loss due to the fact that continua-

tion of these minute subdivisions of land in private ownership prevented 
8 

the erection of buildings appropriate to the improved conditions. 

Excess condemnation, it is claimed, makes possible the consolidation 

and favorable sale of such remnants. 

In providing by constitutional amendment for excess condemnation, 

the states of Massachusetts, New York, Pennsylvania and Rhode Island 

have limited the power to the taking of only sufficient land for suita-

ble building sites abutting on the improvement. California, in its 

constitutional authorization for excess condemnation, limits the taking 

to parcels lying within 150 feet of the closest boundary of the improve-

ment, provided that when parcels lie partially within the limit of 150 

feet, only such portions may be acquired which do not exceed 200 feet 

from the closest boundary of the improvement.9 

Controlling the Character of the Neigb.borhood Surrounding the Improvement 

The use of eminent domain tor this purpose has been common in Europe. 

In the United States, commissions which have studied this aspect of ex-

cess condemnation and individual writers have favored it. Some writers, 

howeTer, have thought ~hat the power would not be properly exercised, 

8. New York Constitutional Committee, Report, 1938, Vol. VI, P• 147; 
Groves, Harold M. Financing Government, New York, rev. ed., 1945 P• 405: 
"Excess condemnation generally has been used in the United States to wipe 
out uneconomic property lines resulting from the widening of a street or 
the construction of a diagonal thoroughfare. Occasionally it has been used 
to ensure some improvement ag~inst having its beauty and enjoyment marred 
by objectionable uses of adjoining land. Odd remnants of territory left 
atter relocation of a highway may be useful in private hands only for 
shoe-shining, rubbish piles, or other undesirable purposes. It such land 
is purchased by the public, it can at least be landscaped. Undesirable 
uses can be barred in the government!s contract of sale or lease." 

9. Article I, Sec. 14'~ 
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that the danger of political favoritism overrides the economic 

advantage in view, that the financial results would be uncertain, 

and that it may be better to rely on the zoning power to accomplish 

the purpose.10 On the other hand, it is urged that controlling the 

character of the neighborhood surrounding the improvement is necessary 

to facilitate good city planning. The history of excess condemnation 

indicates that where the aesthetic protection of public improvements 

is an important consideration, excess condemnation is a useful too1.11 

The constitutional provisions of Michigan, Ohio, Utah and Wisconsin 

are sufficiently broad to provide for this purpose. 

Recouping the Cost of the Improvement 

When public improvements are made there is often a large increase 

in real estate values in the surrounding area. To some extent, special 

assessments on the benefitted property may provide reimbursement, but 

it is claimed that more of the expenditures could be recouped if the 

municipality condemned the surrounding area end sold it later after 

the improvement was completed. For example, Worcester, Massachusetts, 

used excess condemnation to finance the widening of a street12 and it 

is said that the city sold the excess land condemned at three times 

what it cost.13 

However, it is a mistake to put too much emphasis on this point~ for 

the amount of recoupnent is usually below expectations.14 It is pointed 

10. Illinois, Bulletin 7, supra, P• 504 
11. Encyclopedia of the social Soiences, supra, PP• 663-664 
12. Massachusetts, Bulletin 19, supra, pp. 121-122 
13. Groves, p. 405 
14. Encyclopedia of the Social Sciences, supra, P• 663 
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out that acquisition by eminent domain is an expensive process, that 

ultimate disposal is often long delayed and carrying charges must be 

borne, and that sometimes politics play a part in the sale of property 

to favored purchasers at low prices. Actual experience with excess 

condemnation has been somewhat disappointing, particularly in regard 

15 to the matter of rccoupnent. 

Variations in Excess Condemnation Constitutional Provisions 

There is considerably variation as to the nature of the public improve-

ments to which excess condemnation may be applied, the amount of land that 

16 may be taken, and the requirements for executory legislation. Massachusetts 

limits the right to take land for the purpose of streets; Pennsylvania limits 

the improvement to highways or streets connecting with bridges crossing 

streams, or tunnels under streams which form boundaries between Pennsylvania 

and any other state; New Yor~ to parks, public places, highways or streets; 

California to memorial grounds, streets, squares, parkways and reservations; 

Rhode Island to public highways, streets, places, parks, or parkways. Ohio, 

Utah and Wisconsin do not limit the nature of the improvement. 

The constitutional amendments of tour states limit the right of excess 

condemnation to taking only land suitable for building sites abutting on the 

improvement: Massachusetts, New York, Rhode Island and Pennsylvania. Cali-

tornia limits the quantity of land taken to a specified number of feet from 

the improvement. 

In some states the constitutional amendment provides that authorization 

15. Encyclopedia of the Social Sciences, supra, p. 66~ 
16. Massachusetts, Bulletin 19, supra, p. 117 
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for the exercise of excess condemnation must be obtained from the legislature, 

while in otl:.er cases the grant of power is made directly to the nn.micipa.lities.17 

Examples of Constitutional Provisions for Excess Condemnation 

California: The State, or any of its cities or counties, may acquire 
"lands for memorial grounds, streets, squares, parkways and reserva­
tions in and about and along and leading to any or all of the same, 
providing land so acquired shall be limited to pa.reels lying wholly 
or in part within a distance not to exceed one hundred fifty feet 
from the closest boundary of such public works or improvements; provided 
that when parcels which lie only partially within said limit of one 
hundred fifty feet only such portions may be acquired which do not exceed 
two hundred feet from said closest boundary, •••" and after completion 
of improvements may convey the rest with reservations concerning f\lture 
use so as to protect the "improvement and their environs and to preserve 
the view, appearance, light, air and usef\llness of such public works." 
(Art. I, Sec. l~) 

Massachusetts: "The Legislature may by special acts f<;>r the pirpose of 
laying out, widening or relocating highways or streets, authorize the 
taking in fee by the Commonwealth, or by a county, city or town, of more 
land and property than are needed for the actual construction of such 
highway or street: provided, however, that the land and property authorized 
to be taken are specified in the act and are no more in extent than 
would be sufficient for suitable building lots on both sides of such 
highway or street, and after so much of the land or property has been 
appropriated for such highway or street as is needed therefor, may 
authorize the sale of the remainder for value with or without suitable 
restrictions." (Article of Amendment XXXIX) 

New York: ''The legislature may authorize cities and counties to take 
more land and property than is needed for actual construction in the 
laying out, widening, extending or relocating :parks, public places, 
highways or streets; provided, however, that the additional land and 
property so authorized to be taken shall be no more than sufficient to 
form suitable building sites abutting on such park, public place, highway 
or street. After so much of the land and property has been appropriated 
for such park, public place, highway or street as is needed therefor, 
the remainder may be sold or leased." (Art. I, Sec. 7 (e) ) 

..QE.!2_: "A nrunicipality ••• acquiring property for public use may in further­
ance of such public use appropriate or acquire an excess over that 
actually to be occupied by the improvement, and may sell such excess 

17 • Ibid I p. 118 
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with such restrictions as shalJ. be appropriate to preserve the 
improvement made." (Art. XVIII, Sec. 10) 

Wisconsin: "The state or any of its cities may acquire by gift, 
purchase, or condemnation lands for establishing, laying out, widening, 
enlarging, extendins, and maintaining memorial grounds, streets, squares, 
parh.·ways,. boulevards, parks, playgrounds, sites for public buildings, 
and reservations in and about and along and leading to any or all of 
the same; and after the establishment, layout, and complAtion of such 
improvements, may convey any such real estate thus acquired and not 
necessary for such improvements, with reservations concerninc the future 
use and occupation of such real estate, so as to protect such public 
works and improvements, and their environs, and to preserve the view, 
appearance, light, air, and usefulness of such public works." 
(Art. XI, Sec. 3a) 

1~odel Constitution of the National Munici al I.ea e (Partial Revision, 
1946 : "The State, or any civil division thereof, appropriating or 
otherwise acquiring property for public use, may, in furtherance of 
such public use, appropriate or acquire an excess over that actually 
to be occupied by the improvement, and may sell such excess with such 
restrictinns as shall be appropriate to preserve the improvement made. 
Bo~ds may be issued to supply the funds in whole or in part to pay for 
the excess property so appropriated or acQuired; and such bonds, when 
made a lien only against the property so appropriated or acquired, 
shall not be subject to the restrictions or limitations on the amount 
of indebtedness of any civil divisions prescribed by law."(Art.VII,Sec.708) 

Excess Condemnation in New Jersey 

The power of eminent domain is covered in two sections in the present 

Constitution: 

A:rt. I, Par. 16: "Private property shall not be taken for public use 
without just compensation; but land may be taken for public highways as 
heretofore until the Legislature shall direct compensation to be made." 

Art. IV, Sec. VII, Par. 8: "Individuals or private corporations shall not 
be authorized to take private property for public use, without just com­
pensation first made to the owners." 

In 1915 a proposal for an amendment authorizing excess condemnation was on the 

ballot. There was only scattered editorial objection to the amendment which 

provided that the Legislature might authorize the State or its subdivisions 

to take more land than needed for actual const~ction of parks, public places, 
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highways or streets, provided that no more land was taken than was sufficient 

to form suitable building sites abutting thereon.18 However, the amendment 

was "carried down to defeat on the skirts of the woman suffrage proposal 

which was also on the ballot."19 

The proposed revision of the Constitution of 1942, in addition to 

recommending a change in the wording of the above quoted article20 , provided 

for excess condemnation in connection with highways, parkways or other public 

improvement! (Art. III, Sec. VII, Far. 7): 

"Any agency of the State or any political subdivision thereof which 
is empowered to take or otherwise acquire private property for any 
public highway, parkway, other public improvement or public place, 
may ac·~uire the fee or any lesser interest, and may be empowered by 
law to take or otherwise acquire the benefit of a fee or restrictions 
or easements upon abutting property to preserve and protect ~~e ~blic 
highway, parkway, other ~blic improvement or ~blic place." 

The 1944 proposed revision (Art I, 16 and Art. III, Sec. VI, Par. 10) 

retained the existing provisions relating to eminent domain (Art. I Par. 16 

and Art. TV, Sec. VII, Par. 8). This revision likewise included a provision 

for excess condemnation with a slight change in wording as compared with the 

1942 proposal. The 1944 provision for excess condemnation read as follows 

(Art. III, Sec. VI, Par. 6): 

"Any agency or political subdivision of the State or any agency 
of a political subdivision thereof, which is empowered to take or 
otherwise acquire private property for any ~blic highway, parkway, 
place, improvement, or use, may be authorized by law to take or 
otherwise acquire the fee or any lesser interest, and may be author­
ized by law to take or otherwise acquire a fee in, easements upon, or 
the benefit of restrictions upon, abutting property to preserve and 
protect the public highway, park-way, place, improvement, or use; 
but such taking shall be with just compensation." 

18. Illinois Bulletin 7, supra, Appendix No. 4, p. 511 
19. Erdman, Charles R. New Jersey Constitution -- A Barrier to Governmental 

Efficiency and Economy, Princeton, 1934, p. 20. 
20. See Report of the Connnission on Revision of the New Jersey Constitution, 

1942, P• 34 (Art. I, Par. 16) 
21. ~' P• 40 
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This provision for excess condenmation followed fairly closely the 

recommendation of the Committee of the New Jersey Federation of Official 

22 Planning Boards, and corresponds to the provision for excess condemna-

tion adopted in Wisconsin, rather than to the provisions of Massachusetts 

and New York in their restrictions of the property acquired to just the 

land necessary for building lots. 

Use of Eminent Domain and Excess Condemnation for Housing Construction Programs 
and Urban Redevelopment 

Massachusetts in 1915 adopted a constitutional amendment to authorize 

the taking of land to relieve congestion of population and to provide homes 

{Articles of .Amendment XLIII): 

"The General Court shall have power to authorize the Commonwealth to 
take land and to hold, improve, sub-divide, build upon and sell the 
same, for the purpose of relieving congestion of population and pro­
viding homes for citizens: provided, that this amendment shall not be 
deemed to authorize the sale of such land or buildings at less than 
the cost thereof." 

Authorization to cities to undertake slum clearance and rehabilitation 

is included in the 1946 revised Model State Constitution of the National 

Municipal League (t..rt. VIII, Sec. 804 (i) ), containing a grant of power to 

them: 

22. This recommendation (mimeographed, 1944) read as follows: ''Any agency 
of the State or any political subdivision thereof, which is empowered 
to take or otherwise acquire private. property for any public highway, 
parkway, other public improvement or public place, may be authorized 
by law to take or otherwise acquire the fee or any lesser interest, and 
may be authorized by law to take or otherwise acquire a fee in, easements 
upon, or the benefit of restrictions upon, abutting property to preserve 
and protect the public highway, parkway, other public improvement or 
public place. No such taking shall be without just compensation. When 
the fee is acquired for property in excess of that needed for direct 
public use, the remainder may be sold or leased, with restrictions for the 
preservation and protection of the public highway, parkway, other piblic 
improvement or public place." 
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"To provide for slum clearance, the rehabilitation of blighted areas, 
and safe and sanitary housing for families of low income, and for 
recreational and other facilities incidental or appurtenant thereto: 
and gifts of money or property, or loans of money or credit for such 
purposes shall be deemed to be for a city purpose." 

A similar power, but with more detailed provisions, was included 

in the 1944 reconunendations of the Colllr.littee of the New Jersey Federation 

of Official Planning Boards.23 The New York Constitution amendments 

adopted in 1938 contained not only a provision for the use of the power of 

eminent domain for clearance and rehabilitation of substandard areas but 

added the right to take certain excess property. The provisions in the 

New York Constitution are as follows (Art. XVIII): 

"Subject to the provisions of this article, the legislature may provide 
in such manner, by such means and upon such terms and conditions as it 
may prescribe for low rent housing for persons of low income as defined 
by law, or for the clearance, replanning, reconstruction and rehabilita­
tion of substandard and insanitary areas, or for both such purposes, and 
for recreational and other facilities incidental or appurtenant thereto. "(Sec .1) 

~4.ny agency of the state, or any city, town, village or public corporation, 
which is empowered by law to talce private property by eminent domain for 
any of the public purposes specified in section one of this article, may 
be empowered by the legislature to take property necessary for any such 
purpose but in excess of that required for public use after such purpose 

23. ''EMINENT DOMAIN AND URBAN REDEVEI.OBl!ENT. 
"(a) Any municipality may acquire or assemble the real property of any area 
within its limits, to facilitate the development or redevelopment of such 
area in accordance with a plan for such developnent or redeveloµnent, whether 
the uses to which such area is to be devoted, according to the plan, be 
either public uses or private uses or both; and the acquisition or assembly 
of such real property, as a step in the accomplishment of the development 
or redevelol'.lllent, is hereby declared to be a public use. The Legislature 
shall make laws governing the procedure for the exercise of this power, 
the holding, leasing or•selling of the property under controls to be exer­
cised by the municipality, and the method of financing such acQuisition or 
assembly. 
"(b) The Legislature may authorize the organization of corporations or 
authorities to undertake such development or redevelopment, and may author­
ize municipalities to exempt their improvements from taxation, in whole or 
in part, for a limited period of time, under conditions as to special public 

, regulation to be specified by law or by contract between any such corpora­
tion or authority and the municipality; provided that, during the period 
of tax limitation the profits of any corporation, and the dividends paid 
by it shall be limited by law. 
"(c) The Legislature may also provide, in such manner, by such means and 
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shall have been accomplished; and to improve and utilize such excess, 
wholly or partly for any other public purpose, or to lease or sell such 
excess with restrictions to preserve and protect such improvement or 
improvements." (Sec. 8) 

"Subject to any limitation imposed by the legislature, the state, or any 
city, town, village or public corporation, may acquire by purchase, gift, 
eminent domain or otherwise, such property as it may deem ultimately 
necessary or proper to effectuate the purposes of this article, or any 
of them, although temporarily not required for such purposes." (Sec.9) 

upon such terms and conditions as it may prescribe, for low-rent housing 
for persons of low income as defined by law, or for the clearance, re­
planning, reconstruction, and rehabilitation of substandard and insanitary 
areas, or for both such purposes, and for recreational and other facilities 
incidental or appurtenant thereto." 
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CAtil'ORlllAs Art. I, See. l4t (a.$ am&nded 1928) 

«fh.e state, or any of its ei tlta or 001mt1oa, 
may acquire by gltt, purohase or eondeJ'1-lllation, 
lands for latablishinth la.y1ng cn1t, widening. 
enlarging, ex.tending, and maintaining IItbmorial 
grounds, stre(;}ts,. square:s, parkways and ree&rva­
tions in and about and along &nd leadille; to 0:7 · 
or all ot the spe, prov :tding land so aoqu.ired 
ahall be limited to parcels lying wholly or in 
part w1th1.n a distance not to exceed one hundred 
ti.fty t'eet .f:rom tbe closeet bound&+-J" 0£ au.~h 
public wol*k.l!l or improvements; provided, that 
when parcels which lie only partially w1 thin 
aaid limit or one bttndred fifty feet onlf such 
portions may be acquired which do not exeeed 
two· hundred feet front said closest boundary, 
and atter th6 establiebment, laying out, and 
ooq7>l•t1Qn ()f such improvements, may l'!D nvey 
any 8\l.eb r~al eetate thus a.equ1Hd au .not 
ne<Htasary for such 1mprovemanta, with· rel!l3FV&""" 
t ions ooneel"nlng the t'uinwe, use ·$nd· ()eoupat1oa 
0£ •uob. real estate ao aa to prot•ct e1Mh.·, 
publie WOPU &!ltil bnprovements and their tm~lftPG'D.8 
and to. pr'lUJ•n• the view, appearance, liglt"t • a1i­
·and ua•.tulne:as ot sueb public worka. 

'the Leg1 ala ttare ma:;r, by eta tu.te, preeor1be 
proced.urre. . ·~ 



•.&as.&.CH'fJ'IJl!Ta, · Artiol•• fit --...., xxnx < 1011) 

.ln iole 1"en ot part one or the Ooutiin1tlon 
la here'b7 amn.4•4 bJ''addii\g to 1u ·the tollowing 
wor4al~fhe·Leg1alatu:re •1 l>T ape•tal ••'•to-, 
the pm.,o•·• ot l&J"1na eut, w14eniq or Hloea~lng 
btpwqa· or at1'eet;a, authorise ·the takblg ·1n. t•e· 
bf \he Coa:o-1th, or.bJ a ooun\lf• e1t70~ town, 
of ure lud. amt prope'r t:Jhan ue ae.te4 Id the 
••~•l oonsbuet1on ot aueh h1ghwa7 ar •tre••e 
proy14ff,, b.owe'ffr • that the land. ad. JB*open,­
aut.• 1•4 \o be j.ak•il ·a~• ape•lt1ed in tlul ••' 
an.4 _.noun in txten.t; than •oul.4 be auttt1o1eat. 
f :':Jr> attlta'.ble building lo'ba OJl both a14•• of auell 
h1.;5U'&7 or•'"•'• and after soll'\lehot 1:lle.)aa4 
or pi-op•ftJ" h._a 'been appHprtate4 tor auek ~ 
ol" abeet·aa !la n.ee4•4 tMHt.or:, DJ' a11~•. t!Mt 
a.ale ot the Jl'aaind•r f e Talue wi\h, ar wttllOlat 
au1:te.b1e nat•1•1s1m. 
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Aequ1a1t1oa er kc••• Propen7 \l7 Bain.ent 
Domain • D1apos1t1on •4er Beatl'io1'lont • TM'\i 
in aueh manrie~ an4 under •uch 11m1tat1ona aa 
•1 be proyl4•4 l>y law, the atate, or arq oeuat7 
or 011:7 •r aoq,ulite by atnent doaaht awm 
prop•rt:t. er J'ipta 1n pi-opert7~ in eseeaa ot ·. 
tut aetual.lr to be-oocupied b7 the publle 1-. 
pro..,...at oi- uted · in ·oonnee,tio:n 'tbenw1th, a• 
•J'·l>e •-.aonabl7 11eceelai'7to eftectuat• ta. 
pvp<teea inteaded, and 8.7 be TfUtted with thd 
tee 111ap1e ·title· thereto{·. •~ tna oon.il~ol ~·.the 
uee \httnot,: an4. mq a•l · aueh exce.1• :p•o1na-:!'t7 . 
wU;h au.oh reatitletions •• ab.all be .app .. op~tate 
to n•••ne t.be· impt-t>'MlUllts mad•• 



OHIO, ....... XVIII ••••• io <•• u-...a 1911) 

A aun1e1p.lit7 approp1'1attng·or othe"1•• 
&4M(u1riag prei-.-1 torpub11o ue •1' la. 
furtheranee of aueh publ1o de_appJ!topr1••• or 
a.oqu17.• u en••• o..-.r that ao•uallJ to be 
ooeup1•d 'b7 \he impttoftm.eu t.t·. an4 •1' ffll such 
u•eaa ylth aueh tte•triot·1ona u aha:ll M · 
ap~prta-t:e to pnriri• tb4 1apro,...1di ••­
,Boau ma.7 be 1aaued'tc .supply '1ut ·fuad.8 1n 
whole.of' 1n pal't to pay ffl!* then•••• Jl'cpen7 
so appropr1•te4 or nthe1.tae ••u11f•d1 lnttt· n:t.4 
boaAa· aull be a llan .~,. ac•S..t ts.he p.Openr 
ao &0'1;111"4 for ta iaproyeaeat and. nu••-. -amt 
tll8J ahall not 1". a 1iu11ltJ' ot tu -.ai.otp.1• 
1 t7 nor be taoluded ta an7 lba1te.t1oa or tM• 
bon4•4 1nd.ebte4neaa of such 11\m.ieipal:liJJ 
preaor1be4 by Jaw. 



8XOU8 OQIJ)llllA'flOI 

NlllYLVUX41 U-t .• n, .... ' {u ..... , 1911) 

the Geu.~al Aaseably ma.7 authOl'ile o1t1et 
to take more land ·and pJ"opert7 tban is ,ne.$4•4 
tor act\'tal oonetnot1 on · 1n the ufing out, 
•1den1ng, ext•n41n.g or l"tlolloeat1ng hl~a or 
atl!'fft• oomwetiq with bridges c.l'oas1ng stre .... , 
Ol' tunnels. \U¥kl' streams, which fora bou4ar1ea 
betlMe:a tb1a a.ad 07 oth•P Stat•• bllt th• addi· 
.t1onal la.ad and pz-opert7., ao a11.tho:r1a•d to be 
••nn. eball net be m-. tbaa .•dt1o1ut to ton · 
eu1 tebl• building at t•• oa eu.eb b1gb1ra71 or str••MJ 
ao:P •hall the autborltt be.r•bf conferred be exerd."4 
in coanectton w1tb the· laying oat:, wiunSJ).g. ext-4• 
SA1 or reloeat:1ng ot an.y highway or atrMt at a peiat 
moro than three Id.lee &.stant trom the approach ii·O .., 
••h bJ'1t.lge or tunn•l· Ut•r •<> aeb. ol the 1*a4 ad. 
prope•t7 baa beell: app.1ate4 toi- nets. klgbwa.f* w 
atr.••l• •• ie a•eded ttd ... toa- 1 \he •••1-le• -*7. " 
••14 Ol" 1Aaae4 arui •1' net~i•\1•• llapoa... ••.-•t."tPa 
•td.ob w.LU praaerve o:r •Pu.•• tu b....r1t 'o tb-o · ··· 
pu.bl1e or the prope~t:r aoti•ll1 ••detl tor tt!M .,_.. 
ealf. publ.~o _.. · 

.r 
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BXCBSI COIDllllATIOI 

RHODE ISLAIJ>1 An. V, I••• 17a (u e:m.en.4" 1911) 

he kn•N.1 Aaaembl7 · 11&J aut!Uwise \lw ••• · 
quiring or.takiag in fee by the ltate, o.r bf enr 
o1t1ea or towna, of aor• laD4 an4 prop•J!"t7 \ball 
1• n••4•d tor q,tual oon•"l"\l'Otion in t~ ••\a'&liP... 
tq, la7iag out; wl4en1ng, enentiq or "l$$&t1q 
of p.blie h1ghwa1•1 a~r••'•• Pl••••~ parka or 
park'af8t . Pitc'9'14e4, howv•:r, ti.ts the ad41tio!lfl1 
land and PH~ty so -.u'tkor1secl to be aru1u1ref. 01! 
nkan shall be no ntore in exte•t thel woul.4 be 
av.f'fioictnt · to form suitable bu1141:ng iit•• abut1tin.g 
on auoh publ1e higb.wa7, aiH•ti place, park or 
pokwil.1. After· so much er the.laa<t awl p:ro-,.J"t7 
bu been appl"Opriated tor auoh pbl1c·1t111twaf, 
etl'eet, · plae•, ~k or parltwa7 aa is neei•4 
im.enf o•, the nmai».a~ may 'be hel<l an4 1ml)ro'M4 
fop a:ar pub11• purpose o:r purpoe••r or •7 be 
aold w i.aae4 fop nlue wi t:b. <H" wl1lbout •uU~a'ttb 
natas-iotione • and ill ease et ·atlJ' ••h aal• • 
lease, tae pera011 ., penas boa •• •uo . 
Haaiacha- waa t&Ua ab.all have tu tu•' •lP,.t 
to pUl'OUe• or hue the • .._. upon auell teNa u 
tu St.ate or eU;7 or town .is willtag to ••11 or 
l•u• the ..... 



BRODE ISL&d, .bt. v. lee. 1'1a (aa amen4e4 1916) 

!'he General Assembly ay authorise the e.e• 
quiring or tiaking in tee by the State. or bf s:a-, 
oitiea or to\IAS, of more land and pPopfu:-t:r tua 
is nee4ed tor acrkual oonstruetion: in the establlsll• 
inc• layi•g out,, w:tdenin~b extendiq «r rtlotat:S.ng 
of publi.c higb.wa7s,. streets, places. park• Ott 
pa.rkfty1u . h'oY1ded• however, that th• additional 
land and prope!ttJ' ao authorized to be aoqulr•4 <W 
taken ah.all be·no more· in extent than would lle 
sufficient to toa su1tabl• bu.1ld1ng altea. abu•tiag 
on aueh publ1e highway, street; pla••• park or. 
pukwe:y.. Aftatr so much of tbe land a.n'1 propert7 
has been appropriated f oir suoh public b.lgbway,. 
at:r9et1 pla.e•, park or parkway aa is 1te.cle4 
thantor, the :r-aain4er may be h•l4 and. improv.tl 
for an7 public pUPpoae or puPpo•••• or may be 
sold or le1uur.d fol* •alu• with er witlleut auit•ble 
reatriet1ona, and 1n·ease of an7 aue.h•ale or 
leaao, the person or peraens ti-oa whom •uoh 
remainder aa take shall have the firat right. 
to p1.1Hhaae o:r leue the ,.._.. \lpon sdh te.a u 
the State or eit7 &r •awn 1a willing to aell ... 
leaae the see .. 

·j 



WJ:IOOl"SD, 4rt• XI, le•• k (aa amenf,e4 lllS) 

Th9 St¥ate or any ot 1\• c1t1e1 UT aoqulr• 
by g1f1l 1 ~ha••• or ccuemnat1on luc1a tor: 
establ1ah1ng, la7:!.ng out1 w1den1iig, •laJ'glng., 
4Utten41ng• and ma.tntatntq ••oJr1al grmm4s. 
streeta, B<l'f.i.llr. • .. •., pa. 'l!.kw•J'B.1. boulevar4a .. ' par.ks, 
pla7grount.a, al-tea t'l>,-, ~bJ.1e bul?Ldtags,. au 
res•l'Va.t1ona in al14 abou.t ad. along an« 1-41ag 
to •AJ o!' all ot the slUfte;. and a.tter tho eatab• 
liebmen t, 'ls:yout ,. $.ll;d eo.aplet1en of. $UC h hl· 
prov•menta, naw eonw.y any auela real estate thut 
aota1Jte4 and not ne-cessa7 tor sue la im:Pl"oVtH•nte • 
•1th reetl"vatt ens eoneerni:ng the tu.tare ue a.n4 
occupation of tuoh real eetate, so as to p.ot•ct 
•ueh pUblle wo~ks and improvements~ aad thfd.r 
env1rtm.a 1 and to preserve the view, app$aanee, 
light, air, and uEu11tlllne·as of suob public worb. 


