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New Jersey 
Court of Errors and Appeals 

B 1etwHe-n, 
E 1vA P. 'CROPSEY, 

46,/6fj8 Petitioner, 

vs. 
On P e,tition 
&c. 

C1HARLES D. ·CROPSEY, 

D'e,f,e1n,d·ant. 

NOTICE OF APPEAL. 

To-
p ·e:rtkins & D1rewe :n, Esq ,s., 

1S:o:licit10T·s1 fior E ,v,a P. Swan 1ston, 
forme-r 1 y E:v·a P. 1C!rops,ey : 

I : . 

' 

·T1
AKE No,TrqE, that t;h,e, ,d-efe.n1d:ant, ·C,hiarl:es· D'. 

10 

20 

C1rop,s1ey, ,doe:Si :h1eTeibiJ rupp·e,al to th .e N erw J eirs1e1y 
Co.urt of E ':rror :s ,a,ndl Ap :p·eals, in , the- L,a,s:t R,e:sort 3 O 
in 1a11 1ea,us1es, from th.e· wh ·ole! ,a,nd e:very p,art ·of 
the or 1de-r of the · 1C1hia,n,cellor 1date,d .J un,e, :2:5., 19128 
( a,c1lvi1s1e,d' fby Hon. J a,111e,s1 ].,_ Fie:lder, Vice ·C1han-
eellor). 

D at ie•d:, J uiy 12:, 19'28·. 

Re :s:p,eetfully your:s 1, 

McDE 1RMOT 'T, E ·NRIGHT & ,C1ARPENTER, 

S1o~ici1t,ors fair :C1ha.rles D. CT:opsey, 
D1ef e,n,d1ant-Ap ,pe1llan 1t. 
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2 

I ,cio-n!eeiv·e t1h:eTe are . goo 1d: ,ground.is for a.pp •e,al 
in th;e, .alll:ove entitle,d: ciause. 

J'.A.1M'E!S: n:. ·C1AR,P;E;N:T1E·R, J f ., 
Of :C10iun1s1el. 

PETITION OF APPEAL. 

NE1w~ JE IR1SIE1Y C1O1UR :T' ·O·F E,R.R,OR1S .AN·D 
APPE iA·DS; 

B1et,w;een 1, 

20 EVA P. 'CROPSE ,Y, 416-/6!68i 
Pe ti ti oneT-R,e!s1pi0:n,d1e,nt, 

a.nd 

C 'HARL 1E1S D. ·CROPSE ,Y, 

· Def e·ntClJant-A p'p,e1lla1n1t. 

0 1n Ap,pe,a:l 
from C'h1a,n-
ce1ry; 

·T:he petition : of C:ha:rle:si D. :C·rops ieiy, the ,ap'.pel-
lant in the, 1alb'Ove.- ,entitled i 1ca-us 1e, re:Sp!e!ctf:u:lly 

:JO ,s1hows1 t,hat. y•our 1p1e{:i tione 1r find.ls, h\i.mseirf .a;g1griev •e:d 
b,y an ord .er made i11 the Court of Chancery b.y his 
Honor E:dwin R1ob:e-rt W alke-r, ·C·h,a;nce,I:l1or of th.e-
.s :tate· of N erw J !eirs,ey ( a•dvis 1e1dl 'bry H·on· . . J -ames F·. 
F 'iel,der,) fbe:arin :g 1d·ate the 2!5t1h :d1ay -of June, 1912181, 
in the folliow:in!g re:s1p1eicts, to wit: 

(1) In t:h:at. t!he-·C·ourt of Cha.n•eery erre 1d in: ·dis 1-

missin :g t1he-· p,etit:ion of t.he ,d·ef en,dant- 1appellla.n.t, 
whi•c!h p,ra,y,e,di that the :alim,on•y in. favor of the . 

40 petitioner-re :srp·on:de:nt .sihou1d :b,e ,diseon 1ti.n,u,ed .. 

... 



.. 

(21) Becau 1s:e: t1he: C:ou.rt of Cha,neery e,rre 1d in 
not ter:min,atin ,g ail} p:a.ym·e-nts1 of ,a~lim,o,n.y for the 
s.up,p,01rt and maintena .nice of the p1e,titione :r E ;v,a 
P. 1Crop 1s1e-y-:Swa.nsion· ·sri..n,ee: she ha1d rem .a.rrie1d1 s,u1b,-
,sie.q1u.ent to the final id,eeree1 of ,divoree: in! her favor, 
a:n,d. Axel !Swa.n,s101n., h.er sec1on,d hu1siba.n1d, ,,va1s1 and 1 O 
is a,dmitte ,d;ly afble· to care a.n,d. pr1ovide £or h.e:r :SiUp-

port ,an·d ma.inten .an 1c1e. 

( 3.) B e1c1a u1s1e, t'h1e: ,C!ourt of Chian.ce ry .sh:oUJld, [ha.ve 
taken ju:risdiction of the ,said .p,etition 1 a,n:d' shouid 
not ·have idiismi!S:S:e1d1 the s,ame. wit.h·ou:t !at. least 1a 
hearing the ireon. 

( 4) Beeau1s,e tihe ·C·ourt , 1b,elow ,e•rred in, a:vYa.rd-
ing ' a. eounse:l fe!e: on th:e 1dismis 1s,a,l of 1s1aid1 p•eta.- 20 
tion to the solicitors of the s,aid p·etitioner-
respondent. 

Y·our p·etitiione.r therefore 1p1rays1 that th .e s.aid 
o:vdeT or ,d:e1cireH m,a.y 'b,e re·ve1r:s1e-d:, :Siet a.sidle andl 
for n-otil1in.g h·oJ:d;e11, :an·d that your p,etition ·e,r. m,ay 
have : •s1u1ch. ot1h1e,r ,a.n1d1 fiu:rth :er relief in th ,e prem ·-
is1es as to t'his, H,on,oraible ,c ·ourt miay 1s,ee.m meet. 

McD ·E,RMOT ·T, E :NR.IGHT & ·C ·ARPENT 'ER, 

Soliei_tor,s, :for Def enJda:nt-Ap :pie]Jlanit . 

. ,, 

30 

40 

• 
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B:etiween., 
E:v A P. 1C~oPsE,Y, 

4 

OR,DER. 

_Petitioner, O!n P ,etition , 
1anid1 &c .. 

C ;HARL ,ES D'. 1CROPSE ,Y, 

·D·ef en1dan t. 

This: ma tter -ib,einig •opene ,d to the ;_cour:t. :UJp10:n, re-
tur .n ·oif 01rid1e:r to -S-how C·a,uis,e maide he.r1ein on t,h-e 

_ 2'6th ,d1a,y oif A.p,:ril, 1'9128,. in thie. prie:sen:ee of J .ame1s, 
·2o D. Car~e :nter, Jr., ·1s1olieitor ·of ,C:har ;les, D. C·rop-

seiy, diefein1dlan,t., and of J ·ohn Drewen of Perkins, & 
DTewen, solicri.tor1s1 of' th,e, p1etition ,er, Ev ,a P. C:rop 1-

s~•Y (now E';va P. Sw!a:nso:n,); ,an 1d the: oourt hav-
ing reia,d' the affidiavit, sufbimitit.ed on lb•eh.al.f of the 
re:Hpe1ctive parties 1, a11•d i h;avin,g h,eiarid t!he a,rg,u- · 
ment ;of .t:he1 .r,e:s1p1e:etive ,e0iun1s1e1l a,n1d,1 eonsid :ereid th.e 
same· r . ' 

.:40 

It is, on this 25th ,day of June, 19·28, 

.ORD ·ERED •AND .ADJUDGE ·D th ,at th ,e, -s1ai1d ·or,d1er to 
:s!how cau :s1e ·1b,e1 'a:n{i! the : s1ame is :h·ereb 1y ,d~,smi1s1s'e,d1, 
with ·co.s:ts, ,an,d wit ,hou.t ·p,rejudice ., 

_AND IT rs :HERE'.BY FuRT'HER ·ORDER.En thiat the 
· said iel;efenid:ant, . C:h.ar11esi .D. 1C'ropsey, ,do· pa ,y to th :e1 

.siaid . E 1va P. :Sw.an,sion, 01r ·;hre1r s1oliici.to1rs, o:n,e! hu1n:-

.dre ,d· a·n:cL fiftry ,d6wlia.r1s ·a.si· :a c:0111,n:sel fee . 

.·.Respectfully advised, 
, Jam -es, F . . FieldJeir, 

V. ·C. 

. :E .. ,.R-. W AL,K.E·R, 
-IC '. . 

' ..... 
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PETITION. 

B-eitween, 
EvA P. CROPBE _Y_, 

Petitioner, 461/6'68, 

an :d! 
On P :e{itio•n. 
f.or Di v·oree : 

C1HARLES D1
• CROPSE ,Y, 

D1ef e,n,d:a.nt.. 

To th1e Honorable : E:d1w'i;n1 Robert Walker, Ch;a:n1-
ce.l:Zi0r of th,e Sta ite of Ne 11iv1 Je1rsey 1

: 

TiLe: p.etition ! ,of Cth.ar:le1s1 D·. 'CT·opse ,y of th -e· Bo1r-
oug h of _R:ut~h e,rford ., Bergen '. 1C:ou:n1t:y:, ,N e1w J Hr:s1e!y, 
re 1sp,eet!f:ully 1s1how1s1 ,a;nid ,ch:ar ·.g,e1s1 as , fo1luws: 

(il) Th:at o:n, the 1 2l91fil1 ,d!a:y of J ,une, 191201
, th .e, 

petitioner abov~ 11an1ed obtained a decree n,isi 
for divorc.e in tl1e ab,ove e.ntit1ed cause because of 
,d1e.fe:n1d1a,nt'si 1d,e:s1ertion. of the peititioner, t.h:e, said 
dJe-eree provid1ing : 

10 

20 

'' An,d it is further orde:re1d, a,dju ,d~gieid a.n 1d 
,d;ecree :d( th ·a.t the ,defe:nidla·n,t ,do . pa .y to the 3 0 
'p,etition :er the 1s:u.m of ·$,2:0.100 pe·r w;eek, at 
the -temna·n'.ation of e.aeh . an ,d eve-ry week 
from th .e: ,diate ·oif' this ,d'.e·ereie an ,d'. u:ntil the 
further ·order of the Co,u1.rt., for h-er main-
tenan-ce 1a,n:d' ·sru,pp,ort, an ,d' t1h-at t1he ·defen :d.-
!ant ·d10 give- !bo,n1d to the · peta.ti0:ner, within 
te-n ,d1aiy8 after ·s1erviiee of a. eopry of1 th1is1 ,d,e:-
ere .e u,p•Olli him, to 1S1e\CUT'8, th 1e p1ayimen,t 
thereof in: t1h:e pe:n•al ,s1um -of $10010,··to 1b•e• a,p- .-
proved hy one o.f the !Sfpecia] M.:l.sters of 4 o 
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Petitioin, 

th:iis. C:ourt, ,a.n:dJ file,d· with . tihe 1C1erk: the 1r:e,of, 
s1aid iapp,ro,val to lb,e ib1y Ran :d1olp,h, P •er.kins, 
Speeial Maste-r; '' 

a true copy of said decree n.isi being hereto a.r1-• 

10 n,e~e:d1 ·a.nd'. im!ari.ke•d; Ex 1hiibi t ' 'A, ' ' a,n,d. :hereib,y re ,-
ferre id to for ,certainty. 

(2:) 'Tih.at th .ere :a.flte1r ain,d on: the l0rt.h: ,d!ay of 
J a.nuary, 1912t, a finial •d\eere ·e was- ,e1n,tere :d, in the 1 

.siaidl ,ea.u,s:e in: :fiavor -of th.e-pe1titioner th :erein . an·,di 
aigainst th :e· id1efen1d:ant, w.hi1c:h decree ,di,a: . . p 1rovid 1e 
that the siaid :parties , 1an,d! ea:ch, of t1h-em. ·are a.nd1 is 
here 1biy free:d a,n,di ,dis1eh.a.r,ge,d1 from the ,ob,ligatioI1Js 
of the ,b,011ds of matrimony theretofore existi11g· 

2 O ,b,etwee •n t 1he.m. N·o.thin·g was 1s1a.id: in: th 1e ,siaidl fi:n:al 
_,d.e1cr,ee 1c:on:cer·ning th ,e su\b,jeet oif ,alimo 1ny. 

( 3') T1here jaf ter a11d on M·a.rch: 15, 1912'.4, t,h.e! pa.r-
ties hereto ,d1id ma·ke· anid: 1eonc:luidle a.n ,a:gTeiement 
'.betw ,e:e:n them •, wh:erein , th .e s,aid1 alimon ·y wiaS' in-• 
1cre·aseid from $:20.010 p,e'f· week, .asi ·p,rio;videid: in the i 
d,eeree rMisri afore said, to $2'5,.00 per vveek, and the-
d;ef en·dlant, you.r petition .e,r, ,did1 agree to p 1a.y to 
the . 1saidJ Ev,a. P. C1ro•psey the sum 1of $i216'.010 weekly 

30 on the Mon:d:ay of ,e:a1cih, anid eve,ry 'WHeilr from the 
.d:ate 1 the 1reo:f for her S'U'.I)•pi0rt an•d1 mainte inanCie·, 
a true eo

1
piy of which . 1a.greeme,nt is, ,he-reto an:n·exe1d 

an,d m:arke,d1 E :x·h1i[bit '' B, '' a,n1d :h:e1relb1y ref err ;eid 
to for ·certainty. 

( 4) You:r' p,e,tition ,e:r f:urther aI:le,gie!s1 that you1r 
p,e:tition ie;r ha1s1 p,aid to th :e s13:i,di E~a . P. •C:rop :s:ey 
a1ll of th:e said 1 alim,o:ny 1ais1 1p1rovidle,d/ bo,th in: the · 
decree 11isi, a eopy of which is ·a.ttaehe-d hereto 

4 0 an :d: 1nar1lre,d' E 1xhilbi t ''A,'' 1a:n1d· in the a!gTeemen,t. 

.. 
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of Mariclh. 15·, 11912!4, .a, eop .Y of which · is . att1a!ehed.1 
h'eir•eito a,n,d marked E.~hilbit '' B, '' :a.n,d! iS: .n-0t in 
d·eJ~a.Ullt in any re;sp1e1ct. 

( 5•) Your petitione·r further shoW:s1 til1art. in th.e. 
m-on,th of :Oic:tob,e-r, 119!2!7, thTee-of your p•etitio:ner's 10 
,ch,e1eks1 to the, o-rdie;r 1of EI\Tia. ,C:rops-ey, -e:a,ch. in the 
sum of ·$215.:00, were, return:ed [by :your p,etition-e-r':s 
•ban lk, the- R-utherf:or{1l N1a.tio,n1al 1Ba.ntk •of R;uthe.r-
f or;dJ, New Je-r!sey, .enid!or.s1ed as follows1: 

'' Efva P·. Ct'Op:sie-y 
1C1re,dti t A 1CCIOi\ln1t o.f 

Ev ,a P. S\w1a:ns1on, # •817 

Withl 

·C:om:me.rcial ·T·ru1sit 1C:omp1a1ny of New J e.us1ey 

B•er~en A:veinuei ·O,ffiice; 

Jersey City, N. J.'' 

a true copy of one of said checks b-eing hereto at.-
taehed ' a111d marke:d Ecx!hibit '''C 1

'' and.: here:b!y re-
fe,rre ·d to for ce·rtaint.y. 

(
16.). Th·at ·after t.h.e: :Sia.id che,cikJs, were; retu ·rn!ed 

from the ;B:a.nk af•o:re-s,aid youir p·etitioner ,ca;us1~,d 
in,q;uiries to 1b1e m.a:d;e and lea.rne ·d that t,he· s1ai1d1 
E,v,a. P. rC:ropsey isi ll ·OW marrie,di to ·one Axe,l 1Swan·-
s;on .a.n:d liv,es with him at. 1:9 Virginia rT:er:riaic:e; Jer-
,sey City, Nerw J .e:rs1ey. 

(7) Your .petitioner furttl1:e-r al'le1ges1 th!at O·n ·M1ay 

20 

30 

27, 191216., the s1aid E 1v·a P. C1rops·ey .s,wa.As:on p ·UT-

-chas,e{:1! the i::)ro.p,erty 1a.t #19 1 Virginia 1T'erra,ce, J er- ·4 O 



,s,ey City, New Je ::ris1e1y, fro im. :St1ep·he.n W. Ad1ams 
and wife, a.n,d' that th .e: ,d8'e·d for ·S'ai,d Ia,n,ds · an1dJ 
.p,re,mis,es: i.s1 m,a,d·e to E:va P 8 ;S,wan:s,on an1d is ,diait.ed 
M:a.y '2:7, 1'912:6, ia,nid\ was. reeor :dle1d1 May 2:7, 191216=, in 
t,h.e· Offiee of the 1 R,e,gis{1e,r ·of Hu 1dson 1 ;Q!oUJnty in: 

10 B,ook 1'6011 of Dee:d(s, p,ag,e, 5001, 1a:n•d the 1 said p1rem-
is1es are free ,an,d cle:ar. 

(8) Your p,etitioner furt !h·er ,al1ie:g·es1 t:h1at. after 
the : ·eheek:s mientione ,d, in pa .ra ,g,ra,ph 5, he1reof w·e-riei 
retur :n,ed. from 1hiis: Ban ik, with , ,the11n•ota.tion1 theTeon 
that tih.ey were ,cre,d'ite ,d to , the a·ec:ou:nit of '. E~a P. 
Slw,an:s1on, your petition -er eommenee ,d: maikin.g in.-· 
quirie ,s1 to -dietermi:n·e: 'Wheth1e1r t1he- said E 1via. P. 

20 Cr~p:s1ey had he,en llllarried ;again or not. Your 
p·et1t1011er heard tumors to the effect that she had 
b,e,en n1:arried:, [but w:a,si un1aible to .get a;ny ,ervide-niee, 
of t!he faet u:nitil he-retain 1e,d1 ,eoUJn1sel to h:ave, an in-• 
veis1ti~ation ma :d,e. 

('9') Petition 1er 'f1uTther a-lle,g·es, th,at ,aifiter the : re1-· 
1ceipt. of' inform 1atio-n from . ifr. 0 'Gra ,d:y ·as , c:on:-
tai:ne,d in Mr. ·O,'Grad .y',s ,affidavit 1att.a,c!h•ed1 ·h,ereto ., 
your petitioner p1roeure ·d1 a. ce.rtifie ·d copryi of tihe 
reieord: of the marria :g1e of tuie s-aid' Erva, ·P. ·C·roip,-

3 0 s.e1y, ,v·ho wa.s1 ·m,arrie ,d1 a.s1 Mis:s Etva P·. 1S[io·a,n to 
.Ax.el ·T'. ,s :w,ans 1on! at Rorelkfo1x1, Illinois 1, by Rev. 
John G·nr;c:IJon, ,on. Oietob1er 12151, 19:2~, a. true ,copry 
of the reoor :d of siai,d m.arri ,a.gie· 1b1ein:g he-reto at- • 
t1aeh)e,d: a,n,d, m;aTk1e!d; E ;xhib ;it '' D '' an,d' he-re!by re i-
f err 1e:d to for certainty. 

(10') Yiour ,p1etitio ,ner ciha:r,ge1s-th .at the , ·s1aid Ev :a · 
P. ·C'rop 1sey iat th 'e time jsihe i:n1du 1ce·d you;r p•eti- . 

40 
tion ,er to a:gree to, an inere ;a1s1e in h:e_r rulimon1y f.rom 
$·2:0.100 to $,2)5,.·00 p·e.r ,ve-ek, .as •ev11die-n-c:e,d' :b~ the , 
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P·etitiorl'l, 

a.gTeeme·nt. of M,a.r,ch 15·, 19!2:4, k:ne·w· th .at she wa,s 
sh·ortl:y tihe-re.afteir to 1b·e marrie,dJ t.o tih.ei :s1ai,d1 Axel 
T 1

• Sw·a.n,son, was at th·e tim:e engage 1d: t.o bie mar-
rieidJ t:o him, a.n,d! that she- fraudu ;le-n.tly eoniee.ale•d 
he.r s,ai,d -en1g:~g,em.e,n,t a'n:d, her inte :n1tio:n1 to marry 
from you'r .P1etitioner, knowing th :at your p.eti- 10 
tio11er would not h.ave a.g1ree1di to a.n in.cre,a:s:e1 in h'.e.r 
a'lin1ony ha:d 1he kn:own! of ·or s;u1s)p1ected her inten-
tion -s to Temarry. 

(11) Your petition .er fur:th·er 1dhiarg1es. that the 
siaid Eiva P. C'rop,s1ey Siwa·nsion: ha,s1 f:rau 1dule:n,t.1y · 
•Con1cea:1e,di from , your p1etitioner t1h\e fact oif her 
:marria,g 'e to tihe siai,d! Ax!el ·T1

• Sw:a.nson . in ord1e·r 
th:a t yo.ur ,p,eti tion·e:r· b:ecaus1e: of 1s1aid1 e0:neea!In1e:nt 

20 wou:1d' n·ot a
1
p,p11y to you.r Honor ':ror .a.n. o:rder to 

terJninate further pa .ym1e·n1ts of s:aid ·alimony, an1d 
you 1r petition ,er char:ge,s1 t:ha.t ial,l of the 1 p,aym:e,nits1 
,of 1ali1n1on1y t,h:at ha,ve b,e,e:n reeeivHdi lb1y the said 
E:va P. ·s ·w·a11:s:on from a:n:d, after Oictolber 2:5, 192r4, 
have- eo·n:sititiute :d a.n unjus 1t ·e:n•riehm ·ent of the 
S'aid1 E:v.a P. •S1wanrsion a.t the . exlp•e-nis,e: of your peti-
tioner. 

(12,) Y·Oll'r 'p1e1titioner fuTth·er ch·arge :si tl1at ther 
• 

Haid E:va P. Swa·nsion. :h.a.s 1haid no aetu 1al n.e:e,di of 30 
t:he .siaid p,a:yme·ntS' of alimony from, an,dJ afte:r heir 
ma.rri,a.g,e· to th,e: ,gaid Axel T1

• S•wa.nson:; that the 
said Ax:el T. Swanson is no"'\v and has for man ,l ., 
years 1b,ee.n· effi(piloye-d1 (b,y the : Bo·~den.':s1 Milk ,C·om-
pan :y or Bord 1e11'1gi Far im Producits, 'C:om:p,a:ny, in 
Ne,,v Y·or!k ·C'ity, an,d. th·at h,e, is 1 amp:lry ab.le to sup,-
p,ort h1is s1aid 'Wife, the, s-.ai1d1 E\va . P. ,Swan:s1on•, a.n1dJ 
that th·e siaid: 'E1va. P. Srwa:nsion is, in,de·pe 1n,diently 
wea·lt,hy in h·er ow·n .n-am;e: 'anid· ri,giht.. Yo ·UT p•eti- ·· !10 
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Petition , 

tioner ch.arge:S' that t1he :S!aid E-va, P. Srwa,n1so•n. ha ,s1 
large · sums 1 ,of 1mon.ey on: 1d1e:ipo·sit in 1b1an!k1s:, i:si th,e. 
orvvner of corp ,ora.te S1eicuritie1s1 in- he,r ow;n. n.amie-
and right, a.n,d. ii& the •orwne,r in her own n,am:e. an,d1 

right of l1er re!sid 1en1ee -at #1 19 Virginia 1Terra.ce-, 
10 JeTsey 1Cit.y, Ne-w Je,r:s1ey, whieh is- free an 1d1 ,e1le1a.r 

of all -eneuimlb1ran,ce-s. 

(13,) Your petitioner is a Doctor of Medicin e, 
e-n.ga,ge1dl in general ,pra ,eitiee, in t!h:e' Bor.ou1gih of 
Rutherford\ BeT!ge:n C;ou:n:t.y, New J ers 1e:y, is, pa.s1t 
,Lniddle life, and has ren1arried -si11ee the makir1 g" 
-o.B tih.e, a.gTe!ement :h:ereto at1ta0he,d in 1912~ for in-
crea :sie: of Eiva P. ·C:rop 1s:e:y '1s1 a1limony, a.n·d h1a.s a,n 

20 
infant s,on1 o.f \hi,s: .s1aidl se-eon!di m·-arriage. 

Your petitioner t1h1e•refore :p1ra :y:s. th :at you·r 
Hon .or may ma,ke an or1de-r a:d'ju ,d1gin,g· an·d1 .deiere,e-
• 1ng: 

(1) ·That the .s1aid E·v,a P. ·C1rop ,s1e.y frau ·d1u.le:ntly 
eonceiale:d :from : your p,etitioner all inform .at.ion 
eon,cerni111g ·he1r re 1rna.rria .ge, 1on1 ·0 1c:tob-er ·2'5, 19124, 
to Axe,} 'I'. S,wansion ·at Rocfkf ord :, Il1lin:ois., for the 
.PiUr.pos .e of indlUJcin.g your petitioner to, eontin :ue to 

3 0 .P'a,y ;her alim ·nny, without ma ,king , an·y ~ttempt ,s, to 
h,ave siaid p!ayme ·n·ts: of allimiony s1top,p·e1d. 

40 

(2) That your Honor may by appropri ate or-
dHr relie ,ve yo:u1r pe,titioner from m.akin :g an1y fu-r-
t.he-r .p!aym,e·nts of .alim;o-ny to said! E:va. P. 1C-1riop·-
seiy s ·w·an:s1on1, ei frher undJe-r th 1e ·p1rovision 1s' of th ie 
dec.ree n,i,si made in the ab-ove entitled , cause , or 
und 1er tihe, provision ,gi of the agre :e,ment ma ,d;e :be-
tween the ·parti ,els ·hereto Ma,:vch lfi., 1912~. 

(3) T)hat your I-Ionor may b-e pleased to order 
and ·direct the-.saidl Eva P '. ,Cro·p·s1ey S1w:a.n.s1on. to re-
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funid to your p,e,titioner all p1a,yme,nts , of alimo -ny 
that 1h.ave ib,een re·ee1ivie:d b·y h,er from your p·eti~ 
tion,er from ,an 1d :after the· i<iate. of' h;er rem.a.rria,g'e-
t,o Axel 'T. S~ran,s,on ·on Octofbe-r ·2!5·, 1:9124·, with . 
intere1s:t on the 1s1e-veral _p·a:yments i o.f alimony, andl 
eos,ts of this 1pirioee:e,ding, .a.nrd) for Sl]Ch .oth,er ,a.n!d 1 O 
fu:rit:her Telief in1 t,he 1p,remis:e:s: 1a1s1 mtay ib,e: equitalb[ 1e 
an ,d juisit . 

. A,n1d' ·you 1r p,etitioner ,will erver p,ray, &e. 

·C'H'.AR 1L1E1S: D:. ·C·R,OP;S1E!Y, 
P·e'ti ti on1e r. 

AFFIDAVIT OF CHARLES D. CROPSEY. 

S't,ate of New J e1rs1e,y,. 
C1ounty of' B'e.r .g:e-n. S'.S': 

1C1harles: D. !C1ropHey, of fuill a.ge, fb.eing d1uly 
.s:---"'.,.orn, aie1eor,d(in:g1 to law, 1uip1on. hisi oa.tih. d:epos,e,s: . ' 

aniel s,ays1 : I aim the p!etitioner ·name,d1 in tli:e .fore,... 

20 

going · petition; I have read the san1e, know the 
e0:ntent.s the:r·e:o.f :and t:h,e m:attersi a,n,d ithings 1 

3 0 
therein . eontained ,a.re tru ·e .as, I verily lb•elieve. 

I have 'heard, r11m,or1s: from tim :e. to time : ,d.u,rin1g 
the pa:s:t. ye.ar thiat Mrs. E1va P. C·rops 1ey hia:e1 re-
m.arrie ·d1. 1The fi.r1s,t 1d.e-fini te inld'iica.t\ion I 1hadi of it 
,vast ,eon1taine,d1 in tih,re,e· .ch:eic[ks f:01r we-eklly; ,alim 1on.y 
,p,ayi11e1nts of $215.001 -ea:eh:, ·d.ra1w1n b,y m,e on tihiei 
R.ut ihe,rfor :d! Natinn:al Biank · an -d· diated ·Oetob ,er 17, 
Qictoiber 2'4, 1a.n,d1 iOieto:b,er 3;1, 1'9'217. Ea10h of theis-e, 
ciheiciks1 wh·e:n it came . b1a1ek fr 1om. the Bank · :p:aid .. 40 
b,ore tl1e -en·d,or:s:emenit: 
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'' Etvra. P· .. CTops1e,y 

C!r1edi,t. A1c1eou'.nt of/ 

Eva P. Sfw'anso,n, '#817 

With 

c ·ommer 1crial1 1T'r:u1s:t 1C1om:pany of Neiw ,J eir:s:ey 

B,erg·e,n A venue Offi:ce 

.J er1s1e:y _,Ci. ty, N. J.'' 

I ,c1a.us1Bdl an inve1s1tig:a.tion 1to /b,e .maid,e a,n,d1 ·h,ave 
b-e-en inf orn1e!d' a.n1d: ·b,eliierve thiat t:he, hu1slb,a:nid1 of 
Eva. P. tC1ro·p1s1ey is-n·ow· Axel T'. :S'.w:an:s1on,,. w:ho h:a1s1 

20 ibeen for mia,n,y· y·earisi em,p·]o,yed1 ibiy the B,orden •'is 
MiLk 1C1om,p,any, ,v:h:osie eorre:c:t ·eorporate title now 
i1s, Bo,rd-e.n ':s Farm Prod 1u1cts1 C:o., In:c. I ram in-

. forme,d that Mr. 'Sw·an,son'Js offiee is in t.hie M.ar}-
b ridlg~e B 11il1d1ing, N:ew Y,o rk . !City. 

I h,a;ve m.a:d,e alr· t:he pa;ym:en,ts of a:li,m'.ony to 
Mrs. Crop 1se31 as p.rovided . ir1 the decree n,i,si and 
als io in tih·e a,greement ~ih1at I m:aid1e witih, lYir1s1• C:ro:p,-
siey ,d1atie1d: M.a,r,eh 151

, 1912:4. 

30 I verily 1b,elieve t:h,at Mrs. Crop,s:e:y w1as- en1g1ag1e:d 
to b•e· m·arrie 1d. to 11:r .. 'SKvian,s,on, at ,the tim:e, sh.e o'b1-

taine ,d( fr 1om. m,e t:h'.e agreeme·nt ;of M·areh. lfi, 1912,4, 
for an in 1cireas1e of alimony. . I a.g~re,eid: to thi1s1 in·-
creas:e :at. the time 1b,e1ea,utsie I wa:s: very · ibu1s,y 1and 
d1id 11ot wis 1h. to h1ave, ,a, con.teS't in , ,O:o-urt ove-r the 1 

qu.e1stion -of the amounit. of alim:Oniy. Mr's. :C:rop-
Hey at. that time s·eemte:d\ to :b1e1 vieiry :anxious to h.av·e, 
the a:gree·me-nt .s1p,e,e1di:l;y exe1ciute1d and I no1w' b:e-

40 lie,ve t:hat he-r rea!s1on: was tha.t sh:e: was: ,g:ettin :g 
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re,a!dy f,or her .m.arri.a 1ge Wihi1ch. :a1etual1ly too 1k: pliaee 
in t:h·e· F :arl of 11912·4. I h:ave ib1e.en informed •an :dl b,e-
lrie-ve that Mr1s. ·C1rop 1sey ,an 1d: Mr. ,Sw:anson were 
e.xtreme (IJy frie 1n,dly in th-e- S!p1rin,g a.n!d'. :srumm.e:r of 

· 191214. 

If I iha·d; kn ,ow·n1 ·pire-vioUJsll.y that Mr:s1. ·Cropsey 
ha :d1 rema ,rri.,e1d a11d th:o,ug1ht I ,e:o,ulid.! oibtain proof 
of that £act I would ! have p,rom 1pitly ma1die 1a.n a,pr-
_plication to ithe ,Co,urt to .s1top fu,rther p·a.ym.entis; 
of l ,al1imoniy to her. I h.ave ha ,d1 repre 1S'ent1ativ:es 
at work for a :n1umb·e1r of month 1s1 p!a,st g,etting evi-
den·cie· of Mrs. C:rop ,seiy' :si remarria .gie, ib1ut h.ave 
b,een unaible to get th.e,; e•vid .enice lb,eifore re 1eeipt i o.f 

10 

t,he affida.vit .of Mr. 'O·'G:ria,dly w,hieh isi :atta ,ch-e,d 20 

Sub 1s1erib •e1d. ·a.n1d' stwiorn. to ib,efore m1e: 
tl1is1 2t11s1t ,d!a.y of April, 19128•. 

Miriam Mic1CTe1a:dy, 
Notary I)ubiic, 

Bergen Co., New Jersey. 
(Seal) M.y 1C:ornm. e·x:p1ires ,Slep,t. 2!6, 1.913'2. 

AFFIDAVIT OF JOHN A. 0 'GRADY. 

State of New' Jer ,sey, \ 
S'S. Cou:nity of Hud ,s1on. · 

30 

J O'hn A. 0 '·Gra ,d1y, of full a1ge, b1eing ,dluly :srwo-rn, 
aeeor iding to law, 11p1on his' oath ·,d1e1p•os1e1s a1n!d1 says,, 
that on Tue,sday, February , 28, 19?3, at t~e hour_ 

40 of 11 :151 ,o' ·cl1oek A. M. u1pon t:h,e 1n:s1tru1ct1on.s, of 
James D·. ·C:a.rpeinter, Jr., sioli.citor for c :h1a,rles D. 

• 
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C'.rop 1s1ey, I ealle ,d 1at t:h,e: h.ome1 :of ·Mrs. Erva P. , 
C'rop1s1ey 1Slw1a.ns1on at l'g. Vir ;ginia 1T1erraee, Jersey 
C1ity, N. J., a.n:d told h1er th 1ait I was inve1s1tigating 
.a ·c!hattieJ mortg>1ge th .a:t vViaisl e·x~ciute:d1 b1y o•n·ei 
''A. ·Swa .n1son.'' Mrs. Erv1a, P. Crops .ey 'SiW.an,s:on 

10 tol1d m.e thiat :Hhe ha ,d, n,eve:r e.xec1u:te1d, ,a .c,h·attel 
mortgage an·d that neither ha,d h1eT h:usib1and,, a.n1dl 
th ,at it mus 1t have lb,e1e:n e.xei<mt.e,d ;by 1S'Ome1 oth 1e,r 
p,e,rsons. I t,he.n: que,stione ·d1 Mr.s.. ,Swa .nson as 1 to 
the i .i,de·ntit.y of her hu1slb,a.ntd:, a,n:d ·si.he s,ai,d th ,at 
h.e w.a,si em~1loyeid· lb1y the iBior;dien Milk Comp1any , 
in N1e:w Y·ork Ci1t.y,, 1an1d' ha,d. be.e,n empil:oy·e1d, 1by 
them for n1a11y yea.rs. She also inf or1ned me 
th1at she 'W1ais: m·a.rrie1di to h.er ·pre ·sent: hu:s)b.an 1d1 in 

20 R,01cikl£or;d, I'lili;nois; th,at :sh:e i:s the owner ·of the 
.P1remis 1es :s:h1e live .s1 in at 1'9 Virginia ·Terra ,ee1, J ,er-
sey City, ,a.n,d t!he t,itle· isi in h:er nam :e. 1She, tolJd: 
me that •sh.e, and he,r !h.uslban,d ·h:ave. plenty , o,f' mon·ey 
a.n1d 1tih!a t their ieir1CIU!ffi1stanrc1e,s, idi1d not r,e!quire 
either ,of them ti0 a.p,p11,y :for ia mortga .ge fo•r any 
·sium,, .asi t:h,e1y were 1a.t .th•e p 1res1ent trime fin,a.n.cia.l'lry. 
well off. 

Mi;s. ·C:ro.p1s1ey live ,s in a one , fa :mil:y b1rick h·ouse, 
3 o in a very :g1oodJ n.eighb ,orh ,ood in the,; G~e.envil:le ,s:eiC-· 

tion, J ers.e,y 1City, ·a~bou1t onie block we:st, of the 
B·oui1evard.. 1T1h1ei h·ous.e-is very niee 1ly fu1rnishe ,d:., 

40 

J10 1H:N. A .. 10 1
'

1G RiADiY . 

Sl]b1sic:ri1b1eid' a·n1d. 1s1"10-rn to :b·efore m:e 
t1hi.s1 11th •dia;y of Mar.ch, A. D. 

191218. 
Elsie M. H.eis,e:, 

(1Sle:al) 1N101trary Pufblic of N e1w J er.s1e1y. 
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AFFIDAVIT OF WILLIAM BYRNES. 

State of New· Jersey, } , · s1s,: C·ou,nty of Hud!so:n:. 

Wii,l[iam B·yrne.s1, of full a!g'e, lb.eing ' ,diufly swo,rn, 
a:eeordin:g' to l;a,w, up,on his ·O'ath: ,d·epo!s1e1s1 an ,d·-,s:ay:si: 
At th ·e re,qu:est of J ·o-h.n A. O''Gra :d;y I acieomp,anied, 10 
him on 'T!ues ,da.y, F 'elb1ruary :218, 19,218,. at the, hour 
of 11 :1'51 o'ic~otc/k A. M., to ieall ·up,on M:rs. E:va P. 
·Crops,ey iS;wan is'on, at her h,ome 1 191 Vir;ginia 'T,e,r-
race, J 'e-rs:ey 1Ctit.y, N. J. I he-ar1d. Mrisi. ,S:w:a.nso·n 
say at that time ,to Mr. ·O·'·Gra idly th ,at h:e,r hru:s1-

b,an·d '·B name w,as .Axel S1w•a.n1son,, a:n,d, that. he w,a.s1 
efmp;loye :d. lby Borid·e,n ':S1 Milk:: Com:pa .ny, N,ew York, 
and i h1a,d ib;ee11 em;pJoye1d1 fby 't:hem .for many ye:ars. 
She also told 1vfr. O'G-rady th.at tl1is was her see- 2-0 
on,d m:arria :ge :a,n·d th.at 1s1h.e1 was , m:arrie,d 1 ,tr0 he,r 

• 
present ;h·u:s1ba,n·d at Rockford, Illinois. Mr ,s•. 
S1wanson ,aI:sio told .M·r. 0 ''Gradly that sih,e-,ow:ns 
t:l1e p,re:misie,s s,h•e live,s in ·, # 191 Vir ,ginia. iTeTTaee, 
J erisey City, an,d: th ·at title is in, h:er name :. ·Mus. 
S,,van :son aLso ,S!aid that her eir:eumsitanee.s1 a.n!d: he ,r 
hurs:b,an 1d.'1s ,didi not req 1u,ire-either of them : to !app:Iy 
for a mortgage for any sum, as they ,vere at the 
p,re!s·e·nt time , finrun1eially we11 off. M:rs. :Sw.an :so-n 
li ve,s1 in. a one f amilYi b,ridk: h·ous,e i11 ,a ve:r;y goo 1d 3 o 
neig1hfborl1:ood1 in th .e Gree.nrville section,, .J eirse:y 
C'ity, a1b·o:ut ion1e. b'1oc1k ,v,eSit ,of the , ·Bou i1evar:d. Th.e 
hou s,e is very ni 1eiely furnis iheid. 

St11b,seri 1b•e-d an·d ·s1worn to ,b1efore m.e, 
this 1 18th· d.ay of April, A. D. 

191218. 
Hen .ry A·. ·O1etjen, 

_(tS·-e-al)· N-otar·y P 'rubii!e of N-ew J e1fis1e:y. 
.. 40 
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AFFIDAVIT OF VINCENT T. DEE. 

. ' ss. State ·of N eiW' J .e•rse:y } 
County of Hudlson. · 

1 

• 

Vincent T. Dee, of full age, b1eing duly sworn, 
aeeor ,d,ing to law, upon his oath :deposes and says: 

10 At th·e Tequ,esit of J ·ames 1 D. C'arp ,einter, .Jr., s1olici-
tor for ,c:harle:S1 D .. ·.C!rops,ey, I search 1eidl the re,cordJS: 
at the R,e:gi,siter'·s, Office, Ciou,rt Hou:s1e, J efis1ey ·City, 
an,d I foun ,d ·01fl reicord, a ,d1e.e,d from ·Steiphe:n W . 
. Adams ', et ua;, to E ;v•a. P. 1S:wanson, d.ated May 217, 
1912·6,, reeorded M.ay 2'7, 19'26,, at 2::15 P. M., i11 
the offic1e1 ·of th.e, 1Re-gi1ster •Olf HUJd:son ;C:ounty, i1n 
B·ook 16101 of D.ee:dis1, p•a!ge ·500. T'his: d'eedi eon-
veys to said Eva P. Swa.nson the premises known 

20 as 119 Vir :ginia ·T1e-rrace., .J eT-s:ey ·C'ity. 1T'he con-
sidieration for t:he ,S'ai,d1 eonvey ,an1ee1 wa,s1 O·ne: Dol-
lar an,d .ot1he·r lgoodi and valuab 1le con.si1deration. 

I h·ave also searched the records for mortgag ·es 
agains,t t.he, said p,rop,e.rty a.n,d! ,can fin:di noi mort-
,g;age en1cumib,erin :gi the samie. 

S',uib1sierib1e,d .an(t sworn to 1b1efore me 
30 thi1s1 171th 1d·ay of .Ap1ril, A. D. 1912·s. 

(1S·eal) H.enry A. O·etjie,n, 
Nota.ry Pu :b1liq of N:ew J e•rsey. 

40 
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EXHIBIT A. 

Decree Nisi 

(:B-,iled June 29, 1920) 

B,et.ween, \ 

E 1vA P·. ·CRoPsE .Y, 

.. 

and 

C ;HARLES D·. ,CROPSE ,Y, 

Petitioner, On Petition 
for Divoree. 

I 

DHfe·n,d.ant. 

This ,c:a.use -coming ·on to :be :h,ear 1d: in the , pr·es-
e.n1ee of Ziegene :r & L,a.n.e, .s1oli1ciitors1 ·£or a:n:c:E of 
•Counsel ,vith the 'p,etition .er, no on,e :app ,ea,ring for 
the ,defen :d1ant, Where 1u1pon, a11d1 u1p,on• re ,a:din :g· 1th·e• 
p1e;adingS1 and proo£s in thi's1 1ca·u,se, an·d t1h.e· rep ,ort 
of RandJolp,h. Perkin.s1, one ,of the iS\p1e1ci,a.l M.a.siters. 
of this , c iourt, to w,h,om, ,b,y ,a prerviou1s-or,der of the-
Court mad ,e in thisi ieause, it w·as refe ,rre ,d to take 
the ,d'e.p,o;sitions1 an,d otheT proof ;g. ·offe:r.eid! b~ the 

10 

20 

30 ,sai1d· pe,titioner in, su:p,p·ort .of tl1e• al,le!gations of 
t!he pietition, 1anie1J to rep ·ort th .e .same-, to:geth :e,r with · 
his oipinion : th.e•reon; from a.11 of wthieh. it now· ap-
p,ears 1, to the sa.ti s.fac:tion of t1he Ch1a:nic~ellor, t:h:at 
the petiti _on·e.r 1an,d1 t.he ·d:efen ,dant were j:oin,e,d in 
the _b,on,dls of m1a t.rim:ony ,on o-r a.b,out t,he thirteenth 
day of 1f.arcl1, A. D·. one th ,ousa .n:d eight hun ,d1red 
an 1d nin .ety-t\vo, an,di that th .e, ,d1efendant ha .si 1be·en 
gui'lty of willfrul, eontinue ·d· 1an,d1 o!b1sitin •a,te •deg:ertion -
,of 1the p·etition ,er for th ·e term -o:f two · year:sr, asi 40 
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alle:ge·d in· the: siaid p,etition, a,nt1 that at th.e tim1e, 
th ,e eau 1se ·of' action f.or ,div•oriee for tih.e, s!aid de1-

sierition a.rose the petitioner w,a1s1 a l)ona fi1d1e re1si-
dent ·of this ·Staite, an 1d that the said . p,etitio.ner has 
continu ;e,d so to b,e ,d:o,wn to time of t,h.e eom[l1en:eie-

l O ment of tihis a1cition, a11,d. th 1at the p;etitioner has. 
b,een, for the tr,v10 y-e.ars n,e,xt preic:edling th,e- eom,-
men,eement of tha.:s1 aetion, a b,ona fid·-e re,side-nt ·of 
this State, an·d it f,urth ,er app ,e.arin-g th.ait juris idic-
ion ·h:erein lhas 1 :b,een acquir ,ed b1y p·ers:on·al servioe 
of process upon the defenda nt ,vit l1in thi s State : 

20 

IT rs thereup 1on, on this 1 2:9ith. ,d!ay of Jun 'e, .A. D. 
nineteen hun ,dJred a.n·d tw,enty, ib;y his Honor E-D-
WIN R ,OBERT WALKER, ,c :h;an.ee11or of the S1ta.te oifi 
N e1w J er1se-y, orde:re ,di, ,a{l!jud.g·e,dl ,an1d· 1d;eeree ·d1, and 
th·e :s1ai,d: ·C1h·anee1:1or, lb1y virtue ·of tih,e po-wer a.nd 
aut 1hority of this. C1ou;rt, .and of the ,aet:s1 of th:e1 

L,egis1atuTe in· s1Uicll11 ,0a.s,e ma ;de a.nd provide ,d1, d,oth 
here ,b·y order, ,a1djiu1dge, and ! ,de1eree th:at th 1e said ' 
J)etition ,er, E·va P. ,C:ro:p,s,e-y, an ,d: t1he :said ·<lief.end- . 
an,t, !C'h,arle 1s D·. ,C:rops 1ey, 1b,e divorieeid: from . th ,e. 
b·o1}d. of matrim ,ony flor the ,ca,u:se afore ,Siaid., ,an·d 
thH ,s1aid 1 p,artie1si,. a.n,di e,aieh. ·of th .e11n1, b·e free ,d an·d 

3 o d'is1charge ,d· from t,h:e. otbiliigations 1 the-reof, ·u.nle.sis, 
suffi1cient caUJse-!l)e 1s1h1ovvn to the Court why this 
de:cre ;sh.ouJl;d, not 1b-e m.a.de .a\b1solute, within six 
mo11th:s from the- ,d,ate hereof. 

Anidi it is f uritheir ·ordered, a·dj11d!g1e1di a,n,d ,d:e-
creed tl1at tl1e said def end a.nt do pay to the saicl 
p,e,titioner h:er ,cosit:si of this 1s1uit, ineurTe-d a.n,d: to 
_b,e i111e11rTe,cr, to b,e ta .xed, a11di that the • :sai ,di peti-
tioner ,do hav •e e-xe1cution • t ,he.refor, aee:ording to• 

,'! 0 the p,ra -eti :ee of this Cou:rt. 
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Pe:tition;-F)x :hiibit B 

An,d it is furth -er ,o-rid1ered, adj 1u1d!ge1d· an:d' •d:eiereeicl 
that the defendant do pay to th e petit ioner the 
s,um of $:2i0.001 per w,e:eik, a.t. th ie t.er,mination of 
eaeh, .a.n,d every vveek from . 1the 1d1ate of thi,s1 :d·e:ere,e 
and un 1til ·t:h:e further o-r1de,r ·of 1t1he C1ourt, for he-r 
mainte ·11aniee an•d sru:pp ,ort, ·an ,d· th,at the, :d:ef,e1ndant lO 
do give b,ond to the petitioner, within ten da·ys 
after iS1ervice of l a c10:piy, of t,hi1s-deicre1e up~on him to 
s,e1eure ,t,he ip1aya:n,ent therei0 if in the- p•ena.l sum of 
$10010 to 1b,e ap1prove1dJ iby ,one of th ;e rS,p·ecial M:a.s--
ters of this Court, an·d filed with the clerk thereof, 
said! ,app ,rov .al) to 1b,e, b·y Ra .n1dol]vh Perkins ,, .Sp,e,cial 
Ma:site-r. 

And it is furth 1er ord ·ered ·, aid-ju,d;ge1Ci ·an1d .d,e- 20 
ere-e,d th ,at t!he ,defendia.nt: ·do .al:so p;a.y to th ,e C1oilln-
sel ,of the ;p,eti,tione1r th .e-,s1um of $l5 i0. 

P ,ermis 1siion for the p•etition ,er to resrum,e, her 
.1naid:e11 name- is: re,s1e-rve,d. 

E. R. WAL:KE1R,, 
C. 

It .espectfully advised, 
,C. V. D. Jolin ,e, 

A. M. 

EXHIBIT B. 

T1
n1s AGREEMENT ma1d•e, an ,d; entere -d'. into thi1s, 

15,th day of March, one t}1ousand nine h11ndred 
and tvve.nty-f our. 

. BETWEEN E 1vA P. iC1toPSEY, of Jersey City, New _
40 J eTse-y, party of th -e· fir,s,t. p1a.rt, .andl C 'HARLES D1• 



·C1R0PSE,Y, of Rtuttherf;or :d, N,e:w J e,rsey, p1arty of 1t,h·e. 
seond _part, 

W ITNE1SSE1T1H, ;whereas, iby an o:vd!er of the 1Court 
of 1Cih,an1eer:y of New: .J ers.ey, :b,e1arin 1g (ta,te th :e: four-

1 o teentlh: ·d;a.y ofi 1J iun·e, on·e t 1ho;us:an,d! nine :hun ,d:reid 
an1d s1ev.e:nteen, in, a 1c1ertain 1eau1se-p,en!din.g in 1s1ai 1d 
Cou:rt, w·h,e:rein th:e ;p1arty of t:he :fir1st part was: 
com1p1lain ,a1nt, an·d. the p 1ar:ty of the se 1c:on1d p:ar)t was 
d1efe:nd1ant, on 1bil1 for 1m,ainten1an1ce·,·it was or :dere.d, 
a,dj1u1dlge,d; a.n,d'. ,d1e1eDee,d1 thia.t th,e, is:aiid ;p,a.rty of t1h:e 
s1eieon1d p,art s1h,ou;l1d p~y to. t,he-1sai 1d · .p1arty of t:h.e: 
firs 1t part the s:u~ of 1twenty ('2!0.001) dollars weeikly 
for her S:1J!p,port :a.n:d maint.e ,nan 1ce until th .e· fu:r--

2 0 the.r order of said! 1C1ourt; 1an1d1 

30 

iW ·HEREAs, t:he-'p1a.rty of' th.e1 firs,t p:art h1a,Si file1d 
her ·pietition ini :s:a.idi 1Court lb1earing 1d1a te t1h,e, :sev,e:nth 
d1ay ·of1 De1cemlb1er, one (t:hous1a.nl(1 nine · ·hun ,dlre,d an 1d 
t,ve-nty-·one, p,raying th·.at .sai id; alimony may be 
in,creasie1d; an :d 

WHE .REA.s, th,e ,p,a.rtie 1s1 hereto h:ave · ,a:greed t.11.a.t 
sai id1 :a:lim1on·y :S:hal~ b1e inere ·a,s1ed: to -'Tiwe·nty-five 
(2fi,.OO) ,dollar;s , p,er week. 

Now ·THIS .AGREE:ME,NT W1TNESSE.T1H, th ·at t;h,e 
partie 1s, her ,eto, for a.nid in, 1c:on1sid1er 1ation of the 
pre1mis,e;s, an•di of the- m;,utua1 eovenan1ts1 h.erein , eon-
taine-d:, an ,d of the s.um of O11e D1ollar ($1.00 1) ;by 
eaeh to th1e ·othe ,r in: h:a.n:d p,ai,d;, at .or ·b,efore t1h•e 
e111s1ealing ·an•d1 1d•elivery of these- pre 1Sie:nts-, t.h.-e· r 1e-
eeip ,t w.here,of is: here,b,y a;eknowled.ge'd, do here)by 
mu 1t1u,ally ;c1ovena ,nt an1dl ·a,g:ree 1a:s, f ollow:s.: 

1. ,s ·aid, 1C1h,arleis1 D. c·rop 1se-y a·gire:es-to :P·ay to the 40 
said E 1va P. c·rop1s1ey tiie . s:u.m, of 1Tlw·enty-:five (2'.5.-

D 

r 
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. P etit ,ion.-E xhiibit B 

00) D·ollar 1s ,vee,k1'y on· the rvfond1a.y of ea-eh ,an 1d 
every vveek f raim. the ,date here ·oif for her sup 1p·ort 
an 1d :maintie ,na ,nice. 

2. iS:aid E :v1a P. 1Cirop1se-yJ ,agrees in 10onsid :era .-
tion : h,e-reof t'h,at ,s1he ,vil~ 1aicieept said 1 s.um in full 1 o 
of any alimony o,r· .s,upport a.nd mainte 1n:ance 
eh1ar 1ges or ,elaim 1s a1gain 1st th ·e s:aid1 Cha,rles D. 
Crop :s1e-y, and further ·th·at sih:e will n·ot ap :ply to 
an·y ieourt for the in 1cTe·a,se of s1ai·d alimony ov-e-r 
an·d ia1b·ove s1aid! sum at any tim .e. 

IN W1T ·N ·Ess WHE ,REO•F th·e parties h1ereto have 
hereu :nto int•e·rchan lgea ibly 1S;e,t th 1e,ir 1h,a,n1d1s1 an·d 
seals-, the 1d:ay 1aniel! year firs1t ~bove ,vritten .. 

E.VA P. CROPSEY (L. S.) 
CHAR ,LES D. CR:O·PSEY (L. S.) 

Signeid., se 1ale·d1 ·an•d1 ,delivered 
in th ·e p,res:en·ce, of 
C•h.arle ,s A. Van : Win ,kle 1 

Wit.nes is as to E:·v·a P . 1C1rop 1s1ey 

Ch1arle-s A. Van Winkle : 
Witn ·e:s1s1 as , to 1Charles 1 D. ·Crop !sey. 

:S',w·orn & s:ufb1sieribe ,d to ,before; 
me t1his1 1:5:th ,day of M:a:r1ch:, 11912~. 

,C1harle 1g; A. Van Winkle, 
Not 1ary Pufblie, 

(,Seal) R,ut ·h:erford l, N. J. 

20 

30 

40 
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EXHIBIT1 C. 

R:utherford, N. J., 01ct. 17, 1:912!7. 

Pay to the Ord 1er of Ev ,a, P. Cropsey $25 00/100 
'Tlw:enty-fiv,e D'Ollars,. 

1C1• D. C'ROP :S;E ,Y, 
per A. M-a.xwe1ll, Atty. 

20 Etvia, P. 1C1rop1s:ey 
!Cre1dit. .Aieciount of 
Eva P. S:wanSion 

.#817 
with : 

1Commer 1cial 1Trust 1C1om:p:any of New J er,s1ey1 

Bergen Aven :u·e o,ffice 
J ·eris1ey ·City, 'N . . J. 

,0:. D,. Crops :ey, M. D,. 
C. D. Crop ,sey, M. D. 

, 
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EXIIIBIT -D. 

s ,tate ,· of ·11iiinois, ~· . 
W,. b C . S,S. 1nne 1a.go , 1 :ounty. 

-Certi_fioa.te of Recor 1d. of Ma.rriag·e 

I, Howar ;d :w1

• :s ·,hort, Clerk of the- 1Cnu1nty -Court .10 
of ,said · ·C'oun,ty h,e-re:b,y eerti£y, t!h:a.t M·r. Aocel T. 
,Swanson : w-as1-in!a.rrieid to Mi,sis -Erv.a P. 1Sloa .n in 
isiai,d ,County on t:he, itwenty-fift.h 1d,a.y of O,etob·er, 
A. D. 191214 ,by .J•oh11 Gor;d'on, a Minister du1ly au-
thorize-di to 1solemnizH .· m,a.rriage 1s1 :by the · Statut ,e, 
of l]linois, a1s1 aip1p-ear :s1 ib,y hi1s1 retuTn : and ceirtifiic~atie 
0 1f m1arria !g:e atta ,ch.ed: . to the li 1ciense grante1d· 
the ref or b1y the Clerk~ of this c ·ourt, a.n·d no,v 011 

file· in. m,y ,offiice:. 

IN W IT 1NESS WHEREOF, I ·h1a:v-e h·ereu .n,to sulb1-

seri1be1d rmy .n,am;e, ·an 1d a.tta1ch:eicr th:e 1He1al 
(1S,e,al) of sai ,dJ-·Cou1nty ·Cburt, at my officie in 

Ro 1ckfor,d, t:his1 131th 1d;ay of Ap-ril, A. D1
• 

19:28. 
HOW AR:D· w. is:H,OR,T1

, 

. Cilerik of . tihe .Coun:ty _·Cour:t. 
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ORDER TO SHOW CAUSE. 

Between 
E 1vA P. ,CROPSEY, 

Petitioner, 46,/6fi i8 
an:d· O·n Petition &c. 

CHARLES D. C 'R,OPS.E,Y, 

De,fendant. / 

U;pion readin ·g an:d filin,g t!he v•eri:fi:ed p1etition 1 

of Ch,arle ,s; D. ·Crop,siey, a.n:d ith ·e -e:xihifbit:s- an1d affi-
·d,avits1 .att 1a;eh-e,d to the s1ame: 

IT rs on t ,his 1216th ,diay -oif A1p1ri'li, :1912:s, on, motion 
of J a1rn,e1s D1

• 
1C1arpe ·nter, J-r., s10Ii1Citor of t:he 

,de:fe-n,dian t, 

0RD 1ERED th :at Ev ·a P. 1Srw1an1son, ,s1how· eau 1s1e 
~)efore• the ,C!h1aniC~ellor, at th ;e, C,han ,cery Chambers , 
in P·ater,s,011,, ·on 1fonidla.y., th .e 7th , d,ay of Ma.y, 1912:8, 
at ten o '·clock in· the f oren ·oon, of s.ai,d· •d1ay, or as. 
:soon. there 1af te-r as. iC1ounse1r ean: fbe he a.rid,, wh:y th .e . 

30 provision for the paym 1e!nt of a]j.mon.y in the 
1deicre,e, nisi n1a'(lie1 in the albove enti t,le,d ieause J um.e1 

·219, 1912!0, an 1d why th·e ajg,reement for the in1erea:se 
of ali,mony mad ·e betw .een t:h.e :p,a.rtie·s, an·d date ,d 
M;ar ich 15', 1912:4, ,s1hou'1d not b,e· ea11Jc1elle:d a.n!d 
,c1eic1are1d to lb1e n1ull ·an·d -void, 1an1d, wh·y t:h;e, said 
Cl1:ar1e:s D. 1Cirop 1sei s,h1ouldi not b,e relieve 1d from 
the :p,ayme:nt of an:y further 1s1u:ms1 -of ali:m:ony for 
t:he mainte .nanJce an:d· 1supp ,ort of the. 1s1aid Erva P. 
1Slv1:anS'o n·. 

40 
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Or:der to J._9ho1v Cause 

FuRTI-IER 0 'RDERE ,D th .at the 1siaid Eva P. Swan-
son . sl1ould ea.use ·w·hy she .shouLd n.o-t .bie or 1de·red 1, 

a·djud 1ge,d, 1an,d· d1eeree{li to ha .v·e reeeive,d, all p,ay-
a.n,ents of alimony frau ·diulently from an:d after the 
.date of her 1marri1a1g--e to Axel 1T·. Swan:s101n 0·n 
,Q1cto:bje•r ,2:5i, 1191214, a.nd w,hy :shie S'h.ould n.ot b,e 10 
1de-cree1d' to :ha .ve f r:a1udule 1nt1'y eioneeale:d her 1s1ai,di 
re,marria !g;e fron1 th 'e ,s,aid, Ch1a.rles1 D. iC1rops-ey, 
an,d ·wh,y she should not lb,e o:vdere,d:, a•d.ju :d,ged ·a.nd 
1decre,ed to rep iay to ·the , 1s1ai1dJ ,c1h:arle :s1 D1• Ci~op1s:ey 
al,l sUim:s1 reeeiveidl from him for alim 1ony an 'd 
,s1up·port fro ,m 1a.n1d after O,etofb,er 25·, 1g.24, with 
interest an,d; costs. 

FURTHER ORDERED that ,a true ,copy of this 
2 0 orde ,r .a.nd of the petition of the said def end·ant 

,a.ndi t.h·e •ex1hilbit,s an,d affidavit :sj ve,rifyiug game, 
certifi ·e1d to 1be true icopie:s1 by th•e .siolicitor of t,he 
1d:efen,da.nt, ib,e served up ,on thie. :s1ai 1d E,v·a P. ,Swa.n-
son perso11ally within four days from the date 
h·e.reof. 

Re!s1peetfuliy 1a,dvi;s1ed: 
John Bentley; 

V. 0. 

E. R1. WAL ,KE ·R,,. 
·O. 

J- • • . •. - - ' ' -

30 
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AFFIDAVIT OF EVA P. SWANSON. 

Petition •er, ( 46-16158,) 

·C ·HARLES D. ·C 'ROPSE .Y, 

D1efen .dant. 

State of New Jersey, 
County of Hudson. J sis : 

10n P ·etition - for 
Divor ,ce 

E:va P. 1S1Wa.nso·n, of full age, . lb,ein,g ,d1uly :sworn 
20 aceordting~ to l1avv, up ·on,·her oath ,de 1pos ,e,s· a:r.l'd S:a)1s:: 

1. I arn th .e p 1etitioner nam ·e,d'. in th :e albove-
•entitl 1e,d eau:sie. I wa1S1 m1a.rrie1di to Ax·el 1T1

• 
1S;wan-

s,on 1at R10-ckfor1d·, Iillin:oi:si, 01etoiber 2l5it1h, 191214. 

2. At. the, time of the m:rukin.g, of the ,d;eic;ree of 
,divor,ee: in m 1y fa ,vor in thris 1ea;us·e, that is, on· June 
129t1h, 119120, I w:a.s, re-si1din ,g in: the 'h.oUJs,e, in R;uth- . 
erf lord, N e;w: J elis1ey, that h,ad b1e;en own•e1d1 \by tih•e 
d·e.fen1d·ant an,d my,s1elf. iT'h,e house ,eon.sisted of; 

30 about. thirteen room ;s1. Three of th·ese rooms were 
us·e,d· ,b1y Dr. 1C:rop :Siey ,as. ·his. office,si a.n·d1 eon,s;u:ltin!g 
rooms, an,d 1h1e b,oar ,dle-d ,a.n1d1 roomed ; e1lise:where in 
th -e· ·T10,vn o:f R;ut:h.erfor :d;. ·The rerm1ainin :g ten 
room 1s were uJse-d, ;b:y me for in!com,e. I took · in 
fboarder:St an,d room :er;s1, ,an1d· later on rent.eid th ·e 
re,main ·der ofl t1h,e· p 1ortion th ,at wa,s :a.vailab :le to• 
me., retainin :g only ·one· roo1n• for m 1y ·own pe_r,sonal 
livin 1g. ·Tlhe alim ·on.y of $2'0.00 per we.elk w.a,s fixe1d1 

4 O b,y this. 1C·ourt, upon m:akin .g of th 1e. ,d1ecre,e. nisi, in 
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Eva P. S·wa.n.son. 

,eonsi 1d·e-ration of the faet. that I 1ha :d av 1aila 1bJ.e to 
,me the in,eorn.1:e fro.m· th ,e 1ho·me in R;uth·erfo-r,d, as 
j:u;s,t ,d;e:s1cri \b1e1d. In , this. m1a.nner I •ha ,d continued 
to live f.or a .:p,eriodi of aibouit s-even y.e:a.rs pirior 
to th !e' e•ntry ofl th ,e ·d:ecree nisi in· t.hi,s: eau 1s1e1, th .at 
is,. fron1 the tim .e of' the .def end 1a.nt '.s· d.eser .tion . of 1 O 
lffi1e in 19:1,3_ A fe:,v mo11th1s1 after t 1he entry of th ,e 
final ·de1cree-of ·divorce in this 1 ,c1a1se, in D1e1cemlb,e,r 
191210, I fo,un,d it imp ,0s1si1biJe to eontinue- lon !ge-r th 1e 
upk:e•ep ·of t:he R:ut11erf or ,d h.01u,s,e. E ,ver isin.ce 1913 
a.:Ll ex·p 1en:s1es: for mainten ·anJce, rep 1airs a.n,d upkeep 
of th ·e: 1p1remise:s ', coal a11:d: light, " rere incumb 1e-nt 
up ,on m:e, an ,dl after t ih.e entry of -the fin·a.l~ deiere·e 
the ,defen ,dant tol 1d 1m:e I w,oul1dl •h.ave to p,a:y the \ 
ta .xe-si as 1 :,w·ell; th .at he- w·oul!d, no longe-r d:o 1so; 2 0 
that he vva.s witl1drawi11g fron1 the house entir ely . 
. An .d 1s:hortly ,afte ·r th .e e.ntry ,of the final d:ecree . th ,e, 
·de.f:en,dant :b,ou:g;ht 1a home for hims ,elf at th ·e corn .er 
of 1Ch·estnut !S;treet .an,d; P ·a.ssaie Aven .u.e in Ruth .-
erford, ,v,h:ere he 1ha:S1 .sinee resri.,d.ed. Un ,dJer th ·e,se, 

• ..j__ l f l • t . . b... t t. 1C'.iT'(lU!l11'S1Lall:C:81S ·oun ,Q! l . llfil!p10,ss1 ·18' 0 eon 1nu:e1 
t}1e 11se of the Ruthe ·rf o:rid; '11:.oUJs1e. I h.a1d. b,ee·n 

l • t + • 11 , ,-. ·, 1 • 1 l su,nJec . l,o a s~vere 1 . ness an d reLt again a rna.r ... re"r 
de:c;line in my pl1ysi1cal ieo11,d,ition. Un ·d1er all these 
cireUlr.a.sta.n1ceiS: it vvas 11e1c,e:sis;ary · for me· ,to rid 
myself of th ,e: :b,ur :de,11 •O.f th ·e h:auise, 1an 1d I vvas 
1a:d:vi,s1ed! 'b,y 1my~ at to-r11ey at t:1at time, :Nir. Pierre 
·Codk: of .J er isey C'it~y-, to file ,a\ ibill' for the pa ,rti-
tio11 of the p,roperty. I ·d1i,d1 s10, and a. d1ecree .for 
,s:ale, ,va.s m'a,de 0 11 1\1:ay ·2:3', !19211.. U n1d1er this 1 

,de-cree· tl1e· J_}I'OJ)erty v{a:s1 s1ol1d. D·uTing 1 the p1eriod 
th ·at the 1S1al'e was 1b•eing a:d1vertised ! th .e-.defen ·dant 
tol ,d a num :b,e-r of 1p 1eop1le in· Ru 1the,rfor ,d1 not t.o 

80 

ibid1 at t,h,e s1ale- of th •e pro:p,erty; t:h·at fo.r a. numfber 40 

.. 
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of rea ·sons it ,v1as · a eom1pli ieate 1d1 an,d troulb1le:som:e 
t1hin :g an:d an.y _perSion. b1u:yin·g the · property w-ould 
have le:gal: diffieultie 1s.. At any rate, at the sale 
ith1ere were onTy t:hree-bi1d,d:ers, one in a1ddition to 
the ·defen -da11t an·d. myiseJf.. T1h,e 1d:efe·n1dla.nt bid· for 

10 t1he, p,roperty $1!0,7:50.001, ·an'<1 it rwas .s,o]d to him 
for t!h1at fig 1ure. ·T 1he .s1um p1aidl to me a.s rep 1re:s,en,t-
in.g my n•et ,s:h,are in th.e pToeeed,s wasi $4,3017 .5i2:. 

20 

3. \V·hen- the hou ,sie in Ru:therfor 1d w1a.s 1s101,d 
un ,der t'h·e, p,artition . ,de1cree ., I had : b1een 1goin .g1 to 
·bus 1ine1s1s 1d'.aily. I w:a,s, eim.ploye ,d· as :a Sieieretary to 
a p,hys;i1cian in Broo~rlyn,. a Dr. Higrey ,, a.n,dJ this 
e1mp1loym,ent ,eontin1Te,d· until I :suffer :e,d, a complete 
failure of 1health in. 1912:4. For ·a -s1hort time- after 
I e-nde·d my e1m1p1oym,e1n.t ,vith D1r. Higley I :sou:ght 
e11nployme.nt n-eare-r h-ome in J er.s1e·y ,City in t.he· 
offi.ee· •of DT . . St ,anley Woodruff, :b1ut all em1ploy-
1n1ent 0£1 this J:cin·d. en,c1ed1 in t1he .s1p1rin .g: of 1'912:4 for 
the reason 1a:b,ove state ,d1

• 

4. In a1d1dition to my o,v.n Slllp1p,ort 1an·d· m.ainte-n:-
a.niee a11,d· t lhe. ex;pe·ns-e of rm:y ov1n illne ,s,s:, I 11:a,d' 
to provide for the support and maintenance of 
my n11otl1er, ,vho ,v.a1s1 e-ntire1y ,d1e,p·en,d;e.n.t up ·on m,e, 

3 0 an:d ,eontinue :s1 novr to b,e so. ;S:he· is- now1 84. years 
of ·a,ge,. In J11ly oif 119!212 I ,s:tate:d to m:y attorney, 
1\fr. P'ierre F. ·C1oolk, that I would ,simply have 
to ·h,ave an - in:cr e1ase in the aii1mon:y 'p1aid1 1bry Dr. 
c :rops-ey. I ,a1sk:·e1dl Mr. C1ook to eonfer wit ,h· Jud ,ge 
Carey, D-r. c ·rop ,siey 'si 1eou:n:siel, to s1ee wh,a,t 
arrang ·e-me:nt he couJ,d ,make : for an in1erea.s:e in 
t1he .alimony. l\!Ir. C·ook. inf orn1e,d. m·e· th,at J -u1d1g,e 
Carey :had s;ufbmitte,d a p,rop 1osition of in 1cre·asin _g 

40 tl1e alin1on.y to $'215.010 per "\Veek. With J ·u,dige ·C'ar-

' 
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ey's prop 10,sition- o.f in1crea.s-e to $,2'5·.00 per week·, 
a.n,dl 1a.t t1he: -sam 1e tim ,e, there w,as1 :srufbmitted t.o me 
b1y Mr. 1Cbo1k ,a ,d1raft ofi a,greem:en.t for my si,gna,-
ture, an,d whi1ch I 'h.a·d ib1een informe:d was , drawn 
up b,y Ju ·d1g·e iC\arey. Thisi .agreement icontaine ,d 
th ·e provi ,sa:on that in the e-ve·nt of m·y remarriag le lO 
all alimony p1a,ym.ents- ;by the ,d:efendiant we:re to 
entirely cease. I ,d1ecline·d1 t,h.roug·hout a1'l t:h:e 
ne.gotiation 1s. t1h1a.t fol]oweid to arcieep,.t ,any su.c:h 
te-rms-. D1r. ·c ·roip1s,ey w1a1s1 a wealthy man a.nd ·a 
very p.rosp.erous p·hysicia .n. I had always felt 
tl1iat th ,e ,alimon:y p:ayim•e:ntiS1 t,ha .t h•e ha ·d. ;been m1a[k-
ing· !bore no just relation to !his ineome ,a.n,d1 wh.at 
h,e 1was well .aJb[e to p,ay. I k.new D-r. Crop :s:e•y·';s 
ineome an,d· ofi wnat. it ordin ,a.rily con:sisite-d. I had 20 
kept his. biookis, th :r 1011g:h th·e y·ea:r:Si ·of my life- with 
1h1iim1, .an1<1 I knew thiat 1his 1statement :s1 to the. Court 
upon the fixin·g of th ,e. alim '.on-y were n,ot true sit:a te·-
men ts1 of ~his wea}th an,d! 1his: in,come. I have in 
my •p,oss,e1s1sio11 recor,ds noiyv, w1hi,ch. I re,covered 1 at 
the · time of my re ,mova1, of ;b,e,li0·n:gin:g1s1 from : th·e 
Ruth .er£ or1d1 h·o1uisie, whic1h. show , ,t,h:at ,as ea.rly a:s the 
1m:ontl1-·of Ma.r\c1h, t9 1091

, 'hiiS1 income :from p!rof esf-
sional visits alo.n_e: for th •e month amounte -d· to 
rupproximately $1,024.00. And I knew a~so that 30 

the . •d.efe-n:d1a.nt '1s· incom :e 1h,a,d .s,h;own. ;a, ra;pid and 
sub-stantial incr ease f r orn t.l1en on. In the n1ea11-
time ·he· ·h·ad a:equire:d1 :p-rope-rty, had inve .site,d 
money _, a11d from the ,se ,sour ic1e,S; ,h,aid als ,o re.alized 
an ineo1n.e in adidition : it.o th .at from ,hi.si profe 1s1-

sio11al 'work:. 1S'0, that for all these reasons I 
woul,d n·ot ,a1gre-e, to :si_gn a;ny contr 1a.ct that woul 1di 
in: the ,event of m·y re.marria .ge· releas 1e· ~,he defe .n:d-
.ant. from . his obiligation to piay .me alim 1ony. ·· 4o 
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5. Tih!e ne 1g·otiations :b1et:,veen :m:y·s,e1f a.n1d1 Mr. 
,c ,ook an ,d. bet,ve ·e:n Mr. ·Cook. an,d· J ud,g:e, :C'are.y 
witih, regard , to my :signin·g· the a.gre·em,ent just 
me.ntio11ed continued from : th ,e, m:ont :h of Jl11y 191212 
until the m:o-nth of Novemlb,er 1:9i212, an·d' iis. S1UV1stan-

l O tiated 1 ib·y letter 1si whi1c:h ·w,ere ·writte.n : to me-1b,y Mr. 
1C:001k an·di to ~Ir. c ·ook fby J·u1d1g~e C1a.rey. T'h:e let-
ters1 I ref er to are : now in. iill.Y :p1os1s,e,s;sion an ,d: ciop,-· 
ies of them ,are attaeih .e,d1 hereto a.n'd m1ark.e.d 
E:X!hi1b,its1 ''A'' to '' F 1'' in:clu1s1iv·e, a.n1dl n1,a•d1e a part 
here ·of. Beiea u1s1e, ,of the ap :peara .nce of the ,name 
Eva P. ,S1oan in the ex1hi1bits I ,do depose th iat the : 
s1an1e is .ffi 'Y m1aid .en n,ame. 

20 
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6. F 'rom t.h1e. time of/ the ori ,ginal ·proposition of 
t1h·e i11erease to $·2!5 .. :00 p,er rvvee1k, ma:ele as a\b,ov•e1 

srt:ateid•, throu 1gih J 11,d1g1e Carey in1 July of t92;2:, the , 
,cl;efen1d,ant m.a•de, inere:aise,d: paym :ents a1c1eordin 1gly, 
an.d fro111 July 19:2!2. his : rem ,itta .nce ea,eh we 1eJr was1 
i11 th :e s1u:m o.f $:2:5.00. In N ovemb ,e-r 19!212·, wh·e,n 
the effort to in,duce ·n1e to si,gn the agreem :ent 
p.rop•os,e·d\ ,11,a,dr stop,pe,d, the ,d:ef e.n,d.ant deid,u1cte,d 
from future .p:a,y:m·e·nt1s1 the · eXJc:ess, O[ $5,.001 each . 
~"·eelk that hi"e 1ha,d. b·ee•n. makin 1g~. 

7. Durin .gi thisi time I wa,s1 living· on Dunieian Ave-
n:u.e ian1d: ,vas ,g;oin:g to ~ :y ·daily e11nip1loy 1n1,ent with 
Dr. Higley in Birook ilyn .; I wa.s supportin 1g m,y 
moth .er ·at my h,ome an,d1 :pa.yirt,g" ·a .s-erva.nt to care 
for her ,d;11rin,g' m,y ,a;b1S'efi.c;e. .lVIy onry ot11er meanis-
of in1come w.as t!he 1b·oard p,aid ·b,y .a. b,oaride,r that 
··we l1a1d at the ,hou,sie ,at the tim~. It was · d;urin,gi 
thi1s tim ,e· als :o th :a t n1y l1e-alt,h· !gTervv c:on:sitantly 
'Worsie until I ha :d to quit e1m,p1oym.e.nt ·al 1togeth ,e·r 

£10 i11 192'4. I eommii1nieate:d. rwit1h the ,defen,dant an ,dl 
tol 1di him that I ,vou]d~ :simply h1a.ve to 1have a.n 
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in,ereiase in th ,e alim ·ony p1ayments. My recolle ,e-
tion is that I wrote th .e ,defend :ant a. lett ,er, ibut at 
a.ny rate the reis1p,on:se cam ;e to me from Mi,s1s, M,ax-
well w1h:o was1 his :se:eretary in. Ru:th1erfior1d. S·he 
caile,d m:e on the telep ;h'on·e a.n,d· ·sitated that t,h:e. 
D·oictor ·ha .d re1c:eive,d1 my letter ·an ,d, th1at he wou,l1d 10 
,eonf er with me on: t1he ,s,uibij·eet of :more alimony. 
I 1h,a:dl state ,d. in th ,e: letter t.h:at if I eould not ne;g,o-
tiate on the subdeict with : D,r .. 1Cirop1sey th .at I w·ouJd 
have to \b,rin ,g the miatter to :C:ou-rt. A p,art of Miss , 
Ma,xwell':s mes1sage to n1e was, th :at th ,e D,oetor did 
not 1want m'e to go ,to ·Court alb,out it. F (rom , th ·en 
on Dr. Cropsey b1egan to ma 1k·e. a,p:p,ointmen.t.s; with 
1me t,h,rough Mis:s: M1axwe ·~l. ·Tih:ere were a nUITT1:b,eT 
of a,p1pointmen=ts 1 ,m;adJe a.n·d ea:ch app 1ointment wa,s· 20 
,ea.n'Ce11eid for th :e reason, a.si :Sitate ,d to m1e ib,y, Mis 1s· 
Maxwelt, that on ea:C'h occasion the • Dioetor was 
too b,u1siy to .see me ·at the tin1e in que.s1tion. Fin-
1aJ1y thie· ,d·ef en,d,ant ·an,d: I did · meet b·y appo ,intm ient. 
It was early in lVIar1clh 191214 that w1e •met a.t th ie 
R,o:b,ert T'rea t I-Iote'li in :t-~ ewar jk for ,the· pur 1p1ose of 
,di1s1eus:si11g' a.n· inicrease in the alimony •p1ayrrnent,s 
to ,n1e·. ·O,ur m:eeting wa;s plea is1ant. T·:he fore pa.rt 
•o.f ou:r· conver1sation was ta ·ke,n up . with ; the idJise11:s-
.sion of my he,alt 1h .a.n,d. of t,h·e d,ef en1d!a.nt 's. he.alth.. BO 
He· said that l1e iw·as in p·oor h,e:alth . an,dJ th·at he, 
too, h.ad been su f£eri11g fro1n l1ig·h. blood p r ess11re . . 
Tihat ,vas 1, an ,d still is, 111y ailn1e11t, an!d. he kne ;w 
it an'(J~ naturally the · di,sieu,s:sion went •on to w·ay1s 
an ·d m,eans of p.ailiatin :g thi.s1 ililne,s1s. Dr. c ·rop,se-y 
jalso J{·ne,v t11a t I ha,d, ib•een .s-ufferin!g from ia tum ·-
oro11s1 grov\rth:, an ,d t1hat, too, he ,di:s:crugs,e,d1 ,vith · m.e 

, at s.om,e len ,git'h.. Fi11ally .he .s:ai,d to rrµe, ''Well, 
E:va, Tet 'U·S ,g·et ·do,V;n· to the fbusin,es,s, we ca:me 4 0 
f o•r' ', an·d t1hat .s1tarte id: th ,e· ·d1isc:us:sion iconee-rning 
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th ,e . in,c:re·a:se i11 the alimony. He then p·rO!duced 
a p1a:p 1er from hi1s p 10'cket. He h,an .d:e,d it to me. I 
re .ad it, an ,d u.pon rea:din .g it, fou ;n1d· it to b1e exa:etly 
the. ,a,greem 1ent th 1at wa1s1 p-rop·os1e,di th.ro·ugh Jud ,ge· 
,c .arey in • July 191212,, a,si •a1b.ove stated. I to}d. the 

10 ,d(ef en·d,aint t!h.at I ha,d, on1ee· refu:se ·d to :sig·n s1uc1h 
a.n. agreem ,ent an ·d woul,d· not. eon·S:ent to it n,ow·. 
I tol 1d· l1im al:s:o th ,at h.e knew perfe 1ct.ly well th 1at I 
,voU11d not 1sri:gn suclh an a:g:reement nor .a.ny othe ·r 
aigreement th ,at wou 1ld relieve 1him . frorm pa .yments 
a1tog~et11er in the e-vent of my re ,m1arria .ge, ·an ·d1 I 
tol 1d1 him that he· knew ~-perf eietly weI1 ,vhy I would 
not a.gree to any ,su,c~ t:hing~. I tol1d him he was 1 a 
m·a11 of Tv•e·altth a.n,d1 large inieome an,d. as: far as 

2 0 this •divor :ce and alimony wa·s: con-eerne,d that he 
ha ·d gotte ·n off : very easy. w :h.en I :S1aid i this . the 
1d·efend iant l'a.uig1he,d and : 1siai1d'., ''Wel'l, if I :have 
to p,ay any ·m·ore m,o,ney I would : rather pay it to 
you th .at to 1m:y lawyer', .; that the w:h,oie divorce 
trou1b1le h:a1d1 ie:0s1t him a .gT·eat ,de.al of n1oney. 
There ·was n1ore ,disc:us sio11. We talke:d! fio·r quite 
a long~ time an ,d: al 1ways alb,out the ::proposition of 
my remarria .g1e:. Fin 1ally 1he said . to me, '' E1va, 
if I i0n1it the · marria :g;e elaus.e, will you ; isig ·n an 

30 a1greement .agTeein.g nev•e-r to g~o to Court and 
as 1k: for any in .crease of alimiony ov·er t,he $2:5,.00 
p·er week : aS' lon,g· a,s-I live, no ·m:atter ,v·hat. money 
I m·ay 11ave-or w11at my fin1a.n,cial stan ·diin.g m1ay, 
1b1e in tl1e future,'' At firS't I l1e-sitate-d1• T!h·e srum 
seem•e•d s10 :s:matl aoco:r.ding· to l1i1s1 rnean 1s1 an ,d in•-
eo1n·e, .an·d 1k.novvin;g I eouil,d· never ,g-o to C:nurt an ·d. 
as;k for .m 10-re, :bi11t u1Jo11 ,eon.side ring · my· ·health ., 
I a.s,ke 1d him . if h,e m.eant ,vhat he ,Hai,d-a.s lon .gi 

40 as l1e live 1d1 or for life-a.n 1d· h 1e· -siaiiel!, ''Ye:s, ·a.s: lon :g 
as I \\i'"Oit1ld. never ta !ke him , to C'ourt ·an ,d never 
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asked for a11 i11crease o·ver the $25,.00 ner week.'' ...... 

I 1S'aidr, '' ,1 e-ry we1:l th .en; if you · will have : the · ma .r-
ria :ge ielaus,e, omitte 1d· from t>h'e a:g:reement a.nd . wil1l 
increase · the payn1ents , to $,215·.001 per -week, to last, 
,d:uring my life, I 1will iSign it.'' He then s)aid 
that ,h;e· wo11wd: hav·e a, new ' :a

1
grreem,ent ·dra,vn up lO 

,a11d wouid l1ave the marriage clause left out. 
Th.e defe11dant said he would let me knoy,r 
vvher1 t:he 11ew agreement had bee.11 -dra,v11 up ; 
:and vVaSi rea 1dy for si ,g,nin 1g, .an 1d. he aske.d: me to 
c.ome to Ruther£ ord to sign .as Ruther£ ord was 
very muC!h n1ore con·venien ,t for him tha .n Newark. 
I agTeed to go to R,utherf ord when l1e vvot1.ld let 
me :knovv. ;The d,e.f e11ida11t s 1eeme ,d very h:ap 1p·y an·d 
very \V•e11 satisfiBd 1 with tl1e a.g:ree-ment. He a:s1ked 20 
me ·a nu·mJb•er ·of tim •e:s1 if I surely 11n1d:erstoodi th,at 
I l1a1d a.gree 1d t,l11at I 1would neve-r a.piply to the 
Court for a11y a 1d1dition ,v,hatever to the $,215.010 p,er 
,veel~, n•o 1111atter vv1l1at tl1e ehangie in 1his circ :um.-
,s1ta11,ce,s w•eTe) an·di no matter l1ow: m:UJch money he 
''lOTtld aeq11ire. I told il1i1m th .at I un ,d1erstood an ,d 
tl1.at I agree 1d,. 

8. It ,va8 ,alb:011t 6-:3:o in th ,e evenin :g, wh.en our 
1eonferen.c:e en·de,d. Wl1en ,ve arose to 1go ,th ,e 30 
,dJefend·a11t rem 1ar ike:d- that it was ,dinne-r time. an ,d 
he ·offere,d. n1e-·$12.00 with w,hi1eh to go an ,dt h.ave my 
·d,in,ner. I ,deeline ,d·. T s1aid 1 I rvJ"o1Tld ret11-rn home 
to ·din .·ner. He th .en: vvanted, to .kn,ow1 if I h.a,d, an ! 
objection to ·hi,s1 e,s:corti11g me to th ;e, Pa.rk Pl'a.0e 
S1tatio11. I h.ad no oib,jection to that an,d he ,valke id' 
to the 1eorner wit 1h me. Aib,out two we 1e1cs1 after 
th ,e 1n1-eetin.g' at the R.olb1e-rt Tre·at H·otel I received 
a tele,pl1one m:essa !ge · from: MiS:s Maxwell, the 4 0 
clef endf!11t 's sccreta.r-3r, ask:i11g 111e to co1ne to R-u.tl1-
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erf or1d an id sign th ,e, a,greeiment. I was to m:eet 
the def en,d1ant at the office of C,h,a11le;s. A. Van 
Win !role, a ,Notary Ptublic in R,utherfor :d. 'The d·ate : 
fixed 1 w,as Mareh 15\, 191214. I we·nt to Mr. Van 
Winkle' ,s offiee an id there ,S'aw t 1he , ,d,eifen·d.a,nt. I 

10 iCTO not know fby w;h;0m t:he-pap 1Hr ;had . b,een ·draw ·n, 
b·ut Dr. C'rop ,giey had the p1a,per wit 1h him read ly 
for sig~ning lb,y ·u'S. a,n1d f1or witn :es.sing, .ib1y Mr. Van 
iWink :re. The new pap 1er, a1s1 ,drawn, eontaine ,d 
no ref ereniee w:hatever to my remarria .ge, ;b.ut did 
contain a very 1S!p,ecific .a:g.reement on my p,art th .at 
I w,ould not ·a:p!ply to any ,c :ourt for an : inereas ,e 
of alimo11y over and ab.ove the su1n of $,2·5,.00 pe i~ 
,vee ·k at a,ny time. I si'.gned: the ·agreem 1ent an ,d 

20 Sihortly t,h:ereafter we part.ed .1. H .ad 1 th ,ere b,een 
any douJbt in my a:nin•d. that th ·e agree ·m:e11t as 
sig ·ne,d b1y m!e· ,vas ,d:ra,, rn, up in · :s,ueh a w·ay as to 
not expres :s .and carry out t.he 1U•n1d·er :stan ,d1in-.g t1h1at 
we ·ha ,d reached :at our conference , a.t th ie R,ob,ert 
T1reat Hotel, as , ,h.erein-aJJ ,ove ,set forth, I wou 1ld: 
never 1have ,signed : it. A· ,copy of the agree :m.ent 
of 1viar:ch L5th is attaeh ,e,d to t111e p,etition on the 
present ·order to ,show c:auHe. 

~so 9. It is true that I p;u'r ;eha 1s1e,dJ the p,rop ,erty at 
No. 191 Virgi11ia 'T1err 1a1ee. Thi 1s p1ur :chas 1e w1as 
m'.ad ·e1 iby m,e with the money ,of my p,re.s:ent hu,s,-
ibandi to .g,eth .er ,vith ! .som ,e of my own. 'T·h,e title 
w:a:s1 take11 in rmy n·ame; an ,d it i,s, not true that t,he 
pre :n1ises are fre-e an :d clear. There is. a mor:t.gage 
on t1he. prope ·rty in th•e s,um of $4,21510.:00 held' b1y 
'T~1e-T 1rust ·C'ompany of N,e,w J :ers,ey. 

110. Tlh:e :sitatem :ent contained ~ in the p ,etition !an ,d 
40 in the affiid1avit of the defenda.nt. t,h1at ,after the 

retur11 of the 1cihecik:s ref e·rre 1d to in .hi ,si .affid1a:vit, 
V 
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he ib,e.g1an to ·maik,e, in:q_uiries: a'Si to m·y remarria :ge, 
is unqualifie ,dly f al1s1e. T1he ,def en,d.ant knew very 
soon alter the remarriage of: th .e-fa,ct an ,d knew it 
authe :nti ,cal1ly. He ,d1is1cu1s1se·d it fre:ely, 1a,H a.p1p,e·ar.s 
from t:he a;cico~p1a.n,yin,g affid:a,vit of Mrs. 11:ary A. 
L,eader. I .d:eny th:a.t; the-re was · any misre .p1- 1 O 
resen.tation or any :s,up :p:ress:ion of fact or it.ruth 
coneerning , ID) 7 ren1arriage in any neg ·otia.tio11s 
th·at I ever h·a:d ,vith the ,defe :n•da.nt c:on:cernin .g th ·H 
1a.Iimony or .any in1cre-aS•H ·of arimony. I had no 
purp ,ose a111d: eoul,di ,have no·ne in mi1s1repre ,senting 
nny fact as to n11y re 1marriage, as it rwa,s1 cile:ar1y 
1my 11n1ders:ta11,ding 1 that sueh ,an eve:nt woul ,d' have 
11ot1hin ,g to ,d·o with or ·aff eic:t the a1im,ony W'hiieh: the : 
defendiant had · contraicte ,d. to p.ay in c:on.s'id;er 1a.tion 20 
of th ,e, te-rm.s a.nd p,rovision 1s1 th .at he had ex.acte ,d 
f1rom : m,e·. 1T:h•e fa.ct is that at th.e time of my eon ... 
f erenee ·wit :h the iC1Jef endant in N e,vark, Ma.rch, 1,5, 
191214, I ,di1d· not knovv I wa.s to ib·e m·arrie ,d' to Mr. 
S\van :s,011, an,d a.t t1h1at time h1a,d no inte11tion of it. 

11. It is -also 1111true that at :any time s,u(bseq11ent 
to ·n1~y re:n1arria:g:e I h.ave, ,done a.nythin :g to eon.ceal 
that fact fron1 eithe-:r t!he dlefe ,n1d.a.nt or from any 
other p·er:son. Ever iSinee iID 'Y . remarriage I h·a.ve 30 
lived with : ,m·y pres .ent 11u,s)b1ancL in th ,e· City of 
J er,s1ey iC'ity. I h,ave join ,e,d a 11umlb1e1r of ,crl111b,s 
i11 Jer s ey· ,c 'ity a8 Mrs.. S'"\van·son; I ,h:a.ve 1be.e-n a111d 
a ,111 .an active memJb,er of th .e L,adies? Aid Society 
of the Fir:sit 1Con:gre,g~:atio11al 1C,h1uTel1 in . Jers \ey 
Cit31, :p.rior to a11d sin 1ce m·y remarriag :e-. ~1r. 
1S\vans,on is 1 li:k;ewise a ·mem;b,er of' t.h·e C·o-n,g~rB.g:a-
tional ·Cfhu:r,eh an,dl 1h1a!s1 'b,een :sa.nee 1'91216. 

12:. Al1l tl1e a.l'l1eig~1ations :eontaine:d in p,ara .grap ,h1·-40 
12 of the p,etition .a.n,d i11 t1l1e supportin .g: aflid:avit 
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as to my :wealth .and prop ·erty, I emph :atieally 
,d:eny. 

13. Th ·e lasit ,p,ayrm1ent. of any a.Ii,mon .y· whatever 
that I received / from the ,d1efe.n,d,ant was on April 

10 161th ), 191218, whieh :p1aid 1 alimony up , to th :e d1ate of 
p;ayment, April lfith. Th ,e·re w.ere n•o p1a,per :s, 
serve-d u1pon m,e, in tihe, present proeee ,din ,g in th_i\s 
cause u.ntil Ap ,ril 2l7t1h. 

14. Conc:erning the affidavits : of John A. 
0 ':Gra 1d1y .an ,d· William B1urns:,. I d!epo1s1e t!h.at all I 
know of any su1ch h.app 1enin ;g,s1 is 1 that u1pon on:e 
occasion two m,en, :s{rangers 1 to m·e, ciame to the · 
1d1oor of m1y h·ome. ·O,ne of them im1p,ergionate 1d: ·a 

20 p.olice offieer ·arid showed me what looked like a 
p1oli,cem.an '1s1 ,b:aid!ge. He. .s,aid1 that h·e "\\ra..s: lookin ,g 
for A. 1S!w1an:s·on:, wh·o h,a.dl 1m:ove,d to J er;s,ey ·City 
from : Union ·City. I tol~ i ,him · that Mr. S\v:an :soni 
had never resided in: Union City. He s1aid 1 they 
were loO'king for a man ,v1h:o 1l1a,d· a iehattel mort-
gage on 1some furniture. I tol 1dl ·him we ha :d give ·n. 
110 m 1ort (g1a.ge on any furnituire. I fre.ely gave 
hi1m my h:u'slba.n1d!'·s name an ,d: a.n,srwere,d his qu:es:-
tions. I tol 1d him n·othin :g ,aibout 1h·avin :g1 plenty 

JO of ,n1oney or 1ab,out •our fl)e.ing finan.cial 1ly well off 
a.nd .ha ,d no occa:sri.on. to m·ake any sueh , refere ·nice. 
wh·atever in m·y t.a1k with . the.s·e total stran 1g~er iS. 
Neitb .er of th :em; w·ere in my hom1e and ' n•either of 
them can . ,s,a.y truthful'ly 1how it is , fu.rnisih.e,d:. 

40 

is :u1b,s,cri !be,d; a11d1 ,sworn to 
ib,ef' o r•e me ,t!his , Lsit 

day of J ·u.ne, 19128. 
E ;dward 1Claxt.on, 

EIV A P. SW A.N:SiO N. 

.Attorney at Liaw of N. J. 
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EXHIBIT A. 

Pierre F. c :ook 
,col1n:s.ellor at Law 
No. 1 Exchan ,ge Place 
.J er ;s,ey 1City, N. J. 

1'fis,s Eva P . . Sloa .n, 
The Brentw :ood·, 

3001 F'irst A venue, 
As 1hlbu1ry Par il{, N. J .. 

Dear Mrs . . S1loan: 

10 

I :h•ave you 1r letter of the 215tth inst. enelosin .g 
:only one 1copy of th ie a.gre ·ement 1with Dr. Crop 1sey. 
P'leasie sign th .e ·other eo,p·y, hjave your 1sign .ature 20 
witnesse 1d an 1di :s-en1d. to me at the ea.rlies :t. pos ,siibile 
m·oment, in or 1der th .at I may ·h1ave the Dr. sign 
·b,ot1h icopies, an 1d g1ive, on•e .b1ack to y·ou an ·d he 
retaining one himself. 

Yours very trl1ly, 

P. 1S\ At your ·eon.venienee yol1 might let me 30 
know if you p,ref er to .P1ay my fee in: tihe m·atter as 
agree.d u·p1011:, i11 in1s1tailmentSi or to m 1a.ke a lu·mp 
payme ·nt for a re,d\UJctio11 of ·$2;5.010. 

P. F '. C. 

··40 
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R,01b·ert 1C:arey 
Cou ;nsellor at L1a.w: 
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EXHIBIT B. 

715, 11ontgon1 :ery ·iSlreet, Jersey City, N. J. 
Union :T1ru 1st C10. Buil 1din •.g. 

· Mr. Pierre 1C'ook, 
1 E ·,xchange P'l., 
Jersey City, N. J. 

My d:ea .r Pierre: 

I reieeive ,d1 youT· lette :r in th .e 1C'rop :s:ey m:at:t.er. 
I :can .not see why -s1he oil)jectS\ to this ,agreement. 

20 ·C1ert 1ainly Mr.s-. Crop:Sey wouldJ n•ot want. to aecepit 
any money from til1e doctor in the event of her 
re-m ,arriag •e and 1c:ertainly ,ve vvould ,vant to b,e-in 
a p·osition .clearly to oppo.se th .e p ,ayment of any 
:such moneys, :a1s1 I am per;s.onalily op1pi0:se,d· to th .e 
1dloctrine th iat on,e man :s.h:ou.~d .. 1b:e p 1ermitte 1d· or 
o:b1lige ·d to :SilJlpip,ort anot 1her m:an ',s1 wife. T 1alk it 
over ,vit 1h. he ·r 1a.g~ain. . In th •e meantime, I have 
ins-tru 1cte1d. t:he 1doetor to f oT,vard , c.he1dks: to m1eet 
the agreement. I am : 

~3 0 

Very truly youris 1
, 

40 /,, 
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EXHIBIT C. 

Pierre F. 10 :oo~ 
•C1ounsellor at Liruw. 
No. 1 E:xchange P:Iaee· 
J ers:ey 'City, N. J . 

M.r:s. E:va P. S1loa.n, 
12'51 Dtmea .n Avenu ·e, 

.Jers:ey 1City, N. J. 

Dear l\1rs. Sloan: 

I e.n,c:lose herewith · letter from J ud\ge •C,arey o.f 
the, 211st in.sit.. Ple.a.s'e return ! it to me wh·e-n yiou 20 ., 

h:av:e read l it. 

Y ou.r.s1 very tru1y, 



10 

)fb1ert 1Care,y 
~oun:s:ell1or at L,aw' 

40 

EXHIBIT D. 

7;5 Montg :om\ery 1S:treet, Jersey City, N·. J. 
U.nion ·T1ru1s1t C10:m1p,any ·Buildin 1g'. 

Mr. Pierre Cook·, 
1 Montgomery St., 
Jer isey 1City, N. J. 

Oct. 10, 1922. 

Didi you :get t1he Cropsey •a.gre •ement s1i:gned yet.1: 
20 

1T:he :doctor advises , me- that ·he, is making pay-
ments in· a,cicorid'a.n!ce with : t 1he new a.greem 1e.nt, 1b•ut 
if it is: not to fbe-isigne(l, of eou:rse he, wil!l w·an:t 
,ere,dit for the- •e·~eess 1 p1ai 1d. Pus:h _,this 1 throu 1gh. 

Ve·ry truly yours, , 



-
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EXHIBIT E. 

Pierre F. 1C·oo;k 
·C1oun.siellor at La,w, 
No. 1 Eix:eh,an:ge -Plaee 
J er:s-ey City, 'N. J. 

Mr:s. Eva P. :Sloan, 
112:51 D!unican Avenue, 

.J er.s:ey 1City, N. J. 

I en,clos1e here.with lette,r from Jud ige Carey 
from W'hiiC~h you wil 1l o)bs,erve th 1at D'r. 1Cirop1sey; 2 O 
inten ,d1s, to elaim ,eredi t £10-r th,e exee:sis1 $.5·.·00 we.e1kly 
th,at :he i,s1 p·aying u.nle:ssi th .e a,greement is 1sigiI1e1d. 
Plea ,s-e. think the m1atter over again an1di let. m1e, 
k:n:ow :as soon. as pos;si1ble if youi stili:l! do not ieare 
to si:gn it. 

Y our :s very truly, 



10 

. . . 

--2·0 
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EXHIBIT F. 

Pierre F. ·C1ook 

C·ounsellor at Law 

No. 1 Exchang ·e Plac.e 

J ·ersey City, N. J. 

Mrs. Eva P. S~oan, 
12:5, Duncan A venue, 

Jersey City, N. J. 

Dear Mrs .. Sloa .n : 

N ovemb.er 6, 1922. 

· I have your letter ·of the . 4th · inst. The a1imony 
-matter has been definitely closed b,y Ju .dge Carey. 

The clause as to r~-marriage wiis insisted O·n b,y 
· Dr. Cropsey when the agTeement w·a~ sub,mitted 
to him, · an.d I see nothing to b1e gained b,y further 

-•corresponden ·ce with . him or l1is eoun ·sel. 

. ,. In reg .a rd to your · request for a. reeeipted bill, 
· I find that the only -p•ayment I have reeeived on 
. ace.aunt of my bill of .J ·uly 31, 19212, $156-;94, was 

:_ 30· $·6JJ4 ·disbutsements . paid ,b•y you on October · 7th. 

Yours very truly, 

40 

-
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AFFI.DA VIT OF MARY E. SLOAN. 

IN CHANCE -RY OF NEW JER .SEY · 

Between, 
Ev A P. CROPSEY, ( 46'-658) 

Petitioner, On Petition 

and 

CHARLE S D. CROPSEY, 

Def enda.11t. 

State of New Jersey, } ss. 
County of Somerset. · 

for Divorce 
Affidavit 

10 

Mary E. Sloan, of full age, being duly sworn 20 
aecording · to law, u.p-o.n her oath deposes ·and says: 

1. I am the mother _ of Eva P. Cropsey (now 
Eva P. Swanson), the petitioner in the above en-
titled cause. 

2 .. Early in the spring of 19·27-it was some · 
time 'in the mo11th of Mareh-the d.efendant, 
Charles D. Crop ,sey, visited me while I ,vas resi d-
in -g in Asbury Park, New Jersey. With him ·at 
the time wa.s ·his ,,rife. I was then livin :g· at a 30 
private boarding · house with a family nam .ed Silk-
1vorth, on 1S,econ :dl Avenue. At the tim ·e Dr. 
,Crop 1s1ey arrived, Dr. B-everidge of As :b.ury Parl{, 
wh,o is: my pihysi1eia.n, w:a1s1 th 1e-re 1cialling on me as 
I w:as not feeling ,v·el1' at the time. ·The Dioietors 
b1eiea,m,e q.uite frien ,d'ly an ,d. h,a,d, ·a. rather len 1gth ·y 
iehat. After Dr. Beveri ,d;ge l'eft, DT. ·C'rops .e·y 
spoke to me. After W•e-ha .di 1b,een conversin :g for 
a few min11t.e1s1,,he han :d\e·d me $10.00. I .a.sike,d· him __ 40 
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':t: 

Ma.ry· E. Sl ,oan 

w 1hat that vvas, for an1d. l1e .sai,d it ,va:s a little p,re•S'-
e-nt for 111e. I tol:d. him t,I11at I did, not vvish it, 
ibittt he insisite·di th:at I ta :ke it. I ·did ,so an1d. th:an 1ke,d 
him for it. He then a1sked1 m·e if ,m:y· !d1a·u:gh.ter, 
the a!bove na·me1dl :p,etitio11er, w.as m.arrie ,d·. I told 

10 J1im that ,s,he wa1s1 . . · H·e as,k.eid: me if I was sure. 
I respon ,d:ed that I ,vas. eertainily su,re an:d'. th :at 
there w1a.s1 no ,doulb,t ai}out it, an ,d ,that I t1hou,giht 
t,h:at h,e knew · it. I then told him , 1also that my 
·da.ug:hter .a,n,d; Mr. ·Swan!S1011 were m.a.rrie ,d out. 
W esit, a11d th.at Mr. )S:wan:son 's :s[.ster an:d ib,rother-
. in-la .w· ,ve-re the iwitneis1ses to the marria ige. I 
trie :d to teTl D:r. iC'rop,sey the .nam,e, of the town in 
Illin,ois w,here th·e marria;g,e w·a,s1 p1erforme ,dl, but 

20 I eoul1d not re.call it. 

,S'u·b,serfbed and ! .s~vorn to 1b,efore m:e 
th .e ·2;51th .d:ay of M1ay, 1'9,2;8. 

Jennie V. A. Kline, 
Notary P:u{b[i,c of N. J. 

(1S'eial!) 
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AFFIDAVIT OF MARY A. LEADER. 

Between, 
E,vA P. ,CROPSEY, 

P·eti ti oner, 

C iHARLES D1• CROPSEY' 

Defen ,dant. 

1State of N:ew J er:s.ey, } . .s-s. 
Cou·nt.y of Hud 1sion. 

( 4161-6158) 
On P ·etition 
for Divoree 
Affidavit. 

10 

Mary A. L1ea·die-r, of full •a)ge·, b,eing duly sworn 20 
.aceordi11g to law, up·o.n he-r oath deposes and 
,s,a.ysi: 

1. I am tihe wi1dlow of He.nry N. L-eadier an1d1 re-
sid,e in th•e Borou .g 1h of Rutherf or ,d:, B-ergen 
Ciounty, N e,w Je1:sey, where I h1ave live ,d1 for th :e 
·past t\\renty-f our ye,ar:s. 

2. I 1a:m intimately aie:qu:ainted wit 1h Ev :a P. 
c ·rop ,s1ey (noVvT Eva P. Sf"\v-an.s,on) an 1d •C'harles D. 

· c ·rop is-ey, the p,artie 1si to the ab·ove entitle 1d cau 1s1e, ~O 
and 1ha.ve kno, vn them for twe-nty~four years · la.sit 
pas,t. 

3. 1f y late h:u:s!b-ar11d: die ,d on tl1e 219,th· day of 
January 19·28, .an,d 1C:h.a.rle,s- D. Crop ,s:ey, wh.o is a 
p·hy·si1cian, atte1Td.e1d: ,my h.usb 1an!d'. in his illnesrsi an1d 
1hacl 1b,ee11 ou.r fa1n,i1'y phy,si,crian for t1w-e-nty-.f our 
y·e·ars ,. On J an:uary 1, 1912fi1, m.y ,hu:s1b1anid: suffere 1d1 

a b.ro:ke11 a11ilr~e and D1r. C1rop ,s,ey 1a.tte·n1de1d. through ·-. · · . .. 4 0 
· out the p·er1od for wh.1eh my hu:s1b·an 1d . •s1ufferedi ·-
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from 1 tha.t inju,ry, , w;hi 1ch lasted -ror siomethin1g more. 
th :an three m:o.nths. ,A:~ain in the fall of L9'2:7, 
D,r. Crop !sey, ieall1e1d: to atten,d ' m:y h'usb:an:d in a.n 
il1lne,s1Si which lasteid: fo-r a week or more, 1du:rin:g 
w1hich 1p,eriod, t1he Do,etor ealledl on him two or 

1 O three times. 

4. In ad:d,ition to t:he1s1e _p,articula ,r illn :e:S1s1es1 men-
tio11e,d, Mr. Lea 1der ocic!a.sion1ally 1cialled in - D1r. 
·C1rop,s:ey an 1di w·en.t, to his offi:c:e for prof,es1sional 
ad,vise a,nd treatment. 

5. Dr. C·rop1Siey wa,s and is :aequ1ainte 1dl with m.e· 
an ,d with my family up,on eor :dial an,d intim 'ate, 
term1s1

, an,d aim:0s1t with:out exeeption wh,en: hH 
20 ealled} to ,see ffi'Y late huslb,an,d, th.ro11;gih,out th,e per-

-iod S!u:b!s-equ.ent: to the '. .b,e:ginning of th :e· liti 1g)ation 
b,etw·een D1r. -C'rop;s,ey a,n-d1 ,hi:s1 wife, Dr. ·C1rop,s:e·y 
would m:e-ntion: his 1 f orm!er wife, the above nam :e1d 
petitioner. 1O'n t!hes1e ocicia.siioniSi 1he alwa.ys :spoke, 
to me'. ico11:cernin1g her. 

6-. On on-e· -or more 0£ the oecasions, when D,r. 
Crop 1sey' ealle,d on Mr. L,e1a1d1er, durin;g ' the l,at- -

, 

ter 's ill'.ne-ss1 from , the h,roken .an,k:le, Dr. ,Q!ropis-ey 
3 0 mentione ,d. to me ,a.nidl to my h11Jsband, whe,n the 

tihree of usi were togeth 1er, th :a.t. his former wife 
h.a1d1 reim,arrieid. He 1s:tat.e1d1 that th .e form,e,r Mrs. 
!Cirop,sey had m:arrie ·d: a m1a.n who was in the milk 
bu-sin:e:s:s1, a.n,d DT·. Crop1s,e-y on many ociea.sion,s, in 
fac:t "'rhenever 1he refeTTe·d, to 1his f;ormer wife '1s 
marria:g'e, ,alw:a.y.s1 mentione,d1 Mr. :S;w1a.nson as:, 
'' her milk man~'' 

7. I ,aim. also very w·e[;li a1equain:te1d with , Mr :s1• 

4 0 S1loan, w1ho is the. moither of the a1b:0v-e ,n:am:ed pe--
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1Jr1 a.ry A. Lea .der 

titioner, •a11d have know ·n. her fo1r up!War1d1s of 
tw,enty year 1s last pasit. Last fal! whe .n Dr. ·C1rop :-
,sey c:alle,d. at our home · he ID!entione,d to m,e th :at 
he •h.adi sh:0rtly b.ef ore visited Mrs 1• 'Sloan at As-
;bury Park, New .J er!sey, a.n1d· .ha ,d taken with him 
on the visit 1his , then wife. D1r. C·rop :s,ey ma,de no IO 
e,xten:d.e1d rem·arks as1 to the ·p,urpos :e, of th ·e die-
tails of l1is, visit. to ~1rs,. iSloan, tb,ut he- ·diid, take 
ocea.sio11 to .say that w;hen t ,h·ere he left Mrs . . Sloan 
a little .pre ,sent of $101.00. Wh ,y ihe mentione 1d 
that, I do not ,know. 

8. Very freque-ntry on the, 0C1easion1s1 of Dr. 
c ·rop:sey's vi,sa.ts: to our ·ho:me he mentione 1d1 the 
fiaie:t tl1at. he was: l)a.yin :g $.2i5.:00 p1er w:eek. ,a:S1 a.Ii- 20 
mony to his 1 form ,er vvif e. The la.st time I he·a.rd 
Dr. Cropsey me.ntion this was ·durin .g th .e call:s' 
on upon .my husiban !d in1 the · fall of 191217. I a•s'ke·d 
Dr. Cropsey, and so did 1ny hl1sband, if it vvas n 
f aet th 1at ,he vVOl1.l1d: ,h.a.ve to icontinu •e payi111g· ali-
1111ony in spite of ' the rem iarria ,ge of his , former 
-Yvife, and DT. 1Crop1s1ey sai 1d th ,at he, ex1)e.cte·d! to 
.P1a,y it a.s1 1011g: a1s1 his former ,vif e liv ·ed:, ·and1 l1e 
state 1d, too, that 11e would 1d10 it for old time '1S1 

s:ak·e-, eve11 if he did , not have to ,do it. 3 o 
9. ·T1hree year:s1 ago, ,d1u•rin :g1 the time my hu.s1-

1b,an ,d -vva.s eon:fin:edi at h,u1ne ~"vit1h a ;broken an,kle, 
I re-call 1distinetly that 011 ·011e o.r 1n1ore ocea·sion.s 
,vhile I --;;vas, prese ·nt n1.y husiban·d an !d: DT·. 1C1rop1sey 
d'i.s1cu:s,ged: their re.s-p·ec:tiv•e· o:p,inions a1s1 to t,he1 fair-
nes.s1 of alim .011y u11d:er various: eircum:sta.niee,s,. 
An .d ·dJuTin!g' these dis1cru:s1sions my 1hus :b,an1d. a.skeid 
Dr. Crop .sey if ·he woul !d have to eontinu :e his 1 p,ay-
ments of alimony to ·his, former vvife-indefinitely; 4---0 
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M a.r,y A. Lea .de r 

an ,d my .hu1slb1a.n,d1 w·ould ask Dr. Cropsey if th :e: 
D1oct-or re-al1ly meant th ·at th .at was striictly true. 
T!he Doctor .s:t1a.t.e1d·: in re:sponse · to my hu :s1ban 1d that 
he ;wa ,s olb1liged to ,contin 1u·e th.e- p1aym :en.t.s of ali- • 
mon :y ,d,uring the life of his 1 former wife. A·ndJ 

1 O the D:oc:tor m1a1d1e the same- .s1tateme .nt vv.,.·he:n, as I 
!distinctly reeall, m.y 1h1u:siba,n1d asiked him . what th.e 
effe :ct upon th :e alimony woul 1dJ b·e-if the : Doctor's 
former wife · re ,married. 'T:he Dioetor state ,d he 
had ,a:g,ree,d: to continu •e the p,ayments- tihroughout 
the life of -his 1 former wife, an 1dl t 1hat ihe: woul 1d do 
so. 

20 S1worn an 1d1 sub ,s(crib1e,d to 
1b-ef ore · me this , 2:Bd ,d1ay of 

M1ay, A. D. 1:9128. 
John P. Nu igent, 

Attorney-at-L ,aw · of New J er ;s,ey. 

.. 
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REPLY AFFIDAVITS. 

AFFIDAVIT , OF CHARLES D. CROPSEY. 

IN c iHAN iCERiY o ,F 1 NE iW JE ,R,S1E;Y 

Betwe-en:, 
Erv A P. ,C 'R.OPSEY, 

.a.nd 
1C1HARLES D. 1CROPSE .Y,1 

P ·etitioner, 4i6/6 1518 

Defen ,dant. 

On Petition 
&c. . 

10 

St 1ate of N e-w J er ,sey, ·} . 
C'ount.y of Ber:g'en. ss · 20 

:C1harles: D. 1Crop :s,ey, the aJb,ove n,am:e1d ,diefen(i-
ant, ibein:g' ,duily 1s;w·orn, aecor,ding to law, up1on, 
his · oath dep ,os.es: •an,d! 1sia~s,: 

I !ha.ve re:a,d· the an:s,v·erin ,g affidlavit of E~a. P. 
S'wan.son in t:hi,s1 iease·, veri:fieid June 1, 19128,, an,d I 
am only an.siwerin1g 1s1u!Clh. ·p·a.rt th,ereof ,a.s seem rs, to 
lb,e m 1ate -ria ,l. 

·TI1e h·ouse in R,uthe-rford,, w·hi,ch: Mrs. 1Srwan1s·on 
30 refe-rs to in: pa.ra .grap 1h 2 ,of 1h.er .affidlavit, wa.s1 on-e, 

which I ,h1a,d1 1biuilt. and in. whieh : I ha,d my office.si. 
Petitioner wa,s: :allo,veid, by t11is. Court to have po:s-
·S'ession a11:d, oc:cup,ancy -of all of th ,e ,hou.s1e, e:x!eep1t 
the offic:es, ,v!hi1c:h I u1s1e1d. I p1a.i,d: for alJ th ·e coa}, 
lig1h:t and al,l th ,at wa.s1 sp,e.nt for the upikeep: of 
s.aid J)remises.as long as the petitioner lived there. 

'T1he ne!gotiatio -n,s :b,etwe·en: :my srolicitor, former 
Ju :dge · R.o:b,ert Carey, a.n,dl .Mr. 1C·ook, · t1hat took 40 
pla ice, in .1'9i2'2 fe1ll thro:u :gh, 1an,d no a.greement Wia:s1 

• 
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ma 1de as is in·dicated1 lb1y Mr. 1Cook'Si letter to th ·H 
p•etitioner .d:ate 1d: Novem :b,er ·6·, 1912:2i, a.ttaiched it.o 
p,e ti ti oner ':s• 1a.flid1a vi t ,an 1d1 m:arked1 El:xhiibii t ' ,. F. ' ' 
After N,ovem1b,er 19,2!2: I •di,d. not he-ar .anythin :g, fuir-
ther from Mr,s .. C'rop 1s1ey, ,a,eeording to my p,resen 1t 

1 O recol 'leetion a.n1d1 my re;cor1dis;, until D·elee1m!b1e-r 11, 
1'912:3-, w;hen I reeeiv :e:d a letter f'rom th.e pietitioner, 
,date,c1 D1e.c.em:b1er 10, 1912:3, a. t.ru.e eop1y of whi,ch; is 
a ttaehe-d, ih,e-reto a.nd m1arked Exhi 1b,i t ''A.'' 'T1his1 
letter ,vas1 :sent to me ib,y re:gistere ,d. mail ·an.d; in it 
petition •er a!sks m·e to inerea1s1e h:er alim :ony, whieh 
was then $;210.,00 p,er w·eek, an:d: :s1he en1dis. :s1aid i leit--
ter with the ,state 1m:ent: '' 1a.m le.aving the qu•estion 
en ti rely in-yo1u-r h:an1d.s1.'' 

20 
I am inf or1me:d: tha:t. the ·b·oarder w;ho was livin ·g 

at ,p,etitioner '.s: hom-e in J er:sie.y ·City in 11912'2. 1a.n1d 
1'91213 wa.s none ·0th.er t ,h:an. th ,e 1siaid: Axel! Swan.son, 
wh:o is; novv her h:usiban:d. 

After th,e reeeipt of !Mrs 1
• 

1C·ro,psey ·~s1 1'.etter of 
Deeemlb,er JiO, 1912:3', ab1ove me:ntioned1, I m1a1d·e a.n 
ap :p1ointment with h·eT !by letter ,and met ·h.e-r in th :e-
:8p1ring~ of 11912;4, I t1hin ·k early in Mareh, .at the Rob-
e rt T1re 1a.t H;ote1l in Newark. I id:eny the · statem .e.nt 

~3o •On pa :ge 61 of _p1etitioner':S. affid.avit w1here she 
1S:p•ea1k:s ,a:b,out her _sufferin .g from ; an alle 1g1eid: tum-
orous growth .. w :hen petitioner as 1ke,d. m'.e-if I w:a,s, 
vvillin1g to in,crea,s,e her alimon :y I :h,a.n,d:e,d· ;her th.e· 
diraft of agTeem:ent Ju idge :C:arey had pire,pia.re!d in, 
192i2•, whiich· ;c1ontaine,d 1 a clause rea ,din ,g: 

'' ;s :aid Ch,a.rles , D·. ,C'ropsey a:gree.s-to pay 
to th.e 1S1aid ' Eva P. ,Crop ,s1e·y the sum of 
·Tiw·enty- :Five , (1$:215:.1001); D1ol[1a.r1s, weekly on 
the- Mon·d(ay ,of e:ac~ and every week from 

/ 
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th ,e 1d'.a.te hereof for 1her s1uip:port antd main-
te:n,anee, so lon,g a.s, she rem :aini81 U'nmar-• 
rie ,d:.'' 

Mr :s. ·C·ropisey looke,d. at thi ,s1 agreement an ,d, 1s·ai,d1: 
'' I wiLl n .. ot 1sig 'n it.'' 1 o 

I the11 .han ,ded .her anoth •er :a,gTeem·ent (I _ h1ad 
eopies of two with . m:e). ·T:h.e otheT a,greeme ,nt 
w1a.s, sub,stantially idienticial -with -the on:e which she 
later :sig 'ned!, a co 1p1y of whieh ig, attaehe 1di to my 
p-etition herein an·d marke id' E ::x!hilbit '' B,. '' ·T1his 
copy of agreem -ent was , alis:o prep 1are.d in : 1'912,21 an ·d 
was ,d.ateid: July ·2;1, 19,2,2,,. b:ut I am: not !SUre who 
:p1rep 1a.re,d! it. Mrs 1. Q!rop,s1ey re-a:d1 this agireem.ent 
through . an ,d s1ai,d. she wo.U!l,d 1S:i!gn it. I then told 20 
,her th :at it w:oul1d· :b1e r1eee1s1sary to- write it orveT 
1ag·ain an·d1 th .at if ,s,he, w1oul,d1 meet me at the offi,ce 
of C1h-arle:~ A. V,a,n Win .kle in R,u.therfor id at a later 
,date I ·would h.ave it re .ad1y and we. woul ,di :bot rh: sign 
it. 

I ·d.eny the .statem ,e:nt on pa ,ge 6 of! p 1etitioner' 1s 
affi·d1a.vit w:here she, .Stays: 

'' I to]dJ the -def e·n1dant t 1hat I 11:a1d. once· re-
f u:s-e.d, to sig :n s;ueh an a•gree-ment. a.n,d woul ,d 3 O 

• 
not icon,sient to it n-ow. I to1d him alis10 th 1at 
he ·k:new p-erfeet.ly ,vell that I wou}d not 
sig 'n .s11eh. an ag·Tee,ment nor a.n.y other 
agree 1m:ent t,hat woul1d! relie -ve ·him from p:ay-
1ne11ts .altogether in th :e eve.nt of m:y remar-
r~ aO"'e '' .l \Q • 

I d·e·ny that pietitioner s1aid1: 

'' I to1'd 1him th 1at he, k:new, p1erfeetly well ,vh·y 4 0 
I vvould· not agree to .a.ny su1ch thin :g. ', . 
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I ·deny all t1he rem .ainin1g' a.1le:gations in. para ,-
g~rap;h 7 th ,at ,are eontaine ,d1 •on pia.ge1s1 61 an ,d 7 of 
petitioner's: affidavit. I ,de•n:y that I ever s 1aidJ to 
Mrs. Croprs·ey that I w,o,uJ.,d :p,ay h•er $,2i5.001 per 
·week to last ,d1u-rin,g her life, 1a,n1d I 1de•ny that I 

10 e·ver 1sai id1 1anythin,g th ,at would : lea ·d: her to ibelieve 
t,hat I ever :h.ad ,s:u,c:h. an : intention ,. I .sa_miply 
showed her the 011:e a:gir,e-eme,nt, which . she ,deicline1d 
to ·s,ig·n, an ,d. then I .s1howe,d1 h,er t1h.e other which 
she · is1aid ,s1he· would .sign ·an 1d the ·re w·as n,o other 
,discussion. lShe !d~1d aslk m:e. to 1m,a1ke the amoun :t 
$1310.010 in iste-a.d of $:201.00,, ibu:t I re ·fus ,e,d to p1ay h:er 
more ~ t!h·an $1215.100 a week ;a,n1d: she :s1aid t 1h•at w·ould 
·be satisfaetory. 

20 D1eponenit . flurther ,s:ays that the agreeim:e:nt tha.t 
was sig11ed, :b1y M'rs. Eiva P ·. ,c ;rop,sey unider date. 
of Mar ;cih 1i5,, 1912:4,, is preeise ily wh,at ,vas a1gree ,d 
u.pion ,betwee-n the- p,artie ,s1 t 1h.ereto. 

I further deny the allegations in petitio11er )s 
affi,davit th1a.t I ''k:new very soon, :after the rem ,ar- • 
ria~e, of the fact and :kn.ew it authentiie:ally.'' A.s 
stated! in m:y 1affid1avit I he:ar,d rurrnor:s from time · ,to· 
time , that Mrs. Cropsey had been re1narried. I 

:10 trie 1d eon:s{,antly to learn w:hiat th ,e fa!cts we1re. 

:S·ometin1e in t:he. sp 1rin:g of t9'217 I re-c:eived a 
letter from , Mrs-. Saoan, Mrs. ,C·rop,sey'.Si m1other, 
from Oce.a.n Grove, 1a.s,kin!g' me to c:a}l on he,r and 
b-ring my wife alon .g. I had : rec:eiv·e·d a n,umib,e,r 
o:B letters f1rom Mrs. iSrloa .n•, ,all in .a. very f rie :n,dly 
tone, an ,d, the one in piarti 1cular was so, p 1a:t!h,eti:e~ 
tl1at at t,he fi.r1sit opp 1ortunity I •d1rove- to .As1b,u.ry 
P :arlc vvith. m:y wife, E,dith M. ·C1rop 1siey. Mus. 

40 Sfoan to1d me at that time that Eva (the pe,ti-
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tioner) .h:ad tol,d her .she w1as 1 not ,gettin,g any 
money from · m1e, an!d1 ishe aske.d m·e if that were ,sio 
W•ould I ·give-•her ·one--1h,alf of wh:at I ha,d! p,reviou.sly 
'.b,e-en givin ;g Eva . for ,her support. She :s·aid : th·at 
Mrs. 1C:rop1sey ,h1ad to lid: heT that 1ghe eouJ.·d no lon:ger 
,give her m.ot!h.er ·$5.001 a week. Mrs. ,Sl1oa.n told lO 
u·s-.at that tim :e th1at sihe. ha ,d he·a.rd that Ervia. w·a.s 
married : a,g:ain a.n,d ha!d. ·aske :d her .albout it, a.n•d 
that Eva had: give.n ian evasive re :p,ly. Mrs. •Sloan 
,siaid t!h,at :Sihe ha ,d: ,said, to her, '' If you: are marrie ,d 
wihy ·don't you c:ome o:ut anid'. sa ,y ,so and tell eve1ry-• 
bo1dy.'' She told . us th .at E-va re:pilie.d, ''It'iS' no-
;b:ody''s1 b1u1sin:e.s:s what I ,d,o a.n·d. I will te,11 when 
I giet good an·d1 rea ,dy. '' I aslke,d Mrs. Sloan , if s'he 
really thougl1t that Eva ,vas married. lVIrs. Sloan 2 0 
s.ai,d1 th·at sihe th·ought that Ei\Tia. 1a.n!d: Mr. Swa.n.s,on., 
l1er 1b.oa.rder, w·e-re m·arriBd 1 out West. I ,ask ·e·d 
h.e-r if she w:a,s1 -s.11re that s:he wa,s m·arrie ,d and, Mr:s. 
1Sloan rep,lie1d·, '' W el:l t,hey are livin ;g· tog·ether. 
I thinl{ the :y are '111arrie•d 1brut I really ,dion 't know.'' 
As I vvas leiavin.g the hou :se at th•e end of my vis ,it 
to Mrs. 1S1loan I piut a, $10.100 :b,il1l in 'h.er han,d· 
an.d: sh.e ap1)eare ,d1 to b,e ve-ry .g1r:atefut . 

.AL eop1y of 11r:s. Sloan :',s. letter to me ,as1kin:g me 30 
to eall on her is hereto attaiehe,d: andi mar 1ked , E,x-
hilbit ''B.'' It ·was p0:st1m:ar 1ke,di ''Asfb ,u-ry P ·ar ik, 
April 2,9, 1912:7.'' 

I den·y t1h,e, .state :ment in :ri.irs. L,ea,dier's a.ffid:avit 
that -·p,rior to the . ye-ar 1912i8 I ever m1a:de the ;State-
ment tl1at 11ris. C-ro:p,s,ey had re,marrie 1d:. I k.nerw 
tliiat t 1he I.A,e.a:d;e:r family ,vere quite frien ,dly with 
Mrs. Cropsey. I never said tl1at 11 rs. CroJJsey _ __ 
ha .d rem-arrie ,d: beeause I .did· n·ot know· the· fa :et.. 40 



I had hear 1d. rum ,or:s 1an,d! I was trying · to get th .e 
me 11nibers of. the L,eader family to Ha.y 1someithing. 
I ,via.s1 of the im:p1res:sion that th ,e L1eaidier fiamily 
eo1111d p,er 1l1aps: te!ll me· som.ethin 1g ·abo·ut the matter, 

· (but none of them : ever said . that Mrs. 1C1rop 1s,ey ha 1di 
1 O rema.rrie:d : 1until a. few· ,days! prior to 1t:h.e ,d;eat!h. of 

Mr. Leader, whi,c:h w·a1s1 liate in J a.nuary, 19128. A1 
f e,v d1ay1s prior to ,hi 1s d:eath . t 1heir ,dau.ghter, Min-
nie . L,eia,de-r; ,s,ai,d! to m1e-something to thi !S effeict: 
'' liovv 1do you like it to h:ave you .r firs;t. wife m.a.r-
ried1 ag1ain. ', . I said, '' Is 1 it a faet th ,at ,s1he ha 1s1 
rem :arried. '' J\1iss L·eader replied that she vvas 
marrie:d. in some ·T 1own 1alb1ou,t ninety ,miles from 
C'hicago and she st1pposed that she vvas marri ed_ 

20 in Mr. Sw·an.s1on.':s· ,si1site·r's 1 home. Misis1 L1e-a,der 
1s•aid : th .at ,s1he ,d:i,d1 not ;k•now the name of the ;Town 
vvhere the- marriage had taken pla .ee. 

40 

A fe"lw ,daysi later, .after the . 1d,ate of th-e-b,u:rial 
,of ~ar. A.rthu-r J 'ones of R 1utherford, which w1as 
alb,out the fir:s1t of Feb ,ru ·ary, I heard, for the · first 
time · that Mrs. Crop ,sey w·a.si introduee ·d at Mr. 
J·o11es(' funeral as Mr:s. Swa11son. I he:a .. r,d: tihis 
f ro1n several people .. 

Im 1m·ediately after Mis:s, L,ea;der told m·e what 
isl1e 1d1id about Mr ,s. ·Cirop1sey' 1s1 remarria :ge, I h1a,d 
my 1sie-c-retary, Mis .s1 Maxwerr, wTite letters to 
·C'ou11ty C,lerks in 1a numlb.e,r of counties in Illinois, 
and! the c:erti:fi1eate-of m.arria ,ge ·d1ate ,d1 April LB, 
19·28, vv1hi,eh is att.a:ehe1d: to my petition a.n,d m·ark :ed 
E !x1l1i1b1it '' D1,'' cam ·e: a.s. a result ,of on:e· of these. 
letters. 

A_Js soo11 as. I heardt late in J .anua.ry, 1:928·, th 1at 
l\1:r s. Crop 1s,ey ,v.a.s: introdu:c:e1d: in Riutherf.ord as, 
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Mr:s. !S\van ,son, I ret 1aine 1d. Mr. Carp,enter of M'c-
D1ermott, E -nrig :ht & 1C'a.rp.enter, to ·get. the : evide-nee 
·an:d1 to tak.e, neiee1ssary .ste 1p1s: not only to :have fur-
ther p,aym·entisi of! :alimony to Mr:s, .. iSw·an ,son 
stopped -, b:ut to rec:over, if p,0:s1si1ble, the alimony I 
,had p·aidJ 1her sinic:e- he-r remarria .ge.. B,ef:ore tiha.t 1 O 
,diate I ,did : n·ot h,ave any evidence that I thou ·ght 
would ib1e--acic:epte,d in Court as :p,roof of Mr:s. !Crop,-
.s-ey 's re1m:arriage. 

I -deny ·the allegation .s in Mr,s1• Swans ,on 's a.ffi-
·davit t1hat ·s1he m.ad:e-no ,secret of 1her rem 1arriage. 

E1very m:onth i I wa:s, 1se·n:din.g1 her alimo ·ny c,he1cks 
in envelop ,es a,d,dre 1s1s,e-d, Ev ia, P. ·Clro,p:s,ey, an:<i s1h:e 
at n-o time notifie 1dl me of h.er remarriage · ·and re -- 2 0 
queste .d m:e· to adldTess, .the e,nvelop 1e.H or to m:ake 
the ch·eciks p1ayaible to Eva p ·_ :Swanson. T 1hH 
che 1cks t1hat I ;S:ent to ·her we-re en,d1or1s:e1d ''Etva . P. 
,c·:rop ,S'ey'' in every in-sit.ane~. 'The three ehe,cks. 
,vhi,ch 1had e-ndore ,sfd: ·on them: '' :C·re·dit Aeeou .nt of 
Ev ,a P. :S\van-s.011, #8 rl7,'' were : all endor;s 1e,d ''E;va 
P. ·Crop isey,'' .an·d t,he e-n,dor:sement: 

• '' 'Cre ,dit A0count of 
E 'va p. s :wa,n:son 

#817 

, ,Tith 

:C'ommercial Tru .st Comp ·any of New J er.s,ey 

Bergen A_venue Offiee 

Jersey City, N. J. 

30 

'Teller.', . 4 o·-
f / I I I 



was 1 undoub 1te,d[y p1ut 011 the 1b1ac1k: after the eiheek:S 
h.a.d· b,een· ,deposited. 

After movin1g to J er:s:ey 1City several yea.rs 1a,go 
Mrs. Eva P. 1Ct'Opsey :eha,n1ge1d ·h·er adJdress seve :ral 

10 ti 1me1s1, ea:eh time · writin ,g m·e l1ette-r:s1 re.que1S!tin1~ that , 
I .sien1d! the ehe,ek to 1her new a.d:d·res 1s,, lb,ut afte·r !be-
in ,g re ,ma.rrie ,d, fou:r ye.a.r:s. a:go :sihe never on;ce eom:-
n1uni1eate:d with me, ,directly or in·dire,ctly, ,a:S,kin'g 
me to :draw the ,ch.eek.Si .p,aya1b1le to ''EiVa P. iSrwa.n-
sion, '' or to mail comm:uniC'ationg to her a,dldres:sed 
to that name. 

20 

:; 0 

s·11b1seri \b,e,d: an:d s~vorn, to b,efore me 
this 13th . dia.y of J lu.ne, 119128. 

Miriam Mic!Crea ,d1y, 
Notary : P ·u1bliie of New: Jersey. 

AFFIDAVIT OF ADA MAXWELL. 

S,tate of New· Jersey, l 
S•S'. C·ounty of B.erg ,en. ( . . 

Ad ,a Maxwe ,11, •of full ag·e, .b,ei11,g ,duly .s1wo-rn:, a 1C-· 

eor :din.g to law, upon 1her oat.hi ·depos 1es a.nd 1s1a.yis1
: 

I am .S,e:cretary to Dr. 1Ch·ar1'e.s: D·. ·C'rop,s1ey, the 
d·ef endiant in . this cause, an ,d1 have been su .ch for 
a. n1u,m1ber of yea.rs. 

I .deny t:he statement ic:ontail\e:d1 in M'r:s1• s :w:a.n•-
.s,on '.s: .affLd!avit th .at I ma ,de an 'apip,ointm·ent ':b,y 
teie:phone for her to m1eet D1r. Crop,sey 1a.t. the Rob-

40 · 
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ert 'T'reat Hotel, N•e·warik. I 1did 1 w,rite her letters 1, 
ibut I d1id not telephone 1h.er. 

,Commencing th ,e latter p,ar.t of 1 ,J an .ua.ry, 1912!8, I 
wrote to the · 1Cou ;nty 1C'rerk in a la!ig,e n:umfl)er of 
icou ,11tie.S' in Illinois : inquiring wh ·ether a, marria ,ge 10 
1lice ,n:s-e ha:d, 1b,een i,s,sued · to MrS'. E~a P·. ;S,loan 
1C1rop !s·ey and ·anyone else in the lasit four years. 
I wrote to a.l1m:0s 1t. every cou .nty in . th .e 1State. I 
h,ad ·he 1ard rumors in 19:27 from peop,le in R,uther-
for :d1 that Mrs. 1C'rops ·e·y ha :di re 1ma .rried an ;d! I made 
a numb,er of ,dili,ge ·nt inquiries , to aseertai11 if th ·at · 
were true, b1ut. I 1did_i not. reeeive any statements 
of fa ,ct until ,p,eople tol 1d: me early i11 Feb 1ru .ary, 
1'9128, that at. the : fu :n.eral of Mr. Arthu .r Jones th -e 20 
former Mrs. ·C1rop1sey ha ,d· :b,een in.t.rod,uc:e,d· ,as , Mrs. 
,S\van :s1on. A ·d1ay or two b,ef;ore th ,at. Dr. ·Crop ,s,ey 
ha ·d told me ,of hi1s. conve-r ;sation with Miss 1Iinnie 
L,ea ,der ref erred : to in . •his affid 1avit., and I h,a-d\ com-
men-ee-d ,vritin :g1 to Illinois . to s,e.cure, e.videneH of 
the rem .arria ,ge. 

1S1u·b1s1cri 1b,e1d1 a.n,d! s~rorn to /b1efore me this 
12th ,d:ay of J ;une, 119'28. 

('Se .al) Miriam : M1c1Cre-ad1y, 
Notary P :u1blic ,of New · J er:s,ey., 

, . 

30 

40 
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AFFIDAVIT OF EDITH M. CROPSEY. 

State of N e:Wi J eris-ey, } ss· 1C'ounty of B·ergen. · 

E1dit.h M. Crop isey, -of fru:11 a1g1e,. :b·eing' ·duly sworn, 
:aeeor 1ding to l1aw 1u-pon her oath depo.s,es, an ,d. says,: 

1 o 111 the Sp-rin,g of 19217, I aeeomp,a.nied : D1r. 1C:rop •-
iS1ey to visit Mrs. Sloan : in res 1p 1on1se to a. letter 
which Dr. 1C'ropsey .showed m•e-from her. I wa,s 
introdu 1ced; to Mrs. ,S1loan , an1d1 she s1ai,d1 t!hat. D1r. 
·C1rop 1sey was the •only on•e in th .e W 1orl 1d: whom she 
coul 1d look to for ·a kind1n.ess. :She ·said . th .at Ev ·a. 
ha ,d told ,her th ·at .sihe was , not. g·ettin .gi any m1ore 
m·on.ey from the Doetor and s1h.e as ,ke-di him, to· give 
her for her sup,port. one-half of what he h.ad bee,r1 

()() ·givin ig E 1va for alimon :y. !She sai !d: that Eva h:ad 
~\. 

tol id her .sh:e ,cou:l1d not give ,her m·othe.r $.5·.00 a 
weeik an .y ron1ger an1dJ ,s;h.e 1ha ,d :ur '.gie,d 1her m.oth.er 
to g:o• into a home. 

Mr:s. 1Sloan ·at that time tol1d1 us 1 .th,at 1she h·a:d 
heard th iat E'1va w,a,si m·arrie ,d ian·d ha.id as1ke-d her 
a:b1ou1t it, and that E :va h1ad :giv·e!n, her a.n eva 1siv-e 
repiy. Mrs. S~oan. s.ai.d in my p-re.s,e·nee to Dr. 

1C'rop 1s-ey th ·at .s1l1e. said to E·v·a : '' If you are mar-
rie 1d ,vhy 1don't you .com,e out. an ;d sa.y :so ,a.n·d tell 

3 O everyfbod1y. '' 1S:h,e said th·at E :va repilie1d.: ''It's 
n-olb1od;y'.s 1b1u1sin·es1s :b1u.t my ovv:n an ,d· I'll tell wh,e:n· 
I g·et ,good an.d-ready.', . Dr. Crop1sey a.sk·Hd Mrs. 
Sloan .: '' ~Jo you really t1hin !l~ s1he is- married f;'' 
Mrs. Sloan replie.d i: '' I thin,k they were · m:arrie id 
out We .st. '' D1r. ,C·rop 1siey said 1

: '' Are you sure 
that sihe 1h·a.s remarried,'' -an 1d. Mrs. ,SToa.n rep]ieid:, 
'' W-e11, Eiv1a an,d 1\1:r. 1S1a,,vnso.n are living ' t.o'.geth ·er. 
I think they ·are · m:a.rried ., 1b:ut I ,d'on 't really 

40 kno.,.vv. '' 

., 
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Ex ,h,ibit A 

·T·he above is: as near as I ean , reeall the word !s1 

of the eon:ver 1s,ation. 

As we were le.a.vin .g the ho1U,sie I saw D,r. 1Cirop 1-
:sey put ,a. 1bill in Mrs. 1Sloan' ,si .1han{l! 1a-n.d say, 
'' :Tiha t '1s' for you.'' Mrs:. :Sloa .n seemed v•ery 10 
grateful an.d· Iris1s1e·d th .e, Dnctor. 

'T'he fir:s,t a'uth -entie inf orm:ation I ever h'.ad in-
dd.ca ting t,ha:t Mrs. Cropsey had : remarried ' waSi the , 
latter p,art of January or the firist p,art of F :e1bru-
ary, 1912:8, w:hen: I wa.s, inform ,e,d th .at Mi.s:s Minnie 
L1ea1d:eT· ·ha ,d tol,d Dr. ,Q:ropsey that Mrs.. 1C,rop 1seyi 
ha ,dJ 1m1arrie:d Mr. !S,wa.nsi0•n. s!omew,here ne:ar :C'hi-
,ca:go, an:d a. few .days- later I h.eard it.hat Mris. 
Crop 1sey hac1 fbeen: introduced.! in ~ iut 1herford a:s 20 
Mrs. 1Sw.anson. 

EDIT ·H M .. CR.OPS .EY. 

;Siuib:S'erib,e,d· an:elJ 1srworn to :b,efore me this 
1,2itl1 ,d1ay of June, 1:9128,. 

('Seal) Miria .m M:oC·read :y, 
Notary Puib]iic of N•e:w Jersey. 

EXHIBIT A. 

Dr. ,c, .. D1
• 

1Cropsey, 
R,uth ,erf or 1d, N. J'. 

0 1n Sep ,tem ·b,er 211st i11st. I wTote. .y·ou 1a letter ex-
:p,laining, to y·ou my situ 1ation ,, a,n1d ask .e,d ,you if, 
you ,vou1ld: agre ·e to .give m·e a. more ,s1u1bs.tanitial 

30 
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sum . of alim :ony ea.ch: week i, without my taikin,g the, 
matt,e,r up with . lawyers: an ;d! the cou :rts,__a :s, I -di ,d 
not c:are for any more notoriety, and th :ou;ght po ,s1-
sib ,ly you might : fe ;el th •H sam ie way. 

10 I :consi ,d,ered th :at we- 1could i han ,dle thiSI matter 
in 1a. siatisfa,ctory ·ma .nner-p 1rovi,din1g you were 
willin·g ito meet m.e p,art of the way . 

. A letter written · an ,dl \Sri.,g:ne ,.d: b,y Mi1s1s1 Maxw ·ell, 
S'a.ying you 1d.e:Sire.d: to kn '.ow wh ,at incr ;ease- in ali- • 
mon ,y I ·desireid wa.s: ans-,vere ,dl Oetolb,er 2191tih~say-
ing I w.ou1!d1 leave- this matter up to you to ,de tcid 1e, 
h·opeing·· th 1at I ;w·o:uld hear from '. you ·, a,n:d, that you 
would ,b,e 1eon isid -erate an ,d1 m.aike-me ·a.n. offe ·r such 
1a.si you : felt you ,c:0uld' 1d:o·, aec 1or !d1ing to your cir-
c11m.s tan ce s. 

I assure you . I am n.ot lo·oking , for anythin :g -un-
reasona :ble- \biu,t th !e, twenty ,dollars p ,er vve·ek; is 
entirely ina 1d.equate to meet my expens-e 1s,, or the 
n-eee1s1sitieSi of lif 1e----a:g,ain, my healt 1h is i .no·ne the 
ibest, an,d'. I 11a.ve :b1een a·dvis ,e:d. 1by m.y ip 1hysicia .n 
th :at I am : wor 1king now, 1'1hen I am in no con :dition 
to do .s:o, b1ut shoui ld! 1giv :e, :u:p, :all busine:s 1s,, 1b,ut I 

~3 0 feel I m,uBt a.s, ron .g: ,a.s I :ea.n possi:b 1ly d!o iSO. 

Not re 1ceivin :g an :y re :sipons:e to my I1etter of a 
recent date, I am , .aig:ain . writin·g · ~you, a.n,d· would 
greatly a.pp 1reeiate· it if y•ou wou ,ld1 a.drvise. n1e if -
you ·are vvilling to in1erease m.y a1im·ony, if s:o-
hov\r imueh-al.s-o if you 1d:o not care to give m-e any 
more, ·a.nd : wi 1sih: me to p 1roee -ed along · t1he other 
lines. 

Please ;write m·e youT ·1deciision in eitb •er ·ease 
40 before D,e,c:emfber 3list. 
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Ex :hiibit B 

I as1s1ure you I woulid ,b,e willing to take le.s.s1 by ,~. 

a.rranging this matter among · our-selves than I 
wou,lJ~ lb!e w:il,lin·g to taik:e· if you ,c:ompel me, to, ·take 
the matt.er up , with .Iaw·yer :s1 an,d! court. T'his, you 
know would • involv•e. consid ·erabJ ,e: exp!ense, and it 
i,s, this I am. tryin 1g to avoid. So I h.ope-_th.at you 10 

will _give t ,his matter y•our kin :d a.n,d itho~ghtful 
consideration ,an1di w,ill a;d1vise me .immediately oi 
you:r· deei ,sio·n. 

In .. cio,sin·g, I wish . you to kn:ow that I hav :e, con-
s·ulte-d1 no one ie:onie~ernin,g this -m,att~r ·an,d am _leav-
ing th,e question entirely in your hands. 

V:e~~_y .truly yours, 

125 Duncan _Ave. 
_J ·ers 1ey ·City, ·N·. J . 

. D·e·ce.miber 10, 19i2:3. 

·EXHIBIT B. 

-,T!hur,sd.-ay 
11:05, 2'n,d' A,ve-' , ,. 

A.s;b,ury Park 

My dear Dr . Crops ey : 

I · am g·etting out of my -·b··e·d to thank you for 
medicine tl1at you sent me b•ut I don't kno,v hov7 
to than 1k you enou;gili. for .it ·is 1 p 1erfe1ctly~1,ovely in 
you ,an.d, ·my God 1ble:s,s you 1a.n1d1 ke-e1p· yo~ ·r_ ·d,ear 
"rife anil; 1n~y you live: to _:siee m_any y-e-a.r:si togeth~-r 40 
is my prayer- -·but oh my dea..r.DT. I cann .ot b,egin 
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to tell you ho,v I have been treated and tl1at is 
th :e eause I am · ,vhere, I am. I have no ,home a.n•d 
e,very little money an :d have to p1ay my b,oar 1d an 1d 
th•e little I h·ave will not last lon 1g. N o•w will you 
ple 1as 1e s:ee if you ean 1ge,t me in the Home at Haieik-

10 ens.ack I got an a,pilieation from there a.nd I an-
swered it the best I eould a.nd have not got ar1y 
an !S.Vver a.s yet and, that w1as 1 th-ree we.e·ks1 ·a 1go I 
1did not tell them th .at I w·as siek for my Dr. h-ere. 
says: th 1ait I am . not siek but that the trou,b 1le that 
I ·have ,ha ,d, at 813 years Oh an 1d no home to go to 
h:e: says it i·s :a wonder I am not •d:ea-d I h:ave .ha ·d 
three D 1rs.. an{JJ they all s-ay that the hom :e was not 
th-e-pla ·ee for me ,here, with my dea,se a,n.d tol ,d· mie 

20 to g'et out lb1ut I had : n·o p,la1ce to go an :d h.ad, to s 1tay 
0 my dear Cl1arly you don't know vvhat I have 

1h:a1d to igo t,hrough . ta 1kin :g tho11jg1ht I ,did · all I eould · 
for •every 1bi01d.y at lea ,st . a.s, far as I eoUJlid. I shaliI 
11ever forg 1et ,vhat your la ;sit ,vorid:s, w1as to me · .afte-r 
yo11r trial when you Ibid, me good -b1y you said it 
will rbe yo11.r tu-rn next a.n·d you was ri ,g;ht for it 
has- :been .Q'h if my He ·aven 1ly· Father wou ,ld, only 
ta .ke· me :hom ,e I ,don't s:ee wh 1a.t. I am : left for only 
tro111b1le. Now t,his 1 ,die.ar woman that I am with · is 

30 lovely an 1d kin :d lbiut :she :goe :s to busin ,e,Sis every 
,day an ·d1 ea .n.not keep1 me .as she thin iks. 1s,he will 
.go to R,e1ad ,in 'g an ,di wh .at will ,b1eieom1e of me. O:h 
if, I ·had on1'y stayeid in J .e•rsey City w-here · I ,di .d 
hav •e ·some to ea.re for me lb1ut h.ere I a,m all alone · 
I ,don't ·know an ,y1b,od·y it i:si a.,vfull I live-d. in J er-
.sey 1C'ity 510 jre1ars and w·ent to my 1C!h·ureh 45- and .. 
never h·ad . a.11, enim :y an ·d :ha :d. Eiiza ·210 year,s. a,n·d1 

we ne·ver ha ,d a wor ·d! with 1any one in ·my life. I 
40 l1a-ve se·en nothing ,b.ut troub 1le sinc:e I left my 
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Exh ,vbit B 

home but n:ot with you you was always 1 kin ,d to 
me and ,sio was p ,oor .S:am ,he haSt alway;s , 1been. good1 
,an ,d I would not. 1b1ei as : I am .now ifl he ha·d mon ·ey 
b,ut he is sick · poor feller and it is trouble that has 
p1ut -him there h:e h;aiCl to le 1ave, his , b·usin ,es·s, a:s hi :s 
Dr. t.o~d him . he • must a.n.d he h·as : 1l)e·en tryin ;g, to 10 
he 1lp pay .my ·board : w.hich Erva told : him he mru1s,t 
she d.oes do a little- but does 11ot want to and . poor 
S,am is now · ,d•ovvn .si1dk an .d if I should ! :go I always, 
want you · to 1b1e kin .d to him for h .e. Wiould ne~er 
say ·a wurd ,a,bout you. When I was : over to the, 
Home he ,cam ie over every we ·eJt to s:ee me a.nd 1al-
W'a.y1si if he •h:a 1d a few · cts. would p1u.t his hand ! in 
,hiS' po :clket and : :give it to me b,ut I ne-ver got a.ny-
other m .oney he is .good , an ·d I w·ant you all to 2 0 
think so when I am gone a.nd now with much love 
to you an -d you;r · de ·a,r wife I ,d!o wish I eoul ,d ,s.ee 
you I eouLd tell you a liot from one - th ,at. love:s you 
1'1ary E. Sloan 

Plea ,se· ·d.on 't tell :S:am · as it w·ould worry him 
and ,his. D 1r. s:a)Tis he . must n:ot b·e ·upset so this is ; 
for you only b,u:t I iea.n look ' my G·odi in i the face 
a.nd it i s all t r 11e I only wish you could come 
dovvn and see me I don't thinl{ I ean live m.u eh 30 
longer -wit,h 1 my trou ,b1le on n1.e. I t.elf you it is . 
·har 1d: ,dio ,p 1lea 1s1e· .s,ee if th ,ere is · any home anywh ·ere 
th ·at I 1ca .n ,g1et. in I ha·ve .som :e mone _y to p,ut m.e 
in now lb,ut it wil:l soon b.e, :gone · an ,d then wh ·at will 
ibecorme· of me. · 

My Dr. thinks it is awful the way I have been 
4 0 

talked : to. 
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AFFIDAVIT OF MINNIE LEADER. 

Between: 

EVA P. 0;ROP8EY, 

Petitioner, 

' CHARL~S D. CROPSEY, 

Defendant. 

18:tate of N•ew J e:risey, }ssi: 
C·ou·nty of H :udson. 

( 46:-6-58) 
·On Petition, 
etc. 
Affida ,vit 

20 
Min ,nie L1eader, :b,ein '.g ,duly .s,worn a:c:eordin ;g to 

law, u:p,on h•er oath : 1d,epose 1s1 aniCl! ,says:: 

I reside , in Rrutherfor ;d', New J erHey, an ,d 1 h.ave 
pra,ctieally all my life [been acquainte ,d. with the 
p,arties to the · a~bove entitled ieaus 1e. I h .ave ibeen 

· shown 1a. copy of w,hat purp ·orts to lJe a reply; a.ffi-
davi t made b,y the defe .ndant, Charles D. Crop-
sey, and . sworn to in this cause on June 13th, 
l 19i2:8. I am th ·e ip,erson · refe-rre ,d: to in ! the ,s.aid 
affidavit, on pa ,ge 5. thereof, as haTvin·g had a con-

30 v-e,rsation wit 1h. the .s,aid 1C1h;arles: Di. c ·rop,sey rel:a.-
tive to the re1m:a.rri:a.ge of his 1 fir,s.t wife, the a.hove 
na .me{r ·p1etitioner, whieh . ieonvers 1ation is statHd · as 
h:avin :g ta iken p1laee .a few ,d·a.ys 1 p 1rior to t,he dieath 
of my father, late in Janu :ary, 1912:8. 

It is not true that ·sueh c:onversation took place 
at the ti 1me wh :en Dr. 1C1rop 1s1ey' 1s affid:avit says · that 
it did. That eo11versat ior1 oec11rred .on ·October 
1'2., t9 127. I distinctly recall the- ,d1a.te. It w,as on 

4 o 1C'olum 1bTus Day. I ,d:o not recall th ·at D,r. 1Ctopsey 
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R e1pl 1y' A ffeda1vi ts-M i,n,n.ie Lea.d er 

in ,any way in .dii:eated to me that m.y reference in 
. the •eonv .e,rs,ation· of Oieto)b,er ·L2t1h.,, 191217, t:o his , for-
mer wife's rem :arriage, wa1s: inf ;ormation . to him. 

s ·:ulbs1eri1b:e,d· 1and sw ·orn to :b1efore me 
t1his1 l ifith ,day of June, 1191218. 

' 
Ed .ward , Claxton, , 

Attorn .ey ,at Law of New Jersey. 

10 

20 





Jlctu J crsep C!Court of <!errors anll appeals 
(No. 124, OcrroBER, TER.ivr, 1928.) 

Between 

Ev A P. CROPSEY, 

P eti tioner-Responden t, 

and 

CH4RLES D. CROPSEY, 

Defendant-Ap ·pellant. 

ON APPEAL 
FROM 

CHANCERY. 

BRIEF FO,R DEFENDANT~APPELLANT. 

This appeal is from an order .of the Chancellor, 
advised by Vice-Chancellor Fielder, dated June 
25, 1928, w·hich dismisS'ed ai petition filed by the 
defendant, Dr. C·ropsey, in which he prayed that 
alimony in favor of the ·petitioner, his first wife, 
mig·ht be discontinued because of her S'ubsequent 
remarriag· ·e to a man who was well able to sup-
port her ( see Order, Record, p. 4). 

T·he learned Vice-Chancellor filed • no memo-
randum of l1is conclusions before sailing for 
Europe and since he is ·confined there by illness the 
Court will probably not have the benefit of his 

• views. 

Statement of the Facts. 

Petitioner a.nd defendant were married March 
13, 1892. On June 29, 1920, a divorce was granted 
to petitioner on the ground of def enda.nt 's ·deser-
tion (Decree Nisi, Record, p. 17). In this ·decree 
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it was ordered that the defendant '' do pay to the 
petitioner the sum of $20.00 per week, at the ter-
mination of each and every week from the date of 
this deeree and until the further order of .the 
Court, for her maintenance and support _, and that 
the defendant do give bond to the petitioner, 
within ten days afte'r service of a copy of this -de-
cree upon him to secure the payment thereof in 
the penal sum of $1000'', etc. (Record, p. 19). 

On Marcl1 15, 1924, an agreement in writing was 
made between the petitioner a.nd defendant recit-
ing· the above decree and that the petitioner has 
filed a petition in Court praying for an in-crease 
in alimony (which petition was never in fa.et filed), 
and also providing: 

'' And whereas, the parties hereto have 
agreed that said alimony shall be inereased 
to Twenty-Five (25.00) Dollars per week: 

Now this Agreement Witnesseth, . . . 
1. Said Charles D. Cropsey agrees to pay 

to the said Eva P. Cropsey the sum of Twenty-
Five (25.00) Dollars weekly on the Monda .y 
of each and every week from the date hereof 
for her support a.nd maintenance. 

2. Said Eva P. Cropsey agrees in consid-
er a ti on hereof that she will accept said sum in 
full of any alimony or support and mainte-
nance charges or claims a.gainst the said 
Charles D. Cropsey, and further that she will 
not apply to any court for the incre-ase of 
said alimony ovEtr and above the said sum at 
any time'' (Record, pp. 20-21) . 

. On April 26, 1928, defendant, Dr. Cropsey, filed 
in the Court of Chancery a petition alleging that 
he had recently learned that the petitioner was 
married to one Axel T. Swanson at Roc·k:ford, Illi-
nois, on October 25, 1924, a.n-d a.nnexed a certified 
copy of the record of said ma.rriage to his petition 
( Record, p. 8). He charged that Mrs. Cropsey, 
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the petitioner, knew at the time the agreement of 
March 25, 1924, was executed that she was shortly 
thereafter to be married to Mr. Swanson; that she 
was at the time engaged to him and that she 
fraudulently concea.led her engagement and her in-
tention to marry from the •defendant, knowing that 
the defendant would not have agreed to an in-
crease in her alimony had he kn·own of or sus-
pected her intention to remarry (Record, p. 9). 
He also charged that the petitioner fra ,udulently 
concealed the fact of her marriage to the said 
Swanson in order that the defendant would not 
apply to tl1e Court for an order to terminate fur-
ther payments of alimony, and he charged that all 
payments received by the petitioner after October 
25, 1924, have constituted an unjust enrichment of 
the said .Eva P. Swanson at the expense of the de-
fendant (Record, p. 9). 

The defendant further alleged that Mrs. Swan-
son has had no actual need of said payments of 
alimony after her marriage to Swanson; that 
Swanson is now a.nd for many years has been em-
ployed by Borden's Milk Company . in New York 
City and that he is amply able to support the 
petitioner, and that the petitioner is indep.end-
ently wealthy in her own name and right (Record, 
p. 9). 

This petition was verified by affidavits proving 
that the petitioner had admitted her remarriag ·e to 
Swa ,nson, and that she· and her second husband 
were financially well off. 

By way of answer to this petition, the petitioner, 
·Mrs. Swanson, admitted her remarriag ·e to Mr. 
Swanson on October 25, 1924 (Record, p. 26, par. 
1); she admitted that she had purchased the prop-
erty, 19 Virginia Terrace, Jersey City,..in her 0~1 

11ame, with money of her present husband and her 
own (Record, p. 34, pa .r. 9); she denied that Dr. 
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Cropsey had recently learned of her remarriage 
(Record, p. 34, par. 10); denied that she concealed 
her remarriag~e (Record, p. 35, par. 11), and con-
tended that the agreement i11creasing the alimony 
from $20 to $25 per week was made pursuant to a 
verbal understanding that the defendant would 
pay the petitioner $25 per week as long as she 
should live (Record, p. 32). 

This was denied by Dr. Cropsey in a reply affi-
davit (Record, pp. 51, 52 and 53), and by the terms 
of the ag-reement itself (Exhibit '' B' ', Record, p. 
19). 

Tl1e defendant alleg·ed that he had fully per-
formed the agreement on his part to be performed 
and had paid the petitioner all of the alimony that 
had accrued for her support and maintenance up to 
the time of the filing of his said petition (Record, 
p. 6, par. 4). 

Mrs. Swanson . in her reply · affidavit ·admitted 
that Dr. Cropsey had paid her all of the alimony 
to April 16, 1928, which - was eleven days before 
she was served with the order to show cause (Rec-
ord, p. 36, par. 13). 

The only controverted facts were as to the date 
Dr. Cropsey first learned of the petitioner's re-
marriage and whether at the time the agreement 
was negotiated the Doctor had stated that he 
-would p-a.y the $25 per week to his wife as long · as 
she should live. 

No contest was raised on the questio11s whether 
the petitioner had remarried or whether her sec-, 
ond husband was able to support her in the sta-
tion to which she was accustomed. , 

Upon the filing of the Doctor's petition Vice-
Chancellor Bentley made an order requiring the 
petitioner to show cause why Dr. Cropsey should 
·not be relieved from the payment of a11y further 
sums of alimony for the _maintenance and sup-
port of Eva P. Swanson, and why she shol1ld not 
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be ordered and decreed to have received all pay-
ments of alimony fraudulently from and after the 
date of her ·marriag"e to Swanson . on October 25, 
1924, and why she should not be decreed . to repay 
to Dr. Cropsey all sums received from him from 
and after October 25, 1924 (Record, pp. 24-25). 

On the hearing of this rule before Vice-Chan-
cellor Fielder, he dismissed Dr. Cropsey's peti-
tion and directed him to pay Mrs. Swanson or her 
solicitors $150 as a counsel fee (Record, p. 4). 

Gro1unds of Appeal. 

The grounds of appeal urged and relied upon 
are: 

(1) That the Court below erred in -dismissing 
the defendant's said petition. 

(2) Because the Court below erred in not ter-
minating all payments of alimony to the peti-
tioner, Mrs. S,vanson, since she had remarried 
subsequent to the final decree of divorce, and her 
second husband was admittedly able to care a.nd 
provide for her support and maintenance. 

(3) Because the Court below should have taken 
jurisdiction of the petition and should not have 
dismissed the same without at least a hearing 
thereon. 

( 4) Because the Court below erred in award -
ing a counsel fee to solicitors of the petitioner-
respondent (Record, pp. 2 and 3). 
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The p·etitio •ner has, since he·r divorce ; from the 
def end ·ant, rem.arrie·d with 0 1ne A .xel T'. Swa .nso ,n, 
with whom she, is no,w livin.g and' who is capa.ble 
of prop ·erly suppo ·rting her. 

The petitioner in her affidavit of June 1, 1928, 
specifically admits that on October 25, 1924, she 
was married to one -Axel T. Swanson (Record, 
p. 26, li11e 23). The said petitioner further ad-
mi ts in the same affidavit that ever since her re -
marriage she has lived witl1 her present husband, 
Axel T. Swanson, in the City of Jersey City ( Rec-
o·rd, p. 35, line 29). 

The defendant in his petition to have further 
payments of alimony by him to the petitioner 
cancelled alleges that the said petitioner has had 
no actual need of the said payments of alimony 
from and after her marriage to the- said Axel T. 
Swanson; that. the said Axel T. Swanson is now 
and has for many years been employed by tl1e 

· Borden's Milk Company or Borden's Farm Prod-
·ucts Company, in New York City, and that he is 
amply able to support his wife, the said petitioner 
(Record, p. 9, line 29). These allegations are 
nowhere denied by the petitioner, or by any one 
else·. Clearly in such a case it would seem con-
trary to all standards of justice and mo!als to 
compel the d.ivorced husband, the appella11t herein, 
to continue the payment of alimony. 
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P'OINT II. 

E ve·n sho ,uld it be co ,nsidered that the • re-
marriage of petitioner could no 1t o,f itself termi-
nate the · obligatio ,n to pay alim~ •ny, nevertheless, 
it p,uts the burden upo ,n the divorce ·d wife to 
show why alimony co ,uld not be terminated :. 

In Rig11ey· vs. Rigney · (1901), 62 N. J. Eq. 8, the 
Court, while refusing to allow the relief applied 
for, indicated in its opinion that in a proper case 
a11d in the event of the petitioner's equitable con-
duct, relief in the form of a reduction or cancella-
tion of alimony would be granted. In this case 
there was a petition by the executrix of the last 
vvill of Thomas G. Rigney. The prayer of said 

. p~tition was for an order varying or modifying 
the former decree in the said cause. 

The decree of divorce was made in 1887 and 
the defendant was decreed to pay to the complain-
ant alimony from the date of the decree at the rate 
of $45 per week. No part of the alimony had 
bee11 paid since August, 1887. 

The petition further asserts that the complain-
ant in this cause intermarried with one, Edg ~ar L. 
Laing, in June, 1889, and lived with him until his 
death i11 the latter part of the year 1899, and that 
the two children of tl1e complainant had resided 
vvitl1 the said Laing during that time, and it is 
asserted ( upon the belief of the petitioner) that 
Lai11g was, during the ,continuance of his marriage 
relation with the complainant, able to support 
and maintain, and did support and maintain, com-
plainant as his wife. Cha11cellor Magie ref11sed 
to allow the relief applied for, · saying: 

'' The claim of petitioner is, that upo11 com-
plainant's marriage to Laing the defendant 
could have so applied, and upon proof of s11ch 
marriao-e this Court ,vou1d have diminished t, 
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the amount allo,ved by so much as was in-
cluded therein for complainant's support an.d 
maintenance. What this reduction would 
have been, if any was proper to be made, does 
not appear. It is not claimed in the petition, 
but yet it is obvious, that the defe11dant might 
have also applied for a reduction of the 
amount allowed by the decree when the chil-
dren for whose support _and maintena11ce the 
decree was in part made came to years when 
they became self-supporting, or at least when 
they became of age. In Snover v. Snover, 
supra 1, the Chan-cellor sug·gested that a. de-
fendant in similar circumstances migl1t apply 
for a reduction of the allowance made i11 re-
spect to a female child when the child had 
attained the age of eighteen years. 

The defendant in the action neglected to 
present to the Court the suggested changes of 
circumstances or to ask the variation or 
modification of the decree on either ground. 
The petitioner discloses no reason for s11cl1 
neglect, but on the facts disclosed by the 
answer it is apparent that the cause was his 
continued and obstinate resistance of the de-
cree, and his purpose not to perform it by pay-
ing the alimony. An application 011 his part 
would not have moved this court to give him 
relief by reducing · the alimo11y, except upon 
condition that he should obey the decree at 
least b·y payment of the alimony up to the time 
when the changed circumstances were shown 
to exist and to j11stify the reduction. While 
resisting the · decree ( and, according to the 
answer, his resistan-ce continued until his 
death), he manifestly had no right to relief'' 
(at pages 13-14). 

W a,rreri vs. Warren ( 1921), 92 N. J. Eq. 334, 
also indicates that if the divorced husband prop-
erly conducts himself and complies with the order 
of the Court, the Court will subsequently take into 
consideration the remarriage of the divorced wife 
in deciding the question of a reduction or cancel-
lation of alimony. In this case the divorced wife 



9 

of the complainant sought to recover the amount 
due her from the complainant for alimony out of 
the complainant's - distributive share of the pro -
ceeds for a partition suit. · The divorce, was 
granted in 1895, the alimony being $5 a week. No 
part of this alimony was paid. The husband dis-
appeared and was not located by the wife until 
1915, at which time he induced her not to prose-
cute her claim for payment of arrears by a prom-
ise that upon the settlement of the estate he would 
give his daughter $10,000. The wife remarried in 
1901. The Court in upholding the divorced wife's 
claim under the facts in this case said at page 338: 

''. . . Tl1e second marriage of a divorced 
wife does not ip,so facto terminate the ali-
mony. 2 Bish. M. D. &. S. 418; Gordon v. 
Baker, 182 Ill. App., 587; Casteel v. Casteel, 
38 Ark., 477; Montgomery v. Offutt, 136 Ky., 
157; Linton v. Hall, 149 N. Y. Supp., 385; 
Cohen v. Cohen, 150 Cal., 99.'' 

Also 
'' I am ref erred by complainant's counsel 

to Franck v. Franck, 107 Ky., 362, as a case 
'on all fours' ,vith the one at bar, and a11 
authority for his contention that the peti-
tioner should not be allowed alimony after 
her remarriage. The wife there obtaine,d a 
decree in 1879; she remarried ten years later. 
In 1896 she applied to the chancellor, who de-
termined the amount due at the time, but re-
fused to enforce the decree beyond the sec-
ond marriage. The f aets in ~hat case show 
that the husband ,vas at all times accessible. 
The chancellor ref rained from fallowing the 
practice of the ecclesiastical courts of Eng -
land, allowing one year's arrears only, but 
refused to go beyond the date of the second 
marriage because • of the wife's delay, and the 
appellate court rested its affirming judgment, 
in a measure, upon . the theory tl1at had the 
husband applied to the chancellor, at the time 
of his wife's second m.arriage, to terminate 



10 

the alimony, the chancellor would have sus-
tained his motio11-a theory that seems to me 
to be wholly inadmissible where the husband 
is contumacious.'' 

And at page 339: 
'' . . . · Had he obediently complied with 

the alimony decree, and then upon his wife's 
second marriage, applied for a modification, 
it ,vould have been disposed of on its merits 
as to amou11t; or, if then, had l1e shown an 
honest desire and inability to comply with 
the alimony decree, his plea would have bee11 
received with at least some degree of sympa~ 
thy. But, as he has spurned the decree and 
defied the power and authority of the court 
throughout, his supplications would fall on 
deaf ears and relief ,vould be withheld.'' 

In Drietrick. vs. Dietrick, 99 N. J. Eq., 711, pre-
cisely the same situation arose as is presented . 
i11 this case. In that case a husband sought to 
be relieved from further payments of alimony· to 
his wife, the petitioner, who had re-married, and 
the matter coming on to be heard before Vice-
Cha11cellor Bentley on petition he held that ,vhere 
a divorced woman remarries a presumption arises 
that the necessity for alimony no longer exists, 
but is subject to be rebutted upon a showing that 
her second husband will be unable to support her 
in anything like the station in life of the man she 
divorced, in which event the alimony should either 
be continuecl without cl1ange, o-r modified accord -
ing to the circumstances of each individual case. 
Vice-Cha11cellor Bentley in his opinion said, at 
page 712: 

'' There is thus presented for the first time 
in this State, so far as I know, the question 
of the effect of a. woman's remarriage upon 
her right to alimony from her former hus-
band. It is true- that Vice Chancellor Grey 
said, in Abele v. Abele, 62 N. J. Eq., 644, that 
because- the successful wife, was quite young 

.. 



enough to expect to be married again l1e would 
now allow permanent alimony. I •do not con-
ceive, howeyer, for obvious reasons, that this 
was any adjudication on the subject now be-
ing considered. Warren v. Warren, 92 N. J. 
Eq., 334, is authority to the effect that such a· 
motion as the one under consideration will not 

· be allowed where the- man is in contempt for 
failure to obey the alimony order. Vice Chan-
cellor Backes says : 'The second marriage 
. ... does not, ipso facto, terminate the ali-
mony'. This is far from meaning that it nev.er 
will have- that effect. This question has been 
passed upon by the courts of a number of our 
sister states and those of England. In some 
of the jurisdictions, such as New York, in the 
case of Shepherd v. Shepherd, 1 Hun, 240, 
affirmed in 58 N. Y., 644, and in Indiana . in 
the case of Miller v. Clark, 23 Ind., 370, the 
subsequent marriage has been declared to 
have no effect upon the previous allowance, 
although the New York rule has been con-
siderably weakened by the later opinion in 
Karalfy v. Kiralfy, 73 N. Y. Supp., 708, where 
tpe earlier opinion is examined and distin-
guished, almost to the vanishing point. On 
the other han .d, the authorities in Massachu-
setts, from Albee v. Wyman, 10 Gray, 222, to 
the present time, are to the effect that the re-
marriage throws upon the form .er wife the 
burden of establishing prima f aci.e proof that 
the support afforded·by her second husband is 
inadequate. This was expressly held in South-
worth vs. Treadwell, 168 Mass., 511, and was 
followed by the Supreme Court of California 
in Cohen vs. Cohen, 150 Cal., 99, where the 
court says 'we think this rule is just. and equi -
table'.'~ 

And at page 715: 
'' ... Upon consideration of these princi-

ples it would seem clear that the fair and just 
rule to be deduced is, that the remarriage- of 
the wife who has divorced her husband 011ght 
to raise a presumption that the n.ecessity for 
alimony no longer exists, but it is subject to 



be rebutted upon a showing that her second 
husband will be unable to support her in any-
thing like · the station in life of the ma .n whom 
she has divorced, in which event the alimony 
should either be continued without change, or 

, modified according to the circumstances of 
each individual case.'' 

Cases from . other States in which this question 
has come up are almost uniformly to the effect that 
the divorced wife's subsequent remarriag ·e ter-
minates alimony or at least throws the burden 
upon the divorced wife so remarried to show why 
alimony should not be te-rmina.ted. 

In South .w·orth vs. Souith iw 1orth ,, 168 Mass., 511, 
47 N. E. 93, the Court reduced the alimony to a 
nominal sum upon remarriage of the divorced 
wife. The Court said: 

'' The remarriage was a material change in 
the circumstances of respondent, giving her 
the right to be supported by another man. In 
the- absence of proof that this right was not 
adequate to all her needs, the court might well 
deem it sufficient cause for . revising the for •-
mer decree, and for reducing the alimony to 
a nominal sum, and was right in ruling · that 
prim ,a, fa ,cie it was such cause.'' 

In Em ,erson v. Em ·erson (Md.), 87 At.I., 1033, the 
Court in speaking about the reduction or termina-
tion of the alimony upon the divorced wife's sub-
sequent remarriage says : 

''Now, does the remarriage of the wife pre -
sent ·such a circumstance as should cause a 
court of equity to modify that part of a de-
cree providing for alimonyf Should it be en-
tirely rescinded or only modified .1 The au-
thorities are almost unanimous that in event 
of remarriage the decree should be modified; 
but there is a wide difference between them 
as to the absolute a.nnulment of the alimony 
provision. The rule, as stated in 14 Cye., 787, 
is: 'Where a wife has obtained an absolute 
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divorce, carrying with it the privilege of a re-
marriag ·e, and alimony is decreed to her, it is 
generally _held that the husband upon her sub-
sequent remarriage may secure an order va-
cating the decree as to alimony'. A reading 
of the cases in the note to the above text 
shows that som.e of the cases have held that 
remarriage should cause the court to entirely 
revoke the alimony provision, while others 
hold that remarriage p-resents a strong reason 
for modification and perhaps entire rescis-
sion. For instance, in Brandt v. Brandt, 40 
Or., 4 77, 67 Pac., 508: 'We do not mean to be 
understood as holding that the subsequent 
marriage will ipso f a,eto dissolve the obliga-
tion of the former husband to continue the 
payment of the allowance, for the authori-
ties do not seem to go so far; but we mean to 
say that it affords a cogent reason and con-
vincing reason for the court to modify or cut 
off the allowance altogether'. 

If we treat -alimo11y, as we must do under 
the Maryland decisions, as a provision made 
by the court to compel a husband to perform 
his eommon-la .w obiigation of support, then it 
seems clear that when a woman remarries the 
new husban •d has cast upon. him the duty · of 
support, and it would seem, in all reason, that 
the man wl10 was performing this duty under 
the order of a court should be relieved. Al-
though by the divorce they a.re no longer hus-
band and wife, the statute requires that the 
former husband should still perform the ·duty 
.of support; but, where another man assumes 
this •duty of maintenance, it ca.nnot be the in-
tent of the law that the former obligation 
should remain, and that a woman should thus 
be entitled to the same support from two 
men. 'The divorced wife abandons the pro-
vision made for her support out of the estate 
of her former husband by the decree of the 
court, for that adequate support which she 
contracts for by the subsequent marriage. It 
is a matter that affects her own ·happiness-, 
and about which she is perfectly free and 
competent to make a choice. Whether she 
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acts wisely in her election, and whether in 
every instance she obtains as good and as 
adequate support by her marriage as that 
which she aba .ndoned, are questions about 
which courts can have no concern. It is a mat-
ter of her own voluntary election.' Stillman 
vs. Stillman, 99 Ill. 19-6, 39 Am. Rep. 21. '' 

In Cohen vs. Cohe1i,, 160 Cal. 99, 88 Pac. 267, the 
Court, in disc11ssing~ the subject, says : 

''We believe that the cases wherein the ali-
mo11y should be -continued after the remar-
riage are extremely rare and exceptio11al, par-
ticularly where there are no children of the 
former marriage. Good public policy would 
not compel a divorced husband to support his 
farmer wife after she has become another 
man's ,vif e, exeept under extraordinary con-
di tio11s, which she should be required to prove. 
Unless such condition ·s are shown by her to 
exist, the court should, on the former hus-
band's motio11, cancel all payments accruing 
after the remarriage, in all cases where, as 
here, there are no children and the allowance 
is based solely upon the husband's probable 
earning· capacity, or upon his breach of the 
marriage vows, and 11ot upon existing prop-
erty rights.'' 

In Morga .n vs. Lowm -a.n,, 80 Ill. App. 557, it was 
held that when a divorced wife remarries the hus-
band is absolved from the burden of a decree re-
quiring~ him to pay alimon .y; that she has a vested 
right only in tl1at which has aecrued up to the 
date of the second marriag ·e. 

In Bran ,dt vs. Brart,dt (1902), 40 Ore. 477, 67 Pac. 
508, the wife was allowed permanent alimony and 
subseque11tly remarried. It was held that an order 
releasi11g def enda11t from payment of alimony 

• 
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which . had accrued subsequent to such remarriage 
and from further payment of alimony, was proper. 

See also: · 

S 'kidm.ore vs. S 1k·idm ,ore, 145 N:. Y. S. 939; 
Baker vs. Ba .ker, 4 Ohio App. 17; 
Fra,nck , vs. Franck, 107 Ky. 362, 54 S. W. 

195. 

We have found no case where this Court has 
passed upon the question. We urge that the rule 
in other jurisdictions, namely, that in the Western 
and Central States, is the better, to wit, that where 
a wife remarries and the husband has paid all of 
the a.limony to the date of filing his petition, ali-
mony should be permanently termin~ted .because 
of g"ood morals and public policy. 

Where a divorced woman takes unto herself a 
new husband, she should be obliged to look to him 
for future support, in the absence of proof that 
there are no children of the first marriage de-
pendent upon her for support. Even in the latter 
case, the children being those of the divorced hus-
band, he is in law responsible for their support 
u11til they become able to support themselves. It 
is shocking to think that a woman might go 
throug,.h several divorces and be entitled to a, con-
tinuance of alimony from each of her divorced 
husbands. That is the effect of the order under 
review in this case. It would seem that the same 
reason that leads to the granting of alimony · to a 
woman who secures a •divorce from her husband · 
should lead to the termination of such alimony 
when she remarries. By this act the woman se-
cures the support of another husband which she 
has lost by the divoree of the first husband 
through his desertion or other· misconduct. Hav-
ing secured by remarriage that which ,she lost by-
the Court's ·decree in her favor, she cannot com-
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plain if the Court says that. by her second mar-
riage sl1e has deprived herself of the right long ·er 
to compel her first husba11d to support her. The 
continuance of alimony should not be made a mat-
ter of bargain an-d sale. It should not be decreased 
if she marries a rich man nor increased or con-
tinued if she marries a poor man. In remarrying 
the divorcee naturally ta .kes the same chances the 
second time as to her second husband's ability to 
maintain and support her that she took when she 
first married. 

PQ,INT Ill. 

The ·re being evide ·nce that the · petitioner inten-
tionally co ,ncealed : her re-marriage fro :m the · de-
fendant, there should · at least have be·en a he·aring 
to determine whether there was a fraudulent con-
cealme.nt of this fa .ct, and 1 if so, the, petitioner 
should be decreed to return. the · mo ,n.e,y received 
after her remarriage as an unjust enrichment. 

The facts as to whether she intentionally con-
cealed her remarriage to Mr. Swanson were ,dis-
puted. Dr. Cropsey alleged that he did not hear . . 

of the petitioner's remarriage until shortly before 
filing his petition, and in this he is corroborated 
by the checks which he sent the petitioner for her 
support, and the fact that she did not req11est the 
checks drawn to her new name, and did not com-
municate her rema.rriage directly to the defendant. 

l\frs. Swanson ·does not allege that she communi-
cated her remarriage to the defendant, but simply 
contends that he heard of that fact through friends 
and patients. 

It would seem that if the petitioner ,did conceal 
from her first husband the fa.ct of her remarriage, 
and did receive alimony · from him for nearly four 
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years, during which time she was married to an-
other man who was well able to support her, and 
if the first husband did not know of such remar-
riage so that he could come into Court and ask to 
have the- alimony terminated, the petitioner has 
been guilty of the fraudulent concealment of a 
material fact which has led to her receiving ap-
proximately $4,000. which she should not have re-
ceived and that she should be decre -ed. to pay it 
back. At any rate there is an issue of fact on 
this subject on which the Court should have taken 
testimony and decided according to the weight of 
the evidence. 

Conclusion. 

It is respectfully submitte-d that the order ap-
pealed from should be reverse·d, with a direction 
to the Court below to enter a ,decree stopping all 
alimony to the petitioner in accordance with the 
prayer of the petition, and to hear testimony as 
to whether the petitioner should be decreed to 
pay back to the defendant the money she has re-
ceived by waJ r of alimony since the date of her re-

• marr1a ,ge. 

· Respectfully submitted, 

J\1cDERMOTT, ENRIGHT ' & CARPENTER, 

Solicitors for Defendant-Appellant. 

JAMES D. CARPENT ·ER,, JR., 
Of Counsel. 

Pandick Press, Inc., 22 Thames St., New York, U. S. A. 
(6431) 
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CHARLES D. CROPSEY, 
Defendant-Appellant. 

• 

ON APPEAL 
FROM 

CHANCERY. 

The statement of facts in defendant's brief is 
misleading. 

The crux of this case is the contract that def end-
ant concluded with the petitioner on March 15th, 
1924, after the fi.nal decree of div,orce, including· 
the award of alimony, had bee11 in force twn years. 
Conce1~ning~ that contract defendant says that peti-
tioner: 

'' Contends tl1at the agTeement increasing 
the alimony from Twenty dollars to Twenty-
five dollars per week was made pursuant to 
a 1uerbal understanding that the defendant 
would pay the petitioner Twenty-five dollars 
per week as long as she should live.'' 

That is not so. Petitioner makes no such weak 
contention. Her proofs submitted in the affidavits 
that were filed upon the return of the order to 
show cause were: 

That in 1922 the Twenty dollars per week 
which the defendant had been paying · to her 
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under the decree had become inadequate for 
her support. Circumstances explaining this 
were , fully set forth. 

In the fall of 1922-two years after the de-
cree for alimony had become effective, and 
two years before the making of the contract 
in question-petitioner attempted through her 
solicitor to get the defendant to increase the 
payment to Twenty-five dollars per week. 

The defendant did agree to the increase, 
b,u,t on.Zy u.pon condition . that alimort .y should 
cease entirely in the event of p,etitioner' s re-

• m.arriage. 
Petitio11er dissented and could not be 

moved, and submitted to payments at the 
Twenty dollar rate for two years longer. 

Then necessity pressed again and · this time 
the appeal was to the defendant personally. 
They met to discuss the subject at the Robert 
Treat Hotel in Newark. At that meeting de-
fendant had with him a draft of the agTee-
ment that he had ·proposed thru his solicitor 
two years earlier, and con.faining the provi-
sion, for the abalemeni of all a,li:m.on.y 1 u;pon 
p,etitioner 's rema .rria ,ge. Again petitioner de-
clined to make any such agreem ,ent. The de-
fendant talk:ed of a compromise, and a com-
promise was reached at this meeting in New-
ark in the form of an undertaking~ on petition-
er's part that she wnuld bin1d herself never 
thereaf fer to m.ake a1iy appZication to any 
court for fu,rther ,increase, notwithstanding 
iuhatever p 1rosperity of fortune should come 
to the defendant. To carry out this under-
standing a contract was signed. It is the con-
tract in issue in this case. 

Petitioner's version of the facts as thus · stated 
was a.mply corroborated by documentary evidence 
and other proof, submitted not only by herself, 
but by otl1er disinterested persons as well (Peti-
tioner's affidavits, Case, pp ·. 26-48; p. 64). 

Now, what does defendant offer in contradic-
tion 1 His own reply affidavit denies the petition-
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er 's statement of the facts in certain details. But, 
i11 place of these contradicted details, he gives us 
others that put the truth more convincingly on 
her side than anything she presents herself. De-
fendant's -reply affidavit makes petitioner's story 
in its essence just about conclusive. 

What does he say~ 
He admits that he had with him at the Robert 

Treat Hotel meeting a draft of the contract drawn 
by his solicitor in 1922. And he admits that this 

,, draft contained the provision that Twenty-five dol-
lars per week should be paid to petitioner '' so long 
as she remains unmarried.'' He admits that the 
first thing that he did at this meeting in Newark 
was to offer this contract for petitioner's accept- _ 
ance. He says that upon reading it she declined, 
with the statement, '' I ,vill not sign it.'' ( Case, p. 
50, line 32, et seq.) 

But this draft is not the only one that he had 
with him. He e,ridently went prepared for bar-
gaining. When petitioner refused to sign the 
draft containing the objectionable provision re-
la ting to her remarriag ~e, the defendant drew from 
his pocket a. draft of a diff -erent ag,.reement, which 
he- then proposed that she accept. This second 
draft d·oes not con.ta.in the condition that she ha,d 
already rejec.ted. But it does contain a,n. alterna --
tive proposition a.lso of advan.ta,ge to the def end·-
.a.nl. It is the proposition by which the petitioner 
renounced her right to apply for any further in -
crease unde.r any circumstances whatever. This 
agreement the petitioner accepted and the parties 
signed it ( Case, p. 19, line 35). 

It needs no argument upon the law of contracts 
to show with these averments and admissions by 
the contracting parties, that what their minds met 
on was the proposition that the petitioner should 
have T,venty-five dollars per week rega.rdless of 
the even.t of rema 1rria -ge, and that under no cir-
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cumstances whatever was she at any time to 
make any application for more. A plain quid : pro 
quo. 

So far as we can learn this is a case of novel 
impression. The precedents cited in defendant's 
brief are of no help- here. They deal with the 
ordinary situation of remarriage of the divorced 
wife as related to the question of the divorced 
husband's record of obedience to the decree as en-
titling him to a. standing in Court on an applica- . 
tion for abatement; or as related to the question 
of the wife's continued need for alimony regard-
less of her remarriage. This is far other than v 

such a case. 
Defendant's brief quotes the California . case of 

Cohen vs. Cohen as saying: 

'' Good public policy would not compel a 
divorced husband to support his former wife 
after she has become another man's wife, ex-
cept under extraordinary conditions, which 
she should be required to prove.'' 

There are extraordinary conditions in this case 
a.nd the wife has proved them. So has the husband. 

Let us consider what this defendant is asking the 
Court to do. In a summary proceeding under an 
order to show cause he asks that petitioner's 
property in a valid contract be . destro3Ted. He 
asks the same thing as to the decree. The or.der 
is that the defendant show cause-

'' why the provision for the payment of 
alimony in the decree n,isi made · in the above .., . 

entitled cause 011 June 29, 1920, and why the 
· agreement for the increase of alimony made 
between the parties and dated March 15, 1924, 
should not be caneelled and declared to be 
null and void.'' ( Case, p. 24-, line 30,.) 
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And the prayer in the petition for the order to 
show cause is to tl1e like effect. ( Case, p. 10, 
line 32.) 

The decree ·n.isi is recited in the contract itself. 
( Case, p. 20, lines 10-30.) 

There is another thing that strengthens .the 
validity of this contract to w·hich we have not yet 
referred. Some time prior to the first negotia-
tions for an increase in 1922, a petition in this 
cause had been made to the Court of Chancery 
for an order increasing the alimony. That peti-
tio11 ,vas still pending and undetermined at the 
time of tl1e making of the contract in question. 
Its pendency is recited in the contract. ( Case, p. 
20, line 21.) As consideration for defendant's 
agreement to continue payments of alimony free 
from any limitation contingent upon the event of 
petitio11er's remarriage, she surrendered her right 
not only to apply for any increase in the future 
reg·ardless of defendant's w·ealth, but she aban-
doned also her petition for increase pending at 
the time. 

Both parties were dea.Zin,g with the futu .re. The 
one no less tha,n. the 0th.er. 

Defendant's order to show cause has elicited 
clear and convincing,. legal proof f.rom both sides 
that establishes the contract as an understanding 
th.at contemplated the wife's remarriage and one 
that it was intended should not be terminated by • 
such an event. A PROVISION FOR sucH T'.ER.MINA-

T'ION HAD BEEN RE •JECT ·ED. THE :Y BOT 'H :SAY so. The 

result is that a situation confronts this Court that 
· is made up not simply of a decree for alimony and 
the remarriage of the wife, but of independent 
co11tractual rights as well. 

Certainly the defendant will not be permitted to. 
destroy these rights in a summary proceeding.· · 
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The proofs concerning the real nature of this 
co11tract make the essence of this case. But as to 
the other incidental matters in controversy, such 
as the petitioner's concealment of her remarriage 
and her engagement at the time of the contract, 
etc., tl1e evide11ce submitted by petitioner---,most 
of it from disinterested sources-more than over-
comes the total effect, i11cluding the ''charges'' 
and the hearsay, of the affidavits of the defense. 
( Case, pp. 26-48; p. 64.) 

The order of the Court of Chancery a.dvtsed by 
Vice-Cha,ncellor Fielder should be affirmed. 

(6561) 

PER.KINS & DREWEN' 

Counsel for Eva . P. Cropsey, 
Petitioner-Respondent. 
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