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1. APPELLATE DECISIONS: - THATGHER v. WASHINGTON TOWNSHIP (WARREN COUNTY)
CATHERINE THATCHER, ) i

Appellant 45’} - I
ON APPEAL

-VS~ *
_ . CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF NASHINGTON )f: o .QNT,;§IO¥§., L
TOWNSHIP WARREN COUNTY . )_‘&’ ' o A

Respondentc-

T . T - an e, wm oww e e e )

henry We Eckel Jr., Esq,, Attorney for Appellant.
Wilbur, No Rush qu,, ﬁttorney for Respondento;. :

BY THE DIRECTOR“LK

Thls 1s an appeal from respondent*s denlal of appllcatlon for
transfer of a. plenary retail consumpulen license from Joseph Altieri,
Jr. to appellant and from premises on Route #24 to. premises located
on Mine Hill Road Washington Township.

A 19h8 1949 plenary retail consumptlon llcense was" held by John
Altlerl, Danlel Altieri and. Joseph Altlerl Jray. t/a Altierits
Restaurant, for- premlses on. Route ; 24 " In March of 1949 the licensed
building. was completely destroyed. by fire. By resolution, respondent
(1) granted, subject to a completion-of-premises special condition, a
transfer of the 1948-1949 license to an adjacent house; .(2) author=
ized such transfer, effective as of June 29, 1949, for the sole pur-
pose of permitting a 1949-1950 renewal; (3) granted a. 1949-1950
renewal, subject . to a completion-of-premises special condition;

(4) authorized issuance of the 1949-~1950 license. for the sole pur-
pose of permitting a 1990 1951 renewal “and (5) granted a.1950-1951
renewal (in the name of Joseph Altlerl, Jr., John and Daniel having
withdrawn from 1nterest), suchct to a completlon of premlses spe01al
condltlon° . » : S .

Tno completlon of—premlses spec1al condltlon called for con-
struction of a bar, rest rooms, kitchen and dlnlng room. - Nothing has
been done toward making the 1ndlcated changes .in the house for which
the 1950~ 1951 llcense was condltlonally granted°

On August l 1950 respondenL denled appellant's applicaflon
by virtue of prev1ous Resolutlons concernlng the C-2. llcense now -
held by the. Clerk for the said Joseph hltler , Jroceoﬁ : :

_ (Wlth appellant*s appllcatlon Wthh was.- flled July l9 1950
was- flled the follow1ng consent, dated July 18 1950°»:' A, o

“I Joseph Altlerl Jro, tradlng as Altlerl's Restaurant do
: hereby consent to the transfer of Plenary Retail Consumptlon
.License No. C-2, heretofore issued to me, .to .Catherine
That.cher, the appllcant in.the attached appllcatlon for the
-transfer of said llcense° : :
L A AT (Slgned) Joseph Altlerl Jr,l.~
R PRI Tradlng as- Altlerl?s Restal,uﬂam:'i )

The petltlon of appeal alleges:
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"The action of the .respondent wss erroneous in that: The
previous minutes did not.-state that a transfer to a different
premises could not be effected and therefore, such transfer
to Catherine Thatcher for premises located on Mine Hill Road
would have been valid and legal.

"The committee's neglect to renew the license, is a technical-
ity, and as such should riot stand' in the way of a transfer or
be binding.®

Respondent's answer denies the petition's hereinabove quoted
allegations and sets forth the following: /

wFIRST SEPARATE DEFENSE, ; E

"By way of further answer to the petition of appeal, this
respondent says that on January 27, 1950, respondent Township
Committee by resolution duly adopted granted a license to one
Joseph Altieri, Jr., solely for the purpose of renewal and
upon the further condition that the building be completed in -
accordance with the plans and specifications filed with: the
said respondent Township Cormittee. The special conditions
imposed by the respondent were not met by the said Joseph
Altlerl, Jr., and respondent Township Committee in the exer-
cise of its. discretion denied the application of the -appel-
lant on the. further ground -that the conditlons 1mposed by
the Committee had not been met.

"SECOND SEPARATE DEFENSE. S
"By way of further answer, respondent says that the appli-
cation of the said Joseph Altlerl, Jr. was granted solely for
the purpose of renewal and not for the purpose of transfer,
therefore the. application of the appellant should be denlod
because no license existed- Wthh could be the subgect of a.
transfer. L

“THIRD SEPARATE DEFENSE 4 L
"Respondent denied the cppllcatlon on Lho further ground
N -that public convenience and necessity would not- be served: by
transferrlng the license to the appellant hereln°

”FOURTH SEPARATL DEFENSJ.,° "
"The denial of the appellant®s appllcatlon rests in the
sound discretion of respondent, and in the exercise of that
discretion respondent denied said application, and in‘the
-absence of proof .of abuse of that discretion, the de0151on :
of respondent should not be dlsturbed i ‘

Respondent had jurisdiction to grant the 1949-1950 license for
the sole purpose of permitting a renewal and to grant the 1950-1951
renewal application subject to the completion-of-premises special
condition, but the 1950-1951 license could not have been actually
issued to Joseph Altieri, Jr. unless and until the premises were duly
completed in. compliance with the 'special condltlon, (See Passarella
v. Board of Commissioners, 1 N. J. Superior, 313.) ‘Ls hereinabove
indicated, the special condition was not complled w1th and, thus,
there was not a renewal license issued and, in that 51tuatlon no
license in being which was transferable from person to-person or from
person to person and place to place. Respondent, however, would not
have been without authority to grant-an dppllcotlon for person-to-
person and place-to-place transfer if, prior to such granting, it had
passed a resolution authorizing. actual issuance of the 1950-1951
license to Joseph Altieri, Jr. for the sole purpose of permitting a
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transfer. (See Atlantlc County Licensed Bewverage Assn. and Montoro
v. Township of Hamilton,..Powell and Schrul, Bulletin 879, Item 5.)
But respondent did not pass such a’ resolutlon, and it seems.clear.
that in the absence thereof there was no llcense legally in being
and effect, to transfero~ : S

of course respondent was under no legal compu151on to pass
the indicated resolutlon and grant appellant?s appllcatlon. As
stated in Re Campbell, Bulletin 682, Item 13: c ,

“No one has a Vrlght? toon,ne license transfer. A retail
license is, at most, a privilége, authorized by the State .

to be conferred, but Wthh the munlclpal issuin authOrlty““
may deny in the exercise of sound discretiodn. * (See Méehan
v. Jersey City, 73 N.J.L. 382.) It follows thap,itais.not~
mandatory for a municipal issuing authority to....grant a
transfer to an appllcant simply because he is not disqual-
ified under the lew -= Rev1sed btatutes, 33 1- 25°.°°L"ﬁ‘

It appears from “the testlrony ‘of Mr. Levi Krles, a2 member of
respondent Committee, that appellant?s application was unanimously
‘denied for the reason (in addltlon to that set forth in the denying-
resolution and- respondent’s answer nereln) that the Committee mem-
bers felt there was no community need for -a- license at appellant?s
premises located in the Bowerstown section of Washington Township.

It appears, further, that numerous written objections to the grant-
ing of appellantt®s application were filed with the Townshlp Committee,
and that approximately thirty-two persons appeared in objection at
the local hearing held pursuant to Rule 8 of State Regulations No. 6.
At the hearing herein no testimony, save that of appellant, was pre-
sented to demonstrate public need for a license in the Bowerstown
section. On the general merits I-do not find, "from the. evidence
before me, that respondent abused 1ts dlscretlonary power in-denying
appellant?s appllcatlon° . : .

Respondent’s action w1ll be afflrmedo , )
Accordlngly,_lt 1s, on thls lstn day of November 1950
ORDERED that respondent*s action herein appealed from be and

the same is hereby affirmed, and that the appeal herein be.and the
same is hereby dismissed. - - o

ERMIN B. HOCK
Director.
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2ol APPELLﬁTE DECISIONS - JFNSBN Ve ﬂﬁ“HINGTON,TOWNSHIP, WARREN COUNTYa

HAROLDVW,‘JENSEN r&nal“

)
pppellant )
)

—vs- ON APPEAL
 CONCLUSTONS AND ORDER
TOWNSHIP COMMITTEE: OF WASHINGTON

TOWNSHIP, WARREN COUNTY, ;._r"
' Respondento_ )

- - - wm e e e wm we e ma . v ws  wm  ew  wm e

Edward ‘E. Stover, Esqe, Attorney for Appellanto_{?‘f:
Wilbur M. Rush Esqe_ Attorney for Respondent.

BY THE‘DIRECTOR°

ThlS is an appeal from respondent'“ denial of.an appllcatlon
for transfer of a plenary retail consumption license, for premises
on Route #2@, from Joseph Altieri, Jr. to appellant.

' "The‘facts pert;nent to the pltlerl llcense up toldnd including
respondent's conditional granting of a 1950-1951 renewal, are set
forth 1? Thatcher V. Washlngton decided herew1th Bulletln 889,

Item 1 ' , - R

' The Petitieﬁ of Anpeal;'herein' allegeS:‘

'"The actioh. of ‘the respondent was . erroneous in that° .
Transferee simply’ sought the transfer of the same obligation -
as heretofore issued to Joseph Altieri, Jr. and Appellant
'agreed to perform the same conditions as heretofore filed
by Joseph Altieri, Jr. and filed with hls application a

consent of said Joseph Altieri, Jr. to said transfer and
that Appellant was first in e01ﬂt of time in filing for
application for transfer and should be given precedence of
the application of Catherine Thatcher, who, at the time of
her qppllcatlon did not properly. advelthe for transfer
since her premises were not complete so that anh uncondi-
. tlonal transfer of the license could be had to here"w
Earliér time’ of filing spplication does not, in 1tse1f afford
preferential consideration. #First come first served" is not a rule
or principle in the issuance of liquor licenses or the granting of
license transfers.. . Even if this were not so, appellant's allegatlon
in the matter is not well taken, nor is the allegetlon concerning
Catherine Thetcherts advertising and premlseso The Thatcher applica-
tion, the merits of which are not in issue in this appeal, was denled°
(Bulletln 889, Item 1.)

Respondent?s Answer alleges, in part:

iRespondent further says that the application of appel-
lant did not contain a valid consent to the proposed
transfer.4

Lkt the hearing herein, Mr. Levi Kries, a member of respondent
Township Committee, testified that one of the reasons why the appli-
~cation was denied was because the Township Lttorney had advised the
Committee members that the consent appended to appellant?s application
would not be a consent to a transfer of the 1950-1951 license.
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The evidence shows that on June 13, 1949, the following letter
was written on the stationery of appellant‘s attorney herein:

wJune 13, 1949

“Township Cemmitﬁee,
Washington Township
Washington, New Jersey

liGentlemens

We, John Altieri, Joseph Altlerl, Jr° ~and Danlel
Altieri, trading as Altieri Bros. do hereby consent to
the transfer of License CB-2 of licensed premlses on
Route 2.4, Washington, New Jersey, to .

" Very truly .yours,:
(Slgned) John ‘Altieri :
-~ Joseph Altieri, Jro'
Daniel Altieri.f

The ®"consent® in the letter of June 13, 1949 wss executed in
blank and no’ subsequent consent to the transfer was ever given. The
hereinabove quoted letter was filed:with appellant¥s application on
July 18, 1950 (obviously an application for transfer of a 1950-1951
llcense) and in that letter the name "Harold W. Jensen®™ had been
1nserted after the word “to"

Our Alcohollc Beverage Law provldes tnat appllcatlon for person-
to-person transfer %Shall be 51gned and sworn to by the person to
whom the transfer of license is sought and shall bear the consent in
writing of the licensee to such transfer....m (R.S. 3331-20,
Paragreph 4 -- underscorlng added.) It is plain that the alleged
consent, executed in blank on June 13, 1949, was not.given with
respéct to or in contemplatlon of a spe61flc transfer, of license and,
thus, there 1s the gravest doubt that such "consent® could properly
be deemed. a valid consent within the intendment and effect of the
quoted mandatory provision of the statute. - But even though contrary
argument on.that point were assumed to have merit, it is patent that
the alleged consent herein was not a consent to transfer of a 1950-
1951 license. As noted, the alleged consent was signed on June 13,
1949 (during the 19.48- 1949 license year) and the.transfer applica--
tion was filed on July 18, 1950 (after the 1948-1949 and 1949-1950 -
licenses had expired). I find that the "consent® herein was not a
valid consent under the statute to transfer of a 1950-1951 license
and, thus, that respondent had no jurisdiction to grant ‘appellant’s
appllcatlon. ‘My determination on this ground makes it unnecessary
to consider here other issues raised in tno appealn

Respondent's action will be afflrmedoﬂ~e» _

Accordingly, it is, on this l5th‘day of'Nbvember; 1950,

ORDERED that respondent?s’action herein appealed. from be andjthe
same is hereby affirmed, and that the appeal herein be and the same
is hereby dismissed. - ST T

ERWIN B. HOCK
Director.
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3. APPELLATE DECISIONS -»PHILMORE LIQUOR SALES INC. v. CLLFTON.
PHILMORE LLQUOR SALES INC., )
Appellant ) ' |
vs- : 4 ON APPEAL

) ~ ORDER
MUNICIPAL COUNCIL OF THE CITY | |
OF CLIFTON, )

Respondent.

Jacob Paer, Esq,, Attorney for Appellant. .
John G. Dluhy, Esq., Attorney for Respondent. -

BY THE DIRECTOR:

_ This is an -appeal from the refusal of respondent to grant a
transfer of the plenary retail distribution license held by Catherine
Mozulay to appellant, and from premises 795 Main Avenue to premises
527 Pilaget Avenue, Clifton. '

Subsequent to the hearing of the within appeal, the parties
hereto have entered into & written -stipulation agreeing to a discon-
tinuance of the proceeding. No cause appe&ring to the. contrary, - -

It ie, on this lBth’day of November, /50

ORDERED that the appeal hereln be and the same is. hereby
dismissed. : :

;ERWIN B. HOCKQ
Director.

Lo DISCIPLINARV PROCEEDINGS - LEVDVDSS PND IMMORLL AuTIVITImS (ALLOW—
. ING PROSTITUTE ON LICENSED PREMISES) - HOST&SS - UNQUALIFIED
EMPLOYEE - SALE TO INTOXICATED PERSON - SALE DURING PROHIBITED
HOURS - PERMITTING PREMISES TO REMAIN OPEN. DURING PROHIBITED
HOURS -.CHARGES ALLEGING SALE TO MINOR AND' SALE IN OTHER THAN
ORIGINAL CONTAINER FOR OFF-PRLNISES CONSUMPTION DIQMISSED - LILENSE -

REVOKED. -
In the Matter of D1e01bllnary )
Proceedings against _ B
C?ARLES PECORINO S o S
T/a AGGIE®'S SHACK = o o ' ‘ ‘
366 MEln.Street o . ) Cgﬁnggéggs
Lodi, N. J. - | ) . L

Holder of Plenary Retail Consumptlon
License C-14 for the 1949-50 and’
1950-51 licensing years, issued by
the Mayor & Council of the Borough )
of Lodi.

Charles Pecorino, Defendant-licensee, Pro Se. '
Edward F. Ambrose, Esq., appearing for Division of Alcohollc Beverage
' : Control.

BY THE DIRECTOR:

Defendant pleaded not gullty to charges which may be summarized
as follows:

(1) Permitting lewdness and immoral activities in and upon his
licensed premises, in violation of Rule 5 of State
Regulations No. 20,
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(2) Permlttlng a female employee ‘to actept drinks at the
© ‘expense of patrons; in- v10¢et10n of Rule 22 of State
Reguldtlons No. 20° . . ‘

(3) Knowingly employlng a non- re81dent ‘without necessary
employment permit frdm the State Director of the Division®
of- Alcoholic Beverage COntrol 1n violation of Rule 4 of
State Regulatlons No. 13. o o

(L) Permlttlng service of alcoholie beverdges to and- consump-
tion by a person actually or apparently intoxicated, in
violation of Rule 1 of Suate Regulatvons No. 20.

(5) Permitting the ale -and service of alCOﬂOllC beverages to
a minor, in violation of Rule 1 of State Regulations No. 20.

(6) Permitting the sale and service of alcoholic beverages and
the consumption thereof during prohlblted hours, in viola-
tlon of a local ordlnance° B

(7) Permitting the licensed premises to remain open during
prohibited hours, in violation of a local ordinance.

(8) Selling alcoholic beverages in other than original. con-
tainers for off-premises consumption, in that such con-
tainers were opened, thereby destroying their original
characters, before maklng dellvery thereof to the pur-
chasers, in violation of R. S. 33 1- 2°

At the concluelon of the within proceeding the attorney appear-
ing for the Division moved, because of the inability to locate the
minor in -question, thet charge (5) be nolle prossed. The motion is
hereby granted.

ks to charge (8): Although the testimony showed that, on one

" occasion when ABC agents were present, patrons purchased bottles of
beer which were opened by the defendont and then taken by said
patrons into the edﬂolnlng restaurant which was not part of the
licensed premises and there consumed with meals, no date for the
alleged violation is- establlshed in the official record of testlmony,
Although it would appear that the deficlency in the record was the
result of 'stenographic error by the reporter (who is no longer in the
employ of this D1v131on) in all fairness, charge (8) is hereby dis-
mlssed° ‘ ‘ '

The testimony of an ABC agent discloses that he and a fellow
agent arrived at defendantts licensed premises about 13 00 a.m. on
Seturday, June 3, 1950. They proceeded to the rear part of the bar
and observed two men tending ber. These méen were subsequently iden-

~tified &@s the defendant and one Frank Yuppa, bartender. The ABC
agent testified that he observed a #blonde glrl“ standing near a
piano, singing various songs. Other evidence disclosed that this
girl is the person referred to in charges (2) and (3) and that she is
a resident of New York State and does not hold an employment permit.
The agent further testified that, while this girl was singing, he
discussed her with the licensee who said, "Yes, she is a pretty nice
girl, but she is a SN (a2 word aeecrlptlve of an act too low, vulgar.
and disgusting to repeat here, but meaning a person who practices
acts .of sexual perversiocn upon males), adding that his wife was
“pretty mad® because he had hired #a ----% (same word). Then, in
foul and obscene lznguage, the licensee told the agent that he was
running the business the way he thought it should be run, finally

- saying, %I have got one girl here, and I know she canf®t take care of
all of the boys, so I am going to get some more girls.®
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Continuing his testimony, the agent testified that, upon com-
pletion of her performance, the girl entertainer proceeded to the
bar where she was served a drink by the bartender. The man, in whose
company the girl appeared to be, paid for the drink. The girl entér-
tainer and her male companion then left the licensed premises. When
the bartender called this fact to. the defendant®s attention, he was
advised by the defendant that "it was none of his business to watch
but to tend barv. Immediately thereafter the licensee told the agent
and his fellow agent that, if they wanted to get #fixed up®, he would

“introduce- them to the~singer end. they ¢ould take her out to their
car and have sexual intercoursé with-her (this latter in vulgar,
obscene language). The licensee then volunteered that "if the girl
wanted to go out and *lay? for somebody in a car, that was her busi-
ness to make a few extra bucks as.long as they did 1t on the outside,
not the 1n51de, he dldn?t care whet uhey did. : -

Shortly thereafter the glrl returned to the licensed premises,
proceeded to the bar and, & few minutes later, went back to the
microphone to sing a few songs, at the conclusion of which the
defendant called her and introduced her to the ABC agents, referring
to them as two friends of his The entertainer then exclaimed, #Do
I have to take.care of everybody you point out to me? I am tlred,

I don't feel good.® She then returned to s place at the bar and
consumed a drink with and at the expense of tne man with whom she had
prev1ously been seated. :

The ABC agent further teDLLfl d that upon arriving at the
licensed premises, he observed a woman, laeer identified as the wife

of the defendant,  seated at the bar. The witness described her
appearance aS'follOWS3 WHer facial condition was distorted, flushed
and bleary-eyed™ -- and characterized her condition as. "drunk"° He

then testified that, despite her condition and although she had to be
assisted to the ladies® room on three occasions by her husband and
other patrons, she was served whiskey by the defendant-licensee and
that, later, she had to be helped out of the licensed premises. "=

The agent also testified that he and his fellow agent remained
upon the licensed premises after 3:00 a.m., at which time there were
five or six other patrons in the tavern; that the main lights were
then extinguished by the bartepder Frank Yuppa; that, et 3:05 a.m.,
Mrs. Pecorino, Merie Reid and = ‘man re-entered the licensed premises
and that, at 3:12 a.m., two more men entered the licensed premises.
The agent further testified that Mrs. Pecorino and Marie Reid were
served drinks of whiskey after 3:05 a.m.; that the two men last above
mentioned and the two agents were served glasses of beer after 3:12
a.m. and that the agents consumed their beer. The operative ordinance
prohibited the sale, service or delivery of alcoholic beverages and
the suffering of consumpt¢on of alcoholic beverages on licénsed prem-
ises between 3:00 a.m. and 6:00 s.m. on weekdays and required the
licensed premises to’ be closed- between said hours

It was agreed by the licensee that the testimony of the other
ABC-agent who attended the hearing, if called ss a witness, would be
ithe same® as that. glven by his fellow agent.

Defendant admitted discussing thc fem le eptertalner with the
ABC ogents, but denied that he told them the- girl was available for
immorel purposes. He testified that he had hired the girl as an- =
entertainer from a New York agency, and:that heée knew nothing about her
character. He also testified that his wife was sick on the mornlng
in questlon and. that she only nad soda to drinke.
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Agnes Pecorlno, wife of tne defendant, testified that she was
i1l on the.morning of June 3,:1950; and, because of a feeling of
nausea, requested her busband to escort “her. ‘to the ladies? room. -
The w1tness, although claiming to have “stomach trouble®. and to be
under the doctor®s care and contending that she is *not. allowed to
drink®, nevertheless admitted having %a couple of shots® before
leaving the tavern. She claimed that, upon her return, Qhe hdd only
a glass of birch beer.

Frank DeMerco, a witness produced by the defendant, testlfltd
that he was in the licensed premises in the early mornlng of June 33
that he left the tavern with Agnes Pecorino and another person and
returned. about 2:55 a.m.5 that he did not observe. Agnes: Pecorino
drink any alcoholic beverages: that she complained to him of feeling
nauseated; that she walked to the ladies® *oom and that drinks were
not served after 2:55 a.m. when he returned to the licensed premises.
However, the ABC agent testified at the hearing that he had never
seen Mr. DeMarco before the hedrlng and that- DeMarco -was not on the
licensed premises on tho mornlng of June 3, 1950,

After carefully rev1ew1ng the testimony of all of the witnesses,
I am satisfied as to the truth and veracity of the testimony of the
LBC agents as to the conversations and other events which took place
on the licensed premises on the dates in question. I, therefore,
find defendant‘guilty as to charges (1), (2), (3);’(&5, (6) and (7).

These -violations,’ conglderlné their nature and number, dlsclose.
a most deplorable condition -- one which cannot be permitteéd to con-
tinue. From the full record before me it i1s obvious that this
licensee has not only shown a callous disregard for both state and
local regulations, but has demonstrated a @hocklng lack of apprecia-
tion for and understanding of fundamental decencies and proprieties
in the operation of the licensed business and, thus, is not a proper
person to hold a llquor license. Re Baldino and Panasiuk, Bulletin
871, Item 10. Hence, the only oppropriate penalty is outright_
revocatlonu . o ' '

Aocordlngly, it 15, on, thlu 13th day. of November, 1950,

ORDERED that Plenary Retail: oonsumptlon License C- lh, issued for °
the 1949-50 and 1950-51 licensing vears by the Mayor and Council of
the Borough of Lodi to Charles Pecorino, t/a AggleVS Shack, for
premises 366 Main Street, Lodi, be and the same is hereby revoked
effective 1mmbd1ately :

ERWIN B. HOCK
Directort:
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5. DISCIPLINARY PROCEEDINGS - HOLDER OF SOLICITOR'S PERMIT AIDED AND
ABETTED ILLEGAL SALE OF ALCOHOLIC BEVERAGES AND TRANSPORTED
ALCOHOLIC BEVERLGES, NOT IN -THE COURSE OF HIS EMPLOYER'S BUSINESS
IN VEHICLE LICENSED FOR USE IN EMPLOYER®S BUSINESS - PERMIT '
SUSPENDED FOR 20 DAYS.

In the Matter of D1501p11pary
Proceedings against

)
MAX FREEDMAN , . ), . .
427 Murray- Street = ‘ )';’ ~~ CONCLUSIONS
Elizabeth, N. J., - , ~© AND ORDER
)
)

Holder of Solicitor‘ts Permit . .
No. 778, issued by the Director of
the DlVlSlon of Alcohollc Beverage
Control. -

Mex Freedman, Defendant- permlttne Pro Se, ,

Edward F. Ambrose Esq., appearing for Division of AlCOhOllC
~ Beverage Control.

BY THE DIRECTOR: S

Defendant pleaded non vult to charges slleging that (1) he
aided and abetted the illegal sale of albOhOllC beverages, in viola-
tion of R. S. 33:1-52; and (2) he transported alcoholic beverages,
not in the course of his employerf®s business, .in an automoblle -
licensed by & llcensee (his employer\, in violation of R.S. 33:1- 50c

An examination of the D1v181on?s flle in the instant case dis-
closes that deféndant was employed as & solicitor by a plenary whole-
sale licensee. While so employed, defendant purchased alcoholic
beverages from his employer for personal use by falsely representing
that said alcoholic beverages were ordered by the holder of a plenary
retail ‘distribution license. The alcoholic¢ beverages were transported
in a motor vehicle leased to defendant’s employer. The motor vehicle
was duly licensed for use in the employerfs business and bore proper
transportation insignia. However, the use of" said motor vehicle by
the defendant for transportation of alcoholic beverages for personal
_use constltuteo a violation of the terms of sald license.

Illegal act1v1tles’such as partlulpated in by the defendant indi-
cate a disregard of the conditions:and restrlctlons .of his SOllCltOPQS
permit. .

Taking into consideration the plez entered herein, I shall sus-
pend defendant®s permit for a period of twenty days.

Accordingly, it is, on this 2nd day of November, 1950,

ORDERED that Solicitor®s Permit No. 778, issued by the Director
of the Division of Alcoholic Beverage Control to Max Freedman,
L27 Vurray Street, Elizabeth, be and the same is hereby suspended for
a period of twenty (20) days, commencing at 9300 a.m. November 10,
1950, and terminating at 9:00 a.m. November 30, 1950. :

ERWIN B, HOCK
Director.
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601

- for the same premlses°

DISCIPLINARY PROCEEDINGS ~ FALSE STATENENT IN LICENSE APPLICATION
" AIDING AND ABETTING NON-LICENSEE TO- EXERCISE THE RIGHTS:AND .
- PRIVILEGES OF LICENSE - ILLEGAL SITUATIOW CORRLCTED —-LICENSE
SUSPENDED FOR 20- DAYS° D T _ e
In the Matter of. DlsClpllnary : )~,,,zfgtvj“ v;;y;ij;u;f»,;;'j
Proceedlngs agalnet ,"g ST -».tigdﬁ, I N

- .

' ELIZLBETH HOPPE )
T/a BUDD LAKE STORE )
State Highway #6 . . -, -
Mt. Olive Township = )
P O. Budd Lake N J.,:ﬁ%’

)

pR

Holder of Plenary Retall Dlstrlbu-

tion License .D=1, issued by:ithe= R CONCLUSIONS N
Township Committee of the Townshlp oo £ND :

of Mount 0Olive, and transferred _ N L ORDER
during the pendency of these ; e S
proceedings to S

' BLIZABETH SovHOPPE‘and A
MARTHA J. YOUNG, IR |
T/a BUDD LAKE STORE

Edward C. Gunther, Esq° Attorney for Defendant llcensee°
William F. Wood, Esqo, appearlng for Division of Ahlcoholic
- Beverage: Controla,--;r~-

BY THE DIRECTOR o
Defendant has pleaded non vult to the follow1ng charges°

Wl, In your appllcatlon dated June 3, 1950, flled Wlth the
Mount Olive Township Committee, upon Wthh you obtalned your .
current plenary retail dlstrloutlon license, you. falsely .
stated 'No? in answer to Question 30, which dsksi . *Has any .
individual....other than the appllcant any interest, dlrectly
or indirectly, in the license applied for or in the bu81ness
to be conducted under said llcense°', ‘whereas in truth and -
fact Martha Young had ‘such an interest in that she was
co-owner with you of the said business: said false statement
being in violation of R. S. 33:1-25, -

. 82, From on or about Septembér. L, 1945 until the present

. time, you knowingly aided and abetted Martha. Young to exercise,
contrary to R. S. 33:1-26, the rights and privileges of your -
successive plenary retail distribution licensessy thereby your-
self. v1olat1ng R. S. 33 1- 52,“ :

The file herein dlscloseu that on’ September 4, l945,defendant
Elizabeth S. Hoppe purchased. the business conducted at the above
mentioned premises. The plenary retail 'distribution license which
had been: issued for -the premises in ‘question’was thereafter duly
transferred to Elizabeth .S. Hoppe. "It appears, however, that,
the same day the bill of sale was executed whereby the buSinesé was
purchased by defendant, she and Martha Young entered into a written
partnership agreement whereby they agreed to become partners in the
licensed business. Since September 4, 1945, they conducted the
licensed business as partners alt hough ‘at’ the time the charges were
served, the liquor license remdined in the name of Elizabeth Hoppe
alone. So far as appears, Martha” Young was at all times ellglble to
hold a retail license in the State of New Jersey. Defendant has
represented that she never realized thet she was violating the law
in failing to have the license in the name of both partners.
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:Deféndant ‘has no ‘prior records .0n October ‘16, 1950, the-
license in question was transferred: by the-local issuing esuthority
to Elizabeth S. ‘Hoppe:and:Martha J. Young, t/a -Budd Leke Storé, .sub-
ject to the outcome of these disciplinary proceedlngs and to. any
penalty imposed herein. While the transfer apparently corrects the
illegal situation and prevents a continuancé of ‘the illegal opera-
tion, it does not change the fact that the law was-violated and that
proper punishment must be imposed. I shall suspend:the license for
a period of twenty days. Re Russo, Bulletin 741,- Item Lo '

Accordingly, it is, on this 2nd day of'November,?l9502-

ORDERED that Plenary Retail Distribution License D-1, issued

by the Township Commlttee of the-Township of -Mount 0Olive to :
Elizabeth Hoppe; “t/a Budd Lake Store, :for premises on State Highway

#6, Mount Olive Township, and transferred during the pendency of -
these proceedings  to Elizabeth S. Hoppe»and Martha J. Young,

Budd Lake Store, for the same premises, be dnd the same is.

hereby suspended for twenty (20) days, commencing at 9:00 a.m. . -
November 8, 1950, and terminating at 93 OO ~a.m. November 28 1950°

ERWLN B° HOCK
Director

7+ DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPWNDED FOR :
15 DAYS, LESS 5 FOR PLEA,' : -

In the Matter of DlSClpllnary - )
Proceedings against

FRANK HOLINKO, JR.
22 Jackson Street - . ﬂy)gilr.f.lm CONCLUSIONS
Passaic N. J., : AND ORDER

Holder of: Plenary Retail Consump- )
tion License C-107, issued by the = -
Board of Comm1581oners of the t_')
City. of Passalc. B o

———-——-——-—.——_-—-——.—

Frank Holinko, Jr., Defendart= llcensee, Pro See‘. -
William F. Wood Esq s apptarlng for Division of ﬁlcohollc
Beveruge Control

BY THE DIRECTOR:

Defendant has pleaded vullty to a charge alleging that he pos-
sessed in his licensed-premises an -alcoholic beverage in a bottle
bearing ‘a -label which did not truly describe. its Contents, in viola-
tion .of Rule 27 -of. State Regulatlons No° 2O ‘

On August 29, 1950, an 1nspector employed by the Alcohol Tax
Unit, Interngl Revenue. qerv1ce Treasury Depédrtment, seized on
defendant's premises one .quart bottle; Labeled. “Calvert Reserve
Blended Whiskey" when his field test. indicated that the contents
thereof were not -genuine as labeledo; Subsequent analysis by a
Federal chemist disclosed that the. contents of the seized bottle -
varied. in seids, .solids. and color irom the contents of a genu1ne
sample of the same- product. ’ : o

At the tlme of the selzure defendant alleged that the v1olatlon
was_ due to the dishonesty of & part-time bartender who -has been dls—a
charged° Nevertheless,.a licensee is strictly respon31ble for any
“refllls" found ‘in hlS stock of - llquoro- : :
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Defendant has no prior record.. I shall, therefore, suspend
deiendant's license for the minimum Derlod of fifteen days, less
five days for the plea, leaving a net suspension of ten days. See
Bulletin 884, Item 11. L e T

Accordingly, it is, on this 31st day of October,'l950

ORDERED that’ Plenary Retail Consumptlon License C- 107, issued
by the Board of Commissioners of the Clty of Passaic to Frank Hollnko,
Jr., for premises 22 Jackson Street, Passaic, be and ‘the same is
hereby suspended for ten (10) days, commencing at 3:00 a.m. November
6, 1950, and terminating at 3:00, a. me November 16, 1950 :

ERWIN Bo HOCK
Director. ;

A

8, DISCIPLINARY PROCEEDINGS - ILLILIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS™ 5 FOR PLEA,

In the Matter of Dlsc1p11nary )
Proceedlngs agalnst

JAMES DATULLIO . . . o e
2085 Lemoine Avenue ~. )'f ,
Fort Lee, N. J,,' :

Holder of .Plenary Retall Consump-‘)
‘tion License C-4, issued by the -
Meyor and Council of the Borough )

“_, CONCLUSIONS
-~ AND ORDER

of bort Lees

James DlTUlllO Defendant llcensee, Pro’Se. - - '
William Fe Wood Esq., appearlng for Pivision of Alcohollc
S Beveraae Controlerf N

BY THE DIRECTOR:

. Defendant ‘has pleaded non vult to a charge alleglng that ‘he.
possessed on his licensed’ premlsee alcohollc beverages in-.a: bottle-
bearing a label which did not describe its contents;; in v1olatlon of
Rule 27 of State Regulatlons No. 20°

~ "On October 3 1950 ar ABC agent selzed on- defendant?s llcensed
premises a L/5. quart bottle labeled “Old Grand- Ded Kentucky Stralght
" Bourbon ‘Whiskey® when his field tests indicated a variance in the .
contents thereof from the whiskey as described on the label. An
analysis by the Division chemist confirmed this finding and estab-
lished that said bottle contalned an alcohollc beverage not truly
descrlbed on its, labelo;_. PR o .. . = .

Defendant has no p evious. adJuolcated record.. Therefore, I
shall suspend defendantVS license. for the minimum period of fifteen
days, less.a réemission of five days for the plea entered herein,
leaving a net suspension of ten days. Re Hayer, Bulletin 873, Item?.

hccordingly, it is, on this 16th day of November, 1950,

ORDERED that Plenary Retall Consumption License C-4, issued by
the Muyor and Council of the Borough of Fort Lee to Jemes DlTulllO,
for premises 2085 Lemoine Avenue, Fort Lee, be and the same is hereby
suspended for a period of ten (lO) days, commencing at 3:00 a.m.
November 27, 1950, and terminating at 3:00 a.m. December 7, 1950.

ERWIN B. HOCK
Director,
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9. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS; LESS 5 FOR PLEA..

In the Matter of DlSClpllnary
Proceedings. against . :

ELIZABETH LUKACS
T/a AL?S GRILL

407 Somerset Street : ' :
Franklin Township (Somerset: County) ).
P.0O. 'RFD. 16, New Brunswick, N, J., o

Holder of’ Plenary Retail Consumptlon )
License C-9, issued by the Township )
Committee of Franklin’ TOWDShlpo ) .
Strong & Strong,. Esqs., by John V.R. Strong, Esq., Attorneys for
_ . S v : ‘Defendant- llcensee° o
William F. Wood, Esq., appearlng ‘for Division of Alcohol;c
: Beverage Control.
BY THE DIRECTOR: L AR -

CONCLUSIONS -
~ AND ORDER

. e

Defendant has pleaded non vult to a charge alleglng that she
possessed on her licensed premises alcoholic beverages in bottles
bearing labels which did nqt truly describe the contents thereof, in
violation of Rule 27 of State Regulatlons No. 20

On August 7, 1950 an inspector employed by the Alcohol Tax UHlu,
Internal Revenue: Serv1ce of the Federal Treasury. Department seized
on defendant?s licensed premises one 4/5 quart bottle labeled
“Calvert Reserve Blended Whiskey® and .one.L/5 quart bottle labeled.
“larstairs White Seal Blended Whiskey" when his-field test indicated
that the contents .of said bottleo were not  genuine as labeled. Sub-
sequent analysis by a Federal chemist disclosed that the contents of
the seized bottles were not genuine as labeled.

Defendant admits refilling the bottles but claims that in each
instance she refilled- the bottle. with the’ contents of a 51mllerly
named alcoholic beverage. In any event a retall llcensee is not
permitted to refill bottles. :

Defendant has no prior adJudlcated record. I shall suspend
the license for the minimum period of fifteen days;,- less five days
for the plea,. leav1ng a net suspen51on of ten days. "Re Nurse Bulle-
tin 680, " Item 7. :

Accordlngly, 1t 1s, on thls lBLh day of November, 1950

ORDERED that Plendry Retall Consumptlon Llcense c-9, issued by
the Township Committee of Franklin Township to Elizabeth Lukacs, .
t/a Llts. Grill, LO7 Somerset Street, Franklin Township (Somerset , -
County), be- and “the same is hereby susoended for a perlod of ten. (lO)
days, commencing at 2:00 a.m. November 20 1950, qnd termlnatlng at
2:00 a.m.: November 30, 1950° . A ,

ERWIN B. HOCK
Director. -
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10. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR

15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against . - e

JOHN ZBOREZNY -
T/a TEWKSBURY INN ) CONCLUSIONS

Main & King Streets , AND ORDER
Tewksbury ' ' )

P.0. Oldwick, N. J.,

Holder of Plenary Retail Consump-

tion License C-1, issued by the )
Township Committee of the Townshlp
of Tewksbury. )

C e vm mm mm dm em e e em em me e e em mm e ws e

John Zborezny, Defendant- llcensee, Pro Se.
Williem Fo Wood Esq., appearing ‘or Division of Alcohollc
' Beverage Control.

BY THE DIRECTOR

Defendant has pleaded non vult to a charge alleglng that he
possessed on his licensed premisecs alcoholic beverages in a bottle
bearing a label which did not describe its contents, in violation of
Rule 27 of State Regulatlons No. 20,

On October h, 1950, an ABC agent examined thirty—eight bottles
of alcoholic beverages on defendant®s licensed premises and seized
a L/5 quart bottle of "Gallagher & Burtonf?s Black Label Blended
Whiskey" when his field tests indicated that the contents thereof
were not genuine as labeled. Subsequent analysis by a Division
chemist disclosed that the contents of the seized bottle were not
genuine as labeled, , :

- Defendant has no previous adjudicated record. I shall suspend
defendant's license for a period of fifteen days, less five days?
remission for the plea entered herein, leaving a net suspension of
ten days. Re Bevan,. Bulletin 883, Ttem 8.

Accordingly, it is, on this 16th day of November, 1950,

ORDERED that Plenary Retail Consumption License C-1, issued by
the Township Committee of the Township of Tewksbury to John Zborezny,
t/a Tewksbury Inn, for premises Main & King Streets, Tewksbury, be
and the same is hereby suspended for a period of ten (10) days, com-
mencing at 2:00 a.m. November 27, 1950, and terminating at 2300 a.m.
December 7, 1950.

ERWIN B. HOCK
Director.

i L .t

SR -
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1l.. STATE LICENSES - NEW'APPLICATIONS FILED.

Boyce Motor Lines, Inco

241 =03 -L5-L7=-L9-51~53 Lolden Street, Jersey Clty, Ne Jo
Application for additionszl warehouse at Municipal Dock,. Foot of
Burnet Street, New Brunswick, New Jersey, filed November 6, 1950.

Jacob Lee
N/S Route #25, Mansfield Township, P.O. RFD 1, Bordentown, Ne J.
Application for additional Limited Winery Llcense (2500 gallons)

filed November 8, 1950°

Leonard Kreusch Inc.
60 Park Place, Newark, N. J.
fppllcatlon for Wlne Wholesale Llcense flled November 10, 1950

W. A. Haller Corporation
1429 Walnut St., Philadelphia, Pa.
Application for Plenary Wholesale License flled November 14, 1950,

Chester Dlstrlbutlng Co., Inc.
18 & 20 Mellon Street, Trenton, N.d.
Application for Wlne Wholesale License filed November 14, 1950.

Chester Dlstrlbutlng Coey, Inc. .
18 & 20 Mellon Street, Trenton, N. J.
Application for lelted Wholesale License filed November 14, 1950,

e 5 e ‘/\
Director.
New Jersey cigle Librery



