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BY I}IE DIRECTOR:

Ttre Hearer has filed the following report hereln:
Hearert s ReDort

"n."ull"iliffrll'?$:-lnot 
sLriltv" to the rolrowing anended

In ttre Matter of DlsclpLlnary
Proceedings agalnst

A.H.S., Inc.
t,/a Royal Maaor
s/w Corner of Church Rd.
and Il'vty. #75
P.0. Spring Lake
lfaLl Township, N.J. OZZII

Holder of Plenary Retail Con-
sunption Llcense C-lO, lssued.
by the Township e6rnrnrllss 63the Township of lfall.

CONCLUSIONS
and

ORDER

1. Oe July_2O, 21, 27 and 28, August I and4, and Septenber 7 and g, L976, voi "f-J.oweg, perBitted and suffered leirdness
?Td innoral activity ln and upon vour-r].celled prenises, vlz., you altowea.penntted and suffered fenaLe person6.
who were custoners and patrons-il-;;ui
licensed prenises, in airsociaii;; ;ithpersons enployed on your licensed pren:
r.ses, to conmit and engage 1n actsl ges-tures and novements of-aid wrth th6ri -

1t"t19", legs and other parts of tfrJir-
_Dodles, In a rDanner and fotm havlng
+ewdr. indecent and innorally sueeedtive
_lnport and meanlng; in violiti;;-;i----
Rule 5 of State REgulation-H"l-2O.-
Or ttre aforesald dates, you allowed.peroltted and suffered-lir and upon

2.
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your llceD.sed prenlses and bad ln your
polsesslon and vlewed to your custoners
gmd-palrons, obscene, indbcent, fLlttry,
lewd-, , Lasclirlous and- dtLsgusth! pfroto-
graphtc slLdes; ln vlol.atl_on of Ftule
17 of State Regulatlon No. 20.

5. On tbe aforesald dates, you offered
cash prizes to patrons'aid custonerstn ald- upon your llcensed prenises;ln vlolatlon of RuLe 20 ofState
Regulatlon No. 20.

SeveraL Dlvlslon agents parttclpated ln tbe lnvestiga-
tion whlch culolnated ln the preferment of the subJect charges.

I - Charge No. I
Factual Flndines

ReLative to Charge 1, ttre central l_ssue for deter-
nlnatlon ls whether tlre licensee al-loued, pemltted or suffered
nudity ln lts Llcensed prenlses and consequently lewd and
{ mnoral aetlvity, as encotnpassed and defined Ln tbe Alco-
ho1lc Beverage Law.

Although the llceasee sought to diseredlt tlre testi-
nony of the ABC agents by neans of e:<traustlvs gt ess-€xam1n-
ation, l-t ls undlsputed that lt publlclzed and heJ.d what
nas referred to as a nwet T-shlrt contestrr, irherelD approx-
lmately stx or nore fenale patrons partlclpated for a cash
priz^e offered by the llcenaee on the geveral dates allegedln thls charge, and 1n Charge J.

Arthur Stock, prlnclpal stockholder of the corTrorate
lLcensee, conceded that such contest were held; tfrat tre
nas present at nost of then; that ttre T-shlrt received in
evidence (D.2) vas slnLlar to those given to each contestant
by the nanagenent; and tlrat each contestant was requlred to
slgn a sriting glvlng her nane end occupatlon. Ttrls wrttlng
lncluded a statenent that any conteetant who attenpted to
expose her breasts or groLn area wouf.d be dtsquallfled in-nedlately. The ehlrtE rere handed out by elttrer he or hls
nanager, Mark Reagen.

![ark J. Reagen testlfled in defense of t]re charges and
stated that he uas enployecl by the llcensee Ln ttre cipacttyof nanager for a period of three years, includlng ttre- datei
nentloned ln the charges. lhe licensee staged wet T-shlrt
conteste fron ].ate l{ay to early Septenber, i9ZG. In hts
capaclqr as nanager, he vas preeeat on stage and 1n chargeof a1! wet T-shLrt contests, except one.
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Ihe procedure for staging each contest would be the
same. During ttre course of an evening, an amouncement
would be nade that any fenale interested in entering a xret
T-shirt contest should go to the office and register. Each
fenale would then recelve a T-shirt and sign the statenent
heretofore referred to in Stockts testimony.

A childts wading pool and a tnrcket of water rrould be
brought on the stage of the licenseers establishnent, re-
ferred to as t*re Playpen roorn. Several floornen in the enploy
of the li.censee would be stationed on stage and several nore
would be stationed on the floor for crowd control.

The contestants would be escorted to the nain ladies
room off to the right side of the stage (where they dorured
the T-shirt given to then by the nanagenent). The contest-
ants were called upon si.:rgly by the band leader who rwould
ask the girlrs nane, where they were fron, what they did
for a llving, and then the girls would get into the poo1,
and they would be wet down. tl

The indi-vi-dual wetting down the females would use a sma1l
water pitcher to pour the water onto a contestant. The
contestant would be in the pool for approxinately a minute,
and, whj-Ie the barrd played, the contestant would perfor"m what
may be described as a nodifj.ed go-go dance. The contestant
would then proceed to the left of the stage.

The afortentioned routine would be followed by each
succeeding contestant. After the last contestant was wettec
dovm, an elimination procedure was hel-d for the purlrose of
picking the wl-nner of that evening I s wet T-shirt contest.

Reagen testifled that, generally, two or three in-
dividuals, who were either enployees or patrons or a nixture
of both, were chosen by the managenent to act as judges.
The Judges selected fron two to four of the contestants as
finalists. Ttre wirurer of the contest was the fernale who re-
ceived the nost applause fron the audience.

Occasionally, the finalists would have their T-shirts
wetted once nore prior to the audience judging.

At the conclusion of the contest, the females would be
escorted to the ladies roorn where they would. don the clottres
they had been wearing upon entry into the establisheant.
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At no tlne dtd he observe any contestant e:rpose her breastor groln area. In additlon to a T_shirt, eich contestani-sore a garxoent coverlng her body below tLe waiet area.

On cross-examlnati.on, Reagen conceded that a photogranhtalen by one of the Division alents ana nartea DdiO G;--"have deplcted water belng por:r-d or throvn on the backsldeof a contestantrs unaerrrear (panties) ntrlle she was beni 
-

forward. However, the witnesi denied that he oUservea 
-any

such occurence. He further conceded that occasronariy uaianenbers worf't d pul1 out the collar of a T_shirt and pouruater lnslde a contestant r s collar.

.In general, the testimony of the investigatlng ABCagents was si.nllar to the testinony presented by SIock and
Reagen relative to the nethod of conducting the wet T_shirtcontest.

(A) Julv 20-21 Incidant

Agent S testified, on behal"f of the Divislon t?rat,
acconpanied by Agents B and L, he entered the licensedprenJ.ses on- the nlght of Jv].y ZO, L9ZG, After paylng anadnlsslon charge of g1.OO, tley ienainea tnerein i,ntlf tfrenet T-shlrt contest was he1d. Upon entry, he esti_nated thatthere were approxlnately gOO pations in the establishnent andthat the number rose to approxlnately f5OO at tlre helghi ofactivity. several an'o'nlenents weri nade durlng the-courseof the evening concerning the etaglng of a ret Tlshirt contesr.

Agent S stated that tbe contest connenced. at approxlnately12:15 a.n. on July 2I, when it was announced that drelvecontestants would participate. Tryelve females attired inT-shlrts and with elther pants or underwear on the lowerpart.of_ thelr body proceeded to the stage area. lhe ABCagent then described the contest as follows:
ItOnce they (the contestants ) noved onto
T,ne stage area, one of the band nenbers
acted as an MC for the contest. He wouldcall one glrl over at a time. She would
s-tep lnto thls wadlng pool.. The MC wouldthen ask the gtrl hei iirst naroe. St;-_
uou+al _Btate that, and then the contest wouldDegrn b-y another na1e, who was unidentified togs, he had a netal shiker, connonttrpe itrat<erfound ln bars. He would riip ft fni6 tfrfspLastlc garbage can fuLl of'water. -ffrJ-Uana
woul-al begin to play.
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He would pour nater over the front of
the T-shirt of the female, who was now
standlng in the pool which then would
render the T-shirt wet. It would satur-
ate the T-shirt. Once doing so, the
observationr showed a clear vlew of the
breast area, the skin tone and of the
darker nipple area. It would appear to
one tbat j-t was clearly visibLe. The
entire outllne of both breasts a1ong,
as I said, with the nipple area, along
with tlle pouring of the water on ttre front
of the T-shirt. He would also l1ft the
collar of the T-shirt away fron the body
and pour water down the T-shirt. Ttris
would run down through the body ancl
saturate even more so the T-shirt.

As the band would play, the contestant
would move about or dance or gyrate in
some fashion within the poo1. Once
this was done, this was repeated for
all the oontestants. Each one would
sinilarly step lnto the poo1, be wet doun.
Afterwards, they would step out of the
pool and move on to the other side of
the stage area. rr

Four finalists were chosen by the judges. The winner
wag chosen by the amount of applause given to each of ttre
finalists by the audience. An announcenent was nade that
no single wirxrer could be plcked between two of the finalists,
and that the prize of $1OO.OO would be divided betrveen ttren.

An announcement was also nade, and it was posted about
the premises, that a wet T-shirt contest would be held every
Tuesday evening.

(B) Julv 27-28 Incident

Agent S, accompanied by ABC Agent D, re-visied the
licensed premj.ses on July 27, 1976. Ttre wet T-shirt contest
was conducted i.n a manner simllar to the previously des-
cribed contest except that nine females participated.
rtre wetting of ttre T-shirt over the front and through ttre
collar again rendered a visible view of the breasts, ttre
skin tone and the darker nipple area.

As to this incident Agent S testl-fied as follows:
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tt&re of the fenales who was noted to be
wggrln-g rrrrde:rrear, whlle in the poo1,
after havlng the iront of her shirt iet
down, danclng about, she vras noted to turn
about, now wlth her back to the audience,
and facing the rear of the stage, she bent
over forrard. At thls tine the iale yrho waspouring the lrater on tvErs noted to pour
the water lnto her underrrear. Ttrli, as wlttrthe T-sh1rt, gave an appearance of 6elng
nude. It coo-pletely saturated the underwear,
and a view of ttre skin tone deflnltion of
her buttocks was seen.

After she stood up after being wet down and
novlng about there, she tr.uned back aroundto the audience, and at this tlme lt was
noted that the front of her undervear, whlch
had also becone wet fron the water, hdd novedslightly down on her body, and tlre top area
of her publc hair could be seen by the pat-
lgnage: Upon seeing this, the crowd, all
the patrons who were in thls nain bar roo!0
there, responded loudly wlth cheers and yel1s.
Sone of tlrem were yelllng to take lt off.'l

After four finallsts were chosen by the judges, each
of the contestants again stepped lnto the pool, were wetted
down again and the wlnner was plcked by audience applause.
The contest terulnated at approxinately l:15 a.m.

(C) Auzust r-4 Incident

Agent S, revlsLted the llcensed premlses on August
3, L976 at approximately 11:OO p.!n., accornpanied by ABC
Agents B and G. An announcement was nade that a wet T-shlrt
contest would be he1-d that nigbt wlth the winner to be avarrled
a prize of $1OO.0O.

Eight fenales partlclpated in the contest rvtrich comencedat approximately 12:J5 a.n. The contest was conducted in
the same manner as the prevLously described contests. Ttre
agent indlcated that water was poured over the front and
through the collar of each contestant, thus saturating the
T-shlrt and permltting a vlew of the breast area, the skln
tone and ttre darker nlppl.e area. Tlro of the contestants
wore pants, aeveral of then wore panties, and one (ldentified
as Kin) was obserrred to wear notlrlng at iU underneath ttre
T-shLrt.
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He observed ttrat after Kin was wet down, the T-shirt clu:rg
to her body and thus, peruitted a view of the darker crotch
area. tihile Kin vias noving about he observed her to trrrn her
back on the audience and bend over fortrard, tlrus affording
the patronage a clear vlew of her nude buttocks and pubic area.
The patronage responded with cheersr ye11s and screams.

Instead of foLLowing the past procedure of departing
fron the premises at the conclusion of the contestr by
prearrangelnent, Agent G contacted the loca1 police depart-
nent. Agent S, accompanied by Agent B, followed the fenales
off the stage and observed then entering the ladj.es restroon
located off to the J-eft of the stage. The agents then pro-
ceeded to the nanager I s office and identified thenselves to
Reagen, whoae presence they had obsenred upon the stage.
Agent S asked for, and received from hin, the T-shirt and
the slides displayed in the prenises. They r.tere received in
evidence .

The testinony of Agent D, who accompanied Agent S on the
investigation of the llcensed prenises on the night of July
27 into the early rnorraing of July 28, L976, was corroborative
of Agent Sts testinony relati-ve to those dates and of the matters
relevant to ttre charges.

Itre testimony of Agent B, who acconpanied Agents S and
L on the night of July 2O into the early norrring of July
2L, L976, and uho acconpanied Agents S ard G on the night
of August J into the early norning of August 4, L976,
was, in general, corroborative of the testinony adduced
from Agent S relative to tbe charges, including Ki-mts alleged
exposure of ber buttock I s area on the last rnentioned date.

(D) Septenber 7-8 Incident

ABC Agent M testifled that he entered the licensed
prenises on Septenber 7, 1976 at 11:50 p.m., and by pre-
arrangenent, met Agents L and C at one of the bars. After
heari.ng announcenents being nade periodically of a wet T-shirt
contest, six females engaged ln a wet T-shirt contest which
commenced at approxLnately l2:4O a.m. on September 8. This
contest was conducted in a tnanner similar to the contests
herelnabove described. Specifically the agent testified:

ttOne indlvidual took a water pitcher,
dipped it into this bucket of water
and poured it across the front of the
T-shirt of each of the fema].es. He
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al_so 1nrLled the collar out auayfron the neck ln the front and'pouredlt down on the lnglde of the T-ihlrt
and by dolng ttrat the entlre breastlas e:qlosed. rt

_ .Ibe-teg-tfnony of Agent Lr. w?ro acconpanled. Agents
-s- 

and B- in tlre subject investigatlon on ibe nrghi Jury 2o rntotlre early nornlng of July 2L, 7926, and ubo ac6onpanlld Asents
M and C on Septenber 7 lnto Septenber g, L97G, wai essentially
corroborative of the tesu.nony of the pi.evtoui ABC agentsrelative to ttre conduct of the wet T-shirt contests ina fnaccord wlth the testLnony Urat the douslng of the water onthe T-shirts rendered the fenale contestants r breast andnlpple areas vlslble through ttre fabrlc.

In defense of ttre charges, the llcensee produced several
wlt:resses 1n addltion to Stock and Reagen.

Fred Lovitz testifLed ttrat he.was enployed in the De-tective Divislon of tbe local police deparhlnt. He enteredthe licensed premises on trro occasions in lgZG and. obsenredthe staging of ret T-shlrt contests. He sarr no dlsplay of
nudity by any of thc coateatants. lltlrer above or below tlre
wa1st.

The offlcerrs descrlption of the fenalesr particlpationln tlre contests essentially colnclded wlttr ttre descrlptlonof the contests proffered by the ottrer sltnesses. He obserrred.
a male_ on ttre stage who poured rater on ttre contectanti s coLlarover the contestant and lnslde ilre l-shlrt through ptr3-l-tng-
the_collar away fron the neck. He dtd aot obsenre any acltlvlty on elther oecaslon ryhJ'ch wouLd caune him to rnake areport thereof to ttre Stale ABC for furttrer investigation.
Ihe offlcer asserted that bothr of hls vlsits occured priorto JuJ'y 2O and oD each vlslt be was off dut5r.

Detectlve Robert Clawson, of tJre loca1 pollce Departnent
test1fled'.tha-t he patronLzed the llcensed prenises onie durr.gthe first week ln August 1925, agaln during the second weekln August 1975 aad, concedqdly, on dates otlrer ttran those
mentioned 1n ttre charges.'

Hls testlnony concernlng the conduct of ttre wet T-shlrt
contests rras, J.n essence, sinilar to the testlnon5r of Lowitz.
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wlillan McTague testtfted on behalf of the licensee.
He is enployed as a detectlve ln the offlce of the Essex County
Sheriff 6na- is asslgned to lts obscenity dlvislon. He
testified ttrat at the request of Essex County Sherlff Cryan'
and acconpanled by S?rerlff -Cryan, he entered the llcensed
prenisee -on August ,I, 1976 at approxlnately 11:OO p.n. ' in-order to lnvestigate a vet T-shtrt contest. His descrlption
of the node of conducting the contest was nalnly slnllar to
the testinony offered by Lowitz. Speclfically he testlfled as
follows:

tr Ttre night I was there r tfrere rrtere seven
girls who were contestants ancl each glrl
cones up and stood ln a snall plastS.c
pool- one at a tlme. There was water poured
over her breasts, outside, and t'hen 1t was
a roale enployee of ttre Royal lrtranor wlt'tr a
pltcher of water. Ttren he did pu1l the
T-shirt away and pour water lnslde the T-shlrt.
Each girJ- was ln tlre poolr I would say for
sonerrhat under a mlnute.rr

Applytng tlre standarris he enploye ln his posltion 5.n
the Sherlffts Office, the wlt:less enplalned t'hat he did not
obse:l/e anything that he wouJ-d classify as belng obscene t
i.ndecent or 1ewd. Ihe wltiress conceded that he was not an
e:rpert 1n Judglng the definition of lewdness.

Joseph DeMarS.no, presently Sherlff of Mlddlesex County'
and who trad prlor to that tlme been engaged ln police work
wlttr ttre Mlddlesex Cor:nty hosecutorts Offl-ce and with tJle
Woodbrldge pollce deparbent, testified that, on the nlght
of July 27, L975r vrhlLe en route wittr several of his team
nates ln a slow pitch league to ttre home of one of his teannates
at ttre Jersey Shore area, they passed by the lLcensed prenises
and obserwed a slgn advertislng a wet T-shirt contest. They
declded to enter and obserrre its operation. I{?rile ttrere 'he engaged j.n conversation wittt Art Stockr whon he lorew was
the owner of a licensed prenlses ln Sayrevllle, and whon he
had net on trro or tiree prevlous occaslorut.

DeMarino declined Stockrs suggestion that he act as
one of ttre Judges of the contest. At DeMarlno I s suggestlon,
Stock selected three of DeMarlno I s conpanlons to act as judgee.

DeMarbo e:q)lained that approxlnately elght or ten fenales
engaged ln the contest each wearlng T-Ehlrts and each belng
fuI1y clothed below the walst. He had a cl-ear and an un-
obstnrcted view of the proceedlngs. After each contestant
was announced he described the wetting dorn as fol-lows:
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nth.gy announced rv?ro they were and. tlrenhg$ -a pitcher.of water, ana tfrey ran tnepltcher of.water fron ieft to righf ----
across theLr shoulders, soaked t6e entireT-shlrt tiLl the pitcher v.as enpqr.

None of the fenaLes removed any of thelr clothes ore)q)osed any part of their bodies or perforaea any acl orgestures whlch could be deened suggestlve, Lndecent or lm_noral.

It was conceded by the partles hereto that the con_testants wore no ltem of attire underneath ttre T-shlrts.
The llcensee contended that all contestants rrore sonelten of cJ.othlng fron ttre waist to the thigh.

The l-Lcensee offered to subnit denonstratlve evidenceconslstlng of the licensee producing a female (a pro_
f-essional dancer) wearlng ttre T-shifo narked D-2 in evr.dence.
She would be wetted d9*, ty Reagen and slx photographs wouLdbe taken by a profes:+onaL- phot6grapher. ffre stlte& ffi*""for ttre offer were (f) to sene is i basts for part oi tircdefense of ttre charge, and (2) to preserrre the iecord of ttrectenonstratlon. The proffer was pe:mitted wlthout obJection.

Itre demonstratlon conaisted of the dancer standing ina childf s rrrading pool and belng wetted. d.ovm once by Reigen;
and then a second tlne at the request of ttre Hearei aft6r
Reagen ercplalned that, on occasions, the females were wetteda second tine r particularl-y, if ttre contestant was a finalist.

After the eecond uettlng dor,rm the photographer tooks1x photographs, two of whlch were a front vlew and fourslde -vierrrs , tr,vo of the ].eft sl.de and two of ttre right slde.Ihe developed pictures are part of the record hereln.
There uas no evidence of_ audlence participation, other thanvocal encouragenent or connents

Leaal Analvs is
Prlor to arriv3_ng at .a deter:nination of this charge ltwould be gppropriate to discuss eone of the guid.ing p"i"_-

clpLes and precedents pertinent thereto.

. - Although statutes penal ln character nornal-J.y nust bestrlctly constrrred, ttre Legisl.ature enJoLned the Lor:rtsotlrenrrise in R.s. 37tI-75 whlch provtd6s:
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rrlntention and constnrction of law. This chapter is
lntended to be renedial of abuses inherent in liquor traffic
and shall be J-iberal-ly construed. rl

vide. Essex HoldinE core. v. Hock. 1J5 N.J.L. 28 (Sup. Ct. I947)t
xravis@ 259 (sup. ct.) rev's on other
FounAs;-I35 N-.J.L. 161 (8. & A. L947). Further, chief Justice
Case, speaking for the court in Hudson Bergen. etc. Asstn v.
Hoboken, fr5 N.J.L. 5O2,5O5-5OZffi

The sale of i.ntoxicating liquor has from the earliest history
t st"t" treen dealt with-bv leEislation ln an exceptionalof our State been dealt with-by legislation ln an exceptional

Tzr I f < 'l aoa'l si crn i fi cance J t is sui peneris. rrltway. In its lega1 signifj-cance it is g! CeneT+.. -:'Ii s a srrb'iect bv itself . to the treatment of whj-crl al-l
way. In its ]-egal- significance ]-t as g EenFTaF. _ "rr-is a subject by itself' to the treatment of whicrl al-l lne
analogiei of tle 1aw, ippropriate to other topicg' 9q9o!
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be apf1led.r' Paul v. GLoucester Countv, 50 N.J-.L. -585, ^59r.
Bnnball v, Burnett, J-15' Td. 2r4. rrf'he

altoeether. A license is not a contract. It is A nereal-togelngr. A Il-cense fs nor a conlrac L. It rs F rusr'e
privllege.t' '.74 Id. t8z
iif+rmeE, z5 t-power it .cj.tizen to sert. rn'coxicating liquors by retail. It is not
a privilege of a ci.tizen of-the -state or of a citizen of the
Unlted Stttes. As it is a business attended wi.th danger to
the conmunity it nay be entirely prohibited or be pemitted
under such c6nditions as will limlt to the utmost its evils."
crowlev v. christensen, !t7 u.s. 86; 14 L. E,d. 620. rrrhe

@iarly subiect to strict gqvgrnnental
coritrol.il Franklin Stores Co. v. Bgrnett, 120 N.J.L. 596.n

Later the court stated, at, It1 N.J.L. at 5O7-5O92

The reason and the need for singling out the liquor
traffic for peculiar linitation and strict supervision__nay
be read in our statutes from early colonial tines.... Tlxus t
through nearly 250 years the legislature -has strrrggled with
the conditionb arising out of the sale of liquor. The ,
cunent statute is to be constrrred in the light of the long
series of statutes of which it is the cuLoination and of the
decisions of the courts regarding those statutes. Metieulous
technicalities should not be pernitted to thwart so consider-
able an effort toward keeping a public convenience from be-
coning a social evi1. llre state authorities should be -g1venevery reasonable opportr:nity to work out the rnandate of the
legislature .
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7).

at 622

r 12 N.J.
of

,t

ofD1
poaayne

Alcoholic Beverage Contro

In
Control .- suDra:

. b,cperlence has flrnly established that taverns rrrherew+Le, nen, wonen, and son! centraLLze should Ue conaucieayiq."^+"91-spect respecta6ttrty. Such ls a reasJnaUie-anaJustifiable demand of our soc1il and moral welfare rnterri-gently to-be recognized by our licensed tavern ;6D;i;i;;;rn lfle naintenance and continuation of their individuallzedprlvilege and concesslon.

4rA F. Justification of the strj.ngency of Rr:le 5 of StateRegulation No. 20 he stated tl.at ihe b.lscip11nai1 nrie-governingthe conduct of those who have been grantea-iirJ si,ecGi fii;i_1ege, of vending alcoholic beverages-at a aesienaf;d-ildii;;"nusr oe neasured in l.ts relation to the reasonablv aDDre_hended ev1ls of the tr:ade.rr l4qFaddenrs iounee, suplg-ii-G6.

-Additionally-, our courts have unlfornly held ttrat thestanctarct-appued by this_nrJ-e (Rule 5 of Stite Regulation
ry-o. zuJ to lLcenseCt prenises has been nore restrlctlve than
3le standards applied to conmerclal or non-licensed pr"ri"J".
vj_ctei lHvis v. New TgJ.,nTavel.n, ,Z N.J. Super J/5, l?e (lpp.Dilrffifo1"d,

What ls Lewdness or innorality for purpos esof a nrle regulating prenises- licen-sed'for?le sale of alcoholic- beverages nay be deter_uinable on a dlstlnctly narrdwer bisis thanfor purposes of regulation of connercj.al en_terlainment generally.

. . 
Referrlng o99e nore to McFaddenr s Lounge, tlre courtpointed out, at 68:

(We) are not presently concerned with theprelininary_ censorshi! of a book or of an oraladdress or lecture. Our lmnediate interest
and attentlon is confined to the dtsciplinarvaction taken against the licensee of a- publi6
tavenx, whose privileges nay lawfuJ-ly bL tfehttvrestricted to linit to the irtnost th6 evlls-of 'the trade. Vlde, paul v. GLoucester Countv.
50 N.J.L. 585 (8.

- In a buslness as h1gh1y sensltive as ttre trafflc of1]q\r9r, tbe Director ls dhaiged wlth tlrJ exercise of constantvlgilance ln the enforcenent-of the various statutes ana ttre
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rrrles and regulatlons perlalni-ng thereto. A relaxatlon fro(
ift"-""o"i"!mEnts of th'e provisiSns contalned ln the Alcoholic
B;;";#;-G* 

"rra 
trt" nrl--es and regulatlons of thls Dlvlsion

;;"14-E; c-ntrary to thelr intendment and against !!e aic!1t95
6i 

"o-r11.ra 
putfic folicy. A public convenience should not be allowed

io aegenei"ate into a ioclal-gYtl. - sge JeanPg:s,tsleTf+ses'to deEene'rate into a ioclal-evtI. See Jeawre's DoterpTisgs'
Inc. i. State of N.rL--e'Ec., 95-N.{r.Super. 2?g (App. Div.)rnc. v. state of N.J. etg', 95 N'iI'-super' z'u (App' lrlv'
@ 5i9 G966). To hold otlrerr,rise'alt'(l Der curram
as Lucretius sag.s-r,""re-tiffiE61y ousented, tithe falling drops at last
wlll wear the stone. "

In New JePsev there is no cleavage of authori-ty inso-
far as the lex nairniDaria or ttre law pertainlng to the
irt6plssstt fenale in liquor llcensed prenises ls concerned.
Ihi'consistent interprdtation and en-forcenent of Rule 5 of
State Regulatlon No.- 20 relative ttrereto, -since its.p.rog.ulgation
tn L937, W aLl of the Division Directors has net wlth ttre
r:niforu approbatlon of the courts.

I have carefully consldered all of the oral evidence
submitted at the sev6ral- hearings hefd herejn and I an firoly
convinced that the wetting down of the T-shirts in the nanner
descrlbed and, in particular, after the second wetting 9oF'
rendered the i-shlits diaphanous or see through. I flnd.the
obserrrations of the ABC agents as expressed in thelr testi-
nony to the effect that the breasts and ntpples of the.fenale
participants in the contests were rendered clearly vlsible
to be entlrely credible.

Although I deen that ttris concLuslon requlres no fur-
ther probatlve enbellishment, such enbelllshnent was provided
bv tlr-e demonstrative evidence lntroduced lrerein. I deen the
live perfornance of the professj.onal dancer' Ytrich waq p.Ie-
serve-d for the record by- the several pictures taken of the
perfortance, fu).ly substantlates ny view.

However, in thls corurectlon, I deem it signiflcant that
Reagen, the licensee's nanager, testifled as follows r -comparingthe-llve deroonstration in tfie Hearing Roon to what took place
at the llcensed prenises during the staging of tiese contests:

Q. After the water was poured on the
T-shirt. I would llke, slr, fron
you your oplnlon as to whether or not-ttrat- fairly resembles what took place
on the stage of the Royal Manor during
the wet T-shtrt contest.

A. Very, very close.

Q. In r*Iat degrees 1s it very close?

A. As far as actual wetting down and
exposure of the personr-that woul-d qualify r right.
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Inc Bulletin L778, Item 5,of Al
,nolo y repo

,P_fy, Docket No. A-584:57), the Divlslon equated wiih itsprohibition agalnst rrtoplesstt entertainnent, fenalepr'L,rrr, u.r. erufi .r6arrts r, " EopJ_esE - enlerEa]_nmenl, Ignare go_go
dancers v*ro wore pasties measuri.ng three and one-haIi lichesin dianeter covering the nlpples of their breasts with no
other artlcle of attire covering the upper parts of thelr bodies.

To the same effect was the nr1lng in Re
Bulleti:r 1900. Iten t. alf 'd l-12 N.J.
197O) vrherein the Cour:Ercbs-erwed att 112 N.J.

Super.
Super at197O) nhereln'the

81:

- In Re..I.ilrs. ,Jav's. Inc. r, Bulletin I9O3, Item 2, which
tDay De conslctered para].Iel to the subject case, a female en_ployed aa a bamald and a waltress on several 6ccasions worea blouse of sheer or- see-through naterial. She wore nothing
underrreath lt fron the walst up, thus allowing a clear vierr-of the fenalers breasts. In that case the lldenseers con-tention ttrat the Divislon's faj.J-ure to prove that the fenale ?s
attire without any further conslderation consti.tuted l_ewd and.innoral activity was. rejecteQ, ed licensee was found guilty.

(4ff) ficensees are charged with lorowledge
of the admoni.tion of fomer Director
Joseph P. Lordi expressed ln an earlier pro-
ceeding against a licensee charged wlth en-
ployi-ng ntoplegsrt fenale ernployees, setforth in Bulletin 1778, ftem 5, reprlntedin Bulletin 19o5, Iten 1, as follows:
In passing, however, I wish enphatlcallyto advlse all l-icensees, ttrat so calLedtttoplesg tt female ernployees , wtrettrer enter-
taincrs or other"nise, and vrhether wlth pastles
described by the Dlvision agents or the larger
ones described by the Licenseefs witnesses,will not be tolerated on llcensed prenises
ln this State.

- Accordingly, after consldering the entj-re record and
the precedents cited, I am persuaded by the cLear and con-
vlr,cing proof in thls case that the charge has been sus-
tained by a falr preponderance of the credible evidence.

^ ._ I, therefore, reconmend that the licensee be formd guiltyof thjs charge.

In

If - Charge No. 2

Relatlve to Cha-rge 2, the testlroony of the ABC agents
was r.ncontroverted that slldes were shoin on the walli ofa roon known as the Playpen Roon in
for.yiewlng by lts patronage on the
r.n rne chargeE.

the licensed prenlses
several dates nentioned

Club rDtr @@.,
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Of the approxinately 5OO slldes taken fron the prenises' ,8
of them were receLved 1n evidbnce and proJected on a screen
in tJle Hearing roon for vlerdng by the litigants and this
Hearer.

It was represented by the liceneee that the slldes de-
picted acenes of a wet T-shlrt contest conducted in a llcensed
prenlses in Fort Lauderdale, Florida.

I flnd as a fact that, ln a najorlty of the slides pro-
jected for vi.ewing, ttre breasts of fenale contestants were
clearl-y vlslble through the wetted T-shirts whlch they wore.
In three or four instances lt appeared ttrat the bikini type
botton was saturated to such an extent that it was rendered
see-through at ttre pubic area. One of the slldes depicted
a fenale who had r:ncovered her left breast.

Applying the same principLes expressed above, I find
and detemine tl4t charge 2 has been sustained by clear and
convlnclng Proof.

I, therefore, recommend that the licensee be found
Cuilty of ttris charge.

III - Charge No. J
In adJudl.cating Charge i, the ABC agents testified

that, on the dates nentioned therein, and prlor to the actual
staglng of the contests, an announcenent was nade that the
wlnner would receive a caah price of $1OO.OO. Ihis evidence
was unchallenged.

Ttrus, I recomnend tJlat tJle llcensee be found guilty
of thls charge.

IV - Penalty Recon'nendations

Llcensee has no prlor adJudicated record of suspen-
slon of llcense. I reconmend that an order be entered sus-
pending the subject License on tJle flrst charge for thirty
days, on the second charge for flfteen days, and on the thlrd
charge for five days; naking a total suspenslon of license
of fifty days.

Concluslons and Order

written o..n"tffiort were filed w
the licensee, and wrltten Ansxters thereto rtere aubnltted on
behalf of the Dlvlslon, pursuant to Rul-e 6 of State Regulatlon
No . 15.

IIr lts b<ceptions, the llcensee asserts, without speciflc
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references to the record. or documentatlon, Beveral alleged errorsln the Hearer?s Report. .partlcularly, lt'al-legeJ aenlai-of dueprocess of law, fallure to accurateli assess cied.ibllltv of thewiblesses for the lJ.censee, absence 6f evldence to eupp6rt flnd-flgl g{ credlbl1lty of ABC agentsr testlnony, and lacl-oi recon_clllatlon of dlfferent concluslons advanced- 6v tue wltnesges asto lendness. f flnd theee Drceptlons to be without nerlt.
lhe lLcensee next arguea- lhat the reconmended flnding ofguilt 1s arbltrary, unreasonabLe and caprlclous beciuse no stan-

dards or crlterla have been establ-ished to detemlne what ls lewd.,indecent or lnrnorally_ suggestlve. Thls argument was advanced at '
the hearlng- ln__thLs Div_lsion, was conslderEd, and correctly re-
solved ln the Hearer's Report. Accordlngly,'I flnd thls *ceptionto be without nerlt.

Llcensee naintalns that, the Dlvlslon agents took no actlon
qgainst-the llce-nsee on July 20, 1976 and JuIy ZT, 192G. There-fore, they could not deternlne wtrat is levrd oi lndecent. Ttre 11-
c_en6ee was.gharged with violatl.ons of Ru]-e 5 of State Regulatlon
No. 20 on the above-referenced datea. Thus the acents afe taleactlon, and I flnd no basis for lnputing any conclusions or lnfer-
ences from this sltuation, other than a-coniinulng lnvestigatlon
consistent wlth Divislon lnvestlgatory practLces.- It ehould al-so
be noted that the ultinate deterninatioir as to ntrat constltutes
leudness and lnnoral- actlvity rests rrdth the Director, based uponthe total record.

In lts f1na1 Exceptlon, the llcensee aeserts that the denon-strative evidence lntroduced by the llcensee does not substantiatethe reconmended conclusions of the Hearer. Ehe personal observa-tions of the denonstration by the Hearer, and th-e supporting photo-graphic evldence, clearly support the Hedrerrs conclliion tEai ttre
fenalers breastg vere plaln1y vlslbl_e through the wet naterlal ofthe T-shirt. fherefore, I r-eJect this Dcceltion as wlthout nerit.
.- ttgy-fry car-efirlly consldered the transcripts of the testlnony,the.e:rhlblts,.the Healgl'q !.eport, the Srcepttons to the eald Re--'port and the .Answers- filed thereto, I coneui ln the fladlngs and
reconmendatlons of the Hearer, and adopt then as ny concluiloneherelr. I find the licensee gullty oCthe subJect-charges.

Accordingly, lt is, on thls lOth day of March, 1978,

ORDER.ED that Plenary Retall Con$lnption Llcense C-1O lgsued
Pt t!" Townshlp Connittee of the Townshlp of Wa1l to A.H.S., Inc.,t/a R9ya1,_Iv194or, for-prenises s/w Corner of Church Road and'High-'
y?I.#t7r^Ua11 Townshlp,.be and the sane ls hereby suspended foififty (50) days conmenclng at 2:OO a.n. Monday, ilarch 2e. 19Ta andternlnating at 2:OO a.n. Tuesday, ylay 9, 1978.

Joseph H. Lerner
Dlredtor
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SIATE I.ICEI{SES - NEgI APPLICATION FII.ED.

' Stena^rt EllI Co. Inc.
1!6 Northflelal A\t€.' 31it8. L10
EcllEoar lI. J.

. lipllcation flleil Ar4ust 22, 1918

" for place-to-Place tnasfer of ltg
plenary rholesel'e 11ce!8e ftlou 3OO1

Eadley Roait' Souttr ?latrflelal' Nee JersEy'


