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NOTICE OF APPEAL.
(Filed July 6, 1927.)

[N CHANCERY OF NEW JERSKEY.

Between
SamueL H. PiNE,
Complainant, \ On Bill, &e.
and /' Notice of Appeal.
(‘orpELIA MARY (GARDNER,
Defendant.

The complainant, Samuel H. Pine, hereby appeals
from the final decree made in the above entitled

cause on July 6th, 1926, and from the whole and
every part thereof, to the Court of Krrors and Ap-
peals in the last resort in all causes.

Dated July 5, 1927.

ALEXANDER L. ROGERS,
Solicitor f(')}' and ()f Counsel with

Complainant.

| conceive there is good cause tor appeal in the
above entitled cause.
ALEXANDER Li. ROGERS,
Of Counsel with Complainant.
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Amended Notice of Appeal

AMENDED NOTICE OF APPEAL.
(Filed July 13, 1927.)

IN CHANCERY OF NEW JERSEY.

Between
SaMUEL H. Ping,
Complainant,\
and
CorpErLia Mary (GARDNER,
Defendant.

On Bill, &e.
Amended Notice of
Appeal.

The complainant, Samuel H. Pine, hereby appeals
from the final decree made in the above entitled
rause by Honorable Edmund B. Leaming, one of the
Vice-Chancellors, on July 6th, 1926, and from the
whole and every part thereof, to the Court of
Errors and Appeals in the last resort in all causes.
Dated July 12, 1927.

AvLexaxpeEr L. Rogers,
Solicitor for and of Counsel with
Complainant.

I conceive there is good cause for appeal in the
above entitled cause.

AvrexaNper L. RocEers,
Of Counsel with Complainant,

Bill of Complaint

BILL OF COMPLAINT.
(Filed Jan. 7, 1925.)
IN CHANCERY OF NEW JERSEY.

To the Honorable Edwin Robert Walker, Chancellor
of the State of New Jersey:

The complainant, Samuel H. Pine, of Blackwood,
(iloucester County, New Jersey, respectfully shows
that:

. On or about the 25th day of July, 1910, (‘("m-.
plainant purchased of one Charles P. Fox, one of
the executors of the Estate of Philip A. Mason, de-
ceased, and of Ann Eliza Mason, widow of Philip A.

10

Mason, deceased, for the consideration of eighteen 2

hundred dollars, a certain tract of land in Deptford
Township, Gloucester County, New Jm'sv.\',.lm()\\'n
as the Mason Farm, and bounded and deseribed as
follows:

TRACT 1. BEGINNING at a stake in the Sou.th-
erly side of the South Branch of Timber Creek being
a corner to the ‘‘Parsonage Place;’’ thence (1) l.).\'
the line of said ‘‘Parsonage Place’’ South thirty-six
degrees and twenty minutes West, about twelve
chains and twenty-five links to a large sassafras cor-
ner; thence (2) by the same South eighty-three de-
erees West, ten chains and seventeen links to a stake
corner to a lot belonging now or late to William
Brewer; thence (3) by said lot North fifty-one and a
half degrees West four chains to a stake; thence
(4) South forty-four degrees West, two chains and

30




4 Bill of Complaint

sixty-nine links to a stake: thence (5) still by the
same South forty-six degrees Fast one chain and
forty-five links to a large pine corner to the afore-
said ‘‘Parsonage Place:’’ thence (6) by said ‘“‘Par-
sonage Place” South twenty degrees and fifty min-
utes West one chain and eighty-one links to the
middle of the road from Samuel Wards to Black-
woodtown ; thence (7) along the middle of said Road
North sixty-seven degrees West, twelve chains and
twenty-five links to a corner in the line of lands now
or late belonging to James M. Perce: thence (8) by
the same North fourteen decrees East twenty-three
chains and fifty links to a maple in Perce’s line cor-
ner to lands now or late belonging to Jonathan Wil-
liams; thence (9) by lands last mentioned South sev-
enty-two degrees and forty minutes East thirteen
chains and fifty links to a stake: thence (10) by the
same North fifty-two and one-half degrees East four
chains and sixty links: thence (11) still by the same
South sixty-one degrees East two chains and sixty-
three links to a stone; thence (12) still by the same
North twenty-nine and three quarter degrees Kast
eighty-five links to a corner of land now or late he-
longing to William Brewer; thence (13) by lands
last mentioned South seventeen degrees Kast four
chains and eighty-five links ; thence (14) by the same
South forty-one degrees and ten minutes West one
chain and seventy-three links to a white oak corner:
thence (15) South thirty degrees East one chain and
thirteen links to a white oak corner on the edee of
the marsh ; thence (16) by the same North sixty-one
and one-half degrees East three chains and ninety
links to the side of the aforesaid creek; thence (17)
up the same the several courses and distances to
the place of beginning.
CONTAINING sixty acres and seventy hur

dredths of an acre, be the same more or less.

Bill of Complaint 5

TRACT II. BEGINNING at a post for a corner
by the Southerly side of the South Branch of Grozlt)
Timber (Creek, ‘1)0111;: a corner also to lands late of
Josiah Clark, Jr., deceased; thence (1) by the RELe
NSouth seventy-one degrees West two chains and fitty
links to a (';n'nw: thence (2) by said lands h}m
(larke’s North nineteen degrees West, two (*11:11119
and forty-nine links to a corner of land late of Wil-
lilam 1-31'(:\\'(*1'. deceased ; thence (3) by said lands late
of Brewer North seventy-one degrees Fast 1,“‘0
chains and seventy links to the Creek ut'm'osn.ld;
thence (4) up the same the sv\'um_l courses and dis-
rances 1]](']‘4'()1' to 111(‘ ])]21("(‘ ()l' ‘>(‘§1'111111115-l'-

CONTAINING three quarters of an acre, be the
same more or less.

TRACT III. BEGINNING at a pine tree corner
to the ‘““Parsonage land’’ and 1'111111in}_1"Hlon('f*. (1)
North viu'llt\'-{hl"w degrees and forty-five 1111111'11)('-\‘
Fast four chains to a stake; thence (2) North i_‘“-\'
degrees and forty-five minutes West f(’)m: (‘]lzlll)l‘\‘:
thence (3) S(mih. forty-four degrees :m(l. tm't.\.’—h\-(.
minutes West two chains and sixty-nine 11111{§:
thence (4) South forty-four degrees H“_-"‘ DR chain
and fortyv-eight links to the place of beginning. .

CONTAINING seventy-seven hundredths of an
acre, be the same more or less.

TRACT TV. BEGINNING at low water mark ml.
the South Branch of Timber Creek at the corner of
a lot called ““Farrow’s lot’? and running ; thence (1)
bounding on said lot South seventy-four ““%’““‘-" and
fifty mi:mtvs West two chains and sixty links .1“ a
.\miw: thence (2) North sixteen degrees and lfn't.\:
minutes West, four chains and twenty-seven ]'“E“‘
to a gum tree by the edge of the marsh ;_11101100 (3)
South (xig'hl\'-ni].l(‘ degrees West one chain and two
links to a stake: thence (4) South sixteen degrees




6 Bill of Complaint

and forty minutes East, four chains and eighty-nine
links to a stone; thence (5) South forty-one degrees
and thirty minutes West, one chain and seventy-
three links to a large white oak tree for a corner:
thence (6) South twenty-nine degrees and twenty
minutes Kast, one chain and fourteen links to a cor-
ner where formerly stood a white oak tree (now
down) ; thence (7) along the edge of the meadow
North sixty-two degrees Kast, three chains and
ninety links to low water mark on said Creek:
thence (8) down said Creek bounding on low water
to the place of beginning.

CONTAINING one acre and nineteen hundredths
of an acre, be the same more or less.

TRACT V. BEGINNING at low water mark on
the South Branch of Timber Creek corner of lot now
or late belonging to Randal Morgan by which lot it
runs; thence (1) South seventy-one degrees West
two chains and seventy-five links to Clark’s line;
thence (2) along said Clark’s line South nineteen de-
grees Kast eighty-three links to a lot formerly called
No. 3; thence (3) along No. 3 North seventy-one de-
grees Kast two chains and seventy links to low
water mark on said Creek; thence (4) down said
Creek its several courses and distances to the place
of beginning.

CONTAINING twenty hundredths of an acre, be
the same more or less.

2. Shortly before said July 25, 1910, and with the
object of purchasing the above deseribed real estate,
complainant entered into an oral agreement with
Howard Mason, another of the executors aforesaid,
with the defendant, who is complainant’s step-
daughter, and with one Isaak E. Beakley, a relative
of complainant, by the terms of which complainant

Bill of Complaint 7

paid to the said Howard Mason one hundred dollars

cash, and the said Beakley undertook to advance to

said Fox on behalf of said estate the balance of the

purchase price, to wit, seventeen hundred dollars,

which advance of seventeen hundred dollars for com- -
plainant was to be secured by two mortgages, of five

hundred dollars and twelve hundred dollars, re-

spectively, the one for five hundred dollars being a

second mortgage to be given by defendant (and her

husband, since deceased), upon certain real estate

consisting of a store and lot owned by defendant in

the town of Blenheim (Mechaniesville) in said town-
ship; the other mortgage to be a first lien upon the

Mason farm aforesaid. As her part in said agree-
ment the defendant undertook to give the said mort-
cage of five hundred dollars in consideration of her
family relationship to complainant, but complainant
volunteered and agreed with the defendant and the
said Isaak E. Beakley, to secure defendant’s loan by
vesting title to the said Mason farm in her and her
husband (since deceased), it being agreed and under-
stood between defendant, complainant, the said
Beakley and the said Fox that said title should re-
main in defendant and her husband only until com-
plainant should have repaid five hundred dollars of
the proposed advances from said Beakley, with in-
terest, and that upon said payment of five hundred
dollars the said five hundred dollar mortgage on the
Blenheim store would be cancelled by said Beakley
and a deed to the Mason farm would immediately be
executed and delivered by defendant and her said
husband to complainant.

3. According to said agreement, which was under-
stood to be one of trust upon the part of defendant in
favor of complainant, and of bargain and sale he-




8 Bill of Complaint

tween the said Fox and the defendant, the purchase
mentioned in paragraph one hereof was consum-
mated on the date thereinaforesaid, and complainant
immediately entered into possession and enjoyment
of said farm and its appurtenances, cultivating the
same and from the fruits and proceeds thereof pay-
ing regularly the interest on said mortgages and the
taxes as the same fell due.

4. At the expiration of one year from July 25,
1910, the date of said mortgages, the same were as-
signed by the said Beakley to one Mattie E. Berg,
of the City and County of Camden, New Jersey, and
complainant thereupon and thereafter paid the in-
terest as it fell due, to the said Mattie E. Berg, and
also paid off instalments of the principal sum, until
August 25, 1916, by which date he had fully paid by
said instalments and satisfied said five hundred dol-
lar mortgage, and on which date the same was can-
celled of record.

5. Complainant thereupon requested and there-
after repeatedly requested defendant to execute to
him a deed to the Mason farm aforesaid as she had
agreed and promised to do, but she ignored and
evaded his said requests for a long time, meanwhile
demanding of him from time to time a share in the
proceeds of certain sales then being made by com-
plainant of lots or parcels of said farm, which had
since the year 1910 increased in value as building
land. Complainant paid defendant from time to
time as he made such sales a share of the proceeds
thereof, solely in order that he might thus secure
from her in each instance a legally sufficient deed for
the purchaser of such parcel, and he requested de-
fendant at such times to keep such payments intact,

Bill of Complaint 9

as he would require her to account for the same,
and this she frequently agreed to do.

6. Complainant was then and for a long t)lmv
thereafter dissuaded by his wife (the mother of de-
fendant and an invalid, since deceased), from seek-
ing relief in the premises by applying to this Court,
nevertheless he continually asserted his right to have
the title of said Mason farm so conveyed to him, and
in the year 1920 employed an attorney to draw a
deed and present the same to defendant i'm'. her s1g-
nature. Defendant agreed orally with said attor-
ney to sien and deliver said deed, but delayed and
when requested in writing by said attorney to exe-
cute her promise, she refused to do so.

7. On April 15, 1920, complainant fully paid the
remaining morteage of twelve hundred dollars to
Mattie I Berg and the same was thereupon Gkl
celled of record, which cancelled mortgage (-mn])]ﬂ}”"
ant is ready to produce. Out of tender regard for
the wishes of his late wife, complainant ever re-
frained during the remainder of her lifetime l'r-nm
seeking the aid of this Court to obtain the legal title
aforesaid, but shortly after her death in the year
1923, complainant again demanded of his wife’s
daughter, the defendant, that a deed be "\'""”1‘:'] to
him withont forther delay. Defendant would neither
aoree nor definitelv refuse to execute a deed to the
whole tract ;11'()1'1:.\';&(1 as requested, but did re-
fuse to execute further conveyances of ]nll'(‘f‘]-\'
of said farm, although complainant had, with
defendant’s knowledge, sold further parcels under
instalments and agreements, and for which he was
and stlio Ul)li‘lt‘d to furnish deeds. Complainant
again sought ﬂi(\ advice of counsel, who thereupon




10 Bill of Complaint

undertook to induce defendant to fulfil] her obliga-
tions to complainant, and his grantees as aforesaid,
but after notice that this bill would be filed unless
deed should be forthwith executed by defendant to
complainant, defendant in December, 1924, definitely
refused to execute said deed.

Complainant is without remedy in the courts of
law, and therefore prays:

1. That Cordelia Mary Gardner, the defendant to
this suit, may answer this bill of complaint, and each
statement therein made:

2. That an account may bLe taken of the amount due
complainant from defendant out of the proceeds of
sales of lots heretofore paid her by complainant in
trust for his use:

3. That defendant may be decrced to pay com-
plainant the amount so found due, with interests and
costs:

4. That defendant may be decreed to specifically
perform her trust by conveying the real estate de-
scribed in this bill of complaint, or in default of her
so doing, that the decree of this Court shall oper-
ate as such conveyance:

9. That a writ of subpoena may issue, command-
ing said defendant to answer this bill of complaint
and to abide by such decree as this Court may make
in the premises.

Wescorr & WEeaver,
Solicitors and Counsel with
Complainant.

Answer

ANSWER.

IN CHANCERY OF NEW JERSEY.

Between
SamueL H. PiNE, _ 1%
Complainant, | On Bill, &e.
and ' Answer.
CorpELIA MARY (GARDNER,
Defendant.

The answer of Cordelia W. Gardner, of an'vl
Springs, County of Camden and State of ‘\"m\' Jer-
sey, to the bill of complaint of Samuel H. Pine. _

This defendant answering the bill of complaint,

says that:
I. She denies paragraph 1.

She denies paragraph 2.

3. She admits that complainant entered into the
possession and enjoyment of said farm, but denies
paragraph 3 in other respects.

4. She admits the assignment of the Beakley mort-
cage to one Mattie E. Berg, and afterwards the can-
cellation of record thereof, but denies paragraph 4

in other respects.

(]




12 Answer

0. She admits demanding of the complainant from
time to time the proceeds of sales of lots or parcels
of said farm and receiving certain payments on ac-
count, but denies paragraph 5 in other respects.

6. She admits a deed was presented to her for
signing and refusal to sign said deed, but she denies
paragraph 6 in other respects. q

7. She admits the payment of the morteage held
by Berg and its cancellation of record and also her
refusal to execute a deed to the complainant, but
she denies paragraph 7 in other respects.

This defendant prays that the bill of complaint be
dismissed, with her costs in that behalf most wrongly
sustained.

Grover C. Ricamax,
Solicitor for /)/'./.('H/](IH/.

T estimony—Discussion

TESTIMONY.

IN CHANCERY OF NEW JERSEY.

Between
SaAmUuEL H. PiNE,
Complarnant,\ Bill, &e.
and
CorpELiA MARY (FARDNER,
Defendant.

[

September 16, 17, 18, 1925.

Leaming, V. C.

APPEARANCES :
Joux O. Wescorr, Esq., Raea W. Wescorr, Ksq.,
tor complainant.
Grover (. Ricaman, KEsq., for defendant.

The Court: I have read the pleadings and I guess
[ have a grasp of the situation very well. Tt has

e

appeared to me in reading the pleadings that the

20
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14 Discussion

only issue of fact, or the main issue of faet pre-
sented, at least, is whether or not this title was
placed in the name of the defendant, Mrs. Gardner,
as security to her to secure the payment of a mort-
gage or mortgages and to secure her against liability
for what she had done, or whether she was to receive
some beneficial interest in the estate.

Mr. John Wescott: She claims the estate now.

The Court: Absolutely?

Mr. John Wescott: Absolutely. That seems to be
the point at issue.

The Court: TUnless there are some other features
that counsel desire to draw my attention to, we may
as well proceed with the proofs.

Mr. Ralph Wescott: I regret to suggest any de-
‘ay, but two very important witnesses for us do not
seem to be here; we had every expectation they
would be here and our plan was to have their proof
first. Possibly we can make some other arrange-
ment, we will try to.

The Court: A couple of ladies have just come in,
are they the ones?

Mr. Richman: No, they are my clients,

Isaac E. Beakley—Direct

THE CASE FOR THE COMPLAINANT.
[saac E. BeakLEY, sworn.
By Mr. Ralph Wescott:

). Where do you live, Mr. Beakley?

A. Williamstown.

Q. Were you living there prior to 19107

A. No, sir.

Q. Where were you living then?

A. At Blenheim, N. J. . ‘

(). At that time were you acquainted with Samuel
H. Pine, the complainant in this case?

A. Yes, sir.

(). What business or businesses were you engaged
n at that time? 20

A. Farming. -

Q. What was your relationship, if any, to Mr.
’Ime?

A. He worked for me at the time.
The Court: Who?

Q. Mr. Pine, the complainant. He was working
tor you as a farmer? ,

A. Yes, working on the farm, just a farmer.

= . . o Yo 1 .

(. Did he have any talk or negotiations with you
regarding the purchase of a farm?

A. He did.

Q. Will you please tell his Honor about that as
well as vou ean recollect it. :

A. He said he was about to buy the Mason farm,
or had a chance to buy it and he didn’t have the




16 Isaac E. Beakley—Direct

money; he took a day or so off and he looked for the
money and he couldn’t find it, and I told him I
didn’t think he could borrow $1700 on a farm he is
only paying $1800 for, and he said, ‘‘You need me
to work on the farm and if you will get me this
money as soon as I get through work I will endeavor
to get it, T think T can get it,”” so I told him I
would get him the money but there wasn’t enough
security, I didn’t feel like taking a chance

The Court: Did he want you to advance $17007?

The Witness: Yes, take a mortgage, and he was
going to pay $1800. So he came back in a few days
and he said Mrs. Gardner would give a second mort-
gage on her store property at Blenheim for $500.

The Court: So that your security would be a $1700
mortgage on the farm and have this other mortgage
to secure you in addition?

The Witness: They gave me $1200 on the farm
and the other $500 on the other property, making
$1700.

Q. Whose suggestion was it, Mr. Beakley, if you
recall, that Mrs. Gardner should put up part of the
security?

A. I don’t know who suggested that.

Q. Was it discussed between you and Mr. Pine be-
fore he told you that Mrs. Gardner would put it up?
A. He came to me and said she would do that.

Q. You haven’t quite got my question. Will you
repeat the question, Mr. Stenographer?

(Question repeated.)

Isaac E. 1}('al([(gz/fl)i;'("(‘/ 17

A. T don’t remember. I told him if they could
vive me ample security I could get the money, but
whether he mentioned Mrs. Ward or not—but he
came back and said Mrs. Ward would give a second

mortgage.
The Court: You mean Mrs. Gardner?
The Witness: Yes, Mrs. Gardner, not Mrs. Ward.

(). About when was it that Pine first talked to you
about this farm?

A. Well, it was around the first of July, I presume.

(). 19102

A. 1910.

(). How long after that did he tell you Cordelia
ardner would give you a mortgage of $500 on the
lenheim store?

A. Well, a few days, possibly a week.

Q. You don’t know whether it was you or whether
was Pine who originally suggested he could get
¢ additional security in that way?

A. No, I don’t know whether I suggested that, I

know he came back and said she would give a second

mortgage on her store property.

Q. Did they satisfy you?

A. Yes, that satisfied me, yes, it looked a whole
lot better.

Q. Why, if you know, wasn’t the title given to
Pine when the purchase was made?

{

X
)
)

|
|

Mr. Richman: I object unless he confines his
answer to whether he knows.

The Court: You may state what you know about
It and how you know it.




18 Isaac K. Beakley—Direct

The Witness: I suggested that myself, T said,
“Why not make the deed right to Mrs. Gardner’’—
I never thought Mr. Pine would pay for this farm,
to tell the truth, and I thought it would save her
that much trouble in case she would have to take
the farm she would have title to it until such times
as he paid for it.

The Court: That was your suggestion to him?
The Witness: Yes.

Q. That is to say, when the $500 mortgage was
paid off then Cordelia Gardner and her husband were
to deed the farm to Pine, is that the idea?

A. That was the idea.

Q. How did you get that idea when the $500
mortgage was paid off the farm was to be deeded
to Pine, how did you get that idea?

A. He would be entitled to have a deed because
she wouldn’t be going security any longer.

Mr. Richman: T object and ask that the answer
be stricken out.

The Court: T think it may stand. Of course, it is
only his conclusion. What was the suggestion you
made, you said it was your suggestion that this
course be taken that the title be taken by Mrs.
Gardner, can you remember Just what form your
suggestion took?

The Witness: When he said she was going as se-
curity and would put up the store I sald, ““Then
why not make the deed in her name,’’ that would
double secure her, she would have the farm to fall

Isaac E. Beakley—Direct 19

=E: don’t
back on. Whether I was right or wrong, 1

know, that was just my view of it.
: gt
Mr. John Wescott: You said that to Pine?
The Witness: Yes, sir.

) at time?

Q. Who was present at that time? e

A. T don’t remember anybody being present. 7
Q. Simply you and Pine?

Yes 1 _
e > . ' » settlement
(). Now, how long after that did the sett
take place, do you know? 5

. . > =4 (
\. I think it was July 15, 1910. : '
iy he $17 ‘om yOu.
Q. As I understand they got the $1700 h(m\lv'.md
Do vou recall just how you obtained that money ¢

X . . v- . ]?
what you did with 1t? . ET e

\. I cave Mr. Fox a check for $1679, “10“ ”“t

- . r.\( -/ A . 1 ) . Y - ;i - UO
other $25.00 somebody got it, but just h‘“l‘ t ?nyl?it 20
it I don’t know. I haven’t any check to S 10W -ieré’ 2
[ couldn’t find it, I think I have a cheg*k %(])I(I::lj\ onh;
but the mortgage was $1700 but the check Oni
shows $1675

" : . »d check?
Q. Have you that check, the cancelled check
A. Tt was a certified check. : S 3y

— . = e ¥ lee /4

(). Did you give that to me or did you keej
A. T gave it to you.

o

Mr. Ralph Wesecott: We will find it and offer it,
i the Court please. 30

- ] D
The Court: But you paid $1700 you und rstand’
The Witness: Yes, sir.

Q. Is that the check?
A. Yes, sir, that is the check.
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20 Isaac E. Beakley—Direct

Mr. Richman: That is only a copy of the check,
1sn’t it? This isn’t the check at all.

The Witness: This is a receipt you get for the
certified check; you never get your certified check
again out of bank.

Mr. Richman: You must have delivered a certi-
fied check.

The Witness: It was made out to Mr. Fox, I de-
livered it to him. T guess I can get the check.

Mr. Ralph Wescott: We will get it if it is need-
ful. We can offer that for what it is worth, as in-
dicating such a check was obtained by this witness
from this bank.

The Court: May T see it?
Mr. Ralph Wescott: Yes, sir.

The Court: Thig appears to be the bank’s slip
showing issuance of this certified check to the order
of Charles P. Fox for $1675. Tt i« dated July 15,
1910, and this certificate of the bank says ““Charge
to the account of Isaac E. B akley”’ drawer of the
check. The bank’s stamp—I don’t know what that
stamp 1is, the punecture says something, but T can’t
make it out.

Mr. Ralph Wescott: As a rule those punctuves in-
dicate payment.

The Court: T guess it says ‘“‘paid.’’

Mr. Ralph Wescott: The rest will be the date,

Isaac E. Beakley—Direct 21

S oy, 15- Have it
The Court: Some number, 15-10. €

marked, will you?
L
(Said paper marked Exhibit C1.)

, e
\ b Jational Bank, wasn’t
That was v (Clamden Nata .
(). That was on the (
1t 2 '
A. Yes, T borrowed the money.
> 5 )}
(). And cave 1t to whom? i '
13 q fox , was 1or
{ [ made the check to Mr. Fox but it was f
Mr. Pine, S. H. Pine.
(). Charles P. Fox?
\. Yes '
A. : . i : e
0. And what was his connection with the tran
b
f‘l"liu]]_’ o g
A. T understood he was executor of the estate.
)
(). Of the Mason estate? AN
{ Yes, sir. T didn’t bother much about that; it

was made out to him.
O 'Q ‘e were
Q. Do vou recall how many executors there were,
v .

N
. . . ; : _— g “lt(‘.
or parties interested in the Mason est:

\. No

£he ANDy g Yy TN toaoes
Q. For how long a time were your two mortgag
 d <

to run? . R, W T &
A. T think the mortgages will speak for them

‘~"]\'u,\',
Mr. Richman: T have one of them.
Mr. Ralph Wescott: We will be glad to have it.
Mr. Richman: Have you got the other one.

The Witness: The mortgage would run for one
- [ e o I - b ‘ e 1
vear, but Mr. Pine he was to get the money 1\} S001
yocal, b o ‘ ‘ o v ] .
as he could. see, in four months, eight months, o

twelve months, but it ran a year.
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Q. Did he get it within a year?

A. No, he did not.

Q. What did you do after the year was up with re-
gard to collecting your money?

A. T went to see Mrs. Gardner and told her there
had been no interest paid on the mortgage and she
seemed to be very nice about it and she said, ‘‘He
should pay the interest money’’ she said ‘‘You
treated him right and he has got to pay you, he musi
pay you,’’ and it went on a while longer, probably
two or three weeks, and I didn’t hear nothing from
Mr. Pine and I went to see Mrs. Gardner again and
at that time she wasn’t in such a good humor, she
said, ‘“You might let it run another year, Mr. Pine
has done enough for you’’ and I said, ‘‘I paid Mr.
Pine for everything he ever did for me,”” and she
said, ““You are not going to sell my store?’’—that
was security for the $500—but, of course, I never
intended to sell it, but Mr. Lippincott did write her
a letter threatening foreclosure.

Q. Is Mr. Lippincott a lawyer?

A. Yes, Judge Lippincott.

Q. Well, did Cordelia Gardner come across with
any interest money?

A. No.

Q. Did Pine eventually?

A. He never paid me anything until the mortgage
was taken over, assigned to Mattie Berg.

The Court: Both mortgages?

'.l‘he Witness: Both mortgages, and then they
paid me—she did.

Q. Who paid you?
A. Mattie Berg, I got her check.

Isaac E. Beakley—Darect
The Court: Who paid you?
The Witness: Mattie Berg.
The Court: Who is she?

The Witness: She was a cousin to me by mar-
riage and we always called her Cousin Mattie.

The Court: What eonnection did she have with
Pine, if any, or with Mrs. Gardner?

The Witness: She was a cousin to his wife.

(). How did she come into this transaction, Mr.
Beakley?

A. She knew that I had the mortgage and was try-
g to raise the money for the mortgage and I sup-
pose they spoke to her about it, tried to borrow the
money off her, I don’t know, lmt they sent for me to
come to Camden to get my money, and when I
came up Cousin Mattie changed her mmd, she said
he wouldn’t let them have it.

Q. Do you 1'emembe1 when that was?

\ Three or four weeks before it was assigned
over to her, (md T talked to her awhile, T saiq, “‘I
don’t want to foreclose, I don’t want to press these
people, but T would like to have the interest on this
money and if you will take this mortgage T will
:‘;nn'znm-v this for one year and if you don’t want
it at the end of a year you assign it back and T \\111
A 1 e it back, T don’t want you to have any trouble,’
and after a long talk she agreed to do that, and at
Hw end of the year the interest had been paid up

nd she was perfectly satisfied, she said, ‘“‘Ed, T will
Just keep this mortgage, it is all rieht, Sam has paid
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up the interest’’—I don’t know whether he paid
some of the principal or not, but he paid up the
interest and she was tickled to death, and that is
all I had to do with it.

3y Mr. John Wescott:

How do you know she said that Sam had paid

the interest on the mortgage—Sam who?

A. Sam Pine, S. H. Pine, the gentleman right here.

Q. Didn’t she satisfy you in any way that that
was 80?

A. She said he paid everything up and she was
satisfied to keep the mortgage, she thought the mort-
gage was all right.

By Mr. Ralph Wescott:

Q. Witness is shown a form of mortgage George
Gardner and Cordelia Mary Gardner, his wife,
Isaac E. Beakley, dated July 25, 1910, to secure
$£1200, premises Deptford Township, Gloucester
County, New Jersey, stamped across the endorse-
ment ‘‘Cancelled of record April 16, 1920’ and the
signatures of the clerk and deputy clerk of Glouces-
ter County, and the witness is asked if he is familiar
1 has seen this mortgage?

A. Yes, I had that mortgage.

Q. Is that the $1200 mortgage you have spoken
about here?

A. Yes, that is the $1200 mortgage.

The Court: Let it be marked.
(Said paper marked Exhibit C2.)

The Court: Is it cancelled?

Isaac E. Beakley—Direct
Mr, Ralph Wescott: Yes, the seals are torn off

And T am about to ask the witness if he re-
((wlll/(\ the handwriting on the back of the mort~
oace as follows: ‘‘Received payment of $200.00 on
account of principal of the mortgage, July 25, 1916,
all interest pavmonn made to date in full to me,
Mattie K. Berg.

\ That is her signature.

And a further receipt in the same handw riting
of \41)() July 25, 1919; another of $100, January 25,
1920, leaving $)(N) principal with interest for ﬂle
vear 1919, that is signed Mattie K. Berg, and a fur-

ther receipt of ~1~ 500 balance of mmtwwe and mtm-
est paid to date, April 15, 1920, the day before it 1
marked for (ulll(’clldtmn m]d the usual notice to ﬂw
Register of Deeds to cancel it of record.

The Court: Does he recognize the signatures to
them as well?

Q. T show the witness the other signatures on the
back of the mortgage and ask if they are also in the
handwriting of Mattie K. Berg?

A. To the best of my knowledge it is.

Q. Any particular doubt about it?

A. T don’t doubt it for an instant, no.

Mr. Richman: She received the subsequent pay-
. ) e . o )
ments, not you, that is correect, 1sn't 1t?

The Court: He said he had nothing more to do
with it after he assigned it.

. . dralr r r i
Q. Do you happen to know, Mr. Beakley, how it
came about Pine not having been able to pay the
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interest to you during the first year was able to pay

the interest and principal off to Mattie Berg?

A. Well, he sold some of the farm off.

Q. How good a farm from a farming standpoint
was this Mason farm he bought for $1800, was he
able to make a living off of it?

A. Well, I don’t think he could, it was a pretty
poor farm.

The Court: Did he go into possession of the farm.
after the conveyance was made to Mrs. Gardner did
Pine take possession ?

The Witness: Yes.

The Court: And farmed it, worked it?

The Witness: Yes.

i L
o
4 .

Who lived there with him on the farm?
His wife lived with him.

From 1910 on; do you recall when she died?
She lived there on until she died.

When was that?

. Well, I don’t know, about a year ago.

[ _— —_—
il <l

(ross-examination.

By Mr. Richman:

A. Yes.
Do you know when she died?
[ don’t know just the date, no, a couple of
yvears ago, I think.
Q. She died several years ago, didn’t she?

4

Q. Mr. Beakley, Mattie Berg is dead, isn’t she?
)

(

4

\
\

5§)%7
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- 1t 1s » or two years
A. T don’t know whether it is one or two y¢
aco: it hasn’t been very long ago.

The Court: Who?

Mr. Richman: Mrs. Berg, the person to whom
he assigned the mortgages.

mev >ine, would

Q. You wouldn’t loan the money to Pine, W oul
you?

A. How 1s that? el e

Q. You wouldn’t loan the money to Pine, wou
\'nll.) : h
. . S Rpd 2

A. No, not with the security, I didn’t feel like
doing it; T might have done it later on after recon-
sidering it. : Lt

Q. Wasn’t that because ()i) your financia ¢
tions with him prior to that?

A. T don’t just get that. L )

Q. He lived on the Wood place, didn’t he?

A. Not at that time. i
(). Didn’t you hold a chattel mortage on 111\)
household goods, farming implements and sln('\.l
A. T have had two or three chattel mortgages,

don’t remember whether I did. g .
r ‘oreclosed everv one vou had on him,
(). And vou foreclosed ever ‘
didn’t you?
A. No, sir.
: : : s
Q. You forced him to pay:
A. He made a sale in his own name.
Q. You foreced him to pay? :
A. EBither had to do that or get nothing. B
Y v "YW ) - ) ) 2] ) 1D
Q). And that was your experience with Pine uj
to that time, wasn’t 1t? .
A. Yes, he had bad luck farming. )
0. And he also was addicted to drink, wasn’t he?
).
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» . ), 5 .)
: X : _ Tescott: Part of this farm?
A. He would take a drink once in a while, the Mr. John Wescott: Part of :
same as any other man. s
Q. Now, do you remember a conversation—strike he Witness: Yes.
that out—you went to see Mrs. Gardner about the y bout
yo S€e MTS. . , , - see Mrs. Gardner abou
payment of mterest on the mortgage, didn’t yvou’ Q. When you went to S M1 i _.‘1- a' ombad
A. Yes, sir the interest that was the first conversation y¢
i T o Moot : .9
= . o - ) " 1 == o ! : - \ )
Q. And at that conversation didn’t yvou suggest vith her about the matter
to her if she made a deed to vou for the farm you A. Yes. . S @
' : ‘ ; worth now ?
would release both morteaces? Q. Do you know what this land is wortl
A. No, sir, T did not. A. No, I do not. _ Gty deh &
4 : f, r oive us any idea, vou have boug
Q. You did not? Q. Can you give us any 1dea,
A. No and sold farms in that locality. : b
A. No. : e N s e es as muc
Q. And didn’t she tell vou that that farm be- A. I judge it is \‘””]{ 11“;]“.1'\1 IR
' A d _ ] T -obably thirty.
longed to her and she had bought it for a home for as h I"l_“l Lo ‘1\1,”“1” & A
her mother and father? Q. Is it worth $500.00 an acre today:
A. No, sir. . A. T think so.
(). And she was goine to keep it for a home? ' . s g e
; No, sir | | The Court: What has inereased its value?
Lhg X s D .
if 7 4 J ) s aQave b v\ . o AT A A
Q. And if iy “,“”M“ ; ](? he: h‘f“ the i The Witness: Why everything has increased
she would get it ifrom Cousin Mattie, and if she , ' : bv it and a 2ood
; i 1]1“1'“. 1]](1 1]‘()11(1'\',\' ]'111]11111}4’ )‘\ 1 all( .( = ‘
conerete road just been built by 1t M‘(l]"\'lhlng has
jumped up down there, $100 an acre to $2000 an

20

didn’t let her have it she would get it from some-
body else?

A. f\'n, .\'il‘.

Q. She didn’t say that? ‘ s

A. No, sir, she did not,

Q. Now, Mrs. Berg did tell vou that Pine paid
the interest on the mortgage up to the time she
took, or not?

A. She did tell me that.

Q. She didn’t tell you where he got the money ?

A. No, she didn’t tell me where he got the money.

Q. You knew nothing about that?

A. T knew he sold some oround.

(). This particular ground?

A. Yes, ten acres for $1000, gave it away to raise
the money.

By Mr. Ralph Wescott:

g O RO
(). It is desirable as building land, isn’t 1t? i
A. Just now it is, for a certain class; no high
class, just an ordinary class. Lo 1
. y ) ) as SOl
3() (). Have you any idea how much Pine has
off in building lots?
A. No, I do not. ) [P
(. When did vou first hear of his 'W‘%‘mm“‘u =
\'.H: vou -\IH’]\-(‘ (”' t“]l acres t‘()]' .‘5‘]‘)()'), (ll(l” ‘ .\'(’”-

e B
do you remember when that was’
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A. That is seven or eight years ago, I think, I
don’t just remember, probably longer than that.

Q. Do you know how active he has been in selling
ground from any part of this Mason tract?

A. He sold quite a lot of it; I know he has been
hustling around trying to sell it.

Q. Has he been keeping up the farm at the same
time?

A. The land looks all right, the buildings are

10 dilapidated.

Q. Did you ever hear anything said as to why the
buildings were not kept up?

A. He told me himself he wouldn’t fix up the
buildings until he got the farm deeded back to him
because that was a question now whether Mrs.
Gardner was going to give him a deed or not.

Mr. Richman: Mrs. Gardner wasn’t present
when he said that?
20
The Witness: No, he told me that.

Mr. Richman: I doubt whether that is admis-
sible.

The Court: No, that isn’t competent.

Mr. Ralph Westeott: We will withdraw that
question and answer; the Court will have to obliter-
20 ate it from his mind.

By Mr. Richman:

Q. Do you know Harold Dunk?

A. Yes, sir.

Q. He is in the real estate business in that local-
ity, isn’t he?

Daniel W. Beckley, Esq.—Direct 31

A. Yes, sir. _ :
(L). Do Vou 1'(‘“1('1]1])01' llil\'illg a conversation \\71111

him sometime in 1920 on Market Street mn Cam-

L"H?

A. Oh, T have had several conversations with
him, :

(. Do vou remember this particular conversation
with him on Market Street?

A. No, I do not. _

Q. Do you remember him telling you that 1’1{10
was trying to get this place away from Cordie,
meaning Mrs. Gardner?

A. What?

(. From Cordie, meaning Mrs. Gardner?

A. T don’t remember him telling me anything
like it, and T wouldn’t listen to it because it never
belonged to Mrs. Gardner.

Q. Didn’t vou tell him that Mr. Pine had no
business to do that because the farm belonged to
Cordie?

A. No, sir.

¢
and father, didn’t you tell him that?

A. No, I did not,

Daxie. W. Beckrey, Esq., sworn.

By Mr. Ralph Wescott:
Mr. Beckley, what is your business?
Counsellor at law.
Practicing where?
Woodbury.
Were you practicing there in 19177

(). And she bought it for a home for her mother

2()
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A. Yes, sir.

Q. Did the complainant in this case come to see

you at that time regarding some business?
A. Yes, he came to me in 1916, I believe.
Q. In 1916?
A. 1915 or 1916, T don’t recall which.
Q. A matter concerning this Mason farm?

4\. ‘v(‘.\'.

Q. Explain to the Court what that transaction
was?

Mr. Richman: T object.

The Court: If this is merely preliminary I ap-
prehend ——

Mr. Ralph Wescott: My object was to save
time; I thought Mr. Beckley, with his experi-
ence ——

The Court: He may show the business that was
placed in his hands if it was in order to explain
what he did later.

The Witness: Mr. Pine first came to see me and
the first T ever knew him, T think it was the early
part of November, 1916—no, it was earlier than

that, though. T will have to use my correspond-
ence in order to refer to it. T think that is correct,
sometime in November, 1916.

(). What was his trouble then?

A. The property which I understand is the sub-
ject of this suit had been sold by the collector of
taxes for Deptford Township for non-payment of
taxes and 1t had been purchased by a concern in

Daniel W. Beckley, Esq—Direct 33

Newark known as the Holding Company and 11%0,\'
had obtained and filed a certificate of tax sarle \\‘}111
the County Clerk of Gloucester County. Mr. Pine
had received word from the Collector of Taxes that
his certificate had been delivered and that on a
certain date his time for redemption for the S
ment of these taxes would be up and his business
with me at that time was to endeavor to secure a
settlement of these past due taxes and the satis-

faction of this certificate on the record, which I 10

afterwards did by corresponding first with the Col-
lector of Taxes of that Township, which was, I
helieve, first Mr. James Davis, and he was succeeded
by another man by the name of Kirkbride, and
ventually 1 oot a statement of what was due and
tendered to the Collector of Taxes the money zm.d
the Holding Company objected to me paying 1t
(0 the Collector of Taxes, which T took it the Smttlte
required that the money should be paid to tllo‘( ol-
lector and not to them, but they demanded it be
paid to them and eventually after I got a state-
ment from the Holding Company and all the charges
made on behalf of this certificate Mr. Pine sent
me his check which I sent to the Holding Company
and they returned to me a certificate duly satisfied
with an authorization to the Clounty Clerk to cancel
it and T cancelled it on the record.

(). Tn whose name was the place taxed? :

A. The place was taxed in the name of S. H.
Pine.

’ k4 >
Mr. Richman: If the Court please, T don’t think
that is evidence, because the 1’(1(’()1‘(1.-*}1("‘]‘1 be pro-
duced to show that.

The Court: Have vou any official record show-
me that?
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The Witness: I have the certificate of tax sale
which sets out the assessment and the amount of
taxes which were due together with the charges,
which certificate obtained and had cancelled, as
I have testified before., That was recorded in the
Clerk’s office at Woodbury.

The Court: That is the original certificate?

10

The Witness: T think that is a copy.

Mr. Ralph Wescott: We offer that.

Mr. Richman: T object to it as not the best evi-
dence.

The Court: T think it is competent; let it be
marked.

20

(Said paper marked Exhibif C3.)

The Court: The only real purpose that occurs
to me as making it competent is to show that Pine
paid the taxes: T don’t think it alters anything as
to who it was assessed to at all.

Mr. Richman: Do you have Pine’s check?

The Witness: No. ] don’t have the check, No,
[ deposited his check in bank to my account as at-
torney and sent my check to the Holding Company.

(. Have you.that check?

A. T don’t have my check, but T have my corres-
pondence here, showing the number of it and date
of it if you want that.

Daniel W. Beckley, Esq—Durect 35

). When was it? : E
‘{ ?\ l\lflllll 1{1110 check to them on April 4, 1917,
and it was my attorney check No. 68, (1‘1-';n\'11 710.17110
order of the l.l,ol(ling' (‘ompany on the First Nation-
al Bank of Woodbury, for $97.00 even.

Mr. Richman: What was the date?
The Witness: April 4, 1917.

- was for £97.00
Richman: And the check was for $97.0

The Witness: $97.00.

(. Did the name of Cordelia Gardner come intc
).
this transaction? Y i
A. No, I didn’t know anything about Mrs. Garc
ner at that time. r g
(). Did you have any correspondence \\11111 it ;
e . . 3 - s . QO axes ¢
in regard to this matter before settling these taxe
A. No, sir, not at that time. 18
\ ¢ - = 3 . g 71 ]
Q. Didn’t know she had anything to do w
property?
A. No. :
o L - \ g AT 0
Q. When did you ascertain that she appe (”Ntl t
have an interest in it or claimed any interest in
1t? : o
\. Sometime in May, 1920, Mr. Pine came to see
A. : : e S
me and stated that she had a deed—well, I >]UI{P0‘T
. - > 14 Y oe
that is objectionable—that is ﬂl(" first l\““(\)\,,(()( ge
had, when Mr. Pine came to me in May, } e
(. Did he desire your assistance then? ]
A. He did, and employed me to prepare ‘”“]
send a deed to her for this property, excepting T
parts as might have been conveyed up to that time.

]
Q. Did you prepare such a deed?
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A. T first went to the County Clerk’s office and
made a search to find what deeds were of record
made by Mrs. Gardner and her husband affecting
the original tract of which this was a part, and
prepared a deed for the original farm, which I
think contained five tracts, excepting out those
parts which already had been conveyed, and T sent
that to her on May 10, 1920.

The Court: A deed from her to Pine?

The Witness:
Samuel H. Pine.

F'rom her and her husband to

Q. With what result?

A. T sent that to her by letter on May 10, 1920,
and on May 20, a letter was mailed by her to me in
reply to my letter.

Q. Have you that letter?

A. I have that letter and the envelope that goes
with it.

Q. Read it.

Mr. Richman: Before that is read, if the Court
please, I think that is objectionable because it is
admitted that Mr. Beckley does not represent him
now and I have a case in 30 Law where the Court
refused the admission of a letter written by the
complainant in the case sometime prior to the litiea-
tion in which they are involved and the Court re-
fused to admit the letter saying that it wasn’t legal
evidence, that it can only be considered the declara
tion of an agent whose agency had ceased.

The Court: This is a letter by the defendant,
Mrs. Gardner; is not this Mrs. Gardner’s letter?

Daniel W. Beckley, Esq.—Durect

The Witness: Yes, sir.
The Court: What is the objection to that?

Mr. Richman: I object to his producing that

letter.

. . 9 ] r O
The Court: T think it can be produced imn; ﬂln
’ o L p oo - S o 3 (Afln]o 4 1'()1
clouds: T don’t think it matters where 1t ce

if it is her handwriting.

Mr. Richman: Exception.

0. First read the envelope, please, and the ad-
i3

‘il'e‘\‘.\‘.

A. “Daniel W. Beckley, Esq., Woodbury, N, 4.7

The Court: I don’t understand this 1s a ctotnﬁ~
S . e i w7 attor-
dential communication between heix (md) her a
nev. this witness was not her attorney:

The Witness: No, I was not.
The Court: Go ahead then.

5 ¢ . B y L4 rg
The Witness: The postmark 1s ‘Laurel Springs,

N. J.. Mav 20. 1920, 5:30 P. M.” This is the let-

1 L}

The Court: You had better read the letter this

is an answer to in order that we get the context.

The Witness: This is my letter, May 10th —

Q. What is the date of 1t ?
A. May 10, 1920.

. y 0)
The Court: Is this a ecarbon copy:

3

S

0
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The Witness: Yes.

The Court: Have you any objection to it on the
ground it is a carbon copy?

Mr. Richman: No.

A. ““Dear Madam: Samuel H. Pine has asked
me to prepare a deed from yourself and husband
to him conveying the property which you hold for
him situate in Deptford Township, this County.
Mr. Pine has paid the mortgage given by yourself
and husband to Isaac E. Beakley and the same was
rancelled on the record on April 16, 1920. T also
understand that Mr. Pine has paid the mortgage
covering a property owned by yourself which you
gave in order to raise part of the money with which
to purchase the land in question. T herewith en-
close the deed which T have prepared. Will you
and your husband kindly execute the same and ack-
nowledge it before a Notary Publie, or some other
person authorized to take an acknowledgment, and
return it to me at your earliest convenience, and
oblige, Very truly, C. W. Beckley. Mrs. (Clordelia
Mary Gardner, Berlin, N. J., R. F. D.”

Q. That was the 10th of May?

A. That is correect.

Q. And you received a reply to that letter dated
the 20th?

A. That is right.

(. Read the letter.

A. ““Laurel Springs, N. J., May 20, 1920. Daniel
W. Beckley, Esq. My Dear Sir: My suggestion
is, let Mr. Pine come across and settle up like a
man. The purchase money has not been settled
for and he has not paid me for having my signa-

Daniel W. Beckley, Esq—Direct 39

ture acknowledged to the deeds sent over. There
is enough money in bank now in my name to sett.le
up but no thanks to him. I also out of 1t paid
llarold Dunk the balance of borrowed money that
Mr. Pine owed him since 1913. Now then when
\[r. Pine wanted that place so badly he h.ad not
one penny to pay for purchase money, ask hl_m }\‘.110
put it up, and he never would pay me a (:ent of in-
terest or give me a note, when 1 asked for a note
he would ;:1\', «Why it is all yours.” He run and
run for 11011‘); If T would help him I would never
reeret it.  When the year was up Ed. Bea‘kley de-
manded his money, the mortgage, and offered to
release my pmpm't._\' if T would sign th(‘} f:u'n} over 1:0
him. T refused as I did not think it a fair deal
and T was in no condition to be bothered onher‘ as
[ was not well and my little baby was very siek,
hovering at time between life and death, and I
wrote and begged Mr. Pine to get some one to tz}ke
it all over and relieve me and he paid no attention
whatever, then Mr. Gardner wrote Mrs. R'Ol"&" ““}t
he would not be responsible for any of it and 1t
made Mr. Pine mad and he came over here so drunk
and called Mr. Gardner all kinds of yellow dogs.
e had gone such a pace in that year that no one
wanted to risk anything. Mr. Gardner Uh.l“(:“‘d
very strongly to s'i;:'ning' bonds, ete., in the first
1)1;1('(- and .l “threatened to divorce him as 1 hlnd
:;-i\'un mv word. He has Harold Dunk to thank 1101'
Mrs. ]’)(-.rg' putting up the nmnté_\"ﬁnuﬂ_\' .10 pay ]Ud.
Beaklev off and now he has forbidden him to come
on his.plum‘. simply because 1'10 is honest :m(] 1t 18
not his, Mr. Pine’s place as it happens. We did
not want that ten acres sold to Grunise but he was
three vears back in interest and back 1n taxes and
it was either sell lots or sell the whole place. Mr.
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Pine has never paid one penny as what money he
earned went for rum. I allowed him to sell lots in
order to pay mortgage and have a peaceful mind,
he never could pay rent, taxes and interest money.
Now if he wants it out of my name let him settle up
my Grandfather Wards money, he did not have to
marry my mother or did not have to take me home
as I had a good home with my guardian and was
going to a good school and she was adding my in-
terest money to the principle and clothing me out of
her own, but no, he had to get that money in his
clutches. I was fourteen (14 years old) and that
was the end of that money. I even paid my own
doctor bill after I got to nursing, that is why the
place was always to stay in my name. Let him
deal square and T will gladly sign it over, but be-

fore I do there must be some provision made for

my mother. I could tell a whole lot more but it
takes too long. The best thing those little children
ever done was when they run away. Another thing
has he satisfied cousin Tom Stratton’s note on
record and Mrs. Dobbs? That is why T feel that he
1s going to put it in some one elses name and the
ingratitude does hurt. T never could talk business
with him, he was most always drunk and he will
not come here and act like a man, but when there
was money in my pockets it was Dear daughter this
and that. T am sorry to say but he is one sucker and
as slippery as an eel but I pitied him and thought I
would give him one more trial against good men’s
judgment. Very truly vours, Cordelia W. Gard-
ner.”’

The Court: What relation is Mr. Pine to Mrs.
Gardner?
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The Witness: As I understand it, Mr. Pine 1s
a stepfather to Mrs. Gardner.

The Court: He married her mother?
The Witness: Yes.
The Court: No dispute about that, T imagime:

Mr. Ralph Wescott: No, that is correct.  We |0
offer that letter.

(Said letter marked Exhibit C4.)

Q. After receiving that letter, Mr. P)(‘(']\'l(‘_\".‘(ll(l
vou do anything further in this matter, and if so,
what? :

A. Of course, I consulted Mr. Pine regarding the
matter after that, and then on July 8th I attempted
to reply to the letter.

Q. Did you reply?

A. Yes.

Mr. Ralph Weseott: Will you agree that he go
on and have this correspondence read, I suppose
one part is as good as another?

The Court: Did she reply to this?

The Witness: Yes, later on, atter some more

correspondence.
The Court: Read vour letters and the replies.

Q. Read the whole correspondence that 1s perti-
nent, let us have it all in its order.
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A. “July 8, 1920. Dear Madam: Your favor of
May 20th in relation to deed which I sent you for
property at Almonesson to be signed by yourself
and husband came duly to hand. I take it that
your main objection is that Mr. Pine might squan-
der the property if he obtained title in his own name.
As far as this is concerned I think I might induce
Mr. Pine to agree to have title taken in the name
of his wife and himself jointly and in that event in
the case of the death of Mr. Pine first the property
would become his wife’s absolutely. As regards
the other matters in your 'letter, of course. Mr.
Pine does not feel that he is obligated in any re-
spect and feels very much hurt that vou should
write in the manner in which you have. However,
[ believe the only way to come to a settlement is
to meet and talk the matter over and if you could
arrange to meet me at my office I will notify Mr.
Pine to be here and we will endeavor to come to
some kind of a settlement. T will appreciate it if
you can arrange to do this. Very truly.

Mrs. Cordelia W. Gardner,
Laurel Springs, N. J.”

Q. Did you get any answer to that?

A. No, I didn’t receive an answer to that letter.

Q. The date was what?

A. July 8, 1920. On July 22, 1920, T wrote her
again. “‘July 22, 1920. Dear Madam: I wrote
you on July 8th in relation to the Pine matter but
so far I have not heard from vou. T enclose a
stamped and addressed envelope and would appre-
ciate an early reply. Very truly,

Mrs. Cordelia Gardner,
LLaurel Springs, N. J.”’

On July 24th I received a reply, or at least there
was a letter written on July 24th, postmarked on
that date, from Mrs. Gardner.

Daniel W. Beckley, Esq—Direct

(). How does that read?
The Court: What is the date?

The Witness: July 24, 1920. Shall I read the
envelope on that, too?

Q. Yes.
A. That was a self-addressed envelope, it was
the envelope T enclosed in my letter of July 22nd.

Q. Let us have the letter.

A. That was postmarked on July 24, 1920, 5:30
P. M., from Laurel Springs, N. J. ““July 24, 1920,
Laurel Spring, N. J., R. F. D. Box 192. Mr. D.
W. Beckley. Jear Sir: Your second letter re-
ceived yesterday (23rd) about S. H. Pine and his
deed. T can not see that it will benefit mother
much if it is in her name as he would be chasing her

ith the gun the first time he got drunk to make
her sign it over. What I wanted was something
definite for her. T have bought her clothes and
civen her money, nursed her and paid her doctor
bills and T ecan not do it any longer. Her insur-
ance is only $85.00 dollars and T paid that every
month until this last year. . It seems there ought
to be some way to take care of her. He has treated
her nasty—while it was in my name she was sure
of a home and so was he—TI have a letter now from
him telling me to apply and T can have my mother.

He is always telling her to get ready and he will
bring her here to stay, then he wanted to get Walter
and T then and have her put in the asylum, the
place where he ought to be. T really don’t want
to be bothered with him or the place, but knowing
the man so well T hesitated to give it up. T really
don’t have to you know. If T was sure of what
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That is the December following ?

mother wanted I could feel better. When 1 think : , me
The following December when she wrote I

of all that she has gone through for that man.
There was a time that she did not have a erust of a 1*‘“*‘1'-
bread or five cents to get any with, but he was (). Read 1it, plea.\‘o.. .1 W. Beckley,
working and getting his three meals a day and her A. The t‘!l\v't‘lﬂl’t‘ 1S .\h". l)z,l'm.(i = 1\ “Lul”'bl
son was just up the road aways but I was out in \\"”““"“'.\:- N. J., and the v~1mi\(1)}::;l \’)-".\() P. M.”
Reading getting $3.00 per month and did not know Spring, N. J., ])“f'“‘“])m; (),’ it .1.‘)"’ Decem-
anything about it. He writes me he will meet me “Laurel Springs, N. J., R. Rie Liye 0% S Qi L
: ‘ I ber 6, 1920. Mr. Daniel W. H(}('kh*.\'.. Dear Sir:

. letter from mother urging me to come
l will come as soon as I conv eniently can.

anywhere excepting in my own home. Before

[0 sign anything he will have to produce the deed to have had
my Blenheim property or have a copy made. 1 sée you.
took the deed to him to have Ed. Beakley’s lawyer
look at it and it has never been returned, T must : e hone. I cannot
have one and I most surely will not pay for another come I will drop you a line o 1 '1 this week
one. I want to go to my mother’s either Tuesdav say \\'ht'n [ will be :}hlv.l() come, not 111t:~ ' \'(Vm

Thursday of next week, if T am able, but 1 am though, T think, T think it would \]W “(1 ]]“(])(1‘ bet

not very well and have to keep quiet this hot ;..l\N Mr. Pine to treat my mother ¢

: i T tor her. How she h(\\
weather. If I do will probably stop off and see you. or as he certainly illtreats

) can
| ' uffered 1 se years 1s more than 1 c:
I don’t think he will make much by seeing me, he uffered it all olhos ( han I ca

truly vours, ((nd(]m Ward Ga

20 is going to start proceedings today, it will only be say.  Very
an expense to the county to provide for me and
keep me in medicine. If you can fix it up satis
factorily T will sign it to mother but it has eot to
stay in her name and he will have to bring or send a
notary here as I will not drag George or mvseif out
to do one thing for him ever again. Very truly
yours,

(I
Will vou tell me what days and what hours 1\0]11 ar
‘ r can
vour Woodbury office then when [ fin ¢

r. Ralph Wescott: T offer that.

(Said letter marked Exhibit C6.)

(). What further was done in this m:lt{m: mll:t!
throueh u,1-1'(-‘\-1)“11(1“11(‘0 01 pu.\mml intervievs 1
1 ) p ¥ )L-

A. T don’t know whether I replied to that promj

: ave a carbon copyv 1n my
or not: I don’t seem to have a carbon cop: v

)
. s0 I don’t know. 3(

. W. Gardner.’

30 Mr. Ralph Wescott: I offer that in evidence.

yai T S T vichman: I think you did.
(Said letter marked Exhibit C5.) Richman

. : onr stationerv. Mr. Beck-
) i o _ . (). Here is a letter on your stationery, MT. .
Q. What was the next step in this correspondence - HAREEEg

)

lev. dated Seotember 19 1921
Mr. Beckley? v, dated September

’ | A ave a carbon of that letter,
A. I don’t recall having any more correspond- \. I have a ¢:

ence with Mrs. Gardner until December 6. 1921.
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Q. Let us have the whole story.

A. On September 19th, I wrote her, which Mr.
Richman has the original letter there. ¢‘Septem-
ber 19, 1921. Dear Madam: Last December you
wrote me that you would call and see me regard-
ing the Samuel H. Pine matter. I think it is
advisable that this matter be settled promptly as
there is nothing gained in leaving it in the present
situation.  Will you kindly advise me whether you
will come to see me or whether T shall come to see
vou, and when and where I may do so.”’

Q. That is September of the following year?

A. Yes.

Q- About eight months later?

A. Yes.

Mr. Ralph Wescott: T offer that.
(Said letter marked Exhibit C7.)

Q. Are these the originals of the letters you
read us from you to Mrs. Gardner?

A. Yes, they are the originals.

Q. Then what happened?

A. T didn’t receive any reply from Mrs. Gard-
ner and in the early part of November, 1921, Mr.
Pine asked me to go personally and see Mrs. Gard-
ner, which I did on Monday, November 14, 1921.

Q. What was the interview and where?

A. I first went to—I went by trolley from Wood-
bury to Blackwood, Mr. Pine having arranged with
a Jitney driver to take me from Blackwood to Mrs.
Gardner’s place which was between Kirkwood and
Gibbsbero, as I recall, and T went by trolley from
Woodbury to Blackwood and there met the jitney
man—I didn’t know who he was, but by talking
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. o kT ; e
with him I found out his name was I[rwin, I bl(
lieve, and 1 went with him from Blackwood, at the
terminus of the trolley, to Grenloch ['errace, 01

the neighborhood of Grenloch where Walter W ard
A ("\I ——— ' :
). Walter Ward being what relation:
A. Walter Ward, I understood, was a brother to

\

. 1 ! e p
Mrs, Gardner, and likewise a stepson to Mr. Pine.

Q. You saw Ward? 10

A. Yes, T saw Mr. Ward. :

0. Did vou discuss this matter of turning the
":aer over to Mr. Pine with Ward?

A. Yes, Mr. Pine had suggested ——

M'he Court: You can’t tell the conversatiol

The Witness: Mr. Pine had requested that I go
and see Mr. Ward first before I went to see .\.11'.\'.
(tardner and I talked the matter over with him ln'ft
md from there I went directly to Mrs. Gardner’s

20

10U Se,

Q. Did you have a satistactory interview with
Ward?

A. Yes.

Q. Then vou went on to see Mrs. Gardner?
A. That is correct. . ‘ )

(). What was the result of that 11110'1'\'10\\'_.

A. T went to Mrs. Gardner’s house with this man
in the jitney and he drove me in the side )’:}1'(1. :1}111 30
[ oot out of the car, the automobile, leaving him
in the antomobile, and I went in the house, rather
went to the door, kmocked, and Mrs. Gardner
ame—T had never met her before and didn’t 1\'11(')\\'
her. T told her who I was and she invited me 1n.
We went inside and I told her what I had come
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there for, that T had come there for two purposes,
one was to see what objection she had for execut-
ing a deed to Mr. Pine for this property, and
recited the fact T had sent her this deed a long
time before, and also that [ would like to get a
statement of what moneys she had in her hands
for the sale of lots which was part of this property,
deposited in the Blackwood bank or any other
place, that Mr. Pine desired such a statement, and
she immediately engaged in reciting all these pasf
matters which she has referred to in those letters
here, about the settlement of her Grandfather
Ward’s estate—and T reecall on one of those letters
there is a memorandum which T made at that time
as to what the amount of the Ward estate was, i1f
was $580.00 she told me, and who the guaraians
were, and the name of the man, with the idea of
checking that up with Mr. Pine when I returned —

Q. Did she make it clear to vou how Mr. Pine
was involved in that?

A. No, she endeavored to say he had used the
money, that someone else had been cuardian and
he had gotten possession of the money in some
way and it had never been turned over to she and
her brother.

Q. That is hardly relevant, but if may show her
state of mind.

A. And she recited, as 1 say, all of these facts
which are incorporated in her first and second let-
ters to me, and I listened to all of that and after
she got through T talked to her and asked her if
she wouldn’t be willing to make the deed to Mr.
Pine and his wife Jointly and explained to her that
that constituted an estate by the entirety and in
the case of the death of either it would be the other’s
property, and her main objection seemed to be she
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(1 ‘ 0300y
anted a home for her mother, and 1 said so long

as 1 ames her mother
as the property was in both names hel

would have a home there, and before I left shP t()l.d
me she would be willing to sign a deed having 1t
in both names, and that she would mal.(c up or 1~1u\'e
made up a statement of the moneys in bank from

he sale of these lots and send me such a state-

11t

ment. ' "
(). Did vou ever get such a statement from her!?
C ) - 3 0
A. T never received any statement from her’
(). Did vou have reason to expect you would re-
v* .

ceive it after this interview?

A. T did. ‘)

(). Did you prepare a second (lm.*d.

A. T did not. The jitney driver brought me
ome and instead of having him stop at 1'3121.('](\\'()0(1

had him take me to Mr. Pine’s place which was
etween Blackwood and Almonesson, along the trol-

track, and in order to stop at Mr. Pine’s plzl(-v.l

ould have to cet off at the lane and tlwl_l wait
nother hour f()l“ the trolley, so I had him drive me
to Mr. Pine’s place, so he did, he took me to ;\.lr.
Pine’s house and Pine wasn’t at home, Mrs. ‘l ine
was there and she asked me if T had seen Mrs. (lfll‘(l-
er, and I asked where Mr. Pine was and 1'«-('.<11\')(;x<1
he answer he was eunning with Dr. Carr of Pit-
man, and I left word for Mr. Pine to call z}ml see
me.  He called to see me in the course nt. a few
days, it was promptly, and I explained to him that
Mrs. Gardner would be willing to have the (l(.'(‘(].
i both their names, and he objected to that being
done and said he wouldn’t consent to it, he wanted
the deed in his name or not at all. g

(). Had you discussed that with his wife .\\’]n;n you
stopped there and found he was out gunning?

A. Mrs. Pine asked me how I made out and I 10!(1
her what mv conversation had been and she said
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she was glad and she hoped the matter would be
settled, she didn’t like it the way it was.

Q. Was there anything further after that?

;\. NO.

Q. The matter just hung fire from then on?

A. Yes, T don’t think T had any further corres-
pondence either with Mrs. Gardner—I know T didn 't
—and I don’t think I had any with Mr. Pine from
that time on.

Q. And the next time you were interested in the
matter was when I came to see you?

A. 1’708.
Cross-examination.

By Mr. Richman:

Q. Mr, Beckley, referring to the conversation Vol

had with Mrs. Gardner, isn’t it a fact that she said

20 she would sign a deed to her mother provided there
was a clause put in it that i would come back to

her at her mother’s death?

A. No.

Q. Are you positive of that?

A. T am sure of that.

Q. Was there any conversation along that line?

A. T don’t recall it, T don’t recall any conversa-
tion about the deed being in her mother’s name and
citing it would come back to her except what is

30 incorporated in one of those letters, but \\']101-1 I

talked to her on that day there was no conversation
of that kind.

Q. She didn’t make that statement ?

A. No, sir.

By the Court:

Q. Did she at any time while you were there on
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4 ) v i t
that last occasion say to you whether or nolt thf(l)r
| C (& BY » '. L= N 31
litle was placed in her name as security for her,
("\}H‘].\‘\-i‘\‘(‘?

\. No. »
) . = . . » q ¢ ~ y T . 1
(). Did she claim that it was her’s absolutely and
v ; : FORR 19
that Pine had no interest in 1t?
A. No. : o
(). Did she claim it wasn’t her’s?
A. She did not. . .
(). I gather from your answers notlun% specific 1()
v ten ] w o A g s : = )
was said touching the original transaction? B
A. There was not, except as far as her l(;nb\\ (,t(.)
- > Tl eY . L|
were concerned she did not commit herselt as
how she held the title.
. : " W * or not
Q. Didn’t you discuss with her \\‘lletllql'?OI
she had any right to refuse to turn lt, 9\10 .(,-lt in
A. Yes, I told her this property was bough .
Mr. Pine’s name, as I understood it, with the Tlfﬁed
standing that when these mortgages were ;‘tlolilir”n
that then the property was to be 1'0(’)011\ eye( oty
Q. Bought in her name, you mean ! i
A. Yes, with the understanding that whe Ry
. » TOVNV O
mortegages were satisfied it should be 100011'\?:\((““0
him, but T don’t recall that she made any binding
statement as to that.
Q. Did she deny it?
A. No.

SamMvueL H. Ping, sworn.
By Mr. Ralph Wescott:

- Pina?®
Q. Where were you born, Mr. Pine?

X
A. Blackwood, N. J.
Q. And when?
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A. 1962.

Q. 18627

A. 1862, 12th day of December,
Q. 12th day of December ?

A. Yes, sir.

Q. Where have you lived since your boyhood?

A. Practically speaking most of the time near my

home town, Blackwood ; T lived af Mt. Royal once,
and lived at Woodbury one time.

Q. What have you done generally to make a liv-
ing?

A. Oh, practically speaking, farming, a farmer.
[ have done other things at different times; farm
work, farmhand, or farming for myself has been my
occupation principally.

Q. Now, there has bheen some reference to a store
property in Blenheim in this case, did you have
that property at one time?

A. T did.

Q. When?

A. Well, that was soon after T was married, but
[ don’t remember the date.

Q. Speaking of your marriage, yvou refer to your
marriage with whom?

A. Why, Mrs. Ward, the mother of those two
children, rather man and woman they are now, buf
when they came to my house they were children.

Q. When were you married to Mrs, Ward?

A. That T don’t remember, but it has been some
years ago.

. You had been married to her about how long
when you acquired this Blenheim store?

A. Not very long, a very short time.

Q. What did you do with the property?

A. Why, we kept a store there in the first place
when we were first married and afterwards ] went
to work on a farm.
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Q. Mrs. Ward kept the store?
A. Mrs. Pine and I kept the store.
(. Mrs. Pine I should have said. Now then

A. And T worked on the farm by the day and she

rorked
attended the store when I was off farming, I worke

the time. - :
(). How did you come to lose that place’
L .

A. Well, the year of the panic

. . b g 7)
The Court: TIs this going to aid us’

Mr. Ralph Wescott: Possibly not material, but
[ think it will give your Honor ——

The Court: Because it isn’t an issue that can be

. . ¢ > 26 S

brought out if there is any dispute about it, because

1sn’t in the case.

Mr. Ralph Wesecott: T don’t l]link there \\'1]11.’b(j
any dispute about it, but T thought it \\'()ll](-l t 11.0\‘\1
some light on the main issue to disclose 1!11' 111101(‘.\'
of both parties in this particular piece of property.

The Court: Make it short then.

. . ‘ v 9
Q. What became of that store? :
A. I went bankrupt, practically speaking.
Q. That was in 1907?
A. T don’t remember when it Yo Tty
Q. And your stepdanghter acquired that property,
didn’t she? ‘¢ 1n some
A. Yes, later on, she bought the mortgage in s
way or the other.
A . N : ) ason
(L) ]]“\\, (“(l vou ])u(‘()l]l(‘ ]]]1(!](1.\1((1 1 th( )I(]
farm?
. 1 Tar(
A. T lived at Blenheim at the time and H()t\;(n 1
a little vlace there
Mason came up—there used to be a little place th

10

2()

30




54 Samuel H. Pine—Direct

for country people to gather in the evenings, a
country store, and he came up there one eve-
ning

Q. Who is Howard Mason?

A. He is one of the heirs of the Mason farm as
everybody always called it, the Mason farm.

Q. What was your conversation with him?

A. Howard said to me, ‘“Sam, you like to farm,
why don’t you buy our farm’—they wanted to
settle up the estate—*Well,”’ T said ‘‘ Howard, I will
give you $1500 for it,”’ that is what I said to
him

The Court: I don’t think these details are of
importance, we must get through.

The Witness: He said, ‘‘That will never buy it,”
and I said to him, ‘“Well, you come to me before
you do sell it,”” and he said he would.

Q. You finally offered him $1800, and he agreed
to take it, didn’t he?

A. Yes.

Q. Did you make him a down payment?

A. Yes, a payment of $100 and he gave me a re-
ceipt but I don’t know where that receipt is, like
most of the other papers, they have gotten away
from my home.

Q. Do you recollect how you got that $100.00?

A. T thought at first T paid him with a check but
T asked him and he said I paid him with money.

Q. And that may be so?

A. Yes, he said I paid him $100, in money, but I
don’t remember whether I paid with check or
money.

Q. How did you get the rest of the money?

Samuel H. Pine—Direct 0b

A The rest of the money to pay off my home or
tarm?
Q. Yes.
A. By working and selling building lots off of
myv own home and farm.
(). Originally you had paid Mason a total of
$1700°?
A. How I got the rest? Mr. Beakley furnished
the money, $1700.
(). What security did you give him?
A. $1200 on my home and Mrs. Gardner gave
$500 mortgage on her home at Blenheim.
(). What was the inducement to her to do that?
A. T told her and explained to her [ would ha.\'e
the deed made in her name as collateral sgcurlty
mtil her mortgage was paid to secure her in case
nvthing happened to me. That was the agreemgnt
nd she was living home with me at the time, with
or mother and me, right at the time.
(). Where was home at that time?
A. Blenheim.
). Were you then living on the Mason farm?
A. No, this was at Blenheim before 1 took
possession of the Mason farm.
. The store property?
. The store property, certainly.
And she agreed to that?
She ('vrtzllinl.\’ agreed to that or she wouldn’t
» o1ven the mortgage.
). You were present at the settlement?
A. No. T left that to Mr. Ayres, a neighbor of
mine and a notary public.
(). He has since died?
A. Yes, he did all the work for me and I was work-

ing for Mr. Beakley at the time for $1.00 a day and
board.
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Q. You said a moment ago you worked and sold
lots; when did you succeed in paying off the $500
mortgage?

A. That T don’t remember, but you have the
record of that; I remember having paid it but
don’t remember the date, I have no record of it.

Q. To whom did you pay it off?

A. I don’t remember who paid it off, but it was
paid, that is all T remember. I don’t remember
those things.

Q. Witness is shown a paper purporting to be a
receipt signed by Mattie K. Berg, as follows: ‘‘Re-
ceived Camden, N. J., April 25, 1919, the sum ol
$130 from Samuel H. Pine, $100.00 on account ot
mortgage and $30.00 interest up to January 29,
1919, the principal sum of said mortgage now being
reduced to $£900.”” Signed ‘“‘Mattie K. Berg.”’

The Court: Received from who?
Mr. Ralph Wescott: Samuel H. Pine.

Q. Can you recognize that handwriting, Mr. Pine?

A. That is Mattie E. Berg’s handwriting to the
best of my knowledge.

Q. The signature or the whole business?

A. The signature is.

The Court: Chancellor Walker has written an
enlightening opinion to the effect that that isn’t
the way to prove handwriting.

Mr. Ralph Wescott: 1 feel asif T am always will-
immg to learn.

The Court: In the last advanced sheets of the
Advanced Reports he scolds Masters very hard for

their permitting handwriting to
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be proven without

witness stating he has actually seen the party

write.

Q). Let us find that out. Have you seen Mattie
Bere write with pen and ink? .

A. Yes. T have seen her write lots of times.

(). Did you see her write this receipt?

A. 1 don’t remember. ' 8 ) .

Q. But you have seen her write lots ol tn‘m:s. |

A. Yes. I have seen her handwriting lots of times.

). On January 25, 1919, did you pay her any
money ?

A. T don’t remember whether I did or not; there
is a receipt, that is all I know.

(). Did you ever pay her any money
A. Sure T have paid but T can’t
paid her all that was coming to her,
paid her but me. 20

v 0)
tell you when,
nobody else

Mr. Ralph Wescott: I offer this.
(Said receipt marked Fxhibit C8.)

). Do you remember where you oot the money to

pay that?

A. No.

Mr. John Wescott: Do you remember anvthing,

| 1 > ) T \ L.
do vou remember you are alive? Remember som 20
'wllill‘_".

The Witness: [ oot it by working or building
lots, or something, it came off my home. ] ,
[ 1 [0S . Pine s place:
Q. Who paid the taxes, Mr. Pine, on this pla
A. T did.
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” . ‘ ; atilo B o for $7.50, with a nota-
Q. Where did you get the money ? the second to Mattie E. B.Ol.h ; dpthe ,n]‘lkOl' F Ve
= . : : . =L = X 5 B L o as : < ;
A. Where did I get the money? tion in the same handwriting ¢ %
- g : L ) “toqoe.
Q. Yes, sir. check ‘‘Interest due on mortgage
A. T either got it from hard labor—TI worked on
the farm and sold my produce, when T first got there [he Court: | :
[ went to market and afterwards home marketed if. checks to Mrs. Berg?
and I worked at Bateman’s and different places, 3 "
s o ; . . ST q -
and perhaps some of it may have come from build- Mr. Ralph Wesco
ing lots, no doubt, off my own home., Just referred to.
Q. Now, I show you a serjes of checks on the Firs L
National Bank of Blackwood, made payable to Red [he ( ourt: 1 1
T ) +e ray o y e ¢
man Bentley, Col. Who was Redman Bentley? that was just offerec
/ Mo ) e ’ . > apE1Y 1S ¢ 9
(: r{wil‘\ : O]lh(t]m. : 1 “S. H. Pine.’’ Mr. Ralph Wescott: No, sir, this receipt 1s 1919,
- hese checks are signed ““S. H. [ 1ne,’’ are ' - ; -t , previous year.
these your signatures? and would represent a payment the pre
. ® e i (\-‘ C ) .
A. Those are my signatures, every one of them;
[ do know my own signature.
Q. Are these checks by which you paid the taxes v Not b e g
: . o : A. Not concerning the case. fapie
from year to year on this farm, do you recognize ‘ . , st of yow
them a : uch? : ' i Q. What has become of them to the be :
20 them as such? ,
§ ., knowledge? : '
A. What say? S . mowledge—when 1
=i ¢ " r £ < 4 wileage
e e S . i A. Well, -to she berieptiths a0 pean inor 2
- JO you recognize those checks? in the way I would burn it up,
Sure I recognize them E0t too mucHEsESE I id T didn’t save
[} - € y
= : anvthine like a check that was pai :
r L n s P r 9 anything like a check . ks other
: }m'l paid them to Bentley! them, didn’t know they were important, ])tlllt‘n t“'%‘
e things T know went away from my home th: as

What are the amounts of the two
$100 and $7.50 that I have

Do they correspond to that receipt

\ ou any * checks besides these
(). Now, have you any other check

. ) )
you have handed me, Mr. Pine?

Q- For taxes, that is correct, is it? * the
Yok e never burned, lots of them.

orst: at vour
ave us understand that yo
B | ‘ . Do you mean to have us m
Q. There are eight of such checks here, although 2. Do you :

ced into by others?
[ notice that two of them are made payable to M. papers have ])(‘.Opvl({‘?l\(d fode S
E. Berg, dated respectively June 3, 1920, and I A. l,(,l()‘ I)()Sltno‘\f, Pt o
30 imagine that would he March 6th—when they use Q. \\,1“‘”"1 e e i
figures to indicate the month and year the month A. Yes. ; .
comes first and then the date and then the vear—so Q. In your :1hson(’(‘.r sourse. thev wouldn’t do it
that would be the 6th of March, 1920, and the 15th of .‘*“mY““Wﬁgiﬁb’ ’
April, 1920, the first being for $100 to M. E. Berg, Ny pRese. ey ]\ - .\\-]1\' yvou can’t produce
signed by S. H. Pine. on the Blackwood Bank and Q. And that is the PR attie Bere?
2 : ' all the checks you have paid Mattie Berg!
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A. That is the reason—no, not the checks, under-
stand, but other papers, not the checks, because 1
burned up lots of checks, every year I generally
clean up and burn them, not the checks, I don’t say
they have taken any checks, nobody has taken them,
[ don’t say that, because I may have burned them.

Q. Now, I show you a counter check on the First
National Bank of Blackwood dated April 15, 1920,
and payable to Mattie F. Berg in the sum of $400,
and ask you if the signature on that s your own?

A. This here. Balanece of mortgage in full.

The Court: What is that date?

Q. April 15, 1920. Bearing that date in mind
can you tell us what that check was for?

A. That was in settlement of the mortgage in full,
$1200, to Mattie E. Berg.

(. I show you a debit slip with the same date and
Same amount from the same bank and ask vou how
you got this?

A. T got it through settlement in bhank,

(. Represents the same transaction?

A. Yes.

Q. I suppose this is what he had in his possession
until he procured the check?

A. They loaned me that check, the Blackwood
bank loaned me that this week.,

Q. Referring again to these checks made out to
the Tax Collector, Bentley, they cover a period from
May, 1920, to June, 1923, and one of them is dated
*1-9-4”" probably meaning 1924, because the per-
foration in the checks show the vear to be 1924, thaf
s for $73.00, was that in payment of taxes?

A. Redman Bentley, ves, sir.

Q. $73.00, 19242
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A. Yes, sir, all to him was in payment of taxes.
Q. Did any of this money with which you paid
v* .

e taxes or with which you paid the interest on the

mortgages, or with which you paid for t}1(*§(% 1}1()1'11—
< \ » 2|7 ¢ ST Cl=
zages, come from your stepdaughter, Cordelia Gare

)
or

A. Not that I know of, not a penny of it, without

as she said, she borrowed $100 from Mrs. Weaver,

nd Mrs. Weaver said she borrowed that $100 off
f her for me. .

Q. Now, what $100 are you referring to, Mr.
P, e? )

A. That must be the first $100 that she pzud on
the property to Mr. Mason; if it was ?ﬂﬂ“ he got
that must be the $100 she borrowed from Mrs.

Weaver for me.

By the Clourt :

; . el
(. I thought you said you paid that first hundred 20

vourself ? A\
A. I don’t think T said that. I gave Mr. Mason
ne $100, but that isn’t where it came from, see.
” . 3 )
(. You actually handed it to him?

L

ta
A. T actually handed Mr. Mason the $100.
(. And you say you got it from your daughter,

L
\1
\

rs. Gardner? } : : hav
A, T s positively T did, but 711' lllAlf"]ll 1AV
been she gave me the money, borrowed it from Mrs.

Weaver to pay that, binder money to hold the deal.

By Mr. Ralph Wescotts

(0. I show you two checks on the Blackwood bank

made pavable to Cordelia Gardner, :11)1);1|'t~:1}1)lj
signed by you, one dated the 1st of January, 1924,

~

s

0




6: Samuel H. Pine—Direct

and one dated the 28th of November, 1923, the first
being for $25.00 and the second for $75.00, and ask

you what they represent?

A. I gave them to her while
of her dear mother
for.

she was taking care
, that is what T gave them to her

The Court: Checks from who?

10 Mr. Ralph Wescott:

Pine to his stepdaughter.
Q. They happen to total $100?

Tll(‘ (,‘()111'1: Tllilt’ was for taking care of your
o) A
\\"lf(‘, her mother?

The Witness: Her mother, yes, sir.

By Mr. John Wescott :
20

Q. Where was she then?

A. The first three weeks of her sickness she was
home and as soon as she was able we moved her to
Gibbsboro to her daunghter.,

Q. And it was after that vou paid this $100 to
her?

A. Yes.
By Mr. Ralph Wescott :

Q. If you borrowed from Mrs. Weaver, through
your stepdaughter, the original $100 that you paid
down on this farm, did you pay it back?

A. She has had that back more than ten times
over.

Q. Did you ever have Mrs. Weaver, or Mrs.
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crs, if that is her name now—did you ever pay
directly?
\. No, sir, I did not. o Ty
(). When you say you have paid it ten 1111111(:>
cr you refer to money you have given to Cordelia
e - ways when
\. Moneys she has had in different ways w -
was a child, when she came to my house unti
¢ was married, and still afterward.

\[r. Richman: I think that should be S.tl'l(‘l(t‘ll
because it is not responsive to his question; he
s talking about Mrs. Weaver and Mrs. Peters and
¢ witness is talking about Mrs. Gardner.
(. I asked a further question which the answer
responsive to. At the time when you aml .\In..
Cordelia Gardner agreed that she would make hex
ore security for $500 to Beakley and you z.lg'ruud
that she should hold title to the farm until that
was paid back, did you have any reason tor pay l}vr
wything, did you owe her anything at that time?
A. 1 didn’t owe her anything at that time, no,

Q. Did she agree or didn’t she 21}_{‘1'09 at Ullilt'tl‘ll](‘
that when that $500 mortgage was paid off by you
she would deed the farm to you, she and her hus-
' ;'.H(] 4

A. T left the business to Mr. Ayres and he under-

tood that the deed was to be made to her, and I
told him to make it to her as collateral 1111,“l her
mortgage was paid, that was the understanding be-
fwee g her. \

(J,“I;;:‘h.}:“\l—nu have any direct understanding to

hat effect with your daughter? i .

A. Only \\'ithtm_\' stepdaughter and wife, that 1s
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The Court: Only what?

The Witness: Only with my stepdaughter and
wife.

(). What understanding did you have with your
stepdaughter and wife?

A. She was to hold the deed until her mortgage
was paid off, have my home until the mortgage was

[0 paid off.

Q. Who was to pay it oft?
A. I was, sure.
Q). Is that all you were to do?
A. That is all T was to do as far as I know.
(). There is something
A. I think I done my share enough before that
time.

By the Court:

(). You have confused things so I don’t know now
what vour testimony is. First you said that Mr.
Ayres made the arrangement.

A. He did all the business.

Q. T gather from that you didn’t have any talk
with vour stepdaughter.. Did Mrs. Gardner and
vou have any conversation together about what she
was going to do when you paid the mortgage off, or
didn’t you?

A. That was understood.

Q. T don’t care what was understood, what was
said. I don’t understand, and I can’t understand
from what you understood. I want to know what
was said.  Did you and Mrs. Gardner have any con-
versation on the subjeect at the time as to whether or
not she was to convey this property to you when you
paid the mortgage off?

Samuel H. Pine—Durect

. At the time the mortgage was given?

Yes.

Yes, sir.

What conversation did you have?

She was to deed the property to me.

What did she say?

She said she would do it.

That is what I wanted to know; you might
» said that a long time ago.

Beg your pardon, I didn’t get your question.

is new business for me.

By Mr. Ralph Wescott:

(). When did you move on to the Mason farm, Mr.
Pine?

A. Directly after I got possession, directly after
[ bought it.

Q). Do you remember when you bought it?

A. Sometime in the summer, July or June some-
ime, and T moved there on the farm and still worked
‘for Mr. Beakley the balance of the season.

Q. Do you remember what year that was?

A. No, I don’t remember the year.

[t was the year you were working for Beak-

Yes, sir.

Where have you lived ever since?

There right in my home where [ am now. [
was away a year at that time, I farmed for Mr.
Beakley a part of the year and 1 moved there in the
spring and when the fall came I moved back again.

(). Who constituted your family when you moved
on this Mason tract?

A. My wife and two of my wife’s—she was a great
aunt—and two little children, one was a boy and
one was a girl.
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Q. Did your stepdaughter make her home with
you then?

A. No, she was married and living in her own
home at Gibbsboro.

Q. When did Cordelia Gardner come there to
live?

A. Where?

Q. With you?

A. Not on the farm, she never lived on my farm

By Mr. John Wescott:

Q. Didn’t she live there with you?

A. No, sir, she was married and lived in her own
home at Gibbsboro.

Q. Didn’t she ever live with you at all?

A. She has often been there but not lived there.

By Mr. Ralph Wescott:

Q. When did you begin to sell off part of this
ground, Mr. Pine?

A. Now, I don’t remember the dates, as I have
said before I haven’t the dates of anything, you
have the dates..

Q. You have got a memory, give us your idea’

A. I can’t recall those things, there is too much
in my head.

The Court: One would think when you had a
suit like this you would sit down and study outf

those things.

The Witness: T have to work night and day on
the farm besides.

The Court: Then you don’t know anything?
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(. Did you sell any lots at all?

A. I did, yes, sir.

Q. How many, about?

A. Somewhere in the neighborhood of three or
tour hundred.

Q. Lots?

A. Three or four hundred counting them by lots
20x100,

(. But you didn’t sell them one at a time?

\ Nl).

(. I show you a number of sheets pinned together,
isting names, lots, amounts of money, and whether
they are paid in full or not, and whether deeds have
veen given or not, and I ask you in whose handwrit-
ing those sheets are in?

A. Myself.

(. Now, when did you make up this list, Mr.
Pine !

A. Where is the date?

(. You made it up, didn’t you?

A. Yes. 1-19-25.

(. Did you make it up recently?

A. 1-19-25, the year 1925.

(. You made it up in January of this year?
A. Yes, January, 1925.

(). Do you recollect how many transactions are
covered by this list?

A. No, T do not.

(). The list here gives the names of those to whom
you have sold lots?

A. Yes, sir.

(. And have you made other sales besides those
represented on this list?

A. T have made one sale since.

Q. I call your attention to a receipt purporting
to be signed by H. A. Dunk, as follows: ‘‘Received




08 Samuel H. Pine—Durect

of Salvatore Granese $1000 being payment in full
for ten acres of land from George Gardner and Cor-
delia Gardner to Salvatore Granese, 1919, taxes {0
be satisfied out of this payment,’’ and ask you if you
have ever seen that before and know what it is?

A. T have seen it only recently, I received it from
Tony Granese, Mr. Harold Dunk gave it to him.

Q. Does that represent the first sale of lots off
of this Mason farm that you made?

A. That T made, yes, sir.

Q. Can you now say when you began to make
sales? Well, it was the date of this receipt, wasn't
it?

A, Sure.

Mr. Richman: Let him answer.

Mr. John Wescott: He is the dumbest man that
ever lived.

Q. This is the first sale you made?

A. Yes, sir, 1915.

Q. Did you sell lots continuously after that?

A. Yes, sir,

Q. When after that first sale to Tony Granese
did you make your next sale?

A. Here it is, Henry F. Lee, June 7, 1919.

Q. You have 1919, does that represent the year
1919 or the year 19157

A. That represents the year.

Q. 1919¢

A. Yes, sir.

Q. That is correct, is it?

A. Yes, sir.

Q. Now then, was there any other transactions
between 1915 when you sold to Granese and this
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1919 sale to Henry F. Lee? There is nothing else
on this paper; I am asking you if you can recall.

A. There was a tract across the stream that sold
for £500, Harold Dunk made that transaction.

(). Now, did Cordelia Gardner get any part of the
$1000 from Granese in 19157

A. T don’t think she did, no.

(). Did she demand any part of it from you?

A. She did not.

Q. Did she get any part of the purchase price for

ny of these later transactions that are noted on
hese sheets?

A. She did, yes, sir.

Q. What part?

A. T don’t know just what part, how much.

(). Was there any agreement between you and
(‘ordelia Gardner that she was to get any particu-
lar proportion?

A. Positively no.

Q. Did she have any arrangement with you by
which you were to aet as her agent and sell this
aground for her?

A. Positively no, no, sir.

By the Court:

Q. C'an’t you tell what that arrangement was with
her?  You couldn’t sell a lot and give a deed for it
because the title was in her name. If you found
a purchaser what was the arrangement between you
and her?

A. T would sell the lots and when they would pay
for the lots T would make out the deseription and
have the deed sent to her and she would sign it.

Q. What would become of the money, who would
rwdethﬂlnonoy?
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A. I would receive the money.

Q. How did she get any money in her hands’

A. Through people who came to borrow money on
their property and wanted to have that ground,
they couldn’t borrow without having title, and she
did that.

Q. Did what?

A. She had to give the title because the deed to
the property was in her name.

Q. She always had to give the title to any lot.
What I want to know is

A. The balance of the money she got that.

Q. How did she get the money?

A. That is the way.

Q. How? _

A. By going wherever the people borrowed
money there—I don’t understand these things—she
would have to be there to give the release, and she
would get the money, the balance on the lots that
hadn’t been paid before she would sign the deed.

Q. She would refuse to sign a deed unless the
money was paid to her?

A. That was on these occasions, yes, but she
signed all these other lots without that.

(). How many deeds has she signed where she
received no money?

A. A number of times.

Q. Can’t you give me some notion?

A. T would say ten or twelve, anyway.

Q. How many has she signed where she refused
to sign unless she got the money?

A. T don’t know how many; she refused, said she
wouldn’t give any deed here a short time ago.

Q. How long ago did she refuse to sign?

A. Well, we will say a rough guess, a year.

Q. A vear ago she refused to sign a deed unless
she got some money?
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A. Yes.

(). Had she ever refused before a year ago to sign
deed unless she got some money? :

A. No, she hadn’t, she always signed, that is, be-

tore

(). Listen to my questions and we will get along

fer. Did she ever more than a year ago get

v money when she signed deeds, or are they all

thin the past year when she got money !

A. T can’t answer that question.

(). What did you mean by a year ago when you
sald it? ;

A. That was on the last one she refused to sign;
the first she ever refused to sign unless she got
money prior to a year ago, before a year ago.

Mr. Ralph Wescott: 1 understood the witness to
reply to your Homnor’s question that the last time
he refused to sign was a year ago.

The Court: What T want to find out is this—and
[ don’t think vou are going to find out from this
man—what her attitude has been with reterence
to these conveyances, and if she received money
vhen they were made why she received 1it. .HC
said she received money because she refused to sign
deeds, as he said, when mortgages were involved.
[ don’t know anything about that, maybe he d(?es.u’t‘
cither, Here were two people who are now claiming
they are owners of the fee; lots were being S”}d and
these deeds were signed. Now, under what cirecum-
stances did she sign them, did she require the money
before signing them, or didn’t she?

(). The purchasers of these lots, how did they pay,
n lump sums or installments?
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The Court: And who did they pay?
The Witness: They paid me.

Q. How?

A. Installments, monthly.

Q. What did Cordelia Gardner have to do with
the selling of these lots?

A. Nothing at all.

Q. Nothing?

A. Neo, sir.

Q. But she had to make the deeds?

A. Sure,

Q. Now, were you paid in full by any purchasers,
and if so, about how many purchasers, before the
deeds were given?

A. Practically all except a few.

Q. Paid you?

A. Yes, sir.

Q. In full.

A. In full.

Q. And in those cases did Cordelia Gardner re-
quire any money of you before she signed the deeds?

A. Positively no.

Q. But in cases where you hadn’t received all the
money some of these purchasers would go to Cor-
delia Gardner after you had received part of the
money and pay the balance to her?

A. Only through, as I said before, the building
and loan, where people wanted to borrow money on
the property and hadn’t paid for their lots in full.

Mr. Ralph Wescott: T suppose, if the Court
please, where the title was to go elsewhere

The Court: T suppose, too, but I don’t know.

snceeeded In ge . e '
\Mr. Pine privately than your Honor is \S_",(‘“ln];.{.n}()\?s.
[ simply had to infer from his explanation which 1
alwavs about what it is at the present time.
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Mr. Ralph Weseott: I am frank to say I haven’t

: Tep MR e
tting a better answer 1n talking t

The Court: I should think he ought to k.n‘m\' how
the money was paid, he sold the lots, and if S]{'O re;
ceived part of the money I think }.10 ough‘F to ,\1'1‘0\\
that and when he doesn’t know it makes me sus-
nicious that he does know and doesn’t \.\‘n.m‘ to 1‘01’17
and the only thing that reduces my suspicions 1$ his

excessive dumbness.

Mr. Ralph Weseott: This is not the first occasion
[ have had to struggle with him.

). Now, why did you let her have any money if 1t

was coming to you?

A. Her mother was always receiving letters from 20

her telling her what poor circumstances she was in
and how hard a time they had to make things meet,
and. of course, she would tell me this and whenever
| could help them I would.

Q. Write to your wife?

A. Yes, her mother and tell her what was 'lmp-
pening, and her mother would tell me those tl'nngt:s..

Q. Do you mean to have us umlorstfnnl lhfll 1 \\nsl
because of the poor circumstances 1n which your
stepdanghter was that you would turn over part of
the sales price of these lots to her? 5! ?

A. Not altogether, no, I didn’t turn vtho price of
the sale of :m‘\' of them except a very few, .:'1-10 W{l.@
collecting that through the loan, but I put $75.00 in
the bank to her credit when they were having such

hard times.
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Q. Can’t you explain the circumstances of these
loans you speak of? When the purchasers of a lot
from you would want to borrow from a building and
loan association the purchase price of the lot or
money to build a house are we to understand Cor-
delia Gardner refused to sign a deed either to the
purchaser or to the building and loan association
until some money had been paid to her?

A. I understood it she always had to go because
she was the title holder to give the title, and she re-
ceived that amount of money on the lots.

Q. What amount?

A. The amount that was due, coming to me on the
lots, she received that.

Q. Did she ever give you any money she received
on any of these balances?

A. NO.

The Court: It is possible he may mean this, that
sometimes all the money due on the lots was paid
to him in full and in such cases she would make a
deed as soon as he had gotten all the money and re-
ported to her the lot was paid for in full. In other
cases a few of the purchasers wanted to borrow
money on their lots and they hadn’t paid off all of
the purchase price but had paid him in part and
there was a balance remaining due, and the building
and loan, of course, required the lots should be paid
for in full and a deed made, so when settlement was
made there would be a balance due to the owner of
the land and that would go to her. That is what he
may mean, but that is only a guess on my part.

The Witness: That is what T mean, you have ex-
plained it thoroughly.
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By the Court:

(). Did your stepdaughter, Mrs. Gardner, ever rc-
fuse or object to making a deed to a purchaser to
whom vou had sold a lot when all the payments had
been made to you?

A. Not until recently.

Q. How recently?

A. Now, I can’t remember how long, but a year,
anyway.

(). Who was it she first objected to?

A. Samuel Coley.

(. Is he here today?

A. Yes, sir.

(). Coley paid you in full? )

A. She wanted half of that money before she
would deliver a deed.

(). Was that the first objection? :

A. The first objection I can recall, the first one,
positively, and he is here.

\r. John Wescott: Can you show ill‘})l"r’x““fm']."
the amount of money he got out of the sales of these

Il);\_’

Mr. Ralph Wescott: There was no total of Hw‘
items on these sheets; I have added that up mysell

The Court: T don’t think this list can really serve
us, Mr. Wescott: T don’t think the list would be evi-
lential,

Mr. Ralph Wescott: To refresh his memory.

The Court: Yes, if he put it down at the time;
[ thoueht he said this was recently made up.
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Mr. Ralph Wescott: That is my understanding.
The Court: What is hig?
By Mr. John Wescott:
How did you get the facts to make this sheet

From my book at home.
Where is your book, at home?
Yes.

Have you still got it?

Yes, sure, my account hook.

[he Court: Has anybody got the list of convey-
:‘(1“.-\'2 the attorney here made a search of the rec
Or'ds,

Mr. Richman: If the Court please, T have an ab-
>11:|<'1. trom the title company; they didn’t have time
to write up the search, but this is their abstract.

The Court: That would be more like it.

Mr. Richman: And I probably will have at the

adjourned hearing the search made up from this ab-
stract.

['he .( ourt: If we had in connection with that an
authoritative statement of who the monev went to
we would know where we stood. Will vour lisf
state who received the money in each case?

» : s > P . T
Mr, l.n.hm.m. No. 1 can show what Mrs. Gard-
1ner ]'('('(']\'('(1.

['he Court: Go ahead, we will oet along the best
Wwe can,
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Mr. Ralph Wescott: I have a number of tax re-
ceipts, if the Court please, made out against this
property to Samuel H. Pine; they don’t cover the
entire period from 1910 to 1925, but I will offer them

or what they may be worth.

Mr. Richman: If the Court please, I think I
<hould object to these tax receipts; the mere offer of
tax receipts doesn’t show Mr. Pine paid them.

10

Mr. Ralph Wescott: I think they will couple up
with the checks that are introduced. These are your
tax receipts for the years named on each receipt?

The Witness: Sure they are.

Mr. Ralph Wescott: Have you paid those?
The Witness: I certainly have.

The Court: With your own money?

The Witness: With my own money.

(Said receipts marked Exhibit C9.)

(). Did Mrs. Garduer ever furnish the money to
pay for them?

A. No, sir.

Q. You heard Mr. Beckley of Woodbury testify 2()
ahout the time when the Mason farm was sold for -
taxes?

4\. \'('S. >il'.

(). And you had him clear it?

A. Yes, sir.

(). Did you pay him at that time?
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[ paid him. Mr. John Wescott: And she was the mother of

Out of your own account? his defendant?

[ sure did. y

Mrs. Gardner had nothing to do with paying The Witness:
that money? Mr. Ward.

A. No, sir, nothing at all. ,

Q. I show you a number of installment books
marked on the back ‘‘Hazel Springs’’ and written
upon under that title and ask you in whose hand-
writing it is? § :

ATREE i this complainant.

Q. What was the purpose of these books?

A. When people bought lots and made payments
that was their receipt book; when they did that I
gave them a receipt in that book for what they paid.

Q. ““Mrs. R. Wise, 135 East Allen, Philadelphia,
Pa., total £300.00, $5.00 each month. 2 lots,”’ that is
in your handwriting or printed on the back of this
book, and is that a correct record of what the peo-
ple just named have paid you?

A. Yes, sir, that is.

Q. In the inside of the book where the payments
are recorded in the column marked ¢‘Signature’’ The
the name of S. H. Pine appears; these receipts are
all made by you, are they, Mr. Pine? | The Witness: No, sir, no deed; there is the re-

A. Practically all except some of them my wife
made, a few she has made on different ones.

Q. I show you another such book with the name (). Take the book with the name William Seibel.
of James F. Brennan and call your attention to the \ Paid in full.
signature column on the inside of the book and ask
vou when the signature appears to be “S. H. Pine, The Court: Has he a deed?
per A. M. P.”” who did that writing?

A. \]\ wife. The Witness: No, sir.

(). What was her name?

A. Annie M. Pine. (

The mother of Mrs. Gardner and

Mr., Ralph Wescott: The same evidence appears
n several of these other books. I would like to
offer these, it having been testified that all of them
were given to customers that bought their lots from 10

The Court: How many books have you there?
Mr. Ralph Wescott: Six.
The Court: Are any of them paid in full?

. L o S5

Q. Mr. Pine, can you answer the Court’s ques-

. » . o 148 Mol . ,7

tion by referring to the names on the books? Take 20
. . .y : - . > ol .o - _ . -’

this book with the name James Wright on 1t?

A. Paid in full.

Court: Has he a deed?

ceipt in full, my signature.

The last payment was made when?
3-15-24,

).
¢
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The Court: Why haven’t those two people had

their deeds?
The Witness: She has refused to sign deeds.

Q. G. W. Krebs.
A. This isn’t paid in full, no.

Q. When was the last payment?

A. 8-11-24, and he has some receipts since then,
[() since he loaned me this book.

The Court: But it is not paid for in full?
The Witness: Not eredited on the books.
The Court: Is the lot paid for in full?
The Witness: No, sir.

20 Q. William J. Wakeman. Is this your writing on
the inside of the book?
A. It is receipted in full. He has his deed.
(Q. He has his deed?
\ Y('.\‘, .\il‘.

By the Court:

[t is paid for in full?

Y(*.\‘, SIT.

When was the last payment?
. 9-9-23.

Did you receive all the money?

A. T received all the money,
Q. Did Mrs., Gardner make the deed?
A. Yq'.\', .\il',
(). Without any objection because she hadn’t re-
\

ed the money?

Cel
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A. Without any objection whatever as far as [

know.

(. James F. Brennan?
A. That is paid in full and the last payment 1
cceived was 12-1-22, but I didn’t receive all of 1t on

this ]'u(m]\',
The Court: Who did receive the balance?

The Witness: Mrs. Gardner. He wanted to bor-
ow, he was building a big store at Hazel Springs on
my property and he wanted a loan.

The Court: And in the settlement the balance
ent to Mrs. Gardner?

The Witness: Yes, she had to give the title.

(). Now, referring again to the book signed Mr.
Mrs. R. Wise tell us whether that is paid up?

A. Not paid in full. Mr. Wise came to me last
tember about a vear ago and said his children

d no clothes and he had no coal in the cellar and
was out of work and he had paid $65.00 on the
lots and he wanted to sell them, and I said, ‘“‘You
't sell them, you have no deed,”” and then he said
e had some lots up Jersey, and I said, ‘“ Why don’t
on sell them and live here alongside your rela-
ives?”” and he said, ‘“They won’t give me any
money on them what I paid for them, they are going
close me out,”” and I gave him his $65.00 back

agaln,

Mr. Ralph Wescott: T will offer these books, if
e Court please.

(Said books marked Exhibit C10.)
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Q. Have you had any more of these books—how
did you get these?

A, Numbers of them, but most of them are people
who live in the city, they have them; these are ones
[ got around home.

Q. You borrowed these?

A. Yes, sir; and when people would give them up
and get their deeds I would destroy them.

Q. These are borrowed books?

A. Yes, sir.

Q. And there are others you can’t get?

A. Yes, sir.

Q. And you have books at home that have ot the
whole account in?

A. Yes.

Q. Be sure to bring that the next time.

A. T will have to make a memorandum of it.

Mr. John Wescott: You don’t have to do that.

The Court: Bring all the books you have that
have anything about this case.

Q. And any further books or any papers you can
locate. There is a memorandum you told me some-
thing about which I don’t recall, can you explain
what it is?

A. Yes, that is a memorandum; I don’t know
whether it is accurate or not.

Q. Whose handwriting is it in?

A. Payton, $150.00, when he wanted to borrow
money; Brennan $175.00, and McKinley $70.00, they
all wanted loans.

(0. Did these people purchase lots from you?

A. Yes, sir.

(. What was the occasion of your making this
memorandum?
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A. Just as it happened. I didn’t make this mcem-
orandum until after they forbid me selling any more
lots, not until then I made this memorandum, and I
have lots of others to look after when I have the
fime.,

(). Does this represent sums of money that were
received by Cordelia Gardner or sums of money
hese people wanted to borrow from building and
loan associations, or what?

A. Wanted to borrow from building and loan as-
sociations and that is what they owed on their lots,
owed on their lots, see, what they owed.

(0. What is your best recollection, Mr. Pine, of

¢ total amount that you have received on the sales

these various lots?

A. T haven’t figured it up, I don’t know how
much,

Mr. John Wescott: Throw something at him.

The Court: T don’t suppose you are interested at
all

all,

(). Do you care whether you get this farm or not?
A. I sure do. I would say $10,000, maybe more,
't much, anyway.
. That you have received?
\. Yes.

(. Does that include any part that has gone to
Cordelia Gardner?

A. That is what I have received.

(). Now, how much do you suppose she has re-

1ved from all these sales?

A. Say in the neighborhood of $1,000 through
various ways.
(. Did you ask Mr. Beckley of Woodbury to get
L accounting from Cordelia Gardner?

{
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A. Did I ask Mr. Beckley?
Q. Yes.
A. I don’t remember.

Mr. Richman: Let him testify, Mr. Wescott.

Q. Have you ever wanted to know how much
Cordelia got?

A. I sure have.

Q. Did you ask her?

A. We weren’t on good terms, awful bad terms
until after mother’s sickness and I buried the hat
chet and everything was nice. That is the reason I
never went to her home, I said I would never eross
her door but I did bury the hatchet.

Q. Did you ever ask her how much money she gof
from these lots?

A. No.

(. Have you had anybody else do that?

A. No.

The Court: When she received the monevs from
the building and loan associations in the settlements
why didn’t you have her pay them to you?

The Witness: Why didn’t I have them pay it to
me ?

The Court: Yes, instead of her keeping it, why
didn’t you have her pay it over to vou?

Q. It was your money?

A. Yes, but she was writing home to mother whaf
poor circumstances she was in, and so on, and I
didn’t bother making any trouble, it was all in the
family.,
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(). Was it a matter of indifference whether she
kept $1,000 of your money or not?

A. Not in the final settlement, no, sir; that is
what we are trying to get at now.

The Court: Didn’t you have any use for the
£1,000 she had in her hands?

The Witness: I sure had. T might have used it
the future years.

Q. You were willing to let her have it if she
needed it more than you did?

A. T certainly was at that time.

(). What was your wife’s attitude on this matter?

A. My wife’s attitude was always for her
danghter and grandchildren, always. Blood 1is

-

thicker than water.

Q. Did you do anything to bring this matter down
) brass tacks and have it figured out?

A. Only what Daniel Beckley did for me.

Q. Did you threaten to take proceedings?

A. Yes, sir.

(). When did you first begin to do that?

A. T told her—I don’t know when, I don’t remem-
ber those dates.

). When did you pay Mattie Berg off the $500
mortgage on the Blenheim store?

A. T don’t remember the date of it, I don’t re-
member the date of it. I remember it was paid off
est the mortgage wouldn’t have been cancelled.

(). You remember that such a thing happened?

A. Sure.

Q. And at that time did you make any attempt to
cet from Cordelia and her hushband a deed?

A. T sure did.

}
Q.
I
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Q. When was that?

A. Somewhere around that time. It was so much
trouble to get deeds way to Gibbsboro.

Q. Did you go to see them about it or did they
come to see you?

A. I wrote them and I got Beckley to do the work
for me, I wrote them.

Q. Did you do anything before you went to Beck-
ley except to write them?

A. No, not to my recollection.

Q. Did you threaten to do anything before that
time?

A. T threatened to enter proceedings to get the
deeds and have the deeds.

Q. Now, was there anything said that led you to
believe ——

A. Mother said, ‘“‘Everything will be all right,”’
their mother is my wife, ‘‘Everything will be all
right, you will get the deeds,’” and T said, ¢“Yes, but
I need them right away.”’

Q. What was the state of your wife’s health dur-
ing this time?

A. Very poor health.

Q. What would be her attitude when you would
say you insisted on getting your deed?

A. T was afraid the excitement—she had heart
trouble and I was afraid the excitement would cause
a collapse.

Q. And that led you to desist?

A. That led me to ease up and not go on with the
proceedings.

Q. Do you recall when your wife died?

A. No, I do not; sometime in the winter of 1924—
1922, T think she has been dead two vears, or will
be this winter. ‘

Q. And it was direetly after that, that vou took up

Samuel H. Pine—IDirect 87

{his matter of getting your deed from Cordelia Gard-

ner?
A. Not much Mr. Richman called me—requested
me to come to his office at such and such a time on
ch and such a date, but I was there as requested.
(). When was it you went to Beckley?
A. That was a couple of years ago, three years
¢0, probably, I don’t remember just how long.
(). That was before your wife died then, wasnf it?
A. Yes, sir.
(). Why did you go to see Mr. Richman?
A. Why, through his request, that is the reason T
ent to see Mr. Richman.

Mr. John Weseott: This Mr. Richman?
The Witness: Yes, sir, Mr. Grover Richman.

(). Did he make any proposal to you?

A. He told me that he was requested by Mrs.
‘ardner to forbid me selling any more lots.

). And did you argee or not that you would sell
ny more lots?

A. He wanted me to promise him I wouldn’t sell
ny lots in the future and T told him I would
sell no more at present.

(). Then what did you do?

A. He asked me if T had employed counsel and I

id no but I would before I left Camden. We had
quite a little talk.

(). Was it from there you came to Wescott and
Weaver’s office?

A. No, T went to Mr. Tobin’s office first.

(). Mr. Tobin’s office?

A. Yes.

). And it was through him finally the maftter
reached us, is that correct? '

10

20

Yy

30
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A. Not exactly through him but it was through
me it reached you.

Q. But it got there?

A. Yes.

Q). And now we are here?

A. Yes.

The Court: It is now five minutes of one—three
minutes of one; can counsel get back by half-past

10 one?

20

30

Mr. Richman: Yes.

The Court: Then we will take a recess until half-
past one.

(At this point a recess was taken until 1:30

o’clock P. M.)

(Trial of the cause resumed at 1:30 o’clock P. M.,
pursuant to adjournment.)

SamuenL H. Pixe, recalled.
(‘ross-examination.
By Mr. Richman:

Q. Mr. Pine, who was Mr. Ayres you spoke of?

A. Mr. Ayres was a neighbor of mine in Blenheim:
[ lived there at the time and he did the business for
me, that is, making searches, and so on, Notary
Public.
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Q. Did he prepare these mortgages?

A. He did. 1 suppose he did, yes, he did the busi-
ness for me.

Q. At your request?

At my request.

(). And you say he understood all about it, did he?

A. Yes, sir.

). When did he die?

A. You have that record. When did he die? Two
or three years after he made this.

(). It is a fact he died October 22, 1919, didn’t he?

A. T won’t say that, I don’t know, but I went
and got the date from the tombstone in the Baptist
churchyard and gave it to my attorney.

Q. When these papers were signed you were not
present ?

A. No, sir.

). Do you know who was present?

A. T don’t know, I was working at the time for
Mr. Beakley.

). And you don’t know what Mr. Ayres said to
\Mr. and Mrs. Gardner who signed the mortgages
when they did execute them, do you?

A. No, sir, I do not.

Q. Now, Mrs. Berg, Mattie Berg, did she vnder-
stand about the original transaction?

A. The original transaction?

Q. Between you and Mrs. Gardner?

A. She understood that.

(). She thoroughly understood it, did she?

A. Yes, positively.

(). And she used to visit you?

A. Yes, sir.

Q. As a matter of fact, she used to live with you
during the summer time?

\ Xv(‘.\. Sil'.

).
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0. When did she die?
A. That 1 (lnn t know, I don’t know when.
She died in 1923, (luln't she?
[ won’t say she did, because I don’t remember.
. February, 19237
A. Yes.
Q. Now, Mrs. Pine, your wife, she underst ood
d]ml]l the original transaction, «luln t she?
A. She sure did.
[0 Q. Thoroughly?
A. Yes, sure she understood it.
(). And if she was living she could testify today
A. I am sure she would.
Q. And she died when?
A. T don’t remember the date, sometime T shonld
say—Llwo years ago this coming winter or fail.
Q. Do you remember the exact date, Mr. Pine?
\ No, si

Q. When (11» you say she died?
A. To the best of my knowledge—time flies so

Q. You are now speaking about your wife, when
did she die?
A. When?
Yes.
A. T have told you as near as T can: I don’t re
member now.
Q. When was it as near as you ean say
\ Two years ago this fall or winter.
Two years ago this fall, is that your best re
l'(‘”w('ﬁun.'
A. Tt might be three, but somewhere around there.
Time flies.
Q. Is that your best recollection?
A. That is my best recollection.
Q. And you fix it two or threg vears ago last fall?

remember which.
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Mr. Ralph Wescott: This fall.

This fall?

Two years ago, I should say, to the best ol

knowledge.
"3. Do you remember the month?
A. No, I do not.
(). But you are sure it was in the fall? .
A. Fall or winter or spring, I don’t know, I don’t i
Q. What?
A. I don’t remember what time exactly, whether
was in the fall or winter
Now, Mr. Pine, you stated in your direct testi-
mony that at one time you owned the Blenheim prop-
erty, did you?
A. What say?

(Question repeated.)

A. Yes, sir 2.4
(. And you were sold out by the sheriff?
A. No, sir.
Q. You lost the property?
A. T lost the property but not sold out by the
sheriff,
And Mrs. Gardner bought that property af
vour request and Mrs. Pine’s request, didn’t she?
A. She got possession of it.
(. She bought it for both of you and took the title 3(
lm name?
A. Took the title in her name, bought the mort-
ga2es,
(2. And you lived there, you and your wife?
Yes, sir.
And paid a nominal rent of $5.00 a month,
that correct?
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‘\. Y(‘.\, .\'il'.

Q. And then you moved from there to the Maso
farm, isn’t that correct?

A. Yes.

Q. And you went to the Mason farm because you
wanted a little more room to farm, isn’t that ecor
rect?

A. No.

Q. What is correct then?

A. T bought the Mason farm thinking it would be
worth some money some day soon, that is what |
bought it for, and a home besides.

Q. Now, vou had an understanding with Mrs.
Gardner about this property, didn’t you?

A. An understanding?

Q. Yes.

A. When her mortgage was paid it was to be my
home, sure.

Q. Now, were you to pay the taxes, interest on the

20 morteages, and taxes on the farm?
A. T always did.
F'rom your own money?
From my own money.
But vou were to pay the interest and taxes?
What say?
You were to pay no rent?
No, not on my own home.

Q. But vou were to pay interest and taxes, is that
correct?

30  A. Yes, and I did pay them; not were to pay them,
I did pay them.

Q. What was the reason for selling a part of this
property?

A. What was the reason for selling it?

Q. Yes.

A. To not only pay my ereditors but to help me
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along with my back interest money and other things,
1 morteages, to help me pay them.
(). And the original sale of this property was put
i1 the hands of Mr. Dunk by Mrs. Gardner, wasn’t

A. No, sir, not to my knowledge.

(). Mr. Dunk made two sales?

A. He acted as my agent, not Mrs. Gardner’s.

(). He made two sales whoever he acted for?

A. T don’t know whether he made two sales or
not: I had a piece sold but he slipped in and closed

o deal on that. I don’t remember the second sale,
| remember one: I don’t think he made two, one.

(). Do you know what Mr. Dunk did with the
money he received?

A. T don’t know exactly what he done with the
money: 1 think he gave me a receipt that is out
tnere.

Q. Mr. Dunk?

Yes.

Did he ever pay you any money?

Did he ever pay me any money?
Q. Yes.
A. A small balance, I think. I think he kept that
r the balance I owed him, a trifle, for putting up
sign, and things like that.
(). You never received any money from Mr. Dunk,

{
'::'{ ‘\.“” .J

A. Who never received any?

(). You?

A. Not to my knowledge, no, positively no.

Now, after that you wanted to sell this prop-

erty, didn’t you?

A. Yes, sir, wanted to sell my own.

(). You didn’t approve of Dunk selling it, did
vou?
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No.
You had some quarrel with him?

A. Yes, sir.

Q. All right. Now then, you made an arrangement
with Mrs. Gardner about your selling this land,
didn’t you?

A. Made an arrangement with Mrs. Gardner
about selling this land?

Q. Yes.

A. Positively no.

Q. Didn’t you agree with her that if she wounid
let you sell some lots that she was to get the entire
purchase price except ten per cent to you?

A. Positively no, sir.

Q. All right, now. And didn’t she agree to sell
so much of the land as was necessary to pay off the
mortgage and fix up the house?

A. No, sir, positively no, no agreement of that
kind.

Q. Wasn’t that the understanding?

A. Positively no.

Q. Didn’t you go to the First National Bank of
Blackwood and open up a bank account with her
when she made the arrangement with you?

A. Positively no, sir.

(). What?

v

A. Positively no, sir, never made the arrangement
with her.

Q. You did not?

A. No, sir.

Q. You went to the bank, didn’t you, and spoke
to them about opening an account for her?

A. T did.

(. You did or you did not?

A. T did, ves, sir.

Q. T understood you at first to say vou did not.
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\[r. Ralph Wescott: You asked a different ques-

tion then.

(). You did go up and open a bank account In

te )

er name?

A. Yes, sir.

(). Why did you do that?

A. Why did I do that?

Q. Yes.

A. As T said before, before the Court here, her
mother was always receiving letters and she was

tating how hard it was to make buckle and strap
meet, that is the way I put it, and I did that to help
them along.
(). Her husband was living at the time?
A. Sure.
And living on their own farm?
\'ﬁ'.\‘,
And George was farming it?
A. Yes.
(). As far as you knew they were getting along
Ul right?
A. No. not as far as T knew, because mother would
tell me they were not. A farm doesn’t always bring
profit.
). You mean you turned some of this money over
to her for her support?
A. T opened an account in the Blackwood bank for

her in case she needed 1t.

- 9]
(). Do vou recall how much money you put in that 30

account for her?

A. $75.00, your Honor.

(). And she afterwards gave you back $50.00 of
it, didn’t she?

A. What say?

(). Didn’t she give you $50.00 of that $75,007




30

96 Samuel H. Pine—Cross

A. I gave her a note for $50.00, yves, and the note

was never presented at the Blackwood bank, if it had
that would have been paid.

Q. What was the note for?

A. I needed $50.00,.

Q. Was this check of $50.00 a loan on a note?

A. No, sir, that wasn’t no loan on a note, I de
posited this $75.00 to her credit in the Blackwoo
bank and then I gave her a note for another $50.00.

(. Did you ever pay it?

A. Never was presented at the bank, never pre
sented to me, either, if it had been presented to the
bank it would have been paid, or protested, and I
never received no protest.

(. Now, that $75.00 was the proceceds of what
sale, if any?

A. What sale?

Yes.
Perhaps came from building lots [ sold.

Q. Do you know whether it did or not?

A. It either came from my work or from selling
building lots, I don’t know whether it came from
working or the building lots, but it came from ms
account, |

(. Now, Mr. Pine, when Mr. Dunk was selling lots
vou were working where?

A. On the Bateman farm.

(J. After vou becan to sell lots voul 1§I|il work,
didn’t you?

A. No.

Q. The Bateman farm?

Yes.
You were working there?
[f T remember right.

(. But shortly after you began selling lotg vou

quit work, discontinued work, didn’t vou? |
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A. T discontinued work, sure.

(). And devoted your time to selling lots?

A. No, sir, devoted my time home, worked on my
place.

). Do you remember a settlement was made with
the Storie Agency for one of these lots?

A. T remember several settlements which she
3[[1“[1'.

(). The settlements were to be made with the
Storie Agency because Mrs. Berg requested it, isn’t
that so, she held then the mortgage, they represent-
ne the mortgagee at that time?

A. T remember one settlement, but what it was—
| remember Mrs. Berg was there, or her husband,
mavbe both at the time, at Storie’s office, Wood-
ury. He is dead.

(). On December 18, 1919, Mrs. Gardner rcceived
:70.00 from Mr. Storie’s agency, why?

A. That I ecan’t answer.

Q. Was it part of the proceeds of the sale of a

J.

01
A. Not to my knowledge, I have no record of that.
Q). Did you tell Storie to send it to her?

A. Not to my knowledge I did not.

(). Well, you don’t deny that they did send it, do
vou?

A. Whether I did or not I don’t know, I won'
wear to a lie.

(). Now then, if you were giving her this money
hecause of support how comes it that Storie sent
her that money?

A. T don’t remember him sending her any money,
[ don’t know what he did.

Q. If he did send her $70.00 you know nothing
thout it, do you?

A. No, T have no record of it.
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Q. Now, in May 15, 1920, she received from M.
Dunk $121.48, do you know what that was for?

A. I don’t know what it was for.

Q. Do vou know that he did send it to her?

A. T don’t know that he sent it to her, no, posi-
1i\'(*1_\'.

Q. Don’t know anything about it?

A. No.

Q. If he did =end it to her was it part of the pro
ceeds of the sale of a lot?

A. 1 don’t know.
(). Wasn’t that from proceeds of sale from the
Brennan lot?
A. T won’t say whether it was or not, I don’t know
vthine about 1t.
Q. Was that sent to Mrs. Gardner for her support,
' not?
A. T don’t know anything about that money, |
Il vou, I don’t know, I have no record of it.
'J: Now. there was another transaction in Mr. 10
Watkins’ office, you sold a lot to a Mr. Peyton?
gotten it any other way, because I wouldn’t have let A. YesoME. Pavion.
him have it, I wouldn’t trust him that far. :
Q. You wouldn’t trust him that far?
A. No.

Q. Now, do you remember again on October 13,

A. It must have been because he wouldn’t have

. AT
(). And settlement was made in Mr. Watkins
':r‘l‘_‘

A. T don’t know where it was made.

(). Do you know whether he sent Mrs. Gardner on
1920, Mrs. Gardner receiving $160.00 from Mr. October 3, 1922, $150.00%

Dunk? \. T don’t know whether he did or did not, I know

A. No. t is what he owed me on the lot.
Q. Do you know what it was for? (). That was the balance due on the lots?
A. I don’t know what it was for. \. Yes.

(. Don’t know anything about it? (). That Peyton owed?

. Owed me, yes, sir.

Q. You remember making a sale to a Mr. Brennan, Q). $150.007

don’t you? A. Yes, sir.
A. T do. (). But you didn’t get it?
. You made that sale? A. No,
A. His book is right here.

)
).
A. No, positively, no. A

S1T.
(). Did you know that Mrs. Gardner got it?
(. That settlement was made in the office of Mr. A. T supposed she got it. sure, she was there when
0 Watkins of Woodbury, wasn’t it? Peviton got the lots. 30
A. T don’t know where it was Ill.‘l(]t', i1t was made (-L,. l).l‘(l you tell Mr. \V:likill(\' to send ‘H to ]“,].?
in Woodbury:.

A. T did not, no, sir. ,
Q). Mr. Watkins sent Mrs. Gardner on -lil]lll:lr‘\' 12, ). Did you sell a lot to a man ])\ the name of
1923, $412.007?

MeKinley?
A. Yes. AL T did.
Q. Do you know anything about that? Q. Do you remember giving Mrs. Gardner at that
time $35.00 in cash?
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A. Do I remember giving it to her in cash? 1

didn’t give her $35.00 in cash, T don’t remember any-

thing of the kind.

Q. Do you remember giving her a check for that

amount ?

A. No, sir, I don’t remember it.

Q. Do you remember a check sent for that amount?

A. No, sir. I remember Mr. McKinley wanted s
loan and he hadn’t paid for his ground and that was
adjusted at Woodbury or somewhere else, and I
know she must have got the balance on that money.

Q. Now, did you sell a lot to Walter Farr?

\. Yes, sir, and he is in court.

(). Has he got his deed?

A. Yes, sir.

Q. Now, you deny, I understand, you have acted
as the agent of anybody in the sale of this land?

A. I never acted as agent.

Q. Never signed yourself as such?

A. What?

Q. Never signed yourself as such?

A. T sold it as my own but at the start I signed
as agent.

Q. Agent of who?

A. S. H. Pine, agent.

Q. For who?

A. Nobody practically speaking, but I signed as
agent because I wasn’t the title holder under the cir
cumstances.

(0. You did that when you first started?

A. Yes, sir, but after I was able to square myself
[ signed S. H. Pine always.

(Q. When were you able to square yourself?

A. May I look at this?

(. Yes.

A. T think T can get it from one of these. No. I

can’t, I don’t just remember when.
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Mr. John Wescott: What do you mean by squar:
ourself?

The Witness: Have you got a book with you!?
\ean by squaring myself, able to handle the farm
myself, my own home myself, able to square off the

mortgages.

Mr. John Wescott: You mean when you got the

mortgages paid oft?

The Witness: Yes. I sold a lot and had $1,000 and
another £1.000 in hand if T had to have 1t to settle
with Mrs. Mattie Berg, if T had to have 1t.

(Mr. Wesecott hands witness a book.)

The Witness: I can come pretty near to the date
by this. Rieght around 11-19-20, the last signature I

put in his book as agent. 20

). And that receipt to Mr. Farr where you in-
licate as being agent is signed by you?

A. That is my signature and receijt.

(). Did you write the word ‘“Agt.”” there?

A. Yes, that is my signature.
Mr. Richman: No objection to it going in?
Mr. Ralph Wescott: No, not at all.

(Said book marked Exhibit D1.)

(). You had the farm or part of the farm plotted,

didn’t you?
A. What say?
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. You had the farm plotted, didn’t you?
Plotted what do you mean by plotted?
Laid out in lots?

A. Yes, sir.

. Who did that for you?

. Mr. Storie, Woodbury.

. All of it?

. No, not all of it.

. Who else did it?

A. Gardner Driver surveyed it for me.

Q. Now, I show you two blue-prints which I have
submitted to your counsel bearing date 1916, are
they the blue-prints that you had made up by
Storie?

A. Is his name on there?

Mr. Ralph Wescott: Storie’s name is on there.

The Witness: Sure, and I paid him for making
them up.

Q. The prints refer to the land of Cordelia Gard-

ner, did you know that?

A. Whatever is on there I know because I have
seen it if it 1s that way.

Q. Did you tell Storie to put that on?

A. T didn’t tell him to put that on, positively no.

Q. How did he get the name of Gardner, do vou
know?

A. He did business for me in writing deeds and
making searches.

Q. Is that the way he got the name of Cordelia
Gardner?

A. Why, sure.

Q. Well, now, the $500 mortgage was paid off at

that time, wasn’t 1t?
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A. T don’t remember whether i1t was or not.
Q. You do not?
A. No.

The Court: What is the date of the print?

Mr. Ralph Wescott: The record shows the title
vas in Cordelia Gardner; the civil engineer couldn’t
have done otherwise if he wanted to make a true
Y‘w'ul'(],

The Court: The date of the print?

Mr. Richman: One is 1914, and the other is July
4, 1916.

The Court: Do they both indicate Gardner is the
wner?

Mr. Richman: The blue-print dated July 14, 1916,
refers to it as the land of Cordelia Gardner, and the
one dated 1914 refers to just Cordelia Gardner.

Mr. Ralph Wescott: The mortgage was cancelled
[ have the one here that was cancelled in 1920, 1
haven’t the other mortgage, Mr. Richman has that.

The Court: The $500 one was cancelled when?

Mr. Ralph Wescott: In 1916, the year when this
latter blue-print was made, your Honor.

The Witness: They must have been taken from
my home, your Honor.

Mr. Ralph Wescott: But I suppose if the blue-
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print was made now it would have to bear tha

name.

Mr. Richman: According

to the record
cancelled of record

August 25, 1916.

The Court: That is the $500 mortgage?

Mr. Richman: Yes.

. It was your understanding, Mr. Pine, when the
111()11(_:100 was paid off you were to have a deed?
A. Yes, sir, sure was, I should have had it then.

You knew the mortgage was paid off, didn’t
you?

A. I did, yes, sir, I knew that.
Why did you continue to deal with this land as
the land of Cordelia Gardner after that?
'\ After I paid the mortgage?
After the mortgage was paid off?
;\. After T paid the mortgage why did I?
my own mulm' the consideration, I didn’
$500.

Q. You had paid $500 off?
A. Yes.

And you continued to deal with the land
the land of Cordelia Gardner, didn’t you?
A. Yes, as I always had, as my own, sure.
Q. What 'explanation have you that this blue-

print bears the name of ‘“Lands of Cordelia Gard
ner?”’

1t was
owe her

A. What explanation?

Q. Yes.

A. The title was in her name, sure.

Q. But vou continued to deal with the land after

the $500 was paid off as the land of Cordelia Gard-
ner?
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A. No, sir, as my own, always have continued to
deal with it as my own and still am continuing to

.l with it as my own home, and it 18 sure my own,
I i’ reained for it and paid for it, interest and taxes
were assessed to me and I always paid them, but this
is a family affair, underst tand, a family affair, tried
to ‘ltl]ll\l it within ourselves, but nuthmu doing.

The original deposit of $100 you never paid?

,\. What say?

The original deposit of $100 you never paid? |()

Ten times over.

How?

[n different ways?

[n what way?

Different ways.

When did you pay it?

A. Tt has been paid ten times over, bought her an
rean, musice teachers, clothed her and paid for 1it.
She was no kin of mine.

(. She was your danghter, wasn’t she?

A. Did T marry the whole family?

Probably not?

A. But 1 k.vpt' them, my dear sir, not only them
but others.

Wait a minute. Did you ever pay by cash or
check the $100 deposit?

A. Yes, I have.

When?

There is two ecredits in the book there for
$75.00. and the last time in our home [ asked her
it T owed her anything and she said “You don’t
owe me nothing,’’ now, isn’t it paid.

_ You have maintained up to now what you ps aid
hm was for her support, you said that $75.00 was
for that purpose, now you say it was for the original
deposit she made for you, is it or isn’t 1t?
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A. T paid that $100 ten times over. She bor- nterest on the morteages from July, 1912, until

rowed from me. January 25, 19207
A. T know the interest on the mortgages was paid,

Mr. Richman: Have you any objections to thes my dear sir.
blue prints going in? (). Do you know that Mr. Dunk paid it?

A. If he did, he paid it through the money that

Mr. Ralph Wescott: No, sir, not at all. ame from my home or through me, if he did; he did
her business, I tell you.

Q. But you don’t know whether he did or not?

A. No, I don’t know. [()
Q. Do you know whether Mr. Dunk paid any in (). Did you ever inquire of him whether he did or
terest to Mrs. Berg on the mortgages? not?

A. Whether he paid it or not? A. T never inquired.

Q. Yes. Q. Did you ever inquire of Mrs. Berg as to

A. T know he didn’t pay anything without he gof whether or not she was getting her interest?
money from me to do it with. A. No. because I knew if she didn’t get it she

Q. You are posttive about that? would let me know.

A. He got his money because there is the receipt
in full to me; if he paid money to Mrs. Berg on The Court: Did you tell Mr. Dunk to pay it?
interest he got it back again, he got it, that is his | 20
receipt. The Witness: If he paid it I must have told him.

Q. If he paid interest money to Mrs. Berg where

(Said blue-prints marked Exhibit D2.)

did he get it? Q. But did you tell him?

¢
A. If he didn’t get it from me I don’t know where A. T must have; he wouldn’t have paid it if I
he got it. lidn’t give him the money to pay it with.
(). How did he get it? Q. Did you know that Mr. Dunk paid $700 on ac-
A. From the ground he sold off my farm he might count of these mortgages?
have gotten it from that; he got the $500, I under- A. T know he did it, yes.
stand he might have paid her interest from that. . You know he did it?
Q. Outside of that did you ever give Harold any A. We have a record of it, yes.
money to pay her interest? . How did you know that?
A. T may have because he did her business for A. How did I know that?
her, T didn’t know anything about her business, . Yes.
understand, he did her business, I may have given A. The record there, their receipt.
him money to pay on the mortgage. . That he gave you?
Q. Do you know that Mr. Dunk paid Mrs. Berg A. Yes, there it is. That is where we quit right
there.
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Q. You kept no track of the interest from 1912
to 1920, did you?

A. What say?

(). You kept no track of the interest from 1912
to 1920, did you?

A. I sure did keep track and know what interesf
was coming due, I knew what I owed.

(. But you didn’t pay it?

A. It was paid and I did pay it; who else paid
it if T didn’t.

The Court: From 1912 to 1920 I understand Mr.
Dunk paid that interest; now, did you know that
he was paying it or did you learn that after 1920
when it was all paid?

The Witness: He must have received the checks;
[ gave him the checks, I know it, to pay the interest
with.

(. You gave him checks between 1912 and 1920 to
pay interest?

A. I don’t mean to say that; if I did I knew he
paid it because the checks would come back.

By the Court:

Q. Didn’t you know whether the interest was
being paid up or whether it was not?

A. Sure I did.

Q. What did you know?

A. I knew I was behind in interest more than
once through unfavorable cireumstances.

Q. Did you know it was paid up, or didn’t you?

A. I knew everything was paid up.

(. You know it now, but did you know at the

)

time
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A. T knew whether I was paid up or not, whether
| paid or whether I didn’t, I knew that, your
Honor.

Q. Did you know how it was paid?

A. But the dates I don’t know anything about.

(). Did you know at the time these payments were
made that they were made and who made them, did
vou know that?

A. T sure did know at the time if he made them,

hether they were made.
By Mr. Richman:

How did you know it?
How did I know it?
Yes.
That is the question; I got a receipt there.
Q. From who?
A. Harold Dunk or Mrs. Berg, the mortgacee; 1
would have the receipt. 20
(. Where are they?
A. Where are they? Where did these papers

ome from? I will answer yours by asking you one.
Where did they come from?

Q. Where are your receipts?

A. The receipts went the same as they did, right.
Like lots of other papers, where are they?

The Court: By that I understand you to mean
blue prints were taken from your home with- 30
ut vour knowledge, and the reason you don’t have
cceipts 1s because you believe the receipts were
taken from vour home?

The Witness: Yes,
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QQ. Now, don’t you remember going to see Mrs.
Gardner at Kirkwood where she lived and Marvin
Beakley drove you there?

A. No, sir.

Q. Do vou remember the conversation you had
with her after you had dinner and were aboutf
leave and go?

A. No, I don’t remember, I don’t remember being
there with Marvin Beakley.

Q. Didn’t you go there to tell her to go to Mr.
Ayres and sign those papers? |

A. T don’t remember being there at all, positively
How could T remember telling her anything if 1
don’t remember being there? T don’t know that |
was there, I don’t remember.

Q. Don’t you remember telling Mrs. Gardner that
vou understood that all you had to do was to pa)
the interest and taxes and that you and Mrs. Pine
could live there but that she owned 1t?

A. Positively, no, no, she never said it.

Q. Didn’t you say ‘‘Cordie, don’t worry, it is all
yours,”” didn’t you say that? ‘

A. Never said it, postively no.

(). And didn’t that conversation occur in her yard
under the big tree that is there now? |

A. No, sir, because I never said that.

Q. Now, right after that—you know Walter Ward,
don’t you? .

A. T should have, T ought to know him, I ought to
know him, indeed. I thought I knew him several
vears ago but I found him out later, know him bet-
ter now than then.

(). Your acquaintance has increased?

A. Yes, sir, I have found things out later.

(). Remember going gunning with him after this
fransaction?
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A. Lots of times.
o gunning with

Q. You remember particularly goin;
him after this transaction was closed?
A. No, I don’t remember that, but we gunned to-

cother lots of times.
Q. Don’t you remember telling him the property
lie’s and all you had to do was to pay the

vas Core
rest and vou could stay there as long

taxes and inte
1S you li\‘('ll?
A. No.
Q. Didn’t you have some conve
A T don’t remember whether [ did or
1ot in that line, anyway, positively no.

rsation about it?
not, but

By Ralph Wescott:

Q. Mr. Pine, look at this paper and tell me if
vou recognize the handwriting? 1 ought to have
introduced this before, your Honor. “‘Received of
SQamuel H. Pine $102.00 being a interest up to date 20
due January .25, 1912, on premises in Deptford
Noucester County, New Jersey, in the

Township, G 1
lia Mary Gardner and husband.”” Do

name of Corde
vou recognize that handwriting?

A. Yes, I do.

(). Whose 1s 1t ?

A. Isaac Beakley’s.

). Have you ever seen him write? "

A Numbers of times; that is his handwriting.

(. This is a receipt of principal and interest on 3
hefore it was assigned. The paper

the mortgage | .
ports to be a receipt signed

shown the witness pur
by 1. . Beakley as follows

The Court: Signed by who!?

O. 1. E. Beakley, the first witness on the stand
K4, oL . :
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today. ‘‘Received of Samuel H. Pine. $102.00 for
interest up to date, January 25, 1912, on premises
in Deptford Township, Gloucester County, New Jer-
sey, in the name of Cordelia Mary Gardner and
husband, and premises at Mechaniesville, Gloucester

Township, Camden County, New Jersey, full amount
of principal being $1700, interest on same to date
being $102.00. Received payment $102.00.”’

The Court: What is the date?

Mr. Ralph Wescott: January 25, 1912. We
offer that.

(Said paper marked Exhibit ('11.)

Q. Look at that. (Witness is shown a paper pur-

porting to be an accounting of disbursements from
the Granese sale.)

The Court: From who.
Q. Granese, accounting of disbursements from
Granese, that is the first $1000 sale, and he is
asked in whose handwriting it is.

A. Harold Dunk’s.

Q. Are you familiar with his handwriting?

A. Yes.
The Court: Whose?
Mr. Ralph Wescott: Harold Dunk’s,

(2. Have you seen him write?

A. Yes, sir, seen his writing and seen him write

{oo.
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(). Have vou read this accounting over?
{. I }I:l\'(:, ves, before I gave it to you.
(). Where did vou get that, Mr. Pine?
A. I received it from him.
). At the time this accounting was made?
{ Yes, I received this from him.
(). At approximately the time the sale was made
after? \ .
A. Shortly after, several days, S()]'n(‘lllll('.211_101‘.
(). “Price received $1000, principal paid off $4(.)();
erest due on principal $725.16, $255.00; tax lien
interest $34.72: cancellation fee $.28, collector
$.28, total $.53: cancellation of mortgage $.30; mak-
Ing 1 total of $990.55, disbursements from the $1,000,
wing a balance of $£9.45.°7 Then there are some
ems below a line drawn across the paper referring
idently to some signs which Dunk ;mpznjvntl.\' had
t up, and the balance of the writing is *‘T am keep-
ng the balance and calling same square although
ere is still $.60 due me. Respectfully yours, H. A.
Dunk.”” T offer that.

Said paper marked Exhibit C12.)

By Mr. Richman:

(). Mr. Pine, did you get the money on that check
Lt ) X ’ . by
1 $£00.007?

\. I sure did. T e

(). That check is from Mrs. Gardner, 1sn’t it?
A. Mrs. Gardner.

Pt s
Mr. Richman: Have you any objection to that’

Mr. Ralph Wesecott: I haven’t seen it; I don’t

\‘ll\ln)M' SO,
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Mr. Richman: I offer that.
(Said check marked Exhibit D13.)

The Court: What is the check for, from who to
who?

Mr. Richman: Check dated March 31, 1919,
drawn to the order of S. H. Pine for $50.00, signed
(fordelia M. Gardner, endorsed by S. H. Pine.

Q. Mr. Pine, if, as you say, Mrs. Gardner needed
support and that is how she came to get part of the
proceeds of the sales of these lots, what explana-
tion do you have of this check as a loan from her
to you?

A. I gave her a note for that check, if I remember
right. That is the $50.00 note we spoke of.

Q. You say she was in bad circumstances?

A. I gave her a note.

Q. You say she was in bad circumstances?

A. T say from what her mother said, her own
mother said, from the letter she received.

Q. But you didn’t believe it?

A. T certainly did or I wouldn’t have deposited
this money, or I would have made trouble about the
money she got from me.

Q. But you tried to borrow and did succeed in
borrowing, $50.00 from her?

A. Sure, from a note.

By Mr. Ralph Wescott:

(). Was she in poor circumstances at the time you
horrowed the $£50.00?

A. She must have had the money or I wouldn’t
have gotten the money, but where it came from I

’
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Ton’t know. She must have been willing to assist
me for some reason or another.

(). What did you want $50.00 for at that time,

have you any i(l(‘il ?

A. T don’t remember what I wanted it for without

was in payment of a note, may have been in pay-
ment of a note due in the Blackwood hank, or some-
thine T bought at a sale, or something.

SamUEiL F. CAULLEY, SWOTI.
By Mr. Ralph Wescott:

Q. Where do you live, Mr. (faulley?

A. Blackwood Terrace.

Q. Have you attempted to purchase a lot on this
\[ason tract sometimes known as Hazel Springs!?

A. Yes. I bought a piece of ground there.

). Of whom did you buy it?

A. Mr. Pine.

Q. Did you ever hear that if didn’t belong to
him ?

A. No, sir.

(). That is, before you hought 1t?

A. Not before I bought it; later on when I had
<0 much money in it then I found out and [ couldn’
cet no deed.

(). Have vou paid for your lot?

A. No, sir, 1 stopped paying until I found out 30

what was going to be done.
). When did you make your last payment
A. T will have to look at the book, 8-30-24.
Q. When did you make your first payment, Mr.
Caulley?
A. Why, it was 8-12-19.

-
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The Court: 19192

The Witness: Yes, sir.

Q. How did you learn of these lots, what drew

your attention to them?

Mr. Richman: T object as immaterial and irrele-

vant.
The Court: T think it is competent to see what
the situation was around there.

Q. You may answer.,
A. Well, T sold part of it to a man—I sold two
lots, rather, for a certain amount

Q. You didn’t understand. Wil vou read the
question, Mr. Stenographer?

200 (Question repeated.)
A. To buy them?
Q. Yes.
A. From friends of mine that had bought some.

Q. What did they tell you about them?

Mr. Richman: 1 object.

The Court: That is clearly incompetent.

Q. How did you get hold of yours?

A. Why, because I went to Mr. Pine and he had
one part left there.

Q. Why did you see Mr. Pine?

A. Because friends of mine had bought their’s
and paid for them.
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Q. Of Pine?
A. Yes, sir.

The Court: Now, you see, Mr. Wescott, his
knowledge of that is necessarily what was told him.

Q. Yes. Did vou see any advertisements signed
by Mr. Pine?

A. No, sir, none whatever. .

Q. How did you come to find out that Pine
couldn’t give vou a deed?

A. T understood he couldn’t give deeds when 1
rst bought the place, I understood that, your Honor.

Q. Did you know the reason?

A. As far as I understood Mrs. Gardner had a
mortgage against it and, of course, he signed my
hook as agent, and 1 paid him as agent for Mrs.
(fardner, that was my understanding when I paid
he money, and I paid a few months and he took
the :mvnt- off, and I made the remark to Mr. Pine, 20
“How is it vou don’ sign vour name as agent any
more?’’ and he said, ““Well, T paid the mortgage
off,”” and that is the understanding I had that he
had paid it off.

Q. Then you expected to get a deed when you
linished your payments?

A. Why sure, yes, sir.

Cross-examination.
By Mr. Richman:

Q. You did go and see Mrs. Gardner, didn’t you?

A, Y('.\', ;\‘il'.

(. What did she say to you? .

A. Will you let me explain; I tried to explain be-
tore but you stopped me.
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Q. What did she say?

A. She said she wouldn’t give me a deed unless

she got half of the money I paid.

WaLter Farr, sworn.
By Mr. Ralph Wescott :

Q. Where do you live?
A. T live in Blackwood Terrace.
Q. Have you purchased one of the lots that Mr.
has sold?
Yes, I purchased one, and more.
From this Mason farm?
Yes, sir.
Have you received deeds for it?
[ have.

To whom did you give the purchase money ?
. Mr. Pine, the man I bought the ground off of.
All of it?

Every cent.
Any objection ever raised about that to yvou?
A. No objection raised at all, and T never knew
that Mrs. Gardner owned the ground, at least, that
she said she owned the ground, until after I paid the
last cent, and Mrs. Pine told me thaf, too.
Q. The wife of the complainant?
A. Yes.
Q. When you speak of Mrs. Pine you refer to Mr.
Pine’s wife?

A. Yes.

30

Mr. Richman: T ask that that be stricken out as
hearsay.
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Mr. Ralph Wescott: Yes, I am afraid it will have

10 I’(‘.

The Court: When did you buy?

The Witness: I bought it about six years ago

and I have had my deeds about two years ago. I

have paid taxes of my own about two years now,

this is the second year I have paid my taxes.

(). Is that the first purchase you made; you speak
of buying more than one lot?

A. 1 bought three times.

(. What was the earliest purchase?

A. About six vears altogether and I got that there
one paid off and 1 bought two more and I got them
very near paid off and I bought two at the back. '

Q. You have had no difficulty in getting a deed in
each case?

A. I got them all in one deed.

The Court: And you paid all the money for
all of them to Mr. Pine?

The Witness: Ys, the last payment I paid was
$185.00, and T paid every cent to Mr. Pine, he was
the man T bought the ground off of.

Q. Who did vou get the deeds from, who signed
the deeds? -

A. T got the deeds off Mr. Pine, I paid Mr. Pine
$0.00 for the deed.

(). Do vou know who signed the deeds?

A. No, T don’t, but T could find out very soon at
the next sitting; I know it is released by Cordelia
Gardner.

20
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Q. You got the release, did you? A. All of it.
A. Yes, sir. . Have any difficulty in securing your deeds?
” Not to my knowledge.
‘I h.-.('nm‘l: That is probably the deed you are . By whom were they signed?
referring to. A. Cordie Gardner, I believe; to tell you, I
never looked my deeds over to really know what
\ll Hzlhill \\v('.\('ull 5 [']l(lull]m-(”.\' h(~ 1-”'(.]-_\- 1o ! ey were. ‘
the deed. Q. What is your business?

‘ A. I am a builder.

[0 No cross-examination. Q. Did you have any conversation with Cordelia [()
(Gardner respecting the purchase of these lots or
respecting her interest in this farm?

; ‘ A. I always done my business with Mr. Pine be-
WiLtiam WakeMaN, sworn. - cause I always thought Mr. Pine was the original
By Mr. Ralph Wescott: ”m']‘:vl fiecured Mr. Pine was the owner.

' : ‘ ; (. Were you ever asked to do any work on the
Wher _ : : Pine homestead, the farmhouse there?
l‘,l;::i;{(\ly:,l:.)(]'\'(])‘:fl-l[.l;\l'('.;‘, Mr. Wakeman? i A. Mrs. l)illt"\\'.‘l.‘\’ after me continually to I'(']i:li.l'
TR ]»m'('lm\‘-"l b e he place, that 1is, from the time I sun-ml in busi-

- o ‘ MT. e ness down there until the time Mrs. Pine went to 20
[ have. Mrs. Gardner’s home when she was sick, and on
,l‘,"“”' the ‘\If‘*”“ tarm? several occasions Mrs. Pine had wanted me to put
['he Mason farm. ha i s nE L
Tt ay \\.nulm\ in her dining-room. .
ey, e SR Ny A v Q. Did you ever approach Mr. Pine about that
y O11 , and sold that and bought anothe: ork?

: A. Yes, and no, because I realized that Mr. Pine
:,”” have bought two from him? [ heard him say he wouldn’t do nothing until he

iy ot his deeds.  Mr. Pine said “When I get my
l!”\"' you a deed or deeds for them? deeds?’? —— .
Yes, ‘]““'.l" tor both. (). What did vou understand by that? 30
A deed for each? ' :

[ did have but I turned the deed over for the The Court: I wouldn’t ask that.

one I sold.

Q. To whom did you pay the money ? (. Don’t answer that. What price did vou pay

A. Mr. Pine. tor the two lots you got from Mr. Pine?

Q. All of it? A. $500 for one and $150 for another, if T remem-
ber vul‘l'v('ﬂ_\'.
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(). You had a book similiar to this lying on the i ,
) ,\ ud < S I * Me Court: Introduce what?

table’
A. Yes. \ : : ] \[r. Ralph Wescott: Any account books he may
() : . ) ".- ‘OO0 Q 1 ¢ r ‘\l . . . E
). And had .l.l. Pine’s receipts in that book for be able to bring in.

all the money, did you?
A. Yes. The Court: If your case 1s not closed vou can
. il out them in. Go ahead with your detfense.
Cross-examination.

\r. Richman: Before pl'm't'm“]l}_’; with my ]'H'(H)f
10 By Mr. Richman: [ want to put upon the record my objection and
1 , _ . raise the question of laches in this case. As dis-
Q. You dealt with him as an agent, didn’t you' losed by the testimony the complainant is subject
A. No, T dealt with Mr. Pine as the owner. I to that defense and on that oround should be denied
cost me $25.00 to find out who was the owner through ot
my own ignorance, [ presume.
Q. Did he give you the receipts signed as agent’ The Court: Do vou want to amend your answer?
A. T didn’t ask for a receipt, I just trusted Mr. '
Pine because I have always put confidence in him.

Mr. Richman: I don’t understand I have to
- X . ‘ necessarily amend my answer.
20 [he Court: You didn’t get any receipt then?!

- iy The Court: Then you simply want to raise the
[he Witness: Only the book. lestion. ofilachas?

By Mr. Ralph Wescott: Mr. Rickmane Yos.

Q. In the book how did he sign

. en; have you the The Court: Introduce your defense.
book with you?

A. No, I have not; there is one here of mine some- Mr. Ralph Wescott: We have a witness here we
where, T think. idn’t know was present.

1
Ll

Q. Is that the book, or one of the books?
A. Yes. | Mr. Richman: All right, I have no objection.
(Q. This 1s already in evidence.

A. S. H. Pine.

30

Mr. Ralph Wescott: We beg to be able to intro-
duce, when we can secure them, any further books
the complainant has.
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A. T really don’t remember; of course, after I
ANTHONY (FRANESE, SWOIL. cot the deed I found out 1t was signed Cordelia
rdner.  Storie had a Court House search made
By Mr. Raph Wescott: tor me and I left it all in his hands, because I was
nineteen and didn’t understand about it.
Q. Where do you live, Mr. Granese? (). You were only nineteen years old?
A. Blackwood Terrace. \. \'w.\, SIT,
Q. Did you make a purchase of land down there
from Mr. Pine in 1915 or thereabouts? (‘ross-examination.
10 A. About 1915 or 19167
Q. How large a piece of ground was it? v Mr. Richman:
A. Ten acres. ‘
(. How much did you pay for it? (). Did you say you paid cash or by check?
$1000. \. I think it was a certified check.
L10007? (0. Who did you give it to?
Yes, sir. AL I'think Mr. Storie handed it to Dunk at Dunk’s
Of whom did you buy that ground? home,
A. T bought it from Mr. Pine. (. You first went to Mrs. Gardner, didn’t vou,
(). Through him directly or did some agent have with Mr. Pine with a $1000 check?
20 it? \. I know I made a couple of trips with Mr. Pine, 20
A. Of course, I had Mr. Storie do my business for [ can’t recall what the purpose was.
(2. You remember going to see Mrs. Gardner,
Q Mr. Storie? lon’t you?
A. Yes, the late Mr. Storie. \. Yes, gir.
Q. At the time you bought this eground what down (). Do you remember Mr. Pine wanting to open a

payment or what arrangements did you make, and ik account 1 the name of Mrs. Gardner with this

S1O00)?

with whom?
A. All my arrangements was with Mr. Pine, that \. I don’t know anything about that.

1s all T knew, I didn’t know of anybody else, but as . And do you remember seeing Mr. Gardner

tar as the deposit, I don’t think there was a deposit ¢ at the time?

laid, the money was paid cash. \. [ remember seeing him on one occasion.
(). To whom did you give that cash? (). This particular $1000 Mr. Pine wanted to open
A. Mr. Storie and 1 went to Dunk’s house and 1 @ bank account in Mrs. Gardner’s name, didn’t he?

think it was Dunk who received the check. \. I don’t know anything about it.

(. Nothing said about Cordelia Gardner as being Q. You do not?

L
\

the owner of the land? \. Absolutely did not ; if he did T was too ignorant
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to know them things. I didn’t know anything about
those things.
Q. How did it come to get into Dunk’s hands, do
you know?
A. I do not know.
Q. Didn’t Mrs. Gardner tell you to send it to Mr.
Dunk?
A. Tell me to send it to Mr. Dunk?
Q. Yes.
A. Not that I know of.
Q. Mr. Dunk actually made the sale to you didn
he?
A. I think he represented Mrs. Gardner.
Q. And she told you the check would have to go
through him?
A. I can’t remember that.
Q. Do vou remember Mr. Gardner coming there’
(Coming where?
(‘oming downstairs at the time?
[ don’t know.
). Do you remember him saying the $1000 should
20 to Mrs. Berg?
A. I don’t remember that.
Q. At any rate, Mr. Dunk got the $1000 you paid,
didn’t he?
A. 1 think he did.

By Mr. Ralph Wescott:

Q. Do you happen to remember whether this was
the first sale made by Mr. Pine?

A. As far as I can remember I think it was his
first sale, as far as I know.

Q. Did vou know of your own knowledge of any
subsequent sales he made of that tract?

.\. N().

nd father living?

Cordelia Gardner—Durect

THE CASE FOR THE DEFENDANT.
('ORDELIA (FARDNER, SWOTL.

By Mr. Richman:

(). Mrs. Gardner, where do you live?

A. Pitman now. 10
(). Where did you live in July, 1910?

A. Kirkwood, between Gibbsboro and Kirkwood.

The Court: Speak out.
The Witness: I lived in Kirkwood.

Who were you living with?
My husband.
And his name was what?
. George H. Gardner.
[s he living?
. No.
. When did he die?
. October 19, 1922.
Have you any family?
Yes.
How large?
Three children.
Now, in July, 1910, where was your mother 20
A. In Blenheim, the property in Blenheim.
Q. In whose property?
A. Mine.
Q. Were they paying rent?
A. $5.00 a month rent.
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Q. To you?

A. Yes.

(. What did you do with the $5.00 a month rent?

: A. Well, at that time T had a first mortgage
1t and I tried—I was paying that out of mv own
pocket and $5.00 a month was paying for my build
ing and loan.  Mr. Pine paid it to Mr. Beaklev fo
keep up the building and loan shares. ‘

Q. Prior to that had your mother and fathe:
lived in that property?

A. Yes, they lived there years ago?

(. What happened? \

A. Well, they finally lost it, I understood, throue]
Sheriff’s sale, T don’t know, but 1 bought it from
Mrs. Lawson.

Q. How did you come to buy it?

A. Mother wanted it. she egrieved over it, and 1
was nursing, I had been nursing a couple of years,
and I bought it for her. '

Q. You bought it for her?

A. Yes, sir.

Q. Did you take the title in your name?

A. Not until after two years. My cousin bought
it from Mrs. Lawson and I had an agreement to
pay her $200 in two years and then she would con
vey the property to me, but in the meantime T fixed
it up for mother.

Q. And your mother and father came there to
live after you owned it?

A. Yes.

(. Now, have you sold that property?

A. Yes.

Q. Now, coming down to the Mason farm., how
did you come to get into this transaction?

A. I went over there one Sunday, George and

ot

> 01l
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Now, where?

To my mother’s at Blenheim.

. From Kirkwood to Blenheim?
A. Yes, sir. 1 was married and living at Kirk-
vood and T went over one Sunday to Blenheim and
¢ told me about Mr. Pine wanting this place and
couldn’t get the money, and 1 suggested probably
| could help by giving a second mortgage on my
tore property, and I called Mr. Beakley, Unecle
lid.—1 thought perhaps Unecle Ed. would loan me
monev—and she said there wasn’t quite enough
oom there and Mr. Pine was tired of working by the
lav and he would like some other arrangements,
he wasn’t home, he was over to Beakley’s and
said T would think about it, but if I did it would

lways be mine and it would be their home. So

the meantime
The Court: Who were you telling this to?

The Witness: My mother. So she wrote me a
ote—when Mr. Pine came home that night she
told him, and then she wrote me and told me the
\Mlasons were getting anxious about the place and
vanted a deposit and if T was going to take it, would

end the $100 deposit.

(2. Your mother wrote you that?

A. Yes.
(2. Do you know where the letter is?

A. No.

Q. Did you look for it?

A. Yes, and I didn’t keep the letter, and 1
couldn’t get my money for two weeks, it was on a
time account, so I wrote to Mrs. Weaver, Mrs.
Peters it is now ——
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Q. What Mrs. Weaver?
A. Mrs. Laura M. Weaver.

Q. Who was she, a friend?

A. Yes. I knew she had just come in from a ecase

and would perhaps have some ready money and I
asked her to loan me $100, and send the check to
Mr. Pine and make it payable to him so he could
pay the Masons the $100, which she did.

Q. Did you ever repay her?

A. Yes, I repaid her.

Q. Do you recall how you paid her?

A. Yes.

Q. How?

A. T gave her a check for £75.00. and $5.00 1n
cash and another check for $6.00 on account of in
terest and Mr. Pine and mother owed me some rent
money, mother collected the rent from the store and
[ didn’t get it always, she rented the store for $10.00
and I told Mr. Pine to pay the balance to Miss
Weaver, which was $£20.00.

Q. Do you know whether he did that or not?

A. Yes, he did.

Q. That was coming to yvou as rent?

A. Yes.

Q. Are these the two checks vou sent Mrs.
Peters?

A. Yes.

Q. One for $75.00 dated August 25. 1911?

A. Yes.

Q. And one for $6.00 dated June 29. 19112

A. Yes.

Q. And the balance was paid $5.00 in cash by you
and $5.00 in cash by Mr. Pine?
A. No, $20.

Mr. Richman: T ask that they be marked.

Cordelia Gardner—Direct
(Said checks marked Exhibit D3 and D4.)

The Witness: She didn’t want the money and
he said as long as my money was on account I
ould keep it for awhile.

Q. How did you arrange to pay the balance of the
urchase price?

A. $1700.

Q. $17007?

A. Mother came to see me ——

(). After she wrote the letter?

A. Yes, to see if I really would go ahead and buy

the place and T told her Mr. Pine would have to see

\[r. Beakley and if he would loan me the money I

would do it, and I would put $500 mortgage on the

tore and the balance would be on the farm and I

sald they were to pay the taxes and interest and
Keep us out u!' any expense on account l was lllzll‘l'l('(l
and I didn’t think my husband would want to go to
a1y extra expense.

The Court: Who would pay the taxes and in-

terest ?

The Witness: Mr. Pine and mother was to pay
he taxes and interest.

Q. Why?

A. T didn’t expect any rent from them and I was
(ryving to sell the store property at the time.

Q. Now, did vour mother understand vou were to
buy it in your name?

A. Yes.

Q. Did you tell her so?

A. Yes.
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Q. Then what happened after that?

A. Then 1 told her there was someone else I
wanted to go ahead with the arrangements and Mr.
Pine wanted Mr. Ayres because he was a neighbor,
and the searches had to be made and Mr. Pine saw
to that—I couldn’t get away to attend to any
thing—and I thought if he wanted this place so
badly it was his duty to help that far.

Q. Then what happened?

A. Then they went ahead with the arrangements
and got the papers ready and Mr. Pine came over
to my house on a Sunday about the 25th of July —

Q. You lived where?

A. At Kirkwood.

Q. Who came with him?

A. Marvin Beakley brought him in a horse and
buggy, and the horse he brought was Joe horse which
Mr. Beakley owned, and they had come to my house
and they were going from my house to Tans-
boro—Mr. Pine had a dog lost or stolen and they
were going to see about that, and they didn’t want
Mr. Beakley to know they were going to drive that
far, and while Mr. Pine and Mr. Beakley were hitch
ing up we had a talk under the big tree in our yard,
and he said, ‘“The papers are ready to sign and you
are to go up on Wednesday, and George has to sign,
too.”’ and he said, *“You are going through with
it?’? and I said, ‘“Yes’’ and I said ‘“As long as you
keep the taxes and interest paid it is all right, but
[ am buying it for a home for you and mother and
[ expeet you to keep it up.”’

The Court: You were saying this to whom?

The Witness: Mr. Pine under the big tree in my
yard, and then they went on to Tansboro. And
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said. ““Of course, it is all yours,”” and I said,
[f you don’t do that I will have to sell it or make

ther arrancements,’’ and he said, ‘‘Of course, 1t 18

| vours,”’ that is the words he said, and my grand-
ther was there at the time.

(). Where is your grandmother?

A. She is dead now.

(). Was she present?

A. No. she was there in the house, but she was 1(

here when Mr. Pine came for dinner and Marvin.

(). Was George, your husband, there?

A. Yes, he was there.

(). And he understood about the transaction?

A. Yes. he understood about it but he didn’t think
ich of 1t.

(). He didn’t approve of it?

A. No.

(). Now, after that what did you do?

A. We went up and signed the papers.

Q. Where did you go?

A. Mr. Ayres’ office on Kaighn Avenue.

(). In Camden?

A. Yt‘.\‘, .\'il'.

(). Who was present?

A. No one but Mr. Ayres, George and I.

(). Was there any diffienlty?

A. Yes. there was some diffienlty, T was about an

hour getting Mr. Gardner to sign the papers.

The Court: What? T think T could hear better 30

if von wouldn’t swing that fan toward your mouth.

The Witness: About an hour getting Mr. Gard-
er to sign the papers.

). What was the difficulty?
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A. Well, he didn’t want to sign them and when he
went out that morning his father was there and he
told me, he said, ‘‘Cordie, you are doing a foolish
thing, you know Sam never kept his properties,
never paid rent, taxes, or anything, he always lost
his properties, and you are going to get in trouble,”
and George thought a lot of what his father said.

Q. Who was he?

A. Daniel C. Gardner.

Q. Where is he now?

A. Dead.

Q. Died since the transaction?

A. Yes.

Q. Well, did you have a conversation there with
Mr. Ayres about it?

A. Yes, but not so much, he said T knew how Mr.
Gardner felt about it, and he wondered why I under-
took anything like that, and I really held a divorce
over my head because I told him T would do this and
wanted to see 1t through.

Q. Why did you do it?

A. Well, mother wasn’t satisfied at the store,
there was no room there, she couldn’t keep store and
no room to bring in anything, and Mr. Pine was
tired of working by the day, and I bought it to have
a home for my mother, and I had been trying to sell
the store property and I thought if I could help out
that way and got the store property sold I could
help pay the mortgage off on that place and they
could have their home there.

Q. Did you ever intend that Mr. and Mrs, Pine
should pay those mortgages?

A. No, and in any conversation with Mr. Pine
there was never a word about him having a deed or
about when the mortgage was paid off at the store
property he would have a deed, or anything of that
kind.
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Q. As a matter of fact, you expected to pay the
mortgages from the sale of the Blenheim property?

A. Yes.

The Court: You were going to have a home
there with Mr. Pine?

The Witness: No, it was a home for my mother
and Mr. Pine, not for me, I had my home, and Mr.
Pine, I knew he wouldn’t pay the rent, and I thought

rought to pay the taxes and interest for the use of
the ]blil(‘(‘.

You didn’t mean a home for yourself?
No, not for me, I had my own home.
The papers were signed?
\'(‘.\'.

). Did Mr. Pine take possession?

A. They moved there in October.

Q. How did things go right afterward, do you
know?

A. Well, not so much, I was taken sick then and I
didn’t go over there so very much, but they went
pretty fair but they should have gone better be-
cause when he had a settlement with Mr. Beakley he
paid him $400 for wages.

Q. Did he leave the employ of Mr. Beakley?

A. Yes, because on that he would raise chickens
and ducks and he would make a living there.

(2. You remember Mr. Beakley coming to vou
about the interest on the property?

A. Yes.

. On the mortgages?

A. Yes.

Q. Did he come to your place at Kirkwood?

A. Came to my place early in November, it was
the day Dr. Smith’s little boy was burned.

(
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(). What did he say?

A. He said Sam hadn’t paid and he didn’t knoy
how he was going to make out and he had better
call the mortgage in, and he stayed for supper but
nothing serious was talked about and I didn’t pa
much attention to it, I thought Interest and taxes
would be paid, and that 1s all that was said.

(. Did he come again?

A. Yes, and T knew he wanted his money and I
had written to cousin Mattie ——

Q. Who is cousin Mattie?

A. Mrs. Berg, and Mr. Pine had gone to se«
cousin Mattie and I had written her to see if sh
would loan me the $1700 and Mr. Pine had gone and
[ knew mother had written and she was about read:
to take the mortgages over from Mr. Beakley, but
Mr. Pine hadn’t been doing well and Mr. Gardner
decided he wouldn’t have anything more to do witl
it, he could have it sold, and he wrote to Mrs. Berg
to that effeet, and Mr. Beakley and Mr. Pine went
up on a Thursday and she wouldn’t take up the
mortgage and she called Mr. Beakley to one side and
cave him George’s letter to read, but she didn’t
show i1t to Mr. Pine.

(. You had a conversation with Mr. Beakley?

A. Yes, Mr. Beakley came to my house the next
afternoon—I had a sick baby, and Mr. Beakley came
to my house on Friday afternoon, January 26th,
and while he was there Dr. Raleigh was there and he
heard what Dr. Raleigh had to say, he didn’t know
whether the baby was going to live to morning or
not, and after he went out Mr. Beakley had this talk
with me about the property, he said, ‘I was think
ing Cordie, if you would have the farm conveyed
over to me I would release the mortgage on the
Blenheim property and get my money out of the
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farm,”” and I said, ‘‘No, that wouldn’t be fair, I
bought that place for them to have as a home, and

Mattie won’t take over the mortegage I will get
somebody else who will,”” and I was angry at Mr.
Gardner for putting his foot in it at that time.

(). What happened after that?

\. Then Mr. Beakley and George went out and
ked, T don’t know what he talked about to Mu.
Gardner, I had my baby to think about, but that
ight Mr. Pine came over and brought a man with
him, and T remember it because he was drunk and
he called Mr. Gardner a dirty, yellow cur for nof
king over the mortgages and, of course, that
asn’t a nice thing, that was a fighting name, and
Mr. Gardner was going to knock him down and 1
wouldn’t let him. ““Well,”” he said, ““‘Sam, vou go
out but don’t step your foot inside of my house
again,”” and I went out in the sleet and ¢ot him in
the wagon and turned the horse around and started
them home.

(). Did you see Mrs. Berg about the morteaces?

A. No, that was Friday night and I had no time

Saturday, the baby was taking every minute of
time, so I got help Saturday and Sunday after-

on Mr. Pine came over to see Mr. Gardner again
and he sat on the settee in our kitchen and he said
“George”—and Dr. Raleigch had come while Mr.

PIne was there—and he said, ““Georee, I thought if
vou would let Mattie go on and take the mortgages
off Kd, T will give you a chattel mortgage on every-
thing T have,”’ and George said, ‘“Sam, I don’t want
anything that belongs to you.”

(. Did Mrs. Berg finally take the mortgages over?

A. Yes.

(). How?

. A. T wrote to her and Mr. Gardner went to see
1Her,
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Q. And she agreed to take the two mortgages?

A. Yes, provided we kept the place in our name
and it went on as we had. She knew mother wanted
to live there and she knew I had bought it for a home
for them, and they had moved around all their lives
and we thought they were both too old to move
any more and if they kept that place for a home
there would be some satisfaction to it.

Q. And that was your object in the matter?

A. Yes.

Q. Now, Mrs. Gardner, when did Mrs. Berg die!

. She died in February, early in February,
1922—February, 1923.

Q. After that what happened with respeet to the
interest and taxes, and so on?

A. Well, T don’t know just how they done then
for a while because in some way Mr. Pine got in
with Mr. Beakley and Mr. Beakley got a chattel on
him and then in 1913, either the latter part of Janu
ary, somewhere around there, or early in February,
he moved across to Mr. Beakley’s place and farmed

there for a vear.

(). He left the Mason farm?
A. Yes.
Q. Did your mother go with him?
\. Yes, and that winter, I think it was December,
Mr. Beakley sold Mr. Pine out by the Sheriff; I am
sure that was a Sheriff’s sale.

(. And then they came back to the Mason farm?

\ \-('.\', .\'il'.

(). How long had they been away?

A. It wasn’t a year in months but it was a year
In a working season.

Q. Now what happened about the mortgages, in
terest on the mortgages during this period?

A. After they came back, he kept going from bad
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worse all the time, not getting along, drinking
heavily, and having these awful drunken parties
n Sunday and the interest was back three years in
1916 and then we talked 1t over.
(). Who talked it over?
\. Mr. Dunk and I and George, and Mr. Pine
ept saying he would make these wonderful sales,
he never did, so we decided to sell and Mr. Dunk
ad plotted out those ten acres sold later to Granese
( had them arranged in lots.
(). What was the purpose in selling?
A. To pay off the mortgage and three years back
terest and then pay off something on the mortgage,
and fix the house, the house needed fixing up, but in
meantime this Tony Granese—I don’t know
vhiether he went to Mr. Pine or how but he came to
Harold and said he could buy that ten acres from
Mr. Pine for $1000, and, of course, we ought to have
had more, but Mattie was getting anxious and
reatened to foreclose, so George and 1 decided to
sell that to Granese and that brought in $1000.
(. What became of that?
A. Before that Harold had made a sale to Svlves-
' for $500: T don’t remember if that was before or
same summer.
(0. Had you told Mr. Dunk to go ahead and sell it?
A. Yes.
(. What arrangement had you made with Mr.
Dunk for that purpose?
\. He would talk to Mr. Pine and he was to re-
Ive a commission and he had to sign him up.
(. What was to be done with the proceeds?
\. Pay taxes and interest and something on the
orteage, Mrs. Berg was getting anxious.
(. Was any part of that money to go to Mr.

Pine?
o

~

By

0
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] Lo
A. No. nothing was to g0 to Mr. Pine.

O. That continued for a while, didn’t it, with Mr.
).

Dunk? |
\  Yes. this was paid right away, and then S)

: {—Yractor
vester’s land, the balances he paid, the Sylves
land that tided it over, the interest—I don I. 1\11'.“, 
whether it paid any of the taxes or not, but 1t paid
most of the interest to 1920.

1 ] 'd Te 3 ] \ 2
O. Your understanding with M. Dunk was he wa
s d L} 1¢ ) » 1 |]'s_\1\_
10 to il]il)l)' the ])l'(l('(‘t‘llh'()i the sale 1(? the 1mtert
taxes and mortgages, is that correct:
A YR, -
0. Now. do vou know whether or not he did 1.
Y es.
He did it, didn’t he?
Yes. |
Now. after that what happened’
Well, how do you mean?
With respect 1o these sales?
Selling more lots?
Yes.
Then Mr. Pine came ;
O How much had Mr. Dunk reduced the mor
).
oaces from the sales he had made?
AL To $1200, he paid $700 on the mortgage.
(0. Both mortgages? -
{ That left $1200 mortgages, and then Mr. Pine
was anery at Mr. Dunk about ——
). Are vou sure it left $1200?
\. Tt left $1000 mortgages. ‘
0 N > ) : ¥ 1ap
Q. Now, aftter that had been done, what haj
ened ? . | S E,
| \. Well, about that certified cheek of Granese
\[r. Pine brought the check over, brought that check

. ot
. V¢ r ¢ e o l)]'\(“\
anted me to open a bank account in th (

? el v it. be
Bank. and, of course, I refused to do 1t,

;]11(1 W
i

W OO

l’ )
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s¢ there was nothing left, we had it all figured
what was to be done with the money and there
nothing left to open a bank account with, and
aid, ‘I will call George and see what he says,”’
of course, he said that check goes to Mattie
to pay off her interest and part of the mort-
¢, and Mr. Pine was awfully cross about that.

The Court: I didn’t understand where the check
me from?

'he Witness: The Granese sale.
By the Court:

(0. What was Mr. Pine doing with the check?

He had a certified check that Granese was pay-
tor that land.

(). How did it happen to be paid to Mr. Pine?

A. He wanted me to open a bank account with it. 2()

(0. Was it drawn to your order?

A. No, Mr. Dunks’ order.

(). Had it been endorsed and turned over to Mr.

ne?

A. No, it was given to Mr. Dunk and, of course,
looked after Mrs. Berg’s business and he paid
the back interest.

(). What became of the check?

\. It went back to Granese, I guess.
v Mr. Richman:

(. Wasn’t the check finally turned over to Mr.

. )
]

k 2
¥ \-l‘.\, S1T.

(0. And he used it in paying taxes, interest and
incipal on the mortgages, isn’t that correct?




1 11 ('r:)'//, “(I (:'rI/‘f/)/v y— I)i)'l'('/

A. Yes. < 1
O And Mr. Pine never had the checkK!

\" N : - . ) .

A. No, he didn’t have 1t. B
0 He came with Granese 10 your house and
3

g ace in yvour name:.
wanted vou to open up a hank account in your namn
¢ .

A. Yes. |
O And vou refused to do so:
v’ " >
A. Yes. N
O And that was because you had made arrang
v 4 : : ; : . : R
[0 ments to look atter 1t, 1sn t that correct:
\. Yes. i
0. i me hi as the next thing
Q. After that happened what wa t
)
that occurred’ . | i
\  We had this Qalvatore land to tide us u\¢} ‘
A . < 4 - . o ; 1 .
had small payments ofl him, and he went 1111\“
< (4 s . . s 3 © WASs
sorvice and we oxtended his time, and Mr. Dun \y .‘
looking after that, and the proceeds from that .u\} ‘
taxes and interest, most of th
1 ‘ter ¢ ade a
interest was paid, and then after that 1 m e
. ot
2() arrangement with Mr. Pine. |
(). How (“(] von come to do 1\1:\1. ‘ .
{ He was so nasty to Mr. Dunk and wrote g
qch insulting letters 1 told him not to have dll}{hl x
S { = " ‘ ol ade ar
more to do with him and I went there and mad
rangements with Mr. Pine to sell }nts.
O What was the arrangements: |
\ and n a bank aceoul
\. He was to sell the lots and opeil«

] - name, and
in my name and put the proceeds In my Name, e
: and he was 1o sell enough

1us uilill:' with the

[ was to pay the bills,
y av the mortgage.
3() lots to pa) ‘ R
» 0 How much was then due on the mortgags
).

1X ) nse
\_ £1000, and then we had to fix up the ho

tor it wasn’t fit for a pig 1o \I.\'t‘ . o
O. Was he to receive :\ll)'\\llll‘_{' out of 1t: ' 1
LT 188l [ ouess that is wha
\. Ten per cent commissioll, & &

1V as eee1ve y game
Harold was receiving and he was to receive the s

as Harold.
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The Court: You say you guess, was there any-
img agreed upon?

The Witness: Yes, ten per cent commission, but
expected him to keep on working, I thought he
ould keep on working at Bateman’s and then he
tarted in to sell lots and he did open a bank ac-
ount in my name in 1918 with $50.00 and $25.00.

(). Is that the bank book?
A. Yes.

Mr. Richman: I offer that.
(Said book marked Exhibit D5.)
By the Court:
(). What is the date of the opening of the account?
A. July 8, 1918.
Q. 1918?

A. Yes, first deposit on this date.
(). Had this gone on eight years, was Dunk agent
or eight years?

A. No, Dunk didn’t sell the land until 1916.

(). Then it went on six years before any land was

0ld?

A. Yes.

(). And Dunk sold the first land there was sold?
A. Yes.

(). And nothing had been sold up until 1918 ex-
ept what Dunk had sold?

A. That 1s all.

). And it was in 1918 that you discharged Dunk

nd teld Mr. Pine ——

A. T am not sure whether it was 1917 or 1918, but

there i.\ lil(l ﬁl"\t (‘lltl"\' }“1 lllil(l(). ‘\1 I. ])ill(' lll;l(l(l 1.()]'

20
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me in the Blackwood Bank; he was to open an ac
count for me and the Blackwood Bank sent me
card to sign to get my signature and he opened th
account in 1918 and put in $50.00, and another tim
$25.00.

Q. Do you know what the $50.00 and $25.00 wer
for?

A. Yes, from the proceeds of the sales, I was sig:
ing deeds all the time and paying for them out ol
my own ——

‘Q. Had you already at that time signed somu
deeds?

A. I don’t remember—the Granese deed I had
signed.

Q. Had you signed any deeds for lots that Mr.
Pine had sold at the time your bank account was
()]wllwl.’

A. T don’t think I had because he sold the lots
by the installment plan.

2() Q. You have signed deeds?
A. Yes, I have .\'i_:'llwl all the deeds.
Q. That Mr. Pine has sold?
Yes, SIT.
What did you do about the commissions?
He didn’t keep up to his agreement.
What?
He didn’t keep up to his agreement.
Q). Did you pay him commissions?
A. He took the money, that is all, and he seni
3() mother over with a check and wanted me to giv
him $50.

By Mr. Richman:

Q. In addition to the $50.00 deposit and the
$25.00 deposit how much additional money did you
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ceive on account of the sales of this land, and

om whom?

A. The settlement of Mr. Storie’s office, December
18, 19192

Q. Xeau

A. Mr. Storie wrote to me and said Mrs. Berg

as getting $100 out of the settlement and Mr. Pine

d $10 and what should he do with the $70.00 re-

aining, and I said he should send it to me because

didn’t know whether the taxes were going to be

ud or not, and I took that. I thought that belonged
(0 me,

(). Is that the letter you received from Mr.
Storie?

A. Yes.

(). At that time?

A. Yes.

(). Do you know Mr. Storie’s signature?
. Only by his correspondence.

Have you received other letters from him?

Yes.

Yes, I did, Mr. Pine brought him to my house
oot a deed to sign and Mr. Storie came with
m.
(). Can yvou say whether that is his signature?
A X

Q).
A
(). Did you ever see him write his name?
A.
1d

Mr. Richman: I offer that.
(Said paper marked Exhibit D6.)

How much did you receive from Mr. Storie?
$£70.00.

What was the next payment you received?
The Sylvester business of 1920.
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Q. October 13th?

The Court: Who sold those lots?

The Witness: That is what Mr. Dunk had sold
in 1916. T think it was, and I got $376.48 from that;

that was a $500 lot but the balance had been paid
in interest and some taxes.

Q. Was that deposited in this bank account?

A. Yes.

Q. What was the next you received?

The Court: This is the bank account that Pin

u}wllwl.’
Mr. Richman: Yes.

The Court: She went on with this hbank account,

did she?
Mr. Richman: Yes.

. What was the next you received?
. 3rd of October, 1922.
. How much?
. £150.00 from Mr. Watkins on the Peyton deal.
Was that a sale made by Mr. Pine?
Yes, sir.
And vou received that from him?
. Mr. Watkins, D. O. Watkins, Woodbury.
Q). Do vou know why you received it from him?
A. The settlement was made in his office, there
was some law suit there and there was a settlement
there at Mr. Watkin’s office.
Q. Was that deposited in the bank account!?
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A. Yes, sir, and I paid Mr. Watkins $10.00 out
that.

(). What was the next amount you received?

\. January 12, 1923, $412.00 from Mr. Watkins
the Brennan deal.

(0. Was that a lot sold by Mr. Pine?

A. Yes. ;

(). What did you do with the $412.00?

A. In bank.

(0. Anything more you received—what is the next 10

mount ?

L. $25.00 from the MeKinley deed.
Q. Who gave you that?
A. I think Walter brought me that: after Mr.

] | . 5 )
rardner died I couldn’t go out very much.

(). Walter Ward brought it to you?

A. Yes.

(. What did you do with it?

\. [ put it in bank.

(0. And that was deposited in this bank account? ,
A. Yes. =
Q. Now, after this Mr. Pine continued to make

Ues of lots, as you say?

A. Yes.
0 PRl SE e e s
.- Did you ever receive any additional moneys

rom Mr. Pine personally?

A. No, only this $25.00 he brought me over the
v ."”“”‘”'." and I asked what it was for and
sald 1t was a present but I put it in bank. Mother

as sick at the time.

30

The Court: Mr. Pine did what?
The Witness: The check for $25.00.

'he Court: January when?
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The Witness: 1924.
The Court: And said it was a present?

The Witness: I asked him what it was for and
he said a present to me.

Q. Where was Mrs. Pine?

A. At my house sick.

Q. How long had she been there?

A. From the Hth of Oectober until she died the
7th of January.

The Court: That is, he gave you this $75.00
check as a present?

The Witness: In the beginning?

The Court: No, the one vou are talking about
now?

The Witness: The $25.00 check. I will tell you
why I think he gave it to me. When I went to
nurse my mother I had to board the children at the
neighbors and I was there three weeks and I was
paying their board and it worried her because she
thought 1 ought not to have to do that, pay that out
of my own pocket, and she said 1 should keep thaf
check on account of their board.

Q. Now, Mrs. Gardner, Mr. Pine continued to
make these sales, didn’t he?

A. Yes.

Q. Did you sign the deeds?

x\. Xv(’.\'.

Q. Did you receive any part of the proceeds of
the sales?
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A. Only what T told you about.
(). That i1s all you received?
\. Yes.

By the Court:

(0. Why did you continue signing deeds and allow-

¢ him to go on making sales if you weren’t re-

iving any of the proceeds of the sales?

\. Every time there was a deed to sign he would

ite, “C'ordie, vou will have to sign these deeds,

' need money,”” I would get a letter to that effect.

(. You don’t understand my question. Why did

1 allow him to continue making sales and collect-
money if he wasn’t turning it over to you?

A. I expeeted him to pay off the mortgage and fix
the house.

(2. When he wasn’t doing it why did you let him
on making the sales and collecting the money?

A. Mother wanted me to. ‘

(. Do you know how much money he collected out

1t those sales?

A. Between twelve and fifteen hundred dollars.
Q. He didn’t turn over?

\. Yes; He was so ugly to my mother when 1

1

n't get a deed back.

{
A

Q. Why did you allow him to go on selling when
was keeping the money and not applyving it to

¢ morteages?

A. The morteage was paid off.

(. Why did you allow him to go on making sales
- lots and keeping the money $1200 or $1500 in
mount ?

A. It was on account of mother, she would always
ayv they had to have this money to live on.

Q. He says he was paving to vou on account of
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your needing money and you say you were giving
him money on account of his needing it?

A. The Gardners were pretty well fixed financial
ly and he shouldn’t have said anything about that;
I am sure the Gardners wouldn’t like to know that
he said that.

By Mr. Richman:

Q. Did you send him a notice not to sell any more
land?

A. Yes, sir.

Q. How many times did you tell him?

A. I was there in the spring of 1923 and I told
him.

3y the Court:

Q. Why didn’t you say you wouldn’t sign any
deeds if he sold any lots?

A. He had been taking these peoples’ money who
paid their money on installments and it made so
much disturbance 1 kept on signing them.

Q. Why did you keep on signing them if he was
keeping the money? Why didn’t you say to him,
“If you sell another lot I won’t sign another deed?”’

A. Mother said they needed the money, but I had
him in the spring of 1924—1I had Mr. Richman tell
him not to sell any more lots.

Q. Long prior to that he was keeping the money
and not turning it over to you, as I understand you?

A. Yes, but mother would write and say they
needed this money, he wasn’t working, and that is
all they expected to live on, I guess.

Q. He said he was letting you have money be-
rause you needed it?

A. That is as much money as I had.
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By Mr. Richman:

(. Is that true?

A,

N0l
L1

No, it is not; I was always giving my mother
eV,

(2. You are a trained nurse?

A

Yes. If he felt that way he ought to pay me

ome of the money I loaned him at Hill Top if he

()
O

T

()

g

\.

T

\
1
|
;A»\
do
urt
the
men
[ ar

Cor

that way about it.

Did you give him a written notice?

Yes, and 1 kept a copy of it.

[s that a copy of the notice you sent him?

Yes.
he C'ourt: What is the date?

r. Richman: June 12, 1923.  Shall I read it

he record? “‘Laurel spring, N. Ji, B. F. D..
192, June 12, 1923. Dear Mr. Pine: Please

not sell any lots anywhere on the farm until 20
her notice, also kindly send me the names of all
purchasers who are paying for lots on install-

ts.  Now please do as I advise in this letter as

n not signing any more deeds.

] Yours truly,
lelia M. Gardner.”” 1T offer that.

(Said letter marked Exhibit D7.)

()

Q.

A.

()
Je

you

E'!'H}
A

()

e

) N

Now, Mrs. Gardner, when did Mrs. Pine die?
February 7, 1924.
: ‘ : 30
You say it was not the understanding between
and Mr. Pine he was to have a deed for this
erty at any time?
. No.

[t was always to be vours and that they were
tay there, is that correct?
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A. Yes, sir.
Q. And that was distinetly the understanding b

)

tween you in the beginning?

The Court: I wouldn’t rehash your testimony,

she has been all over that ground. You can put it b
the form of a question if you don’t think anything 1
clear.

(). What was the home relation between Myr. and

L

Mrs. Pine as vou know it?

A. Well, it wasn’t very pleasant after 1920.

(). What do you mean by that?

A. Well, when these deeds were coming in I guess
every week I know of 1 very seldom went there
didn’t find him drunk.

Q). Do you know how she felt toward him?

A. Yes, she always pitied him, but I don’t know
just how she felt exactly all the time. I know how
I would have felt. He would chase her out with a
gun and hold that over her head, and he often said
if T came on the place he would blow my brains out,
something to that effect.

(). Whom did he chase with a gun?

A. Mother.

Q. Do you know that?

A. Yes, and there is someone here to tell you the
same thing: knocked her with a brick, threw a brick
at her.

Q. You went there from time to time, didn’t you'
. Yes.

Q. And will you state again why you signed deeds
for Mr. Pine when you didn’t get any of the pro

ceeds of the sale?

A. Because he was =0 ugly to mother and mothe
would write ““Now there is a deed to sign, sign I
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d send it back, we want the money.”’ Sometimes
re would be something to pay on, sometimes very
little, but he had reeeived most of the deposits.

By the Court:

(). How long ago did you begin signing deeds

thout getting any of the money or getting the
money ;1];])]im| to your mortgages, how lun.:' a per-
lod did that eontinue over?

\. From 1920, the mortgage was paid off in 1920.
(0. There were proceeds of sales just the same and
wvant to know how long a period of time it was that

L signed deeds without getting money or cefting

money credited on mortgages—it would be the
ame thing.

A. I stopped in the spring of 1924,

(. When did you begin signing deeds without get-
ng money ?

A. I had signed them all the time.

. How early?

\. From the time I let him sell the lots. This
oney I got wasn’t from him, these payments were
rom the lawyers.

Q. No, what T mean, if the money which was
ald by the purchaser for a lot and was applied on

mortgage vou got the benefit of it, or if it was
ald to you in cash you got the benefit of it, but
hen did you begin to sign deeds for lots where the
money didn’t either go to you or wasn’t paid on the
nortgages, where Mr. Pine got it?

A. I signed them off and on all that time.

(). Beginning about when?

A. From 1920 on. He put $75.00 in bank in 1918,
nd that is all he did, and then the mortgace was

paid off. Tt was off and on as far as T know, but he
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didn’t give me any money, I got the money from
different settlements that it shows there in the book.

Mr. Richman: If the Court please, the abstract of
search shows what happened in that respect.

The Court: The search will show what deeds
were made, but it won’t show what happened to th
money; [ would like to know what money Pine gof
and what money she got.

Mr. Richman: She shows definitely what she got
from the proceeds of these sales.

Mr. John Wescott: It is all in the bank account,
isn’t it?

Mr. Richman: Did yvou speak of the check from
Mr., Dunk?

The Witness: Yes.
The Court: This bank account vou ecan’t tell,

there are lots of items in there besides the land busi

11€SS.,

The Witness: Yes, this is the statement of what 1
ot from Mr. Pine.

Mr. Richman: Did you speak of the check from
Mr. Dunk of $121.48?

The Witness: Yes, I got that May 15, 1920, and
October 13th, T got $160.00.

(2. When was the first lot sold, do you know, was
that in 1918?
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When was it—beg pardon?
When was the first land sold, how far back?
1916, but there is no record of that in there.
That money went to pay off the mortgage?
Yes, left $1,000 on the mortgage.
). When was the next one sold?
. Sylvester’s,
None sold between 1916 and 1918?
Only this Sylvester’s.
(0. What year was that? 10

\. That was 1916, 1 guess: I think that was in

'16, but he went to war and he was a good while

ving for those lots.

). How much was paid on that?

A. $376.00.

(0. What happened to that money?

\. That is in bank.

(. That was paid to you?

\. Yes, in the final settlement.

(. You got all the money and Mr. Pine none? 20
\. $376.00, the rest of it went for interest.

(2. Mr. Pine didn’t get any of it?

A. No. |

(0. When did the next one come along?

A. T don’t remember who was the next one, but

{

that 1s all T got was the $75.00 Mr. Pine put in

ik for me; T was to have it all put in my name and
as to pay the bills but he didn’t do it.

(). That was in 19182

\. Yes, sir.

(. When did the next sale come off?

\. I can’t remember those sales.
0
).

Do you know how many sales there are thaf
. Pine made and kept the money for?

\. No, I don’t; Mr. Richman is having a search of
I,
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Mr. Richman: You never had a record of that, The Court: If you can show what deeds she
Mrs. Gardner? cd where she got the money we know the rest
did not.
The Witness: No.
[r. John Wescott: What does that book show,
Mr. Richman: Did you ever ask Mr. Pine for it! at have yvou got in that book?

The Witness: No, I don’t think I did. \r. Ralph Wescott:

F'rom the testimony so far
ppears Mrs. Gardner received the money on four

ls amounting to the sum of seven or eicht hun- 10
| dollars.

10 Q. Do you kunow how many times you sign
where you didn’t get any money?
A. No, but I would know after I saw the record
it. I know what I have received here. [
Q. I would like to know—go ahead.
A. Here is four deeds I have signed I got money

Richman: Can you recall by the deeds you
t the money on?

from. ' e Witness: The Clark settlement, $70.00, the

(). Where vou got no money? that Mr. Storie sold.

L

A. Where I got money.

Q. Did vou get it all? . $70.00 out of how much?

A. No, because it was settled up in the lawyer'’s . $180.00.
office, but this $75.00 Mr. Pine put in bank when he 2. Who got the balance?
opened the bank account and I gave him $50.00 \. Mr. Pine.
baok: (). It didn’t go out on the mortgages?

That went on the mortgages.

The Court: T should think it would lLave been (. Mr. Pine didn’t get it?
casy for counsel to have had a statement of all the . Yes, sir.
deeds for this property and what happened to th ). Mr. Pine didn’t get anything, you got it if it
money that went with each sale. ut on the mortgages.

\. The next was the Sylvester’s, Salvatore Syl-

Mr. Richman: It would have been impossible for ster, and that was $376.48, that was a $500 deed. 30

us to et that. (2. You got $375.00 and Mr. Pine the rest?
| \. That went to pay the interest.

l Il(' ( l)ll]'l - \ O11 ]\'IIU\\' \\'II"” _\'()” :.”1. .\'()“ .*Zl.\.. alldl ‘L'. .\‘() ril]' as .\'()” are (.()H(-(.]-“‘\(l ”' 1}](. ])]'”]N']".:\' was

what vou didn’t get went somewhere else. s vou got the benefit of all that.
A. The next was 1922, October 3rd, $150.00 from

My, Richman: Yes. Watkins in the Peyton deal, but 1 don’t know
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how muech that lot was; I thought I was going to
oet $300 but he I\'t‘}ll —_—

(. Do you know whether the balance went on the
mortgages?

A. No, the mortgage was paid then, Mr. Pine gof
that, that was in 1922. In 1923, January 12th, I re-
ceived $412.00 from D. O. Watkins on the Brennan
deal, but I don’t know what that deed called for,
how many hundred dollars.

Q. You simply took what was given to you?

A. Yes.

Q. You don’t know whether Mr. Pine got some
of that or not?

A. He got all the balance.

(. You don’t know how much balance there was,
do vou?

A. No, I do not.

(. What is the next?

A. There is four so far. $35.00 from the Mec-
Kinley deal; T don’t know how much that was, that
was in January, 1923.

Q. There is five you got the money on; did all the
rest go to Pine?

\ Yl'.\. .\il',

|§.\' Mr. Richman:

(. Did vou mention the Granese one?

L

A
30 gage.

(. Mr. Pine got none of it?

A. No.
Q. Do that accounts for six of the deeds, 1s that
true?

That was settled for, that all went on the mort-

The Court: Six or five?
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The Witness: Five.

The Court: All other deeds but those were deeds
u got nothing for at all?

The Witness: Yes.
» Court: Is that right?
The Witness: Yes.

The Court: Any of them go on the mortgages,
of the others vou didn’t get anything on?

The Witness: The mortgage was paid off in 1920.
Some of these may have gone on the mortgages be-

use they were bought on installments, I don’t
think any of those were cash except the Granese
ale, that was a cash sale, the ten acres, and 1 held
this money, T thought I would be able to fix the 2()
house nup or I would have to do something for
mother with it.

Mr. John Wescott: Shall we adjourn now?
Mr., Richman: T have Mrs. Peters here who

loaned the original $100.00, I just want to verify
that loan.
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Lauga PETERS, sworn.

By Mr. Richman:
Mrs Peters, where do you live?
Mt. Ephraim, N. J.
How long have you know Mrs. Gardner?
. Since 1896. .
Q. Did you in 1910 receive a communication trom
her requesting a loan of $100.00?

A. T did.

Q. In response to that communication what did

you do?
! A. T sent Mr. Pine a check for $100 at her 1
quest.

(). Was that paid to you and by whom?

A. Was it paid back?

). Was the $100 paid back to you?

A. $75.00 was paid by Mrs. Gardner
two checks from Mrs. Gardner, one for $75.00
one for $6.00 and T received four $5.00 bills fron
Myr. Pine.

Q. In cash?

A. In cash.

T receives

The Court: From whom, Mr. Pine?

The Witness: Mr. Pine.

[s that the $75.00 check you received?
Yes. '
And is that the $6.00 check you received?

[

1S,

My, Richman:

Referring to Exhibit D4 and D7.

Laura Peters—Cross

(‘ross-examination.
By Mr. Ralph Wescott:

Q. Mrs. Gardner and you are good friends, aren 't
vou?
A. We are friends.
And at that time vou were?
We have always been friends.
You are in the some profession?
Yes.
Now, when she asked for this loan she made
clear she was loaning the money to Mr. Pine and
hat 1s the reason the check was made out to him?
A. She told me about Mr. Pine wanting to pur-
ase a farm on account of her not being able to get
“money without giving them time, notice at the
mk, she asked me if I would loan the $100 and
cave time she got me to send it direet to Mr.
"lne and the check was made out to Mr. Pine and
1 1t to Mr. Pine.
i (). Have you kept that letter?
1 A. I don’t have the letter.
(0. Did she say anything that you can recall in it
bout how you were to be repaid?
A. She asked it as a loan, that is all, she didn’t
v who would repay me.

By Mr. Richman:

(). You regarded it as a loan to Mrs. Gardner?
A. Yes.

The Court: 1

I;.

understand tomorrow’s case will
[ suppose there 1s no doubt about

at, there has been a substitution of attorneys and
e new attorney wants more time, so we can resume
the hearing of this case tomorrow at ten, if counscl
can be ready at that time.

be heard.

(At this point an adjournment was taken until
hursday, September 17, 1925, at ten o’clock A. ANL)
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Camden, N. .J.. vept. 17, 1925.

(Trial of the cause resumed on the above date

at ten o’clock A. M., pursuant to adjournment.)

() CORDELIA (FARDNER, resumed.

)

3y Mr. Richman:

Q. Mrs. Gardner, T don't remember having
you yesterday about the conversation between vou
and Mr. Beckley, Lawyer Beckley, at vour home.
Did he come to see you?

A. Yes.

Q. And did you have a conversation about the
Mason farm?

A. Yes.

Q. Did you tell him at that conversation that yvou
would deed the property to Mr. Pine and your
mother?

A. No, T did not.

Q. What did you tell him?

A. T told him T would deed it to mother provided
there was a clause in it that i would come back to
me, a clause put in the deed that it would come
back to me.

(. When?

A. At his death, because T expected to have that
tor my children,

asked
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(0. Did vou afterward see vour mother?
L .
A. Yes.
(). Where?
A. She came over to see me.
(). And did vou have a conversation with her about
v* = .
the l’w('l(](‘_\' w])l.\ml(‘f
A. Yes.
(. And what did you tell her?

The Court: Would that be competent, Mr. Rich-

nmarn;

Mr. Richman: T suppose not, if the Court please,
the testimony all along has linked up the mother

ith this case.

The Court: I know, but I don’t think that would
competent, I don’t think it would bind the com-
lainant,

Mr. Richman: - T assume it would be as competent
s the conversations between Mr. Beckley and Mr.

Pine that went in yesterday.

The Court: I don’t recall those conversations. If

they went in they went in one ear and out the other

41
L1

ey were not competent. Sometimes when no
bjections are made T don’t undertake to object but
[ close myv mind to what is said. If they are in the
ature nl: hearsay I don’t regard them and try to
forget them.

Mr. Richman: I appreciate the case isn’t before
a jury.,
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Q. Now, Mrs. Gardner, you testified vesterday
that you signed a number of deeds where the sale
had been made by Mr. Pine because your mother
wanted you to and because of the trouble that Mr.
Pine was making for your mother, is that correct?

A. Yes.

Q. Now, you also said that you had received some
letters from her?

A. Yes.

Q. Is that correct?

A. Yes.

Q. I show you a letter dater March 23, 192
ask

) ]
)

® alldl

The Court: From whom to whom?
Q. From your mother to vou
The Court: Can vou connect Mr. Pine with that’

Mr. Richman: No, except this, the contents of the
letter is a corroboration of the position taken b}

Mrs. Gardner that she signed the deeds on many oc
casions because of the abuse and the conduet of Mr.
Pine toward Mrs. Pine, her mother.

The Court: Well, I can’t see how any letter can
be written by the mother that would be binding upon
Mr. Pine unless he had been appraised of the con
tents of the letter before it was sent. I think it will
have to be excluded, Mr. Richman.

Mr. Richman: I only offer it, if the Court please,
as corroboration of the fact whieh I have endeavored
to establish in this case of her explanation of the
signing of those deeds.
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The Court: She can state her motives, but Mrs.
Pine can’t.

Mr. Richman: Of course, Mrs. Pine is deceased,
|

that is one of the difficulties in the case.
The Court: T appreciate that.

Mr. Richman: T have several letters of that nat-
re and I presume yvour Honor’s ruling will apply
to all of them?

The Court: Oh, yes.

Mr. Richman: T suppose I should object to the re-
sal of the offer and let the record speak for itself.

The Court: Perhaps it would be well to reserve
the benefit of any error T may make and have the
tters marked for identification, and then they will
be excluded, so that the record—if vou have oceasion
to make it up—will show the letters were excluded.

Mr. Richman: Letter from Mrs. Pine to Mrs.
Gardner dated June 16, 1922.

(Naid letter marked Exhibit D9 for identifica-
tion.)

Mr. Richman: One dated Aueust 4, 1922.

(Said letter marked Exhibit D10 for identifica-

t1on. )

Mr. Richman: One dated August 24, 1922,
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(Said letter marked Exhibit D11 for identifica-

tion.)
Mr. Richman: One dated March 14, 1923.

(Said letter marked Exhibit D12 for identifica
tion.)

Mr. Richman: One dated March 23, 1923.

(Said letter marked Exhibit D13 for identifica-

tion.)
Mr. Richman: One dated August 4, 1923.

(Said letter marked Exhibit D14 for identifica
tion.)

Mr. Richman: The record had better appear they

are all in the handwriting of Mrs. Pine.
Cross-examination.
By Mr. John Wescott:
Q. Mrs. Gardner, how old were you when yon first
saw Samuel Pine, the complainant?

A. When I first saw him?
Q. Yes.

A. It was the summer of my 12th year if I remem-

ber correctly.
Q. In your 12th year?
A. Yes, sir.
Q. Where did you see him?

A. T was spending a vacation at my grandfather
Brown’s and I saw Mr. Pine there when he was com-

ing to see my mother.

Cordelia Gardner—Cross 1€9

Q. Where?

A. I was spend
my grandfather 1

Q. Where?

A. Above Turnerville.

Q. Had you any brothers and sisters at that time?

A. T had one brother.

(). How old was he?

A. Twenty-two months older than I.

ng my vacation in the summer at
rown’s and 1T saw Mr. Pine there.

1
)
)

10

The Court: Let me interrupt, I want to kncw the
name of the witness who was examined yesterday
out of turn.

The Stenographer: Mrs. Peters.

Q. At that time your mother was a widow, as 1
understand it ?
A. Yes.
(2. And had been for how long?
Slightly over twelve vears.
Was she older or younger than Mr. Pine?
She was older than Mr. Pine.
How much older?
[ don’t rightly know, ten or twelve years older.
Ten or twelve years older?
A. About ten or twelve years older than Mr. Pine.
(. Older than Mr. Pine?
A. Yes.
Q. How soon about did Mr. Pine marry your
mother after you saw him when you were eleven

years ol age ?

30

A. When I was twelve years of age.

Q. Twelve years of age.

A. T was in my 13th year when Mr. Pine and my
mother were married. No, I was past thirteen, I
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was thirteen in December and they were married i A. Yes.
March. Q. And Mr. Pine bought that?
Q. Well, where did Mr. Pine live at that time? A. Yes.
A. I don’t know much about him; he lived in (). And then your mother and Mr. Pine went to
Blackwood with his father and mother, T suppose, live in the store?
stepmother, because I didn’t spend my winters witl A. Yes.
them. (. Where did you and your brother go?
(. Had yvour mother any means at that time, or A. We didn’t go anywhere, we had went; T was
how did she support herself? living with my guardians in Camden and my brother
A. She had a little means and she was helped ouf was living in Mt. Royal.
by different members of the family, Q. Then Mr. Pine and your mother lived thoie in
Q. What did her means consist of, do vou know. the house?
how did she get the money ? ‘ A. Yes.
A. She had some money from my father, I don’t Q. For how long?
know how much. A. Until T was in my 15th vear.
Q. No idea how much? Q. Until you were in your 15th year?
A. No. A. Yes.
Q. Could she live on that? Q. Where did they go then?
A. T imagine she could, she was making her home A. Why, they lived there.
with her father. . 'l‘}wi\' lived there then longer than vour 15th 20
Q. Whether she lived on —— vear; how long did they live there?
A. She only had herself to support., A. You asked me if they lived there alone.
Q. —her own means you don’t know? . How long did they live there?
[ imagine she could. A. I don’t know. They lived there until some
But vou don’t know. time in 1890, T don’t know when they moved away.
No, I was too young to know those things. They went to Woodbury to live.
(. Now, she married Mr. Pine. You don’t know Q. Did anybody besides Pine and his wife live in
where Mr. Pine then lived? the house at Blenheim?
He lived in Blackwood, T know that much. A. T came there in my 15th year.
Q. After she married Mr. Pine where did she go (). You moved there?
to live? A. Mother wanted me there, and Mr. Pine.
A. They bought the store af Blenheim and wenf Q. Who else lived there besides you and your
there to live. mother and Mr. Pine?
(. Who bought it? A. No one at that time.
A. Mr. Pine. (. At any subsequent time who else lived there?
(0. Bought a store at Blenheim? A. My brother came there after that, but he

"l‘]\'w(l.
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(. How long did vour brother live there? and got paid by the week, and I had friends in Cam-

J.
\. Well, it was a home —— den I went to help, and then 1 was with mother,

mother was sick and a lot of days I was with her.
Q. Now, did you have much of an income up to
¢ time you were twenty-five?
A. I would have had enough to see me through if

Q. How long did your brother live there?
A. I don’t just know; he couldn’t have lived there
so long because he was married when he was 21.
Q. How long did vou live there?
A. I will have to count. 1 was with them off and L had got it.
on for ten vears, Q. How much of an income did vou have?
Q. And you lived at the Blenheim house with Mr. A. Thirty some dollars.
Pine and your mother for how manv vears? Q. A week?
A. Off and on for ten yvears. et A. No, a S
Q. And that made you how old: at the end of tha @. A year?
time how old were you? Yes.
A. Twenty-five. What did you do with that income?
Q. Then you lived with them until vou wer [ didn’t get it.
twenty-five? ’ : 0. You didn’t get it?
A. Yes, sir. A. No.
(2. And your brother lived there? hen you had no income?
Yod. A. No.
; : : . ’)
20 Q. The four of you lived there, didn’t vou? - Up until the time you were how old, did you i
Yes.
Q. Now, up to that time, the time vou were
twenty-five, vou and vour brother, Mr. 'I’m‘\ and - How old did you sayt
vour mother lived in the Blenheim property? How old what?
A. Excuse me. : When you lived with Mr. Pine last how old
Q. You did, didn’t you? !
A. T want to change that. My brother didn’t live
there, he worked by the vear for different people Then up to twenty-five you had no income?
and didn’t live there; he eame home there l'.m he No.
didn’t live there. .- And did you mother have any income? 30
[ consider she had some money from my father.

[ was working before 1 was twenty-five.

e you
'wenty-five when I went to study nursing.

_(J. Up until the time von were twenty-five whaf :
did vou do? W. Outside of that did she have any income?

A. What did T do? \. Well, as much as any housewife has.
Q. Yes. .- Where did she get her income?

J.
A. Well, T worked from the time T was eichteen, She worked at the store.
\\llr]'("’

[ worked at Beakley’s off and on. helped my aunf
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At the store.
In the store?
Kept store.
Mr. Pine worked there, too?
A. Yes, and they were living
(. Mr. Pine worked there, too?
ferent places.

(). But Mr. Pine worked there, too?
[0 A. I guess he did.
Q. You guess he did?
A. Yes.

(. Then you had your mother working at the store

without any income except what she got by that

means, and Mr. Pine working at the store and you

living there and your brother living there?

A. Yes.

Q. Did your brother bring any income in the

house?
20 A. Yes, he did, and he bought my eclothes.

Q. Anything else?

Well, no, he gave mother money.

Q. Gave your mother money?

Yes.

Q. Have vou any idea what his income was?

A. No, whatever he got a year; they worked by
the vear in those days. It was enough to satisty
him.

Q. Now then, when did Mr. Pine part with the

30 Blenheim home? Get that fixed accurately if you
can?

L

A. T don’t just know, I was nursing and 1T don’
remember.

Q. You were twenty-five years of age when he
parted with the Blenheim home, weren’t you?

A. No, he moved away from that after that rut
he didn’t part wtih it.

)
L
A. Well, he was working by the day, worked dit-
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(). He moved away from the Blenheim home?
A. Yes. he was moving around all the time.
(). Moving all the time? .

\. Yes. from the time I was nineteen, or erehteen.
(). How many places did he move to?
\. He moved to Woodbury and Mt. Royal and

{0 Blenheim again, and that is where he had
) hiod fever.

(). Where else did he move to?
\. He moved to Hill Top, Runnemede, and back

\Mt. Royal.

(). Did you move with him?

\. No, I wasn’t there.

(). Where did you stay?

A. T was nursing.

(). Where?

A. T can’t tell the places I have nursed unless |
oked them up.

(). Then when Pine and your mother occupied the
Blenheim home were you nursing?

A. Part of the time.

(). What was your income from nursing?

\. T couldn’t exactly tell, I was receiving eigh-
en or twenty dollars a week.

Q. And then yvou had a big income. What did vou
, with the money, saved it, T suppose, didn’t you?

A. No, I helped my mother.

(). You helped her support Pine, 1 suppose?

\. Part of the time T expect I did.

(). Then vou didn’t save anything from that In-
ome?

\. Yes. T saved something from it, certainly.
()

How much did you save?

A. Well, T am not prepared to say because 1 spent
t of it buvine the Blenheim property and nursing
mother,
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Q. How much did you save!

A. T can’t tell you how much I saved.

Q. Did you keep it in a bank?

A. T don’t know that I have to answer that; do 1
have to answer that?

The Court: Why shouldn’t you?
The Witness: Yes, I had a hank account.

). Where is your bank account when you were
)

twenty-five?
[ didn’t bank until T graduated after [ was

You were twenty-seven when you banked?
Yes.

. Up to twenty-five you had no bank account?
A. No.

O What T want to know next is when you ac

)
).

2() quired the Blenheim property?
\

A. T just can’t remember, [ think it was in 1902.

(). How old were you then?

Mr., Ralph Wescott: Was that 1902 or 19107
Q. 1902, she said.

The Court: How old were you in 19027

The Witness: You will have to count: I am i

11OW.

Q. Were you married then?

A. No.

Q. Then when you acquired the Blenheim prop-

erty vou were a single woman?

A. Yes.

Cordelia Gardner—Cross b7 |

(). Of whom did you get the property?
\. My mother came to me to buy the property

(0, Tell me from whom you got that property?

\. T will have to go into that. My cousin bought
property from Mrs. Lawson for me. :

(0. Then you got the property of whom?

\. Mrs, Lawson. ‘

(2. And your brother got it for vou?

A. No, not my brother, my (-nu.\‘.in.

(). A\'nw-, how much did you pay for that property?

A. I paid $700 and two years back taxes when [
ight that property. |

(). How much were the back taxes?

A. T think it was $20.00.

P

(). Then you paid $720.00 for the property?

'he Court: That much in cash. Was there «

ortgage against it?

| [he Witness: That is what 1 gave Mrs. Lawson;
lrs. Lawson had taken it in at a sheriff’s sale.

The Court: Was it clear?

The Witness: Yes, it was clear.

The Court: Bought it for $700 clear?
'he Witness: Yes.

(2. Where did you get the $720.00 to pay for the

‘\’4(}]‘!"1 Vv ')

\.\. [ borrowed the $700 from my cousin Miss
2EeI11S.,

() y : . .
). How did you secure your cousin?

1()

20)

30
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A. I paid her $200.00 in two years and she deede (). 1923, very well. So you lived in the Blenheim
the property to me and took a $500 mortgage on it. property how many years?
Q. With a $500 mortgage on it? <l A. T don’t know how many years.
A. Yes. (). When did you get married?
Q. She took a $500 mortgage on it? A. 1908.
A. Yes. (). Did you have any children?
Q. How long did that mortgage remain there? A. Yes.
A. When she died Mr. Dunk took that mortgag Q. How many?
over, ‘ A. Three.
[0 Q. When did she die? (). Now, in 1908 you were married and in the 10
A. 1911, T think. Blenheim property?
Q. Then Mr. Dunk took the mortgage over? A. No, I married and went on the farm with my
A. Yes. i ishand; T didn’t live in the Blenheim property with
Q. Did you pay that mortgage off? my husband. I didn’t live in the Blenheim prop-
A. No. rty after I was nursing; I went there on visits when
Q. Mr. Dunk still holds the mortgage? mother was there, when she lived there.
A. No. S (. Now, you owned the Blenheim property and
(L) \\v}]() (l()(‘.\‘ ? d il i]] 1923 f()l' $3,()“()’ (li(hl‘t you ?
A. Nobody. A. Yes.
Q. What became of the mortgage? (). While you were in the Blenheim property what
[ sold the property. come did you have?
Q. Oh, you sold the property. When did vou sell A. Well, what I could get working. I told you be-
the property? re I would go to work for Mrs. Beakley, and I
A. In 1923. ad friends in Camden and I would go and help her
Q. For how much? ery spring, and I would go to Mrs. Stratton, my
A. $3,000. ‘ousin, and help her some, and my brother would
Q. So far as you know the mortgage 1s still there! ¢lp me out with what new clothes I bought, but if
A. I know Mr. Dunk was paid. | asked Mr. Pine for any money I never got it.
Mr. Dunk paid the mortgage off? (). Pine never gave you a thing?
[ paid the mortgage off to Mr. Dunk. A. No, sir, unless I had a fight with him.
Now, that was in 1911, wasn’t it? (). Had a fight with him?
L A. Yes, and T will say right now while you are
[he Court: 1923, T think she said. sking me when 1 was sixteen years old I wanted
. money back and if they gave me the money then
'he Witness: When 1 paid Mr. Dunk was 1923. | could have gone out and earned my own living,
that is what yvou are trying to quiz me on, and Mr.




180 Cordelia Gardner—Cross

Pine and 1 had a fuss on it and he undertook to
smack my mouth, but he never tried it again.

Q. Can you tell us when he undertook to smack
yvour mouth?

A. When I was sixteen, in the winter.

Q. Why did he undertake to smack your mouth?

A. Because they had my money and I had nothing
to show for it; I was a minor and I had no incom
and I couldn’t have anything.

Q. He had your money?

A. Yes, the money that was turned over from mj
Grandfather Ward and my guardian turned over to
them.

Q. How much was that?

A. Mr. Beakley told vou yesterday.

Q. How much was it?

A. $580.00. It wasn’t very much but it would
have given me an education

Q. Who had the money; did you say Pine had it?

A. It was given to mother and Mr. Pine wanted

Q. It was given to your mother?

A. Yes, she became my guardian afterward.

(). But that money was given to vour mother’

A. Yes, but I never saw it.

Q. And you contend Pine got it, don’t you?

A. I suppose so; I don’t know what else could
happen to it.

Q. Then you were without means, as we under
stand you, you were without means?

A. Mr. Pine wanted me with them, he said when
| was home on a vacation after they were married
my home was with them.

Q. But you were without means?

A. No.

Q. KExcept what you earned by nursing and work
ing here and there?
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A. That was enough for me.
). When did you first get acquainted with the
\ason property?

A. In 1910.

(). 19107

A. Yes.

(). How did you happen to get acquainted with it?

A. T went over to my mother’s and she told me
[r. Pine wanted to get this place but nobody would
an him the money.

(. How did you happen to get acquainted with the
\[ason property?
A. T just told you, threugh my mother.
(). Did you go and look at it?

\. No, I didn’t go and look at it, T knew about it,
[ had been there years ago.

(). How many years before that had you been
here?

A. T don’t know, I used to go around there and
pick flowers and hunt teaberries.

. When you were a girl?

A. Yes.

(). Had you any idea of the value of the Mason

property at that time when you went there to look

)

{

1t

A. Yes, I knew some of the fields were fairly good.

(0. What was it worth?

A. I'don’t know; I considered it was worth what
the Masons were asking for it, $1,800.

(). How much?

A. $1,800.

(2. And you considered it worth $1,800?

A. T did.

Q. And you at that time owned the Blenheim prop-
erty with a mortgage on it?

A. Yes.

10

20)
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Was it worth more than $1,800, do you think!
I didn’t know at that time.
The truth is you didn’t know anything aboul

A. Yes, I did know something about it.
What?
[ considered it was worth $1,800.
What did you know about it?
That was enough, wasn’t it, to know about it’

Q. Is that all you knew about it, you considered
it worth $1,8007?

A. Yes, sir, or I wouldn’t have bought it at thaf
price if T hadn’t.

Q. Was it worth anything more than $1,800?

A. T don’t suppose it was at that time but it 1
creased in value later.

Q. Tt is worth a great deal more now and you
know it?

A. Yes, I know it to a certain extent.

Q. Very well. At that time it was $1,800 and you
lived in fhe Blenheim property subject to a mort-
gage of $500? :

A. No, I didn’t live in the Blenheim property, my
mother was living there.

Q. Your mother was living there but you owned
it ?

A. Yes.

The Court: Your mother and Mr. Pine were v
ing there?

The Witness: Yes, they lived there four years al
that time.

Q. Why did you, owning the Blenheim propert}
subject to a mortgage of $500.00 ——
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A. Why what?

Q. Subject to a mortgage of $500.00 —

A. I didn’t get your first question.

(. I say, why did you, owning the Blenheim prop-

ty subject to a mortgage of $500.00, without any
means or resources except as you have told us, want
to buy that Mason property?

A. 1 had means and resources, I was married
then, that was years afterward.

(). Let us go back to your means and resources.

A. Becanse Mr, Pine and mother needed a home
and they weren’t satisfied in the Blenheim property.

Q. So your whole motive under the circumstances

buying the Mason property was that Mr. Pine
and your mother wanted a home?

A. Yes, Mr. Pine was tired of working by the day.

(). And notwithstanding Mr. Pine was such a
rascal and treated you so badly you wanted to see
he got a home?

A. For my mother’s sake, yes.

Q. Now, they had a home at Blenheim, didn’t
thev?

A. Yes.

(). And they weren’t satisfied with that and you
veren’t satisfied with that and you made up your
mind you would buy the Mason property?

A. I was satisfied for them to stay there as long
s they were at the Blenheim property.

Q. Who did you see for the purpose of buying the
\lason property?

A. I told my mother to ask —

Q. I didn’t” ask about your mother. Whom did
vou see with a view of buying the Mason property?

A. T didn’t see anyone, I told my mother to tell
Mr. Pine to buy it for me and he went to Mr. Beak-
ley for me.
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Q. Then you got Mr. Pine to acquire the Mason
property for you?

A. No, I did not.

Q. Who did you get to acquire it

A. Mr. Pine wanted the place and he couldn’t g
it, nobody would loan him the money.

Q. Very well.

A. That is what my mother told me.

Q. When did you first get into your head that you
wanted the Mason property? That is a perfectly
simple question.

A. That T wanted the Mason property?

Q. Yes.

A. In 1910.

Q. What put it into your head to get the Maso
property in 1910, being as poor as you were’

A. Mother and Mr. Pine wanted it.

Q). Because your mother and Mr. Pine wanted 1t

A. Yes.

Q. Couldn’t your mother and Mr. Pine manage
the situation?

A. Mother told me no one would loan Mr. Pin
the money.

Q. Now, up to that time Mr. Pine had been trea
ing you very badly, hadn’t he?

A. Well., not so badly, T always felt sorry for him
and done what T could for him.

Q. Hadn’t he slapped your mouth?

A. He did try to but he didn’t do it.

Q. Hadn’t he undertaken to shoot your mother?

A. Later on.

Q. Later on?

A. Yes.

)

Q. And hadn’t he chased her with a shotgun and
chased you with a shotgun?
A. Later on.

('H)'//t‘//([ (/(ll‘r/m r—( ' ross

(). That all happened later on. That is to sav, he
reserved his real wickedness until he got that }.»1‘«»])-
erty?

A. He must have, I don’t know what else.

: (). Then he showed his real wickedness after von
’.'“% n_lum- the magnificent thing of acquiring a II(I’IIH‘

him and your mother by getting the Mason prop-
erty, that 1s correet, isn’t if?

A. To a certain extent.

(). Now, as T understand it vou got that Mason
property for your mother and your stepfather first

‘ause they wanted you to?

\. No, they didn’t want me to, I done that myself.

(. They didn’t want you to? |

\. They didn’t ask me but T proposed that ]

uld buy it.

(. Let us get on that subject acain. How did
ou propose to them to buy the Mason property if
ev didn’t want it? :

A. They wanted it.

(. They did want it?

A, Yw.\‘.

(0. Now, did they or didn’t they want it?

A. They wanted it. .

(). What was the reason that you got that Mason
property, or tried to get it, was it because vour
mother and Pine wanted it? '

A. Mother told me that Mr. Pine wanted it and

ody would loan him the money and T suggested

l, proposed I would take it over by putting a sec-
ond mortgage on my Blenheim property if Mr.
Beakley would put up the money. '

- Q. Then you put a second mortgage on the Blen-
eim property in order to acquire the Mason prop-

(v as a home for your parents, that is correct?

A. Yes.

20
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Q. Didn’t you appreciate the fact you were takn
a good bit of risk in putting a second mortgage o
vour Blenheim property to buy the Mason properi)
worth only $1,800 and putting a mortgage on it fo
$1,800, didn’t you think you were running a risk’

A. A morfeage of $1,800?

Q. Wasn’t there a mortgage put on the Maso
property?

A. For $1,700.

Q. For £1,700. I am $100 out of the way.

The Court: $1,200.

The Witness: $1,200 on the Mason property and

$500 on my property.

The Court: And $100 in cash.

Q. Didn’t you think you were running a good deal

of risk?

A. In a way, but I done that for them to have a

home and T didn’t expect any rent, they were to kee]
the taxes and interest money paid.

(). Then you acquired that property under thos
circumstances, taking all the chances of losing you!

own home just to get a home for Pine and your

mother?
A. T didn’t consider T was losing my own home.
Q. If the obligations incurred in purchasing th
Mason property had not been made you would have
lost your home?
No, T don’t think T would.
Q. Why not?
[ had a little reserved.
). What had you reserved?
[ had some building and loan shares.
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). How much?

A. T was carrying three building and loan shares
then, they would have amounted to $600.

(). Any other reserve?

A. T had a little money in bank.

(). How much?

A. About $200.00.

Q. What bank?

A. Camden National.

(). Have you the bankbook?

A. No, I have not.

(). This was all the reserve you had to support
this financial undertaking, three shares of building
and loan

A. T had my place for sale then at $1,800, aund
later on for $2,000, the Blenheim property.

(). That was way back in 1910?

A. Yes.

(). Well, now, if T understand you, you agreed to
acquire the Mason property on condition that Pine 20
should pay the taxes and the interest?

A. Yes.

(). You made the agreement with him, didn’t you?

A. Yes.

(). Was it in writing?

No.

You took his promise for that?

Yes, he was to pay the taxes and the interest.
You took his oral promise?

Jecause that was to be his home. 30)

. . ; ; S
You took his oral promise for that, didn’t you?

Yes.

Did you like Pine then?

[ liked him, T had nothing against him, in a
way.,

(). Notwithstanding he had slapped your mouth?
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A. Yes, | overlooked that, because he didn’t sl

my mouth, he undertook to.

Q. That is just as bad as if he had done it. W
didn’t he succeed?

A. Because I didn’t let him.

Q. You were smarter than he was?

A. No, I am not smarter than he is.

Q. Outside of his attempting to slap your mou
he was a good fellow, he worked, didn’t he?

[() A. Yes, in those days.
Q. Took care of your mother, didn’t he?
A. When are you speaking of?
. He took care of your mother, didn’t he?

Q |
A. That was two years after they were marrie

(). He took care of your mother, didn’t he?
A. When are you speaking of?

Q. I am asking vou, I wasn’t there, I wasn’f

party to the transaction. He took care of you

mother, didn’t he?

20

Mr. Richman: If the Court please, she wants {

know the time.

The Court: She can answer that., He 1s rea

imquiring about 1910 when you bought that proj

erty.

The Witness: No, he wasn’t takine
mother then to any account.
He was a drunkard, wasn’t he?
Yes, he drank quite a good deal.
(). Didn’t work?

He worked four years while he was \\‘Hl']\'i“

for Mr. Beakley by the day, he worked fairly well.

¢
man, wasn’t he?

(). But aside from that he didn’t work: a shiftless
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\. He became worse in his later years,

(). Very well. Now, then, you acquired this prop
with the condition that Mr. Pine should pay
taxes and interest. It was a very important

matter to see that he paid up the taxes and interest,
sn’t 1t ?

\. Yes.

(). Because if he didn’t you would lose your own

me as well as the farm?

[ didn’t look at it that way, because

(). If you didn’t look at it that way

\. | considered I had my place for sale.

(0. Now, did you keep track of Pine’s obligation

\

ay the taxes and interest; did you wateh him to
it he did it?
\. I did the best I could.
(). What did you do to see that he paid the taxes
interest promptly?
\. Well, T supposed he was paying it.
. No, but what did vou do to see that he did 1t?
Here was a man that was shiftless, a drunkard
usive to your mother, undertook to slap vour
mouth and didn’t suecceed, what did you do to sce
he paid this interest?
\. I was always nagging at him.
(). Always nagging at him?
\. Yes, when the time came I wrote and wrote
my mother to see that those things were paid.
(0. You were always nagging when the time came;
cn did the time come?
\. When pay day came for the interest and taxes.
(). When was 1t?
\. In January; I don’t just remember when.
(2. You den’t remember now but vou did remem
then and you nagged him every time the period
pavment came around?
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A. Yes. \. Some of the records will show when.
Q. Now, did your nagging succeed? (). You can’t tell when?
A. It didn’t seem to because in 1912 1 had a notice A. I have some receipts from Mr. Dunk where he
from Mr. Beakley’s lawyer that the interest wasu'l paid the interest.
paid. ). How many times did he get behind after that?
Q. You got a notice from Mr. Beakley’s lawyci \. Several times.
that the interest wasn’t paid? (). And you went after him and the result was he
A. Yes. aid up?
Q. Well, what did you do then? \. No, he didn’t pay up; in 1916 the interest was
A. 1 notified Mr. Pine. back three years.
Q. What did Mr. Pine do, what did Pine do, pa) ). How did he happen to pay up then; did you go
up? after him again?
A. When Mrs. Berg took the mortgage over he \. No, he sold a piece of land.
paid up. Mr. Beakley held the mortgage at thal (). How did he happen to sell a piece of land?
time. \. The building had started, the people wanted
Q. Well, was that the first time that he disr building lots and Mr. Dunk and I talked it over and
carded his obligation to pay the interest and taxes! \[r. Dunk managed Mrs. Berg’s affairs and 1 talked
A. No, I think he paid them in 1911. with him about selling some lots and he arranged
Q. Was that the first time he disregarded his those ten acres we later sold to Mr. Granese, he ar-
duty? ranged them in little lots to sell.
A. I think it was. (). Mr. Dunk did?
Q. That was when? \. Yes. See, Mrs. Berg had demanded her inter-
A. 1912, est and the taxes were two years behind.
Q. You got after him and the result was he paid ). Now, did you pay Mrs. Berg?
according 1o this receipt we have here in evidence, \. Then we finally ——
paid the interest and taxes? (). What was her name?
A. Yes. \. Bere. We finally sold ten acres to Granese.
Q. Well, how much was he behind in taxes then? (). Who did you see in regard to it?
A. Why, I judge it was one year; I understood \. I don’t just know; Mr. Granese—anyway Mr.
the first year was paid. Hanese went to Mr. Dunk and said he had made an 30
Q. When did he get behind again, or did your ifer for this ten acres and then Mr. Dunk came to
nagging succeed in keeping him up to the mark!? ne to see if T was willing to sell the ten acres instead
A. T don’t just remember how he got bhehind. of selling it off in little lots.
(). Did he get behind again? (). Pine had nothing to do with it?
A. Yes, he got behind. \. We had talked to Mr. Pine about selling this
Q. Can you tell when? land,
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Q. Why did you do that? (). Did you keep account of it?
A. Out of courtesy, he was so ugly about things A. No.
if he didn’t know. (). Here yon were owning an important piece of
(). Pine had nothing to do with it, why did you go property, dealing with a man by the name of Pine
to Pine to see if he was willing to sell? who didn’t keep his part with you and pay his taxes
A. 1 didn’t ask him that. and interest and you had to keep nagging him, and
Why did you go to him? vou kept no account of the matter at all, why not?
[ didn’t go to him. \. I trusted Mr. Dunk.
Then Pine had nothing to do with it ? (). You trusted Mr. Dunk?
Not at that transaction, no. . Yes, sir. [0
Dunk carried on that transaction with thi ). How long did Mr. Dunk run the business for

Mr. Dunk looked after that transaction.
Pine had nothing in the world to do with (). How long did Mr. Dunk run the business for
that is correect, isn’t it? you!:
A. Yes. \. He sold ——
Q. And the money was paid to whom, to Dunk? ). Please answer that question. How long did
A. The $1,000 check? Mr. Dunk run the business for you?
Q. Yes. \. You will have to let me explain, because there
Well, it was paid to Mrs. Berg. ‘ wis another piece of ground that Mr. Dunk and I 20
Who paid it to her? ‘ | sold, rather Mr. Dunk was paying the taxes
A. Granese—from the Granese sale. and interest on from 1916 to 1920.
Q. Did you attend to that? (). From 1916 to 1920 Mr. Dunk paid the interest
A. T had Mr. Dunk—Mr. Dunk was looking after and taxes?
those things for Mrs. Berg and for me. . Out of another piece of ground.
Q. Well, how many times did Pine disregard hi (). Mr. Dunk paid the interest and taxes?
oblication to pay the interest and taxes? A. Out of another piece of ground.
A. T just can’t tell; there was three years of hack ). Where was that piece of ground?
interest. that was in 1916, and that sale paid thr . On that property.
yvears of back interest. ). How much was it?
Q. Did you keep an account of the matter i your . $000.00.
hooks ? (). How much of the ground?
A. No, I depended on Mr. Dunk at that time 10 \. It was a lot, I don’t know how many feet.
take care of those things. (). Did Mr. Dunk furnish you any account of the
(). Did you keep an account of the matter ! natter?
A. Mr. Dunk kept account of it. . Yes,
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A.
Q.
A.
Q.
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Where is it? I
Mr. Richman has it.
Mr. Richman has it?
Yes.

Did he furnish you an account at the time

the transactions or has he furnished you this acco
since?

A.

He furnished me an account all along of all |

transactions.

Q.
A.
Q.
A.
Q.
A.
Q.

[s that in court?

Yes.

Where are your accounts?

[ would have to look them up.

Won’t you look them up?

The final account is there of it.

[ don’t care about that, I want the accou

Dunk was keeping from time to time and year in a
yvear out,

A,

Mr.

It is right there—Granese.

Richman: I have them, this is what sh

refers to.

[s this all the account Dunk furnished you
That is the Granese account, isn’t it?

What say?

[sn’t that the Granese account?

[s this all the account that was furnished yo
[ don’t know what account you have therc

3 you will tell me I can tell you.

Q.
A.

()

).
A.
Q.

[s that all the account Dunk furnished vou!
.\'U.

Where are the others?

Mr. Richman has them.

Let me have them, will you please? Well, now,

there are three papers, ook at them, please, and t
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whether they are all the accounts Dunk fur-

nished you?

\. Do you mean the accounts from year to year
e final accounts? The final accounts are in my
book from the Granese sale.

Are those the accounts Dunk furnished you

m year to year?

\. This is on the Salvatore.

Are those the accounts Dunk furnished

m year to year? That is a simple question.

Yes, it is a simple question, but I want to be

you

- what it i1s before I answer it.

(). All right.

\. Yes.

(). Now, those accounts cover what period of time?

F'rom 1916 to 1920.

). From 1915 to 1920?

\. 1916 to 1920.

(). That is a period of about four years, isn’t 1t?
, when did Dunk bring you the accounts stretch-
over a period of four years to you?

Sometimes he mailed them, sometimes 1 saw

(). Where did you see him?
At my house.
). He came to your house?
\. Yes.
(. And showed you the accounts?
\. He mailed them to me sometimes.
(). And those are the accounts?
\. They are the accounts.
(). Have you the envelopes in which they were
led ?
\. | haven’t got them here,
(). Have you got them anywhere?
\. I might have them somewhere, I don’t know.
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Q. You didn’t keep the envelopes?

A. I am not sure whether I kept the envelopes «
not.

Q. Now, had Pine anything to do at all with th
Dunk management?

A. How do you mean?

Q. Anyway at all, did Pine have anything to
with what Dunk was doing?

A. With this account here?

Q. Dunk was your agent, representing you a
carrying on these sales?

A. For these two sales.

Q. Two?

A. These two sales.

Q. Only two. Did Pine have anything to do wi
those two sales?

A. Not with those two sales, no.

Q. Didn’t have anything to do with them?

A. No.

Q. Now, out of those two sales came the means,
if T understand, to satisfy these mortgages and pa)

)

back taxes and interest, didn’t it?

A. Most of them, yes.

Q. When did you get those papers that I showe
you?

A. The last one was at the final settlement
Salvatore’s.

Q. When did you get those papers, have you al
idea at all?

A. When the settlements were made,

Q. And you have had them ever since, you hav

had them ever since?

The Court: You started to say something elsc.

Did you say you had others you haven’t kept?

A. Yes, I have had them ever since, and 1 hav
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The Witness: Mr. Dunk kept in touch with me

hrough this last sale when he paid the interest and

es from year to year and when the payments
o made. that was the final account with Salvatore
‘he settlement. it is all on that account, all on
[ paper.

» Court: Is that 19207

. Witness: That is from 1916 to 1920.
e Court: And he made two sales?
The Witness: Two sales, ves, in 1916. [ think the
.00 sale was in 1916, or 1915—it is on my mind
vas 1916. The Granese sale was a cash sale.
The Court: Which?
The Witness: The Granese sale.
The Court: The last one?
The Witness: The first one, I suppose it was the

it one, the one we settled up with and paid some
the mortgage off with.

(). T suppose you let Pine stay on the property
illinely from the time youn bought it up to the pres-

t hour, didn’t you? .
{. T let him stay on it willingly? What did you

ask me?

). You willingly let Mr. Pine occupy this prop-
erty from the time you acquired it in 1910 down to
the present time?

A. After these lots were sold and the Granese

e put through Mr. Pine was so ugly to Mr. Dunk
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I didn’t have him sell any more lots and I talked 1
over with Mr. Gardner and I decided to let Mr. Pin
sell lots, and that is what he did. The agreeme
was he was to sell the lots and open a bank accol
for me in the Blackwood bank and deposit the money
to my account and he was to receive the same
Harold had been getting, the arrangement with M

Dunk.
The Court: A commission?

The Witness: A commission, and I was to pa}
bills and pay off the rest of the mortgage and fix
the house, that was my agreement.

Q. You willingly allowed Mr. Pine to oceupy
farm that property from 1910 down to the pres
hour, didn’t you?

A. Aslong as I could keep that place over his he:
I was willing to let him stay there.

Q. Why!?

A. Because I bought it for them to have a hom:

Q. Your mother has been dead quite a while?

A. No. she has not; my mother only died in 19=+.
February, 1924.

Q. You are still allowing Mr. Pine to stay ther

A. Certainly I want him to stay there.

Q. As bad as he is?

A. Yes.

Q. Now, did you have an agreement with Mr.
Dunk in writing?

A. No.

Q. Didn’t have any agreement with him?

A. No.

Q. Did you have any agreement with Mr. Pine 11
writing?
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\. No.

(). Where and when was it you made an agrec-
1t with Mr. Pine that he could sell lots at a com-
ission?

A. At the farm.

Q. When?

\ T think it was—I am not sure—in the fall of
17. or else it might have been in 1918.

(). Was anybody present on that occasion?

\. My mother knew it.

(). Was anybody present when the agreement was
de?

\. No one but my mother.

e Court: You say your mother was present?

The Witness: Yes, my mother knew [ was going
make that agreement with him, that offer to him.

Q. Was your mother present when the agreement
was made?
A. T think my mother was present—I know she

S

(). Where was the agreement made?
A. In the house.

(). What part of the house?

A. T don’t know, just on the farm, I imagine it
as in the living room.

Q). What time?

A. T can’t tell just what time?

Q. How did you happen to make that agreement
ith Mr. Pine?

A. Because 1 wanted the mortgage paid off and
[ wanted the house fixed up.

(). The mortgage was paid off?

A No. there was $1000 on the house yet, $1000
mortgage on the place.
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Q. Then you wanted Mr. Pine to sell lots ——

A. Yes, he had been ugly to Mr. Dunk, had
threatened him to come on the place and written
him nasty letters.

Q.  Then you wanted to get Mr. Pine who had
been ugly to Mr. Dunk and who had been ugly to
you to take Mr. Dunk’s place to sell lots—why?

A. Mr. Pine was living there and I wanted the
mortgage reduced and I wanted the house fixed
up for my mother.

Q. Mr. Dunk had been behaving splendidly, he
had' sold two lots ——

A. That didn’t make any difference.

Q. And Mr. Pine had been very nasty to Du
he had been nasty to your mother and he had b
nasty to you; now, why would you want to dismiss
Mr. Dunk who had been a good and faithful ser-
vant, to make a similar agreement with Mr. Pine
who is such a bad man?

A. That hadn’t anything to do with it, really.

Q. Really hadn’t anything to do with it?

A. No. Mr. Pine had forbidden Mr. Dunk to
come on the place and to make thines harder for
my mother and to stop this I decided to let Mr.
Pine sell the lots.

Q. But you didn’t have that in writing?

A. No.

Q. When did Mr. Pine begin to sell lots?

A, I imagine it was 1918, T am not sure whether
it was late in 1917 or 1918, but he opened my bank
account in 1918. It might have been that spring,
but T am not sure.

Q. How many lots did he sell?

A. I can’t answer that now.

Q. Didn’t vou keep any track of that?

A. No.

hrewd that was a pretty risky thing to do?

.=
e you (ln,
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Q. Why not, it was very important to you,

asn’t 1t?

A. Yes.
(). To keep track of what your agent was doing?
\. There was a blue-print made for him to sell
ose lots.

(). Here was a valuable piece of property and

here was a scamp dealing with it without an agree-

ent, didn’t vou realize as a shrewd woman ——
\. I am not a shrewd woman.
Q. Didn’t you realize to a woman who wasn’t
)
A. No, because Mr. Gardner and I always went
er the lots and always knew how many feet there
[ didn’t think it was a risk.
When did Mr. Gardner die?
1922.
Did he keep track of Pine?
No.
And you didn’t?
[ kept track of him to a certain extent, ves.
What kind of track did vou keep of him, what

)

A. T kept track that he didn’t sell the whole

ace,

Q. You saw to it he didn’t sell the whole place?
A. Yes, he just had the lots to sell T gave him

ermission to sell to pay off the mortgage and fix
ip the house, but he didn’t fix up the house.

Q. Having made that contract with Pine and he 3(
having sold those lots on commission, let me ask

this; did you pay him commission or did he take

out of what he got?

A. Well, he was to open a bank account in my
ame and put the money in bank.

Q. All the money?

L




202 Cordelia Gardner—Cross

A. Yes, and T was to pay the bills and he was |
have his commission then.

Q. Let me understand. Did he put all the mon
for all the lots he sold in bank in your name!’

A. No, he did not.

Q. Did you know he wasn’t doing it?

A. T didn’t know it for a while.

Q. When you found out he wasn’t doing it whal

)

did vou do’
A. He was payving off the mortgage.

Q. Now, what did you do when you found oul
he wasn’t putting the money in bank, what did

vou do?
A. What did I do?
Q. Yes.
[ didn’t see what there was for me to do.
Q. Why didn’t you stop him selling the lots?

off.
Q. Why didn’t you stop him selling lots; here w:
a man ——

A. He was paying off the mortgage at that time,

up until 1920.
(). What did he pay off at that time?
A. £1000.
Q. To whom?
A. To Mrs. Berg.
Q. When was that?

A. With this money I gave him permission to
00 .\‘(‘” 1“‘> \\‘.l”l.
J ; .

Q. Did you know that he paid Mrs. Berg?

A. T knew Mrs. Bere was releasing it, certainly.
Q. How did you find that out?

. Through correspondence and the releases hi

sent to me.

Q. Where is the correspondence?

did vou and Mrs. Berg correspond about it?

At that time the mortgage was still to be paid
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\. T don’t know that I have kept them all; I
ve one there from Mr. Storie.
(). Did you and Mrs. Berg correspond about it;
)
A. Not just about that, no.
Q. Why not?
A. It was throngh Mr. Dunk and Mr. Dunk
ked after those things.
(). Dunk was looking after it?
For Mrs. Berg.
But did you and Pine look after it?
Pine was selling lots but Mr. Dunk looked

after Mrs. Berg’s interest.

(). Have you any idea how many lots Pine sold?

A. No. I have not, not unless Mr. Richman has
rotten a statement of it.

(). Haven’t vou any idea how many lots Pine
sold ?

A. Up until the mortgage was paid off, or the
present time?

(). The present time; haven’t you any idea how
many lots he sold?

A. Not the lots, but T have an idea of twelve to
ifteen hundred dollars worth he collected the money
for.

(). Haven’t vou any idea how many lots Pine
sold?

A. Not the number of lots.

(). Why not, why didn’t you keep track of it;
this was a pretty serious business, wasn’t it? Here

as a scamp selling lots for you on commission ——

A. Tt wasn’t that way, I didn’t consider it that

ay at that time.

). He was a bad man, wasn’t he?

A. T thought Mr. Pine was anxious to get rid
of paving this interest and taxes and I wanted the
home clear.
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Q. Why didn’t vou keep track of the thing, wh
didn’t vou keep a book account. why didn’t vou

have Pine tell you every lot he sold and how muc

he got for it, and who was the purchaser, why didn’

vou do that?

A. T don’t know, T might have done that. bu

Mr. Pine was keeping an account of it.
Q. How do you know?
A. Because [ saw his lmu](\
Q. You saw Pine’s accounts, did voun?
A. Yes, off and on.

Q. Would vou recognize the book if vou wou

see 1t?

A. T might recognize omne book. 1 don’t kno

whether T would recognize that particular one.

Mr. John Weseott: Pine, did vou bring those

books up?
Mr. Pine: 1 did, vour Honor.

Q. Are those the books Pine showed _\'nl].'
A. Mr. Pine didn’t show them fto me, when

went over there | looked at 1t. [ saw this hook, this

one I don’t know anvthing about.
Q. Where did vou go and look at it?

L

A. At the farm.
(). When?

L

A. Oh, different times.

Q. Why did you go at different time to look af

those books ?

(. [ didn’t go at different times to look at the

books, I was there and looked at the books.
Q. What made you look at them?
A. Because it was my business.

(. So at different times without the purpose

l
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ing at the books vou went there and did look
he books, 1s that correct?

A. Yes.

(. Did you tell Pine you had looked at the books?

No, I did not.
). What did you learn when you looked at the

[ learned different ones that were paying.
Take that book now and show me the different

s that vou found were paving; take the book
| point them out.

)

\. Some of these names I recognize.

). Which?

\. I can’t tell just all of them, I recognize the
name and Lawson.

Did you say anything to Pine about it after

mining the books?

()

\. I couldn’t say much to Mr. Pine, he was

stly drunk when I went there and he made it so
omfortable for mother if I started a fight tha

ouldn’t stay to finish it.

(. Seeing him always drunk did that make vou
picious of his being a competent agent for voun
put the money in bank?

\. He wasn’t putting anything in bank, and at
ther’s suggestion I signed those deeds, mother

ceed of me to sign them because l]ll‘)‘ needed the
ney, she said they needed the money, and later
¢ was so abusive, if T didn’t sign the deeds and
deeds didn’t come back promptly then trouble

wrted.

Q. Why didn 't you discharge this drunken agent !

A. Well, for different reasons.

). dtate the reasons?

)

\. I just did state some of them, about his being
1sive to mother and mother begging me to sign
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those deeds and he became abusive if the deeds \" Prevent him from selling lots? She couldn’
didn’t come in and if any of those payments ol have lived with him if T stopped it.
this money was paid to me, and especially when | (). Why?
received that $70.00 from Mr. Storie he became \. Because he was too abusive.
very abusive to my mother. ). Then you didn’t stop him in order to save
Q. After vour mother died why didn’t you dis vour mother, that is the truth of it?
charge him; he kept on being drunk, didn’t he! \. But T did stop him after mother died.
A. That is his home, I bought that for him ! ). After your mother died, but as long as she
have a home. I did stop him from selling lots. d vou didn’t stop him?
Q. How? \. No.
A. I had Mr. Richman send him a note and | (). But after vour mother died you stopped him
had written him once before that Lefore mother sending him a note?
died not to sell any more lots. \. No. I had Mr. Richman to send him a nofe.
Q. You did discharge him before your mother ). But vou didn’t apply to the court?
died? . When T sent him the note in 1923 T had advie2
A. I wrote him a note, but he kept on selling from an attorney then to send him a note not 1o
lots, that was 1n 1923. . any more lots, but mother was taken sick that
What was the note, to stop selling? sSummer.
Yes. (). T understood vou to say that Pine wasn’t ae-
Q. And he kept right on selling, didn’t he: iiting any money in bank?
He was very abusive to my mother. \. Not to my account.
Q. He kept right on selling? (). That came out of the sale of these lots, pro-
A. I suppose he did; I don’t know how many ds from the sales of the lots, that is correct,
he sold at that time. 't 13
Q. Didn’t vou vou know he kept righi on sel \. After he put in the $75.00 he didn’t put in any
ing? more, not to my acecount.
A. In a way I knew it. (). Did he keep any account of the proceeds of
Q. How did you know it?
A. Well, he was selling them, I suppose, he kej \. In his own banking account I presume he did.
on selling them. (). Why do you presume it; do you happen fto 30

Q.
A

20

\;ll«',’

)

Q. Why didn’t you go to a lawyer and get an ow it
injunction and stop him? A. He showed me.

A. Because my mother lu‘f_:‘j_"v(l me to make things Q. Go ahead.
as casy as I could, she didn’t want to break np her \. After mother died he showed me his bank ac-
home. nt and offered to make his will in my favor if 1

Q. Would that prevent your stopping him selling sented to let him go on and operate as he saud.
lots?
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(). Why didn’t you do that? (). How much had he deposited in bank as the
A. It wasn’t necessary, the mortgage was paid proceeds from these sales?
off and he didn’t fix up the house, and mother a3 A. $1000, or something like that.
dead and he was to have that for his home and 1t Q. Didn’t it run up to many thousands?
wasn’t necessary for him to sell any more lots. A. Not that I saw at that time.
Q. Now, he was willing to will vou the property. (). Weren’t you interested enough as a woman
A. He conldn’t will that property, he wanted ! { ordinary common sense to see what this man
make his will in my favor if I allowed hini (0 vas doing with your property? Come, let’s be
operate, as he called it. Now, what did you meal, reasonable.
Mr. Pine, to operate? \. I might have been if it hadn’t been for my
Q. Wait, wait. He was willing to will you th mother. 1 have just told you how abusive he was
property? to my mother, and T had tried to stop him selling
A. No. he couldn’t will me the property, U ts before she died.
property was mine. (). You say you never agreed as Mr. Beckley
Q). But he was willing to make you a will it you testified here the other day that you were willing to
would let him operate, will of what? ' make a deed to Pine and your mother jointly?
A. Of his money he had in bank, I don’t knew A. Did you say Mr. Beckley or Beakley?
what else. (). Beckley, the lawyer, he testified here the
Q. Do you know how much money he had u ther day apparently clearly and rationally, that
bank? fter talking with vou to get you to deed this
A. No. property over to Pine he suggested that you deed it
. Weren’t you curious to find out how mut to Pine and his wife and you agreed to do it?
money he had in bank from the sale of these lots! A. No, I did not.
A. No. (). That is what he said?
Q. Why not? A. No, I did not.
A. Beecause I was in hopes he had enough to tak (0. Did he make such a suggestion to you?
care of himself with. A. He did make a suggestion.
(). Suppose from the sale of these lots he had (). And you refused it?
ifteen or eighteen thousand dollars in bank? \. I refused it.
A. He wouldn’t have had that much because he ). Why did you refuse it?
spent too much buying whisky with. A. T told him I would deed that place to my
(). Suppose he had, that would have been : nother provided there was a clause in the deed that
pretty important thing for you, wouldn’t it? would come back to me at her death.
A. It might be. Q. T understood you to say yesterday Mr. Pine
0. And vou were willing to let it go? ened an account in the bank, what account do
A. No, | wasn 't willing to let 11 00 3 | (“(l see his voun mean?
bank account.,
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A. 1 don’t understand what you mean.

Q. I understood you to say that Mr. Pine opened
an account in the bank, what kind of an account,
account of what?

A. Who for?

Q. I don’t know, I am asking you.

A. I have explained why Mr. Pine opened an a
count in the Blackwood Bank in my name.

Q. He did that, did he?

A. Yes.

Q. When was that?

A. When I told him T would let him sell lots
pay off the mortgage and to fix up the house.

Q. Where is that bank book, have you any idea’

A. It 1s here somewhere.

Q. Now, how much did he deposit in bank?

A. $50.00 the first time, the book showed, and
$25.00 the second time.

Q. That is a deposit of $75.00; what was that
deposit for?

A. That was the agreement, I suppose, he i1
tended to go on and do as he agreed to do, deposit
the money from the sales from these lots in bank
and I was to pay the bills.

Q. When he opened that account did he show it
to you?

A. He had the bank send me a card for my signa-
ture.

Q. The bank sent you a card which showed Pin
had deposited $75.00?

A. No, they sent me a card for my signature.

Q. To show Pine had deposited $75.00 for you?

A. No, not until I got my bank book.

Q. How did you know Pine opened that account
and deposited £75.00 for yvou?

A. I knew he opened the account because the bank
sent a card for my signature, then I didn’t find out
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much he deposited until I got my book from
bank and that was the following year, almost,
sometime after that.

(). That was the total he deposited, was it?

A. Yes.

(. Now, what was the total you received from
lots that Pine sold, that you received, have you
idea?

\. I have a statement.

(). Aside from the statement can’t you approxi-

ite it; what, approximately, was the total

amount ?

\

\. What I received or what Mr. Pine deposited,
ch do you mean?

(0. Both?

\. I don’t remember, it runs around $1000, I am

sure of the exacet amount whether it reaches
1000, around $900.00, and something. It is there,
| have it somewhere.

(). Let me get this. When did Samuel Pine

dertake to shoot you?

A. He didn’t undertake to shoot me, but my

ther different times would write me not to come

re, that Mr. Pine had a gallon of rum or he was

the warpath and if I came over there would

a fuss, I would look into things and she couldn’t
tand it, and T found out afterwards he said he

d face the electrie chair for me. [ did go

er just the same when I had a chance. 1 was
ten miserable different days, but when I could
0o 1 went,

(. Didn’t you tell us yesterday Pine undertook

shoot you?

\. No, I don’t remember that; he chased mother
with a gun once in a while.

(. Did he say he was going to shoot you?

5

=,

0
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A. He said he would face the electric chair
me if I stuck my foot on the place, and mother t |
me that.

Q. Didn’t you say yesterday he was ooing
shoot vou, or threatened to shoot you, tried
shoot you?

A. Not to my face at that time, no.

Q. Sometime?

A. Yes, he was going to blow my brains out and
he would face the electric chair.

Q. When was that?

A. Between 1920 and 1923, up to the time I wen
there to nurse my mother; but I went there just
the same when I had the chance.

By Mr. Ralph Wescott:
Q. Have you stated when your mother died?
A. Tth of February, 1924.

By Mr. Richman:

Q. Mrs. Gardner, you were cross-examined abou!
the Blenheim property, how did you come to buy
that property?

A. It had gone, as I understood, to Sheriff s
sale, and my mother wanted it, wanted me to buy if
badly.

). Why did she want you to buy it?

A. She liked the place and thought she would
have a home there, and I bought it for her to have
a home and I fixed it up, but she didn’t go there
richt away to live, she rented it, after ] fixed 1t up
she rented it and she got the proceeds, that meant
$9.00 a month.

(). But the property was yours?
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A. Yes, and she got that rent up until she went
(here to live: T don’t know when that was, it might
o been 1906, which I think it was, or 1907.

Harorp Duxg, sworn,

By Mr. Richman:

(). Mr. Dunk, where do you live? 10
A. T reside at Blackwood at the present time,
ave for the last four or five years.

(). What is your business?

\. T have a eanoe storehouse, and T have been in
the real estate business more or less.

(). For how long?

\. For a period of twelve or fifteen years.

). You knew Mrs. Gardner?

A. She is a cousin on my mother’s side.

(). Did you know Mattie Berg?

A. She is my mother’s sister, my own aunt.

(). Now, did you make any arrangements with
\[rs. Gardner concerning the Mason farm?

A. T did after it came to the time my aunt was
appealed to to help out in the matter.

Q. Who was vour aunt?

A. My aunt was Mattie K. Berg, the mortgagee
of the Mason farm after Mr. Beakley transferred
the mortgage to her.

). Did vou represent Mrs. Berg at that time?

A. T represented her in all her transactions in
regard to this property.

(). Did vou look after the transter of the mort-
ages to her in 19127

\ I (“(1. .\'('.\'. .\'i]'.
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Q. Now, what was the situnation with respect to
the—were you to collect the interest on the mort-
gages after Mrs. Berg took them?

A. Yes, I was elected to handle the things, Mrs.
(Gardner was in a bad situation and she appealed to
my aunt to take over the mortgage, which my aunt
did at my request. I said if she was going to do
something for Mrs. Pine to do it while she was
alive not wait until she was dead and consequentl
she took over the mortgages to help them keep the
home there, and all I got was ingratitude for ift.

Q. What was the situation with respect to the
payvment of interest?

A. After Mrs. Berg took over the mortgages,
right after, there ceased to be interest for two and
a half or three vears, and my uncle and T both ap-
pealed to Mr. Pine, but the least interested one was
Mr. Pine, he didn’t seem to worry about the taxes
or interest, evervbody else did the worrying and he
lived there, and I did my best to help all around.

Q. In that situation what happened?

A. When the mortgage got in arrears two or
three years, of course, we naturally went after Mr.
Pine to keep up the obligation to my aunt, T would
write to Mrs. Gardner and I would see her oc
casionally—it was a family affair, of course, 1
a wayv—we were all interested to make it a go, and
when it got so far there came a time when Mrs.
Gardner agreed to let me lay out some lots on one

side, it was a cater-cornered piece of ground there,

and T was about to do it—Mr. Pine was so far in
arrears with interest and taxes, and everything
and he comes in with this Granese business and

they offered him $1000 for the piece I was going

to lay out in lots, the first piece.
Q. Can you pick it out on this blue-print, the
Granese piece?

Harold Dunk—Direct 215

A. This is the piece here, I believe, this one here.
[ had drawn lots in there roughly, but I never went

rther, he had somebody come along which would
iquidate the debts and reduce the mortgage. I
had my aunt look the situation over and first she
leclined to release the place, there was no thought

any sale of lots when the place was bought, but
e agreed finally to do it rather than to have any

arrel or argument, because it would liquidate the
lebt and that was the main thing at 1ssue, to

ndate the indebtedness.

(). Did you receive the proceeds of the sale to
Granese?

\. I did, every cent of it, the check was made out

me, and T was to reduce the debts and liquidate

morteace $700.00, and T handled the situation

¢ best T knew how under the conditions I had.

Q. Who did vou receive that $1000 check from?

\. The father of this Granese boy; it was the

ther who purchased the ground at that time, his
money, and the boys were handling the poposition
for him, the boys handled the deal and the father

id for the ground.

(). What did vou do with the proceeds of the

» of the Granese lot?

A. T applied it to pay off the indebtedness.

The Court: What time was that when that sale
as made?

The Witness: That sale was made in 1915 or
1916, T believe, to the best of my knowledge. It
hould have been in 1915, T should say, because if
the Beakley mortgage was assigned to my aunt in
1912 and there was two or three vears arrearages

interest it would be in 1915.
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Q. Mr. Dunk, I show vou a check dated August A. Yes.
8, 1916, and drawn to the order of Mattie E. Berg
and signed by vou, what does that check represent’ The Court: This was a cash not an installment

A. That represents the accrued interest and sale?
$700 of the mortgage that was paid off at that
time and which I was instructed to pay to her by The Witness: Cash sale.

Mrs. Gardner.

Q. That is vour check? (2. Did you make any other sales?

A. Yes, T handled the whole affair and settled it A. Shortly after that time Mrs. Pine told me
as justly as I could and I took no commission out another gentleman who wanted to buy a certain
of the sale, I just handled the situation to help piece of ground and there was already a blue-print
everyvbody and I didn’t take enough to pay for the made, Mr. Storie had made it, and she requested
sign which started the whole thing. me to come there and see him on a Sunday when he

(Q- That check is for $955.00. T show vou another vas down and T came there and saw him and he
check dated August 16th, drawn to the order of paid me, T think, $25.00 to bind the bargain and
Kirkbride, (Collector, i1s that signed bv vou? he agreed to pay $100.00—I forget the amount—in

A. Yes, T paid back faxes of the baak vear; certain number of days, and I was to have an
I think it was one vear’s taxes. FEvery vear's agreement drawn up with Mrs. Gardner.
taxes had been in arrears and that was the last one , ‘
that was paid, it was a lien on there. By the Court:

. - Om '\. ra @ . | )
By Mr. Richman: T offer them. ¢ H”', was when? . ) ,
A. I think this was the following vear, I guess it

(Said checks marked Exhibit D15, 16.) as the summer of 1916.
(0. Who was it buying?
Q. Did vou prepare a statement of the proceeds A. A man by the name of Salvatore Sylvester.
of the Granese sale? : (). That was the second sale?

A. Yes. sir. A. Yes. The idea was I was to carry the thing

Q. T show vou a statement —— on and see that it didn’t get in arrears, keep the

A. That is my statement, that is my writing and home over their heads with the proceeds of this
30 name. ' i | sale; which T did to the best of my ability, but if

Q. Did vou submit that to Mrs. Gardner? was a continual wrangle, Mr. Pine was always

A. Yes. hghting with evervbody and I just did the best 1

Q. Do vou recall when? could to protect them.

A. Tmmediately after the sale. QQ. What is it vou were selling at that time, a

Q. That is your handwriting? single lot?
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\. A 3 1/2 acre piece of ground, which ]I

the blue-print here in my hand.

By Mr. Richman:

Q. Where did vou get that?

A. T think Mrs. Pine turned that over to me so |
could prepare the agreement, she had it there
the farmhouse.

Q. T think that has been marked as Exhibit DZ2.
Now, Mr. Dunk, what was the total sale price for
the Salvatore Svlvester lot?

A. $500.00, I believe.

Q. What did yvou do with the proceeds of that
sale?

A. The money came in in installments and I
would write Mrs. Gardner and tell her when the
interest or taxes were due and she would order
me to mail—stop at Camden to see me, or T would
stop at her house, and 1 would be told what to
and I carried out the instructions she would give
and she always asked me to pay the interest if I
had the money and do the same with the taxes.

Q. Did you pay by check?

A. I paid everything by check, I believe.

Q. T show vou some checks, the first one dated
March 12, 1917.

A. That 1s my check.

Q. Signed by you and drawn to Kirkbride, (ol
'tor, for $31.307

A. That was possibly 1916 taxes.

Q. You paid that out of the proceeds of f{l
Svlvester sale?

A. T did.

Q. Likewise a check dated March 14, 1917, to the
Merchants Trust Company, do vou know what that
was for?

led
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A. Haven’t I got it in my statement? Was it a
balance, or something? There it is, isn’t it?

Q. Yes.

A. That was possibly a balance from cash I re-
ceived from him, and T paid the taxes and that was
he balance. It is all in my statement covering
very penny I received. The only amount I took

was ten per cent for all the trouble I had, and
It was some nice job.

(). Was that the arrangement with Mrs. Gard-
ner?

\. Yes, for handling the same, that included

lection and sale.

(2. Another check dated June 5, 1917, drawn to

ttie K. Berg, being interest due January 25,
1917, on Cordelia Gardner morteage, and signed
by you?

A. That was the interest due on the balance of
51000 mortgage after the first sale had liquidated
the $500 on the Blenheim property and $200 on the

I'm.

(. And that was from the sale?

A. Yes.

Q. November 1, 1917, to Mrs. Berg for $£30.00.

\. That says July 25, 1917, interest.

(). Likewise December 30, 1918, drawn to Mattie

Bere for $£60.00?

\. Maybe the first half wasn’t paid.

(). Check for $21.00, dated January 29, 1920. to
\lattie B, Berg? |

A. T think Mr. Pine came across with a sale of

round after that and she received the balance of
#3500 for that piece of ground and that reduced the
mortgage to $700 and that $21.00 is six per cent for

IX months.
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Q. T show you check dated May 14, 1920, drawn

to the order of Cordelia W. Gardner for $121.48,

A. I completed the transaction and turned over

to her the balance, and 1T was mighty glad to gef
out of it.

Q. All those checks T have called your attention
to were out of the proceeds of the Sylvester sale’

A. Yes, sir.

(. And they are vour checks?

A. \'4'.\', .\‘i]'.

The Court: How much was the balance
turned over to Mrs. Gardner?

The Witness: $121.48.

Q. Then did you submit to Mrs. Gardner or not
a statement of what vou had ecollected?

A. I sure did immediately after things were
wound up.

(. This little statement?

A. Yes. I used rather ernde methods.

(. Do you say now this is the statement vou

turned over to her?

A. I do.

Mr. Richman: 1 ask that seven checks, agree-
ment, .‘llltl TWo .\Hp\' nl' paper lw m;n']\'m] as one
exhibit.

(Said papers marked Exhibit D18.)

Q. Do they represent the only sales you made?

A. Yes, because the matter of the mortgage was
far reduced then and any sale that was made thes
would have to come to my aunt and she was sure
to get the money what was left.

$1 vy
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(). You continued to represent her?
\. I continued to know what was transpiring, I
| with her at that time.

The Court: You refer to Mrs. Berg?
'he Witness: Yes.

(). What was the relation between you and Mr.
e at that time?

\. None at all.

(. You and Mrs. Gardner handled it up to that

\. Yes, all the time. I didn’t consider he had
equity in the matter and, of course, I didn’t
why I should consult him.

(. Did you have any trouble with him?

\. He was living on the place and at first mavbe

consulted him when T was going to sell lots, it

was a gentlemanly affair, he was to be an agent,

don the sign I had ‘“Harold Dunk, Blackwood

ice’ and ““Sam H. Pine, Office on the place,”” and

[ dropped out when the trouble began. He had

impression I was in there for graft, but if he

prove I got any graft out of it maybe he can
Love }li.\ case,

(). What was the trouble between vou?

\. It was lack of cohesion, T had my ideas and he
| his ideas on the matter and we just couldn’t
it, that is all.

()

Did he want to be the sole salesman?

No, it wasn’t so at that time, he seemed per-
willing, glad to have me co-operate with him,

1se he needed help.

(. Did he want to be the sole salesman after-

] )
LLAUS .

\‘

10
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A. I don’t know anything about what happened
afterward.

The Court: I would like to inquire whether Mr.
Pine knew you returned the balance in your hands
on the second sale over to Mrs. Gardner?

The Witness: 1 presume he did, but not direc
lv through me; I told his wife what I had done.

The Court: Then yvou didn’t tell Mr. Pine?

The Witness: No, T had no conversation witl
Mr. Pine at the time, as Mrs. Gardner said
threatened to shoot me.

The Court: Did he know vou had a balance re
maining that would be payable to either him o
Mrs. Gardner?

"

1

The Witness: He knew the sale was going «
and all the time telling the fellow that })l]l'(']l:l\"[
the ground not to pay it to me to pay it to him,
but the fellow had his agreement with Mrs. Gard-
ner and I.

Q. He knew vou had made those two sales and
was collecting the money?

A. He must have; the unpleasant situation he
made for me he must have known it.

Q. How did you come to get out of it finally?

A. When that sale was wound up I was only too
olad to get out, it was no pleasure for me, I did
it to ]11-}};.

Q. Were vou present at any conversation between
Mrs. Gardner and Mr. Pine?
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[ just can’t reecall any, because Mrs. Gard
ad a family growing up and she didn’t have
me to attend to things like that, and that 1s
she trusted me, and I lived with my aunt and
1sted me to handle her affairs, and that is how
me to be in the situation, having had a littie
rience they both trusted me and I did the best
td, but T couldn’t do anything with Mr. Pine
aturally I wanted my way because I thought I
loing things in the legal way, tried to.

(ross-examination.
Mr, “;\]])h Wescott:

(0. What started the trouble between voun and

[ think I wanted to lay it out in acrcage 1n
' to cut out having so many deeds and he
ted to run small lots, and then he had a faney
me for it, Reereation Traet, or something like
and I wanted to continue Linwood Girove

). I understand from that that the only diffenlty
cen vou was as to how the lots should be laid
that correct?

Well, of course, he was bull-headed in his way,
| suppose I was in my way, and I represented
owning parties and I didn’t see where he had
¢h to do with it to be that way about it. It 30
tamily affair, he was there living there,
couldn’t push him out, it was bought for =
tor him and he was living there and he was
o off of it.
Did vou feel that he had any business to in
tere with you?

L]
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A. No. 1 didn’t act as though I did, did I? (). Didn’t you have anything to do with him?
Q. Did you ask Mrs. Gardner or Mrs. Pine to try A. Not after I put the sign up there; I started
to keep him away when you found you couldn’t do him off and all T got was ingratitude for it.
it yourself? (). You are referring now to the Granese sale?
A. No, I was dealing with the mortgagee an \. I put the sign up before the Granese sale and
the owner, and he was the tenant. that started him off. Everybody knew before that
Q. If T got it straight you said the only serious ¢ didn’t have a elear title to it and were afraid to
friction between you was your varying idea abou do business with him, that is the way I heard it.
laying out lots; wasn’t there anything else? (). You have told us in your direet examination
A. My methods didn’t suit him, that is all 1 can 1 didn’t get paid for putting up the sign?
say \. I was glad to get out of it, I spent m: labor
Q. In regard to what? md I had made the sales, and there was a small
A. Those are the main things I can recall al ance and I asked Mrs. Gardner if she was willing
this time. for me to take the balance and she said yes.
Q. Laying out the lots. What about the dis (). At the bottom of your statement yon go® up
posal of the proceeds of sale? best vou could is a note to the effect you are
A. Well, he didn’t have anyvthing to do with that, ceping the small balance $10.05.
[ was dealing with the parties who had the mone} \. No, T didn’t say that, did I? T show the
invested. mber and paint, that was a total of $8.05, and 1
Q. Did he undertake to? nght my labor, at least was worth $2.00 for
A. There was a squabble in the family, but I cting that sign and how I figured sixty eents due
didn’t deal in the family in that way, T was dealing [ don’t know. but that is a small matter, I
with the prineipal. n’t think that is worth considering.
(. What was that squabble? (). But vou put it out in the statement?
A. He wanted to get the money and drink it up, \. I wanted to show Mrs. Gardner [ was honest-
[ suppose, something of that sort; he didn’t wan! handling the thing and I turned the statement
the mortgage to be paid off, he wanted to grab 1 er to her.

and 1 insisted the debts should be liquidated and (). To whom did you turn over this statement?
the home kept safe for him. \. I turned over the statement to Mrs. Gardner,
Q. Did he want the money? ( then Mr. Pine was hollering, he thought 1 stole
A. It looks that way from all the testimony, ,and I think I sent her a duylicate statement.
doesn’t it? (0. You are sure vou didn’t send it to Mr. Pine?
Q. Did it appear to you at that time that he \. If T sent it to Mr. Pine it was at her orders;
wanted the money? did what T was ordered to do and what I thought

A. T don’t know anvthing about it, I wasn’ deal- ¢ law required me to do.

ing with him, as I say, I was dealing with Mrs. (). Now, Mr. E. I. Beakley, if T reca!l correetly,

4o

Gardner and my aunt, cested he was the one who persunaded eousin
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Mattie Berg to take over these mortgages, and the
when Mrs. Gardner testified I think she said shi
was the one who got Cousin Mattie to do it, and
now I understand you were the one.

A. I was the nearest one to her, I lived there
with her day in and day out, and when she died she
still thought enough of me to leave me quite a littl
of her property.

Q. What was your idea in telling her to take ov
this obligation?

A. I thought the place would any time bring tl
price, and I knew she wanted to do something
her, I know she intended to leave her somethin;
and I said to her if you intend to leave them som

thing then you might as well do it now and keep

the home for them, and she agreed to it.
Q. And she agreed?

A. She hesitated, she didn’t like to take the

chance ; her husband wanted her to buy stocks and
things.

Q. Had the others all tried to persuade her?

A. Everybody did.

Q. And you convinced her she ought to do it?

A. T wouldn’t say I convinced her, I only tri
to persuade her and told her those things, and tha
is why I felt obligated.

Q. You spoke of a blue-print you got from M-
Pine?

A. Yes.

Q. Do you know where she got it?

A. I presume Mr. Pine had had that prepared "

Mr. Storie and it was there i the house and she

knew where it was and when the sale was to mad:
the blue-print showed what was to be sold and sh
showed 1t to me.

Q. The original request for you to sell this te
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piece in building lots came solely from Mrs.
Gardner?
\. The original request for ten acres; no, I didn’{
it came directly from her, I said taxes were in
ears and —
(). Don’t tell that again, tell us who the original
est came from to sell this ten acres?
Pine practically made the sale, 1 didn’t get
commission out of it, or anything else.

Did Pine practically make the Sylvester sale, 10

N 0.
(). Who got you to make that one?
\Mrs. Pine called me over there,

Warter WARD, sworn.

1)

By Mr. Richman:

Mr. Ward, where do you live?

Blackwood.
Are you any relation to Mrs. Gardner?
Brother.
And Mr. Pine is your stepfather?
Stepfather.
How long have you lived in Blackwood?
Off an on about 31 or 32 years.
Are you familiar with the Mason farm?
[ am.
(). How long have you known about it?
\. I have known the Mason farm for forty
\I'S O more.
(). How long have you known Mr. Pine?
\. I was about 14, I think.
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Q. Was that about the time when he marri
your mother?

A. He married my mother later on.

Q. You knew him before he married your
mother?

A. Yes, I have always seen him.

Q. Now, did vou know of a purchase of the
Mason farm by Mrs. Gardner?

A. I don’t know anything about the transacti
only in November after the farm was boughf
1910 T was over there a gunning ——

Q. Where gunning?

A. Gunning around the Mason farm.

Q. Who was gunning?

A. Mr. Pine and 1.

Q. Yes.

A. And he told me about the transaciion and
asked me if T thought he could make the iter
and taxes.

Q. What did he say?

A. He said Cordelia bought the place, he h
been to Mr. Wilecox to get the money and Mr. Wil-
cox wouldn’t let him have it, and T don’t know vl
else he had went to.

Q. Did he say anything else about the farm?

A. Well, he said he seemed to think he wo
make a living and pay the interest and {axes o1
it.

Q. Did he say anything more about it’

A. Well, in a general way; he said he was wo
ing around by the day, he had been working for
Mr. Beakley, and he thought he could make a living
there, Cordie had bought the place with a view of
selling the Blenhiem property later on and eclea
ing off the morteage.

Q. Did he say anything to vou as to who was th
owner of that property?

Walter Ward—Darect

\. No, not directly, not direetly.

(). Did he say anything indireetly?

A. Only that she had bought the place for them
home is the way I understood it.

(). And all he had to do was to pay the interest
taxes, 1s that correct?

\. Pay the interest and taxes.

The Court: Don’t lead him, Mr. Richman.

\[r. Richman: I didn’t mean to lead, I was
cly re-stating what he testified to.

'he Clourt: I think it is objectionable.
\[r. Richman: 1 ask that it be stricken out.
'he Court: It ought to be, I think.

(). Now, Mr. Ward, when, if you know, did Mr.
Mrs. Pine ¢o to the Mason farm to live?

\. In 1910, in the fall of 1910.

(). Where were you living then?

\. I was living in Blackwood.

(). Where were vou working?

\. I was farming in Blackwood.

(). Now, did you visit vour mother and father

the Mason farm?

\. I did.

(). Were those visits regular or not?

\. Well. at that time I was living close and went

er there on a Sunday.

(). How long did that visitation continue?

\. Tt continued for about two yvears until I moved

Grenloch and we were further away, and then
moved over to the Williams farm, farming
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for Mr. Beakley, and T didn’t get over quite so (). Why did you go back?
often, only when they sent for me. \. My mother phoned for me.
Q. They left the Mason farm? (). Do vou know why she would phone for you?

A. Yes, and went to farm the Williams farm f« \. Mr. Pine would be abusive and every (hm

Mr. Beakley. | he shot at the mules.
And then did they return back to the Masou (). What do you mean, shot the mules?
farm? ' \_ He would let the mules get out t and he went
A. Yes. ¢ and tried to get them in and couldn’t and then
Q. Did you go to see them after that? took the gun and shot at them, and T wouldn’t
A. Oh, yes. st sav it was that time, but one time she sent
‘ ‘ little boy had shot his foot

Q. How often do you suppose you went over for me because the
there?

A. Sometimes I would be over once a week an Q. What
then probably three times a day when 1 was se
for. . ing with them.

Q. Who would send for vou? (). How old was he?
A. My mother. \. T should judge he was about eleven or twelve

little boy was that?
That was a grand nephew of my mother’s

Q. Why did she send for vou? ars old.

A. Well, she was in trouble. Yes.
R et o v\. \[r Pine ordered-him to go and shoot some 20

A. Mr. Pine. irds out of the cherry trees and some wayv or other
Q. What was the trouble? he boy shot his foot off, and my mother phoned for

A. Drinking.

Q. Who would be drinking?

A. Mr. Pine. <

Q. Now, can vou tell us some instances of your tated to him.
going over there and finding that condition? ecti if

A. T went over on the second Sunday in June i Mr. “omn \\'“'\v(m-l: i (Ro Shisebinks 2 C
1923 and a man by the name of Gotlieb Myer had (‘ourt please; it 1s Illf'nlll]ll‘“.‘“‘. 1’1}1 [ want to see
Mkt Kith Bve g(lll(m.\' of whisky, and m_\'. Bother ow far they will go in abusing this man. 30
told me it was the second lot - - ’ i it isn’

Q. Just tell us what: condition yon found thers ['he ('1)1.11-1: ll‘ vou don ll object llll 18111 111]) ltl)

A. Mr. Pine was pretty well filled up, and I do it 16 28 renoRIINS ]‘l.“” vl 1 i
back there again on Monday twice. B

Q. Why?

A. Because he was under the influence of liquor

Court: Cut out all these things his mother

Ve no :lll«‘lllinll
n’'t evidence.
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Q. I only want yvou to tell what you observed The Court: Don’t tell what she told you. If
when you went over there. vou saw any manifestations of fear or anger on
part, all right.
Mr. John Wescott: I want vour Honor to unde: ‘ iy
stand it is not my thought to disparage the Court The Witness: She was afraid of him when he
in not objecting, I just want to see how far these was drinking.
people go in abusing this man, that is all. :
: ). Do you know anything about the signing of
Q. What did you observe as to the conduct of a deed by Mrs. Gardner?
Mr. Pine toward Mrs. Pine when vou went ther: \. Whenever there was a deed to be signed and
: i 1t wasn’t signed right away then Mr. Pine would
The Court: Tell what yvou saw, not what was Irink and T would have to go there.
told you. (). What was his conduet toward Mrs. Pine at
he time?
A. Mr. Pine sometimes when he wasn’t drinking \. Sometimes he wonld be down and out, wouldn’t
was all right, but when he was drinking he was bad. know nothing.
[ seen him take hold of my mother and choke her, (). Now, Mr. Ward, how long a period did this
that was in February. 'over, that you recall?
\. Well, from about—I think Mr. Pine worked
The Court: What vear? for me for about four vears and he was doing
pretty good then until along around 1920.
The Witness: The yvear 1922. Q. Yes.
A. After he stopped working for me
(). Then what was the situation?
A. That was about the only time I seen him touch \. The situation was then he got hold of some
her, but I have seen him full a number of times. money and he didn’t work, he raised a little stuff
Q. Ever hear him say anvthing to her? around the place and sold it right there and my
;\. Y('.\', curse illl(l swear . !'an-r \\'m]lql 20 oul 2ll|<l pml(“(- \\‘iI]l l}lw ]l(»l',\u
Q. At her, or not?

Q. What else did vou see on any other oceasio

d wagon, and the boy, and on Sundays he would

\. At her and me, but I took no offense at if. have a lot of ])l'(i]lll' come there mmto the }ll;l('w and
Q. Do you remember any time what he said when sometimes Mr. Pine would be full and sometimes
he cursed her? ‘

» wasn’t.
A. Well, he said one time he would shoot the 0. Do vou know whether or not Mrs. Pine wanted

‘ L
whole damn family. hese deeds signed?

Q. Do you know how your mother regarded him: A. Well, T just can’t say only from what she

A. Well : caid.
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(). She did talk to you about it?

v

A. Yes.
('ross-examination.
l')) Mr. John Wescott:

Q. How long have vou known Mr. Pine?

A. Since I was about 14 vears old.

Q. Been with him a good bit, haven't vou?
A. Off and on.

Q. Lived with him when you were a boy?

A. No, sir.

Q. You did not?

A. T lived there three months.

Q. Then you did live with him when you were i

]IH_\' ,’

A. Three months.

Q. Gunned with him a good many times?

A. Gunned with him lots of times.

Q. Drank with him a good many times?

A. No, sir.
Q. Never drank?

A. T have taken it, ves.

(). Pine was willing to share with you once i
while?

A. T was never drunk in my life.

(). Pine was willing to share with you once 1
\\'I\ill'_’

A. In what way?

Q. Whisky?

A. Mr. Pine never gave me no whisky.

Q. What is your idea now coming into a public

court like this and testifving of Pine getting drw
what 1s yvour idea?
A. For the respect of my mother and sister.

|

|
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). You and Pine have been for very

ndly, haven’t you?

years

\. Mr. Pine and I have always been friendly.

). And you have talked to Mr. Pine a number ol

times about this case, haven’t you?

A

\. Not so many times.
). Well, a number of times?
\. T don’t know about a number of times.

. And yvou have told him, haven’t you, he ounght

(). What did you say to him about it

ave the place, 1t was his?
\. I never told Mr. Pine that.

)

\. Mr. Pine asked me.

(). Asked what?

\. Asked me if T thought he could make his
ces and interest.
). When was that?

\. In 1910.

(). That was 1n 1910?

\. Yes, sir.
). Did he ever talk to you about it afterwards?

A. These family troubles, yes, sir.
(). Ever talk to vou about it afterwards, not the

S

mily troubles?

\. In a family way, yes.

(). What did he say to you about it?
A. He said a number of things.

(). What did he say to you about it?

L
A. He told me later on when sometimes he

asn’t in a good humor that the place was his.

(). What else did he tell you?
A. He told me he was going to have it.

). And what else did he tell you?

A. T just ean’t recall any other conversation that
ould lead up to anything else.

(). When he told vou the place was his what did

on sav?
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A. I knowed nothing about it whether
was his o1
know anything about the
was bought, only what he told me.

Q. What did he say to vou that

indicated
place was his?

A. He seemed to think he ought te have it.

What reason did he give vou?

[ can’t tell.

What did he state?

He didn’t state.

And you agreed with him?

[ did not,

Haven't you always told Pine in all vour
versations with him that vour sister was wre
that this place was hig?

A. T don’t know that I have.,

Q. Will you say vou have not?

A. Only from what he said.

Q. Haven’t you always told Pine vour sister
wrong and that this place was his?

No, | have Nnot.

Mr. Beckley, the lawyer, v

'Sy S1T.

\.
Q. You know Mr. I’)M‘](]i'_\'.
\.
\)'

Q. You have had conversations with
this matter?

A. T did.

Q. You have heard what he said
versations?

A. Mr.

(L)'

about those

Beckley didn’t mention my name.
Didn’t you hear what he said

on the wih
stand?

A. Mr. Beckley didn’t mention my

name on
witness stand. he

only said he came to see me:
('Hll\"‘l'\.'lTiHH HH'HIiHHMi ]n-T\\m‘H \ll

L.

';0'(4\’](‘\‘

the P
not only from what he said. 1 didi

transaction, how the n

0

don 't vou, the I:J‘\\fr

him abo
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When was it vou turned against Pine?

Never turned against Pine until after my
er died and when I went there and Mr. Pine
d me and I said he weuldn’t eurse me or no
mar.

Why «[il] he curse you !

| tl(.m'l know why, I don’t know why.

Just out of pure devilishment?

[ don’t know why.

You say Pine choked your mother once; what
e do, strike her or choke her?

He choked her: T was standing ountside look-
through the window.

What did vou do?

[ went in and took hold of him.

(). What else?

[ gave him a shake and asked him what he

). What else?

A. That is all. '

(). What did he do when vou asked him wha
meant ? s

\. What sense is there in a man that is full.

(). He was a full man?

\. Yes.

(). Have vou ever seen Pine when he wasn’

n
\. Oh, ves. .
). How many times have yvou seen him when he

tull ?
\. I don’t know. |
(. How many times have vou seen him when he
s drunk?
\. I couldn’t answer that.

et »v . 3

(). How many times have vou gunned with him?
\. I couldn’t answer that,
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(

Are you interesied in this case? \. No, sir. Mr. Beckley?

Y :
A. 1 am not. No, Beakley?
Q. Not in the least? \. I was referring to Mr. Beckley.

No, sir. . Did vou have a conversation with Mr. Beak

Q. Do you know your sister has made vou s

for one half of this farm if she wins the case! My, TaLb e e
S Ol 0 A ['or what |.Hll']mst'.)
Q. Haven'’t heard of that? \. He came to where I was working and i?.\]\'"'l
il ! | can’t just word it, but he said, *“What is all
| hear about Cordie taking Sam’s home away

\l] '\){I]"]l \\.l‘,\('()l]: .\'“I a \\-i”‘ a (I(,‘,(l' ( ‘_i”[}'” ;l[ltl l SAVS. “l ‘l““'] l\,““\\. ll“” .\Il(‘ l\

10

o his home away from him, she is trying to
for him,”’ and Mr. Beakley said ‘“What
idea of going on and doing this, you will get
thing in the end anyway,’” and finally I asked
vhy he wanted to get into it and he said, ‘‘For
rent reasons’’ he said “Cordie might have
| my life when I was sick with typhoid l't*\'t‘.l'.
'}mtl is the reason I am going to ;-M' im-«» 1t,
he said, ““T am going tomorrow to give it to
ott and Weaver and vou know what will be-
of the whole thing’’ he said ““They will law

A deed?
No, sir.
Q. Don’t you know counsel in the case has
deed In his ]Hl.\‘.\('.\.\'i(ill now?

A. I don’t know it.

Mr. Richman: He doesn’t know it because
1sn’t so; if you refer to me it isn’t so.

Q. Coming to this conversation vou had wi
Mr. Beckley, what was that talk?

A. As near as T can recall it Mr. Beckley can
to see me and asked me what T knew and 1
him I didn’t know anything only what Mr. P
sald, and the best way, T said, was for Mr. Pine to
go over there with him and see Mrs. Gardner and
settle it.

Q. What else was said?

L

A. That is all T said.

Where was that conversation?

[n Mr. Pine’s lumber vard.
How long ago?

June of last vear.

¢ Court: T didn’t understand who this con

ation was with.

. ¢ Witness: Mr. 1. K. Beakley.
By Mr. Richman: Witness: M :

' ‘ 1 ¢ ("ourt: That is the one the mortgage was
Q. Did vou have any turther conversation wit g v ?

) 1emmally e
Mr, |n'.‘l|\|t'_\ ? 1O origin !

he Witness Y('.\', S1T,

"
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By Mr. John Wescott: he stated, was to stop Mr. Pine from selling lots
. drinking ?
Haven’t you heard of a deed for half of thi \. Yes, sir.
property ? (). And that was in 19231
A. No, sir. A. Yes.
Don’t know there is such a deed in existence! (). And that was to save Pine from himseli?
No, sir. \. The deed started in 1922, if I am not mis
That wasn’t put on record. aKen.
. There isn’t any. . Where is that deed?
There isn’t any such deed? \. 1 destroyed 1it.
No, sir. Who destroyed 1t?

()
O

Didn’t your sister’s attorney prepare sucl . My wife.
a deed? . When?
: [ don’t know.
Did a man by the name of Bradshaw prepare . Whv?

[ told her to.

\. He undertook to prepare it but I l]o'.\‘H‘n_\«"‘ (). You told her to (1('.\'1]'()_\' it?
Q. Who is Bradshaw?
A,

A. No, sir, not to my l\'lm\\]"(l'.:('.
()
L

1t ?
Yes. sir, the deed was originally no good.
Bradshaw is the man who had been making (). Did vou tell your sister vou destroyed the
out Mr. Pine’s deeds for hi“]_ ( 12 20
(L)' \\ ll"ll 1“'! ['il’;l!]\l];l\\ qu'l]\'t‘ Tlli” (1“"11,' X} \"s\" ]]“. (1(3(1(1 was no g‘()()(l.
A. 1 just can’t tell when. ). Why not?

Q. About how long ago? \. Mr. Bradshaw didn’t take off for any lots that

A. In 1923, the forepart of 1923. been sold at all.

Q. Well, how did he fl:l]»]wll to make

Heed il ‘whin o dact Bor oiie: Tade o T propert; e Court: Anything more, Mr. Richman?
to vou, wasn’t it?

A. I believe it was at the sugeestion of mv sister. Ir. Richman: No, I rest.
Q. Was it executed, signed by vour sister?

i I'he C'ourt: Any rebuttal? 30
: \\'ll,\ was that done, why would vour sist .
B T tbe e b : : \[r. Ralph Wescott: If it would be convenient

X ki thonah probably if T had part interest s micht be a better time to adjourn than later.
would look after it for her and stop Mr. Pine from | ¢ of the principal witnesses we \\'u’m to pu.l on
alHas ot ant Aamlcd a1’t here at present. We are expecting him frem

Y
(L)

(. Now, her motive in makine that deed to vou, L oI town.
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(). Will you turn to that total, please?
\. That is the total less what they have of the
hat were sold off my farm.

'he Court: Tt is a little carly for adjournm
haven’t you someone else?

(C‘ourt: What is the total of the amount
COMPLAINANT’S REBUTTAL. a Uly received by you?!

SAMUEL PIxE, recalled. Put on your glasses and point to the figures

10 By Mr. H«'l]]']l Wescott :

o Court: You were asked how much was re-

Q. Yesterday, Mr. Pine, vou were asked to b d by vou: now. answer that and wait for some

vour books of original entries in which yvou kep! ' ler question.

record of the sale of the lots referred to in |

case; are these the books? (). Isn’t it shown here?
A. T]H‘_\' are the |Hmk,<_ yes, .\il‘. \. $14,220.
Q. Now, will you open them and show where vo

accounts of the sales of these lots are? Ir. Richman: I object to that unless it 1s from

A. All of these were transferred from the old .¢ original books of entry. He is apparently

20 book to the new book except those paid in full. reading

( . 'l‘[ll'l't' are two ]un)l\'s, \\'Iliq‘]] i\ I]lu ul(l boo . . g 1 TS
'he Court: Why didn’t you objeet betore 1t was

idence?

This one.
'Hll' .\'m:l” I»(m]\' 4

The small one, beginning there. . ,
\[r. Richman: I assumed he was reading from

(2. The small book, being at a page marked ‘1" : :
hook. but I notice he was reading from a slip.

and headed “Henry F. Lee.”’ Now, are the
sheets that were offered '\'1‘.\Y|‘I'<l;l‘\' a copy In Vo
own handwriting of the entries in this book ! .
A. Not all of them, some of them: all of the:
30 isn’t on there, and there is more entries sinee {]
were copied in this new book.

'he Court: Still this is a bill for an accounting
| T suppose he can testify to it, but it ought to
(lertainly I shall not undertake,
ovent of a decree for the complainant, to at-
mpt an accounting myself, that will have to go to

"ll"(']\'«'tl up.

Q. Have you gone through, since our sessi
vesterday, these books of original entry vourse Master.
and totaled up the installments so that v '

1 : S S 1Iat vou no > ] |
: : . : - e v fleure v ave just quoted ap-
know the total amount of monev received bv vo Q. Mr. Pine, B, B '\m'l i : | l 7 l(}'
on these lots yvou sold? AR ars on a separate sheet of paper that you have
L

A. Yes, sir.
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here in your account book, and on that same she
appears a list of names and opposite those names
amounts of money which appear to be the item (. I would like to inquire whether there are any
from which yvou got this total. [s this sheet a that have been sold for which deeds have not
copy by vou from entries in vour book? cen executed?

A. Yes, sir. Several.

Q. So the total on this sheet is the total Vou (). Amounting in value to about how much?
would get by adding up the items that actually \. Well, T should say $1500.00, $1000, probably.
pear in the book? ). $15,000?

A. Y('.\‘, SIT. \. No. $1000. ]()
(). $1000 still unpaid, or the total amount?

\. Are paid in full, but have no deeds, your

the Court:

“}' the Clourt:

Honor.
Q. What disposition have vou made of thaf (). How many lots have been sold that have nof

$14,0001 paid for, approximately, give me an idea?

A. 1 }l:l\'p used j{ for (]H-"M-‘-nl purposes, to [1vi ! [ should say at least seven, hve or seven.
on and to pay off morteages and interest, and msy ().

Five or seven different people?
debts, which T had plenty of them, notes in ba

\. Yes, different people.

1 . ! . - . . % .0
and everywhere, that is what T have used it for, (). Are there any still paying in installments?
vour Honor, except what I have left in the Blacl \. Yes.

wood Bank. (). How many of them?

Q. Do you know how much of that has gone f \. I would say twenty-five, anyway.
pay for encumbrances on this property? (). How much altogether are the installment con-
A. How much of this has cone

ts outstanding?
Q. Yes, to pay for encumbrances on this pro \. T don’t just get vou.

“H.\’-) (). How much altogether do the installment con-

.\. X1), I 1]() “”t. Q‘\;l('i]_\', t Q "1”.‘1:“““”'—' :”“(.]”” 1()')

(. It couldn’t be much, it was only $£1700 to start \. Six or seven thousand dollars I should say.
A. Yes, but there was interest for several vears
and different things, taxes. w Mr. “;1]‘)]] Wescott:

[’))‘ Mr. H:ll])}l \\'t's('nHZ (). What i1s the total number of sales to different

rties that are shown in this book that you have
(L)‘ .\.H\\'. d Imap has IH't‘H i!lll‘mlll('w‘ In evidenc de _\'nlll'\‘t']f'.‘
this morning and it has been testified that the map \. That T have made?
reached the hands of Mr. Dunk from Mrs. Pine—I (). Yes
) .

will withdraw that question,
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4\..1 have a record of that here. What became of "he Court: T suppose all he can properly answer
the list? _ 2 hat is charged against him and there is so much
Q. ;'\‘ppmxmmtvl_\’. give us vour idea. generally? sod T don’t know how vou are going to cover
A. The number, 1 should say fifty or more hav [ think he may state what his
bought lots; not one, maybe two, ”l.]'('(‘ or I'nm'.‘

m
Q. That you have sold vourself?
A. Yes. ¢ Witness: My relations with my wite were

tically fine and good, except we would have a
difference like all other families, no doubt,
most trouble was in getting deeds to my

any question.
tions have been with her.

2 Al y | 5 . rnm
he Court: That represents how manv

10 chasers, about ? the
¢, most arguments were about those things; as

The Witness: About? as chasing her with a gun, positively no; as far
irting her in any way, shape or form, positively
[ never hit her, never pushed her away. [ have
n angry at times because when the arguments
The Witness: In the neighborhood of thirts ld] come she would have a brainstorm, I'»ut the
i t minute it was all over, want to hug and kiss you

'he Court: About how manv purchasers wo
that represent?

1 Q. That is to say, some of these entries of cus e
()Ill‘l 'l' AT ‘ O ‘O ] 1 !
rs here are repetition, the same name appear By Mr. J Ves
more than once on this list?  CEEEE
\. Yes, have boug
A. s, have bought two. . . . o
Q. You have hear : (). What about your getting drunk with this fel-
L.l' 1ave heard the testimony, Mr. Pine, 1 - here? | |
garding vour relations <wi e ol 18 Wh
: i 1g your relations with your wife: will \. What about my getting drunk?
lease state cenerallv whe e T . ’ : it o ¢ { e
}]“mli“‘]\’ “_h“‘fl;:(l:_dl.l‘\ % ]]1.11 those ]‘,];llt].(”l.\.'\\,l_].', and tting drunk, T won’t deny that, I have been drunk,
o .”“(] _\l<]m chased i\'unr wife with a gun, ¢, perhaps he has, too, and perhaps others, :
. 1 otherwise abused : ill-treated ' ‘ ‘
her? \bused and ill-treated 't remember that, but I don’t think that concerns
 title.

[ don’t deny

Mr. Richman: T obj Lo ,
. ‘ ady jeet, 1f the Court please, hi :
30 ought to ask . v By Mr. “:ll])ll Wescott:

rm g o i A T v ‘, v : S ; vl . : e ) g
I'he Witness: I will positively say I never chased ). \\.l..n about the relations 1»11\\1'(11 you and
her with a gun. ' ; ur wife. state whether they were influenced by
the presence or absence of Mrs. Gardner in your

Mr. H!('}””"‘“: I f’]’.i"(‘t to the general statement use ¥ L
by the witness. I think he ought to be asked speci A. T didn’t get that well.

questions and give specific answers
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Q. Was your attitude to your wife imfluenced at all

by the presence or absence of your step-daughter,

her daughter?

A. I don’t understand the question.

Q. Did you get along with your wife when (lor
delia Gardner was at yvour house as well as W
she wasn’t there?

A. T did because T didn’t go near the house afi
we moved to my home on the Mason farm: when

was there, practically speaking, 1 kept in the field.

Q. Was Cordelia very frequently over to
Mason farm?

A. Not so very frequently.

Q. Did you ever notice any trouble between
wife and her daughter, Cordelia?

A. Many a time, many a time.

Mr. John Wescott: C(all his attention to the |
after his wife went over to her daughter’s pl
how often he went over there, and whether he
nished any money, food, clothes. or what not.

Q. It has been testified by Mrs. Gardner that
managed to support herself; have you anything to
say regarding her condition, her welfare. after s
was married and went over to Kirkwood to li
was it still necessary for vou to contribute to tl
maintenance of her family?

A. I felt so; I have saw letters she has writi
to her mother and her mother not only saw the lef
ters but her mother told me, pnsiti\'v]}'.

Q. Did you do anything?

A. T did the best T could under the circumstances.
always, always.

Q. In the way of supplying them with food?

A. Every time the wagon went over there it was
loaded, every time, never wenf empty.

Samuel Pine—Direct 249

(). Taking produce, I assume, from your farm’
\. Different things.
(). To where?
\. To Mrs. Gardner’s home at Gibbshoro.
(). Now, after Mrs. Pine went just prior to !14;1'
th to her daughter’s place what did you do, did
ever go there to see her?
Yes.
(). How often?
\. T was there once after mother’s death.

[r. Richman: T think this should I:.‘l\'i'. heen
ieht out in direet examination: it 18 not in the
re of rebuttal, and 1 object to it.

'he C'ourt: 1 don’t know whether it 1s or not.

[r. John Wescott: The general idea was this
| neglected his wife, and I want to get counsel to
him about his visits to his wife after she went
live with his daughter at Kirkwood.

The Witness: Everv week 1 was there, once a

(). Did you give her anything?

A. Always.
(). What? . ’
A. $20.00 the first time, $10.00 every time after
Y"].>Itmk chickens, eggs, oranges, and :III}T}IiII‘J"I
ht they needed, and 1 always gave the chil-
en a 4“]!!1";1]ii4'(‘t', and everything was lovely.

(). How long a period of time did that l:‘lﬂ :

A. T should judge from September to ]‘1']).]‘1‘1‘.‘]]'\ |
hink she died. Took them preserves and different

onge

1 O’
-

30
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(‘ross-examination.

'rial of the cause resumed at 1.40 o’cloeck IP. M.,
W : : . .
By Mr. Richman: rsuant to adjournment.)
(L). Do yvou l'm-n*.:lli?,t' Illi\' to bhe Ilu- ]1;1]1:1\\-,.i?]f SAMUEL ” l)l.\'l-‘.. ]'(‘.\'lllll(‘(l.
vour wife?
.\. Illl‘ \i'_:]“””]'(x i\']l.l Oon 'll(']'(l, N a ('“”l-l: l)]{l]].l vou “H]\I] \\it}] I]]i\ \\il]l(‘\\,’
Q. No.

[ couldn’t sav it was or not. her sionaf

\[r. Ralph Wescott: Yes, we had, but a question
there.

s oceurred to us that we neglected to ask him. 10
You don’t recognize that to be her hand:

Mr. Ralph Wescott:

A. No, sir, I wouldn’t say that T did.
()
).

Did vou know she wrote to vour daughter You heard Mr. Dunk’s testimony this morn-

, didn’t you?
spree of drunkenness and vou would be bette: . What?

dead?

A. .\'H. ]m\ili\'l'l_\' 1nO.

June, 1922, to the effect that you were on

(0. You heard Dunk’s testimony?
\. Yes, sir.

(). He said he had nothing to do, as I recall, with

u in connection with selling the ten-acre tract to 2(
ranese and the 3% aere tract to .\'.\'l\t'\h‘l': will

Q. Do you know she complained to vour dang]
20 about being continually drunk?
A. No, [msili\'t'].\' 1no. ’

Q. Do vou know she did that in letters? 1 please tell the Vice-Chancellor your business
A. No.

lings with Dunk, whether or not he was vour
cent at that time?
By Mr. John Wescott : \. He was my agent at that time, but I sold the
acre tract 1;) Tony Granese, I did that, and 1
Q. Were you continually drunk? also had this Salvatore on the job before he eame
A. .\'u. .\il'. there one .\'lllltl.‘l_\' and sold it to llilll. Harold Dunk.
L. You refer to Harold Dunk?
A. Yes.
(). Made the sale?
A. Made the sale.
Q. What, if ;”l_\-thing’, caused the falling out be-
veen you and Dunk?
A. When 1 made the sale of this $1,000 T wanted
(At this point an adjournment was taken unt \Mrs. Bere to have $700.00 on the mortgage and
1.40 o’clock P. M.)

Q. Are vou sober now?

20 A. T will leave that to your Honor. When 1
VY home I will hear from him I was drunk in court.
have heard it before.

The Court: Let us adjourn now.
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except 1t was (lordie offering to make a deed
alf of my home to him.

| wanted $300.00 for my own purposes, and
Was there any understanding between you and

Dunk said that she would have to have it all.
says, ‘‘Harold, she will do just as voun >;1>\ a !
£ 50 ofher R She s ”.I“ .\]“. | that he was to benefit at your hands?
accept the moneyv as I had it to spare on the ' ing
.<I'_’~HH mdrtgnge; Al ono word bronohi e o Richman: 1 object to that as leading.
and finally T said to him, I said, *“*She

do just as you say about it. Harold,”” and he

‘““Well, she will have to have it all,”’ and [ said.

(). Yes. it is leading.
| said to my step-son

won’t cater to vou anv longer , .
] ¢ ger, I have catered to . .
e . other’ . » (‘ourt: Never d what vou said to him.
.‘\HIH vou left your mother’s breast and be dam o Court: Never min | :
It I will cater s e m
g 1ter 1«»]_\“1; any longer,”” and I never have, T A S S v g i) 3 aatn
‘ ( l‘.l \\v. - 7 ol i " .Q . - A ’ . . ¢ .
H ' 2% Uhe canse of our falling: ont, ; ment to him: something happened, 1t wasnt done
onor. . | 1O * 8 o 4 - : |
for a1 week or so, and in ‘the meantime one o my
who bought lots from me came to me and
he said Mr. Ward said not to pay any
[ didn’t make that will.

Q. With relation to those blue prints that h:

|

Deen HIH‘(H]HH‘«I il;]u (-\'i(]'.“(.,.‘ h”\\ (“" ”I“\ P
to be made ? ‘

] [\ Mr. Storie made al] the blue-prints that T
1ad made, . |
( (). Did vou ever learn from Ward why he said 20

|
e,

»money, and, of course,

Q. Did he make those? ¢ . . o

A. Yes, he sure made those, certainlv weren t to have any more money:

(ti, At your request? Je \. No.

(\) ..\\'(I,\I.n,\\\1{]‘-",]11'-.\1'. .:nui l-]l;l‘l'] him for iy,' ; [r. Richman: I objeet to that as immaterial.
B airiad at, 11 .IH‘\I}HI::, caused a differe

oL opmion or ill feeling between vou and Wall

Ward?

(). Among the exhibits we have introduced, Mr.
¢ is (2. a mortgage from George Gardner and
delia, to I\:\.‘l(' l I’)t‘il]{lt'\'. how 1litl 1|l:l1 l'l‘:ll‘]l

'.\]l'. Richman: T objeet, there has WU
timony hands?

P : - . Wy e toace 1s that?
(. The question is leading: I am simply trvi Court: Which mortgag

to get to the pon
point. [r. Raloh Wescott: This is the $1200 mortgage

’I'h" Court: l think it i 1
. 1nk 1T IS .‘l” ]'I“'}I
= ’ \. H.‘I]'ulll l)lllll\'.

A. 1 able . . . ,
[ am only able to answer that question in . Mr. Richman: T obiect to that as rebuttal, there
¥ . A « . .
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ll;l.\ lu't'll 1NO t,ll(‘.\'”l!ll l‘:lisml :llu)lH ”ll‘ cancella " 1|l1‘\' \\’(Hll(]ll'i ll;l\'(‘ \\,:1“1“(1 \\'Il;ll l l';l'l.\‘M].
of that morteace. ;

ively no, they did not.

. ['he ourt: You may open your case and | Mr. John Wesecott :
i, anything you want to reply to you may.

Did vou take anything except farm produce

y: ) to them?
Pine?

j Yes.

Q. How did this mortgage get in your hands, Mr.

A. Harold Dunk done Cousin Mattie's busin
the mortgagee, the one who held the morteage.

(. Do you mean us to understand by that this go
in your hands through Dunk or through Mattic
Berg?

A. Yes.

(Cfourt: There must be an end to this, you [0
<ee-sawed now 1{|li1(‘ often.

LVATORE SYLVESTER, SWOIlL.
('ross-examination.

: Mr. Ralph Wescott:
By Mr. Richman:
Where do vou live, Mr. Sylvester?
213 S. 4th Street, Camden.
Your business?
Yes, sir.
What is your business’?

20 Q. Mr. Pine, you spoke about sending prod

over to Mrs. Gardner’s from your place, didn’t v

A. I spoke about something to that order; |
member what 1 said.

. \\"“”.I they living on a farm themselve: \. Builder and contractor.
A. Yes, sir.

()

L

Did you buy some ground down In Gloucester
Did they have all they needed? ;

They didn’t have all different kinds of
duce at the time, as I did.

1tv from this Mason farm?
Yes, sir.
When was that?

. \. 1916.
30 A. Yes. ( Whom did vou see in the first ]il.‘ll"' about 30

Q. They had a farm?

(. Raised truck? e Cha R

A. Sure. \. I went over to Mr. Pine.

(). And what proposition did you make, 1f anyv’
\. He didn’t have no ]‘l'ulnnili:m until he sent

(. And raised it for their own use? '
A. Did they raise sweet potatoes? 1 did.
Q. Didn’t they raise everything for their own use!

5 : ; : the agent.
A. Did 1]!1'_\ or didn’t Illt"\' ! [ don’t Il[[“]( the

Richman: I object to this testimony; if
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scems to me this ought to have been put in on dire

examination. Certainly it can’t be rebuttal.

The Court: How does it get into rebuttal?
Mr. “:ll})h Wescott: The n])j«‘(‘linll 18 well ta
and I may be straining the proper procedure son
what. [ happened to hear of this witness for
first time during the recess and I ought to have

plained to the Court and asked permission of tl

(‘ourt and counsel to introduce his testimony.
objeect i1s siHl]»l_\’ to add to our }»l‘n()l' that those
came to buy lots during the period in questior
derstood they had to get them from Mr. Pine, :

it is for .that purpose I have asked this witness |

come here and present his testimony.

The Court: I don’t know whether it will
the defendant. Whether the circumstance that
people went to purchase lots of Mr. Pine is in @
wav binding upon the defendant I can’t see just !
it makes any difference, unless there is some
pute as to who this man went to, and I don’t re
that there is. Is there any doubt about that!

Mr. Ralph Weseott: I think it has been testi
to by Mr. Dunk that this man bought from him, :
[ think it may properly be offered as rebuttal
view of that.

The Court: If Mr. Dunk testified he made
sale to Sylvester it 1s competent. (1o ahead and

{1fy, anvway.

Mr. “;ll]l'll Wescott: (To the \1('I|Hu‘l‘2l|>1lt'1'.l W
vou read the last question?

Anthony Granese—Direct 267

Last question and answer repeated by the sfen-
“;".l'il('l'.)

(). And that was Mr. Dunk?
A, Ytk\ .\'il'.

(0. Mr. Pine sent for?

\. Yes, sir,

No cross-examination.

\NtHONY GrANESE, recalled.

By Mr. Ralph Wescott:

(). Are vou the Anthony Granese that bought the
acres of land in 1915 from Mr. Pine?

\. For my father, yes, sir.

Q. For your father?

\. Yes, sir.

(). What is your recollection of the party you
lealt with, did vou deal with Mr. Pine or with Mrs.
Gardner? ‘

\[r. Richman: 1 object, the witness was offered
this very purpose on direet examination, com-

ainant’s direet case.

The Court: I think it is part of your case, unless
Mr. Dunk testified he made this sale.

Mr. Ralph Wescott: My impression is he did,
d that is my reason for calling the witness.

The Court: I ean’t be sure.




Anthony Granese—Direct

Q. Mr. Granese, what was the answer to my qu
tion?

A. I bought it from Mr. Pine and I thought
was the one all the time.

The Court: It is immaterial who you thought
who did you deal with, you are asked.

The Witness: I dealt with Mr. Pine right alo

Q. Did you deal with Mr. Dunk?

A. They came in afterwards. Of course, if
such a complicated affair, as I told you yesterday, |
was all Greek to me; I left it up to Storie and
done the business.

Q. At whose request did you come to court to
testify?

A. He subpoenaed me, Mr. Richman.

Q. When were you first requested to testity
the complainant’s witness here?

A. When I was first —

Q. When were vou first requested to testify
me ; did you ever see or talk to me before I saw
in court yesterday?

A. No, sir, not until yesterday in here.

No cross-examination.

Arthur Pratt—Darect

ArraHur PraTT, sworn.
Mr. Ralph Wescott:

(). Where do you live, Mr. Pratt?

\. Blackwood, New Jersey.

(). What is your business?

\. (‘ashier, First National Bank, Blackwood.

(). Are you familiar with the records of the de- |(

sitors in the bank?

A. Yes, sir.

(). Have vou at our request recently looked over
0oks in connection with Mr. Pine’s account?

\. Yes, sir.

(). Are vou able to tell us from those records what
total or approximate total is of his deposits

cre sinee 1910 to date?

A. May T refer to notes?

(). T guess there will be no objection to your mem-

andum.
\. Approximately $18,000.

\

My, Richman: 1 ()l)j(‘('(. | t]l()llg‘ht he was
refer to his notes.

The Witness: Approximately $18,000.

\[r. Richman: I object on the ground it is im-
aterial.

The Court: Do you object because the books are

ot here?

Mr. Richman: And that further reason.

The Court: I will have to sustain the objection.
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Mr. Ralph Wescott: If he has looked directls

Ward was questioned about that and said he
the books and made his memorandum from those!

no statement to Mr. Beckley regarding Mrs.
dner’s position in the matter or Mr. Pine’s in

The Court: No, the books are the best evidence. <t in the farm.

Mr. Richman: 1 objeet to that and for the fm
ther reason there is no indication of where the
money came from.

e Court: All right.

\[r. Richman: If the Court please, I object, first
ause it is not binding upon the defendant, and
ondly T recolleet no such statement in the testi-

The Court: No necessity for any further rea
son, he can’t testify without the books.

The Court: I don’t think it is binding upon the
fendant but if Ward testified that there was no

- S o rie . ; 2 . * Ins
Daxmer Beckrey, Esq., recalled. conversation vou can question the truth of his

<

: statement for the purpose of diserediting him as a
By Mr. Ralph Wescott: |

NESK

Q. I recollect in your testimony yesterday you

20 spoke of stopping to see Walter Ward when vou
~" were going at Mr. Pine’s request to see his step
daughter?

A. That i1s correct.

Q. Now, Mr. Ward has testified as to what the co
versation was when you stopped to see him at that
time; I would like you to tell the Viee-C'hancellor
vour recollection of that conversation.

Mr. Ralph Wescott : Offered purely for that pur-

S

The Witness: That was on November 14, 1921, we
rove into the vard on the place where Mr. Ward
s livine and | went to the back door of the house
| knocked and a lady came and I asked her if she
s Mrs. Ward and she said she was, and I asked
here Mr. Ward was ——

The Court: Which conversation was that, Mr. : The Court: Can’t you tell us the conversation
Wescott? thout the details?

Mr. Ralph Wescott: When Mr. Beckley was o
his way to see Mrs. Gardner in an effort to oet her
1O \i‘_,"]l IIIU (ln'('(l 10 l’ilH': \ll |)n'(']\’|¢‘.\ ,\14;|»}H'tl. he
said, at Walter Ward’s place on his way at the

The Witness: I went from the house to a build-

outside that was pointed out to me and as |
t near the place Mr. Ward stepped out of the door
d T said. ““This is Beckley, I don’t know whether

request of Mr. Pine in order to get information o1 remember me or not,’”’ and he said, ‘‘Oh, yes,

assistance in his dealings with Cordelia Gardner. here have vou been’’
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m ™~ |
['he Court: Come down to the particular poi
you know what we want, what did he sav?

.Uu: Witness: I can’t very well unless T lead
to 1t, 1f the Court please.

The Court: What did he say?

The Witness: He said, ““How did vou m
out?”’ and I said, “‘I haven’t seen Mrs. Gardne:
vet, I stopped to see vou first, Mr. Pine told m
stop and see you and ask you about the matter he
fore I went to see Mrs. Gardner.”” and he said
““Why, that is all wrong, she is not entitled to {l
property and you tell her that T sav so. and
try to get her to sign a deed for the ]l‘l:l('t'.” [ said,
“I am going to try to get her to sign a deed whic
[ presented to her but if she don’t sien that th
l'\\'ill ask her to sign a deed to Mr. Pine and his
wife.”” He continued to talk on, it was a cold. rav
day, and I started to leave him and go to the auto
mobile, and he continued to talk on and I finally e
cused myself and got in the car and went awas

Q. That was the extent of the conversation?

A. Yes.
No cross-examination.

Mr. Ralph Wescott: That concludes the rebuttal.

Walter Ward—Direct
()‘”‘l')' uf Euvidence

DEFENDANT’S REBUTTAL.
Warter WaARrD, recalled.

Mr. Richman:

(). Mr. Ward, you remember this conversation
Beckley refers to? 10
\. I do.
(). Did you tell him that Mrs. Gardner was not
tled to that property?
\. T don’t remember telling him that.
(). Did you tell him?
\. I don’t think I did.
(). Did you tell him to try to get her to sign a
| over to Mr. Pine?
\. T asked Mr. Beckley why he didn’t take Mr.
¢ with him and go over to 'Mrs. Gardner’s and 2
traighten the thing out.
(). And that is all you said?

L

\. That is all T said.

No cross-examination.

\[r. Richman: If the Court please, I want to
new my offer of letter marked for identification 20
ixhibit D9. '
The Court: These are letters from Mrs. Pine?
Mr. Richman: To Mrs. Gardner, and these let-
ters in particular shows her attitude toward Mr.
Pine and her attitude toward Mrs. Gardner.
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Mr. Ralph Wescott: May we see them, please?

Mr. Richman: Tt is offered in rebuttal of the

position taken by Mr. Pine with respect to his atti
tude toward his wife and she toward him.

Mr. Ralph Wescott: It doesn’t appear to bhe

sig'llml.

The Court: Do yvou object to the letter?

Mr. Ralph Wescott: Yes. we object to it.

The Court: What does it show? You need nof
put this on the record, but show me what it savs
that is in rebuttal of Mr. Pine’s testimony.

Mr. Richman: T can only do so by reading it.

The Court: Read that part. (To the stenogra
pher.) Don’t take this.

(Mr. Richman reads letter at this point.)

The Court: I will let it go in: if vou want to
take a chance on its relevancy, let it go in.

(Said letter marked for identification Exhibit D9
now marked Exhibit D9.)

The Court: Has the handwriting been proven !’

Mr. Richman: Mrs. Gardner identified it as the
he

1

handwriting of Mrs. Pine. T renew my offer of {
remaining letters marked for identification.

The Court: What is in them?

Offexr of Evidence
[v. Richman: The same general tone.

'he Court: Read it. (To the >1«‘llli:']':l]l'l1']'.)

Don’t take it down.

Mr. Richman reads letter at this point.)

'he Court: 1If you think that rebuts anvthing
the complainant has testified to, put it in.

Mr. Richman: T think it does.

Said letter marked for identification Exhibit D14
marked Exhibit D14.)

Mr. John Weseott: Over our objection.
Mr. Richman reads letter.)

Mr. Richman: That is the eeneral tone of that 20

] i
The Court: What does it rebut?
H “i«'h]n;]n; [t corroborates in the 'N"_l’illlllll'_:

The Court: I am not entertaining it for a minute

[0] "Hl'l’ulml'zni(m, but what does it rebut? 1 don’i
mean to entertain it as corroboration of the testi

onv of the defendant. it 1s im'n]ll]n*lwlll as to that. )
What does it rebut? g

Mr. Richman: It rebuts the testimony of the com-

plainant to the effect that the relations between the

other and daughter were not cordial.

The Court: Did he say that?
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Mr. Richman: | L:‘:lllll'l‘wl that from his {

i 1s agreed between counsel for complainant-ap-

nt and defendant-respondent, that Exhibits (1,

['he Court: He said the relations were cor nd O3 are as follows :

between him and his wife, but I don’t think he said
they were cordial between him and his step-daug
ter.

ALEXANDER l.. ROGERS,
‘\'u/l.r'l'/u[' '/.u)‘ ('u))//l/(ll‘)ul}//f,’/;/n //1]///‘
Grover C. RicaMman.

I = ) ,\’u”r“u)' /'ur I)r‘fl')u/(l}//—/.)r,\'/;u//r/: /‘//,
Mr. Richman: That was my recollection.

[0

The Court: Let it go In.
! A B A o EXHIBIT (1.
(Said letter marked for identification Exhibit D

now marked Exhibit D13.) Fxhibit ‘1 has boen logt dince the: trial of this

se and that the same was a bank slip showing the

lance by the Camden National Bank, of a certified
heck to the order of Charles P. Fox, dated July 15,
1910 for $1675.00, which check was charged to the
account of Isaac E. Beakley.

Mr. Richman: [ offer the other two.
The Court: 1 won’t let it go in until 1 hear 1t.

Mr. Richman: Oh, T think we have enough, !
won’t press it.

The Court: 1 will hear counsel. EXHIBIT (2.

ixhibit (2 is a morteace dated July 25, 1910, be
veen George Gardiner and Cordelia Mary Gardi
er, his wife, of Kirkwood, in the County of Camden
nd State of New Jersey, of the first part, and Isaac

Beakley, of the Township of Glouncester, in the
ounty and State aforesaid, party of the second
part, to secure the payment of the sum of $1,200.00
at the expiration of one year from the date thereof,
and covers the premises deseribed in the hill of com
plaint, and that the execution of this morteage was
":'ch\}\(‘(l ll\ .'\l}b]l!‘ll.\‘ I)) ,\_\']'l'\. \\‘IIH IH()]\' 1!14' ace-
knowledgment of the parties of the first part in
County of Camden, on July 25th, 1910, and

20
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, of Newark, in the County of Kssex and State

signed the same as a Commissioner of Deeds. . ; . :
ew Jersey, at a public sale of lands for delin-

that this mortgage was recorded in the Clerk’s off

of the County of Gloucester on Aunenst 3rd, 1911

and that it was recorded in Book 106 of Morteacoes,
page 520, &e., and that there is endorsed upon fl

back of said morteage the following :

“Received pavment of $200.00 on account of n
cipal of morteage July 25th, 1916. All interest 1
ments made to date in full to me. (Signed) Matti
]‘ ]")1*1';".”

““Received payment of $400.00 on account of p
cipal at July 25th, 1919 period ; and £100.00 at .J:
ary 25th period, 1920. Leaving £500.00 princi
remaining with interest for year 1919, (Sien
Mattie E. Berg.”’

““Received $£500.00 balance of Morteace and Inf
est to date April 15th, 1920. (Siegned) Mattie
Ho'?"_:'.”

“The within Mortgage is fully paid and satisf
and the Register of Deeds is authorized to ca

taxes, purchased on account of unpaid taxes
the years of 1913 and 1914, together with costs
reon, for the sum of $59.11, a tract of land in the
\}li]l of I)t‘l)ll‘u]'(l, for nineteen years, assessed
he name of S. H. Pine, the delinquent owner, and
and designated as The Philip Mason Farm
aining ten acres; and that sald Certificate of
was recorded in the Clerk’s Office of the County
Giloucester on January 25, 1917, and recorded in
Book 115 of mortgages, page 502, and that there is
orsed on the back thereof, the following.
Newark, N. .J., April 5, 1917,
The within Certificate has been fully paid and
satisfied and may be cancelled of Record.”’
“HOLDING CO. INC.”

Signed by the President and attested by the Sec

tary, both of whose names are illeegible: and that )
re is also endorsed on the back of said Certificate 20

same of record. (Signed) Mattie K. Bere.*’ Sale a notation that the same was cancelled of
And that said mortgage is stamped *“Cancell ‘.'i"l on April 11, 1917, which is signed by Jas.

of Record, April 16, 1920, Oliver .J. West. Clerk. R. Lalterty, Clerk.

FEdward Klaisz, Deputy Clerk,”’ and that followi

the cancellation is a memorandum marked “Can

20¢—Pd. H. A. Dunk.”’ EXHIBIT (4

Laurel Springs, N. .J.
EXHIBIT (3. N . May 20th, 1920.  3q

1) el \\ l'nt'(‘]\']t"\', I‘n!l.
My Dear Sir:

Eixhibit C3 is a Certificate of Tax Sale executed i . : . ,
ly suggestion is, let Mr. Pine come across and

J. P. Avis, Collector of Taxes, and Arthur G. Jag
gard, Township Clerk, of the Township of Dept
ford, ('HHHI.\' of Gloucester and State of New Jer
Sey, and that the same 1S ‘iil“’(l I)“('l'll]]n‘]' 21!(], 1915
and recites that on October 20, 1915, the Holdine Co..

ttle up like a man. The purchase money has nof
en settled for and he has not paid me for having

signature acknowledged to the deeds sent over,
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There is enough money in bank now in my nam
settle up but no thanks to him. I also out of if
Harold Dunk the balance of borrowed mones
Mr. Pine owed him since 1913. Now, then,
Mr. Pine wanted that place so badly he had nof
penny to pay for purchase money, ask him who

1t up—and he never would pay me a cent of interes

or give me a note, when I asked for a note he v
say, ‘‘why it is all yours.”” He run and run for he
[f T would help him I would never regret it. WI
the year was up Ed. Beakley demanded his mo
the mortgage, and offered to release my propert;
[ would sign the farm over to him. I refused
did not think it a fair deal and 1 was in no condif
to be bothered either, as I was not well and my
baby was very sick hovering at times between
and death, and I wrote and begged Mr. Pine to
l

some one to take it all over and release me and

paid no attention whatever, then Mr. Gardner wrol

Mrs. }‘;l‘l"," that he would not be 1‘1*&1»1»11.\'”)](‘ for a
of it and 1t made Mr. Pine mad and he came ¢

here so drunk and called Mr. Gardner all kinds of

vellow dogs. He had gone such a pace in that
that no one wanted to risk anything. Mr. Gard
4;!»,iw'h~'l very \?I‘Hll'.‘]_\' 1O \i:IIiH: bonds, ete. in
first place and I threatened to divorece him as I
oiven my word. He has Harold Dunk to thank

Mrs. Berg putting up the money finally to pay E
Beakley off and now he has forbidden him to cor

on his place, simply because he is honest, and
not his, Mr. Pine’s place as it happens—we did
want that ten acres sold to Granese but he was tl
vears back in interest and back in taxes and if

either sell lots or sell the whole ]ll:lm'. Mr. Pi

has never }»:IM one penny as what money he earn

went for rum. 1 allowed him to sell lots in order to
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| pay rent, taxes and interest money. Now if he
s 1t out of my name—Ilet him settle up my Grand-
cr Ward’s money, he did not have to marry my
her or did not have to take me home as I had a
d home with my Guardian and was going to a
chool and she was adding my interest money

¢ principal and clothing me out of her own, but

0, he had to get that money in his clutches, I was

teen (14 years old) and that was the end of that

ev. I even paid my own doctor bill after T got 10

irsing—that is why the place was always to stay
my name. Let him deal square and T will gladly

1 over, ])HI Iu*fu]'w l 1]u Ihl'l‘c' musi be some pro
on made for my mother. I could tell a whole lot
re but it takes too long. The best thing those
¢ children ever done was when they run away
ther thing, has he satisfied Cousin Tom Strat-
's note on record and Mrs. Dobbs? That is why
cel that he is going to put it in some one else’s

me and the ineratitude does hurt. I never could 20

business with him, he was most always drunk

he will not come here and aet like a man, butf

there was money in my pockets it was Dear
ighter this and that. I am sorry to say but he
one sucker and as slippery as an eel—but I pitied

and thought T would give him one more trial
ainst good men’s judgment,

Very Truly Yours,
Cordelia W. Gardner.

v

pay mortgage and have a peaceful mind, he nevel
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EXHIBIT C5.

July 24th, 1920
Laurel Springs, N. J.
R. F. D. Box 19Z.
Mr. D. W. Beckley.
Dear Sir:
Your second letter received vyesterday (Z5rd
() about S. H. Pine and his deed. I can not see that
will benefit mother much if it is in her name as
would be chasing her with the gun the first time he
oot drunk to make her sign it over. What I wan!
was something definite for her. 1 have bought her
clothes and given her money, nursed her and paid
her doctor bills and I can not do it any longer. Hel
insurance is only eighty ($85) dollars and I paid
that every month until this last year. It seems there
ought to be some way to take care of her. He has

20) treated her nasty. While it was in my name she was
sure of a home and so was he. 1 have a letter now

from him telling me ‘‘to apply and I can have m}

mother, he is always telling her to get ready and he

will bring her here to stay, then he wanted to £
Walter and I there and have her put in the Asylun
the place where he ought to be. I really don’t wa

to be bothered with him or the place, but knowing

the man so well T hesitate to give it up—I reall

don’t have to vou know. If T was sure of wl
0 mother wanted, I could feel better—when | think

all that she has gone through for that man. Ther

was a time that she did not have a erust of hread or

5¢ to get any with, but he was working and gettn
his three meals a day and her son was just up !

road a wavs but T was out in Reading, getting $o.!

per month and did not know anything about. He

Complaimant’s Eahibits 273

own home. Before I sign anything he will have to
produce the deed to my Blenheim property or have
copy made. 1 took the deed to him to have Ed.
Beakley’s lawyer look at it and it has never been re-
irned. I must have one and I most surely will not
_ tor another one. I want to go to my mother’s
ther Tuesday or Thursday of next week, if I am
but I am not very well and have to keep quiet
this hot weather, If I do, will probably stop off and
¢e you. I don’t think he will make much by sueing
me, he is coing to start pl‘()('v(*(lin;:.\‘ lm]:l)'. [t will
only be expense to the County to provide for me and
cep me in medicine. If you can fix it up satisfac-
torily, T will sign it to mother but it has got to stay
. her name and he will have to bring or send a
Notary here as I will not drag George or myself out
to do one thing for him ever again.
Very Truly Yours,
C. W. Gardner.

EXHIBIT (6.

Laurel Springs, N. J.
R. F. D. Box 192.
December 6th, 1920.

\Mr. Daniel W, Beckly.

Dear Sir: .

| have had a letter from mother urging me to 30
‘ome see you. I will come as soon as I conveniently
an. Will you tell me what days and what hours vou
re in your Woodbury Office, then when T find T can
ome I will drop you a line or phone—I can not say

when I will be able to come not this week tho. I
think. T think it would be nice for you to advise Mr.

i v ol Rl i S ur, :
writes me he will meet me 'l“'\\\}“ bE EXCOPRIE 1) : 'ine to treat my mother a little better, as he cer-
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tainly ill treats her. How she has stood it all of
these years is more than I can say.
Very Truly Yours,
Cordelia Ward Gardner.

EXHIBIT C7.

DANIEL W. BECKLEY
(Counsellor at Law
Woodbury, N. .J.
H(']ih'llllml‘ 19, 1921
Dear Madam:

Last December you wrote me that you would ¢
and see me recarding the Samuel H. Pine matter.

[ think it is advisable that this matter be settl
promptly, as there is nothing gained in leaving
in the present situation. Will you kindly advise m
whether you will come to see me or whether [ shall
come and see vou, and when and where I may do so!

Very truly,
Daniel W. Hl‘l‘l\'l"_\.
K
Mrs. Cordelia W. Gardner,
Laurel Springs,
New Jersey.
R. F. D. Box No. 192.

EXHIBIT C8.

Received, Camden N. J. April 25th 1919 the sum

One hundred and Thirty (130.00) dollars, from Sam
nel H. Pine

One hundred dollars on account of morteage—and
thirty dollars interest up to Jan. 25th, 1919,

Complaimant’s Exhibits

principal sum of said mortgage now being
| to nine hundred dollars.
Mattie K. Berg.

i« aoreed between counsel for complainant-ap-
ant and defendant-respondent, that Exhibits C9
| ('10 are as follows:

ALExANDER L. ROGERS,
Solicitor for Complainant-Appellant.

Grover C. RicHMAN,
Solicitor for l):'_f'rm/uu/Ala’w.\‘/mm/rnl.

EXHIBIT C9.

lixhibit (19 is a series of tax receipts covering the
cmises deseribed in the bill of complaint, in the

Township of Deptford, County of Gloucester, New
Jersey, for the years 1915, 1919, 1920, 1922 (marked

Dlicate). 1923, 1924 and 1925; that the receipt for
1915 is in the name of S. H. Pine and marked paid
\neust 17. 1916 and is for $33.28 with 1nterest
mounting to $1.44, making a total of $34.72; that

receipt for 1919 is in the name of Saml. Pine and
marked paid May 6, 1920 and is for $38.00 with in-
rest amounting to $2.00 making a total of $40.00;
the receipt for 1920 is in the name of Samuel

'ime and marked paid September 10, 1920 and is for
£50.66 with interest amounting to $1.09, making a
tal of $60.75: that the receipt for 1922 is in the

me of Samuel Pine and marked paid May 31, 1922
for the first half amounting to $49.78 and the sec-

d half marked paid December 12, 1922 for $49.78;

at the receipt for 1923 is in the name of Samuel
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. 3 N ’ £ r 3 L .
Pine and marked paid June 2, 1923 in the amount Complainant’s Exhibits
of $87.94; that the receipt for 1924 is in the nam ver to installment bool
Samuel Pine and is marked paid May 31, 1924, o installment book—
the amount of $73.00: and that the rece 1097 ( ,, |
1< i S ’] e ey HAZEL SPRINGS
15 1n the name of Samuel H. Pine and is marked paid . e s
April 27, 1925, in the amount of $119.50. ks - I'.,\S LIRS, i FVIEN
D) l“. ‘\”('l]
Phila., Pa.
: 2 lots Book No ————aee
KEXHIBIT C10 ).00 of each months Total 4300.00
| nside of installment book
I‘:\']l[“l',‘ (10 is one of .\i\ ill\l'll”ll'llT I'eCi l | ved on account of the 1.{)]'(~:'()i]]:' acreement the
'NHI]\'.\' all .\illl”{ll' to the above (.”\»(,].i“u. ]'('(‘t'i]l'—» | 1””““,1“‘: ])Il}'l]ll‘]l1. vis : ;
mstalments paid on account of purchase price ol Dat Amount Signature
| ' | 20/ 2 By (Casl $10.00
lots by the followine persons : 4/27/23 v Cash $10.
James F. Brennan, from Mav 17, 1920. to Decen ; .—).“”
ber 1, 1922 | 5.00
G. W. Krebs, from August 29, 1919, to Aueust -
1924, 500
-’:lmt',\ “'l'i:'}ll. I'I'nm .]”“p '_’]_\1. ]5;]!;. to .\'“\.‘,m' o1 ¢ ¢ 5.00
%0, 1924 10.00
s , ‘ % ) | D
William J. Wakeman, from January 8 1921. to 4/13 5.00 = |
March 5, 1923 ' : L ¢ 5.00 . H. Pine

v . "l ) » E SF 5 ‘ )' ‘
William Siebel, from October 16, 1920, to Mareh, y S - gt

10, 1924, 5.00 . H. Pine
The receipts for payments in all the above hoo l " ' 2.00 . H. Pine
are signed either ““S. H. Pine’’ or “‘S. H. Pine n«
A. M. P.,” or ‘8. H. Pine per Annie M. Pine.”’ B Tvls v
[t should be noted that in the receipt book ol EXHIBIT C11.
James Wright there is g partially completed agre |

cived of Samuel H. Pine £102.00 Dollars, Being
rest up to date January 25th, 1912, On prem-
In l».-[.m'«ml 'l‘n\\‘rl\lli]», (tloucester (Co. N..J. in
ame of Cordelia Mary Gardner and husband.
premises at Mechaniesville, Gloucester Town-
ip, Camden Co. N..J. Full amount of prineipal

$1700.00. Interest on same to date being
00

ment of sale in the handwriting of S. H. Pine
which Cordelia W. Gardner is named as party of
the first part.

eived pavment $102.00
[. E. Beakley
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EXHIBIT C12.

Accounting of disbursements from Granese Sal

Price received $ 100

Principal paid off $ 700.00
Interest due on Principal
7/25/16
Tax Lien with interest
10 ‘“Cancellation Fee 28¢, Col-
lector 25H¢

‘s

of mortgage (a
(Camden 20¢, postage 10¢ .30

L 990.55
Amount Received ¢ 1000.00
Total Disbursements 990.55

Balance 9.45

20 Cost of sign erection
Lumber, paint, ete. $ 4.00
Sign Painters charge £.00

\ \\»_‘r.—‘
My Labor at least 2.00

$10.05

[ am keeping the balance, and calling same square,

although there is still 60¢ due me.
) l\’('.\'}u'('Wlll]_\' yours

H. A. Dunk

Complainant’s Exhibits

EXHIBIT C13.

[T IS AGREED between Counsel for Complainant-
Appellant and Defendant-Respondent, that Kxhibit
('13 is as follows:
[xhibit (13 is an account book showing the receipt
Samuel H. Pine, Complainant, of installments of
ey on account of the purchase price of lots which
¢ part of the premises in question, covering seven
dred and forty-five payments amounting to
$10.116.00. received from the following persons
m May 31st, 1919 to July 14th, 1924, inclusive:
Henry F. Lee $ 105.00
(. W. Krebs 171.00
Samuel F'. Caulley 390.00
Frederick Fox 225.00
Alfred J. Yenger 200.00
Walter Farr 525.00
James A. Wright 330.00
.l(i\l‘]i}l (1. Martz 180.00
Jennie McEwen 90.00
Walter MeGinley 032.00
James F. Brennan 265.00
Julian B. Ziemek 110.00
Georee W. Holzer 6H.00
Fdward F. Still 185.00
\\'lll. Seebel ]'_).').‘ 0
William J. Wakeman 500.00
(George Liawson 310.00
William J. Templeton 200.00
Harry Irvin 100.00
Alex Pataon and Mabel F. Paton 250.00
Earl J. Wakeman 500.00
James K. Wakeman 152.00
Mrs. Michael Daily 240.00
Jacob F. Moser H.00




Complainant’s Exhibits Defendant’s Exhibits

Charles McKee 218.00
Harry Clark 10.00
Thomas Lawson 188.00
lel'}‘ Morton 217.50
Mrs. Schultz 130.00
Frank Wildermuth 190.00
Viola Lauria 75.00 , ,
James Nelson 180.00 Address l’»];lwk\\'mv)(l (‘amden Co.
Richard McKee 150.00 N. J. :
Charles Sauter 255.00 [‘,' No l"»]n(:k .\n‘ g
Foh Bradley 45 00 $ Ten Dol. each month. Total $1000.00 |
Albert Alexander 125.00
Frank McKegney 300.00
No name 20.00
Elizabeth McKee H9.00
No name 10.00
Robert Berry 120.00
John Belko 115.00
Mrs. H. Hofmek 70.00
Herman Hofmek 70.00
Mr. & Mrs. Wise 60.00
Jertram Deak 225.00
Stephen Travis 15.00
David (no other name) 10.00
Clara Schuz 150.00
Stephen Travis 255.00
Edmund Weckesser 5.00
Herbert Mevers 50.00
Wm. Macl.ean 60.00
Wilmer C. Pretty 167.50
Wright 20.00
Alexander L. Rogers,
Solicitor for C'omplainant-Appellant.
Grover (. Richman,
Solicitor for Defendant-Respondent.

EXHIBIT Di1.
allment book—(outside cover)

HAZEL SPRINGS
Walter MeGinley

THIS AGREEMENT between Cordelia W. Gard-
er of the Kirkwood (Cfamden County State of New
Jersey, party of the first part and Walter MeGin-
ev party of the second part, made this Agreement
on this 10th day of July Eighteen Hundred &

fighteen,

WITNESSETH, that the said party of the firsf
for and in consideration of the sum of One
Thousand dollars to be paid as hereinafter men-
tioned doth agree with the said Cordelia W. Gard
that he will sell to the said Walter MecGinley,

his heirs and assigns all  certain lot or piece of
d and premises situate in the Township of Depf
ord County of Gloucester and State of New Jersev
d known as Lot No. 3 West Side of Oak Avenue,
Blackwood Avenue Front in a certain plan known
Hazel Springs N. J. and the said party of the
ond part doth hereby agree to pay to the said
tv of the first part at his office the sum or con-
sideration aforesaid as follows: One Hundred dol
lars upon the execution and delivery of this agree-
nt and the balance in part pavments of at least
doll on or before the 6th day of each and every
th thereafter until the whole amount thereof
hall have been paid. And the said party of the
econd part doth further agree to pay all taxes and
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10.00 S. H. Pine
10.00 S. H. Pine

per Annie M. Pine
10.00 S. H. Pine

per Annie M. Pine
10.00 S. H. Pine
10.00 S. H. Pine
10.00 S. H. Pine

1000.00 W. C. Ward
Pay in Full Walter (. Ward.

August 30/23
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EXHIBIT D3.

BLACKWOOD, N. J. March 31st 1919
THE FIRST NATIONAL BANK

ra\y 10O
¢ Order of S. H. Pine
seesssasannsovsssansiasmanasessansesananansansensnnsn XX DULLARS.

Cordelia W. Gardner
KENDORSED
. ” [)illq'

CAMDEN, N. J. Aug 25 1911
e Sept 8th 1911
THE CAMDEN NATIONAL BANK 5
to Laura M. Weaver or ORDER, 20
‘ Dollars

Charge Time Account
No, 8407 Cordelia Ward Gardner.
KNDORSED
Laura M. Weaver
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C
99.
(Check. ‘ of checks none
Blackwood, N. J. Dated June 29th. . , . Qrx
v e i o s A . & R 1) Balance 95.

FHE FIRST NATIONAL BANK \ : ‘

. 121.48
Blackwood, N. J. 160.

EXHIBIT D4,

Pay to the

Order of AU eters S et
[0 rder of Laura M. Peters 376.48
1 0\() of checks 20,

Balance 306.48
; 53.10
30.00

150.

(Cordelia W. Gardner.
ENDORSED
LLaura M. Peters
Mrs. W. H. Carsen

H89.58

checks 273.87

' 3 Balance 315.71
EXHIBIT D5. Balance 15.7

27.60
; 707.50
])n-|u».~1l Book : ‘““ _)“
'HE FIRST NATIONAL BANK
Blackwood, N. .J.

[n account with Cordelia W. Gardner - , : bt
1918 . ; ﬁ::w‘

July 8 ' 50). . . . » ]:.

2 o 2() ' 29. < : K
30 Aug 2 688.78
20.00

‘4 . 85
o : , 23
lNotal of checks o, ‘ .

O3,

.\lil} ] Balance 99. ' ’ 120

2440.36
Total of checks 1161.24
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Sep 22 Balance

Total of checks
= ; EXHIBIT D7.

Sept 26 Balance ‘0 1¢
& Laurel Springs N. J.
R. F. D. Box 192,
June 12th, 1923,

EKXHIBIT D6. v Dear Mr. Pine:
ase do not sell any lots anywhere on the farm

turther notice also kindly send me the names
the purehasers who are paying for lots on in-
Now please do as I advise in this letter

WM. A. STORRIE
Civil Engineer and Surveyor
¥) 1\.

No. 46 North Broad St. stallmen
Woodbury, N. J. Ul not sign any more deeds.

November 26th. 191! Truly Yours,

Mrs. George Gardner, (Cordelia M. Gardner
Kirkwood.
Camden County, N. J.
Dear Madame,
The price to be paid for the lots is $180.—I for EXHIBIT D8.
got to ask Mr. Pine the ])I'iw- of the lots, when he
gave me the order to make out the deed. so I could NO EXHIBIT.
not fill in the price. Mrs. Berg has given a release (Error of Stenographer.)
of part of the mtge., about two acres, and is av
Ing a pavment of $100.—to apply as a further 1
duetion of the mtge. I am enclosing the deed to
be signed and acknowledeed. which, please send to KXHIBITS D9 TO D14, INCLUSIVE.
Mr. Pine, or, if you wish me to have settlement in :
my office and take care of vour interest, and pa [.etters offered for identification ()llly.)
Mrs. Berg, send the deed to me. Mr. Pine has 1
ceived $10.—from the purchasers of the two lots,
leaving a balance of £170. Also let me kno
what portion is to go to Mr. Pine.
Yours very truly
William A. Storrie
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EXHIBIT D15.

(‘heck.
CAMDEN SAFE DEPOSIT AND TRUST (CO.
No. 264 (Camden, New Jersey. Aug 16th 1916
l):l}' to the
Order of G. I. Kirkbride, Collector £ 34.72/10(
Thirty Four 72/100 Dollars
Harold A. Dunk
Kndorsed
[. Kirkbride
Coll.

EXHIBIT D16.

(Check.
CAMDEN SAFE DEPOSIT AND TRUST CO.
No. 263 Camden, New Jersey Aug 8th 1916

Pay to the

Order of Mattie E. Berg !

$700.00 and $255.00 interest on Gardner Mortgage
to July 25th, 1916

Nine Hundred and I“'IH.\‘ Five DOLLARS

Harold A. Dunk
ENDORSED

Mattie E. Bere

Defendant’s Exhibits

EXHIBIT DI8.

THIS AGREEMENT, made this 22nd day of Sep-
tember, A. D., nineteen hundred and Sixteen by and
me crossed cut) as the party of the first part
| Salvatore Sylvester of the City of Philadelphia,
of Phila. and State of Pennsylvania, herein-

nown as the party of the second part,

WITNESSETH, That for and in consideration

- sum of Five Hundred Dollars dollars, and of
everal covenants hereinafter mentioned, the
of the first part agrees to sell, and the party
second part agrees to purchase a certain lot
cce of ground situate in Deptford Township,
ester Clounty, New Jersey, known as Linwood
{, being as shown on the plain of a lot made
Wm. A. Storrie (. Engineer, for the sum of
00 dollars making for the whole lot the sum
$000.00 dollars payable as follows, to wit: For
rossed out) lot on the signing of thisragreement
dollars, and the balance $460.00 dollars i
Iments of $10.00 dollars per month—$100.C0O
car—on lot from and commencing the ninth
i October nineteen hundred and Sixteen, untii
tull amount is paid.

'HE PAYMENTS are to be made to Lawrcnee
B. Reader, Treasurer, at his office, No. 207 Market
ol (‘amden, New Jersey on each and every
Tuesday during his regular office hours (nine

ck A. M. until four o’clock P. M.)
T'he party of the second part covenants that no
ling or building shall be built at a cost of less
dollars and shall be located on a
ce of eground not less than feet 1n

h. No manufacturing establishment shall be
ted on any lot or lots.
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No tannery, slaughter house, glue, soap, candl - cond part has hereunto set hand and
or starch manufactory, or other building for offe: cal the dav and vear first above written.
sive purpose or um'll]):liinll shall be erected on an; S'.;l.l‘.'] ”“(i Delivered)
lot or lots.

No drainage of filth into the lake shall be pe: 1 the presence of
mitted; no building of any desecription shall
erected within feet of the front line
any street or avenue, nor within one foot of
party line (all lots to be ](4'])1 free and clean fron ENDORSEMENT ON BACK OF AGREEMENT
all nuisances), the objects of the covenants bel AGREEMENT
to secure uniformity of improvement, and | for
health, beauty and value of the place, and the sam Lot at Linwood Acreage Tract
will be inserted in and made part of the deeds of to
conveyance, which deed of convevance being a wal Qalvatore Svlvestre
ranty in fee sim])]('. and will be executed and del 113 South \1 Phila.
ered to the party of the second part when the who onsideration $500.00
of the purchase money shall have been paid. First payment made Sept. 9th, 1916
Prompt performance and time are of the nature an 12 pavments vearlv—$100.00 per year
essence of this contract, and in default of the com- A : [ s
pliance with any of the above stipulations, this PAYMENTS NOTED ON BACK OF
agreement shall terminate, and the party of the \GREEMENT :
first part shall resume all right to the lot or lots, 1917 Agent
and shall reenter and re-oceupy the same. And '. date Amt. Paid Received by
is further agreed between the parties hereto thaf 1] &40.00
default be made in any of the payvments herel Feh. 261h $35.00 H. A. Dunk, Agt.
called for for the space of two months, this cor June 2nd 29.00 H. A. Dunk
tract shall become null and void at the option ol ent. 22nd 40.00 H. A. Dunk
the party of the first part, and the right to th { 28th. 1918 100.00 H. A. Dunk
lots contemplated shall revert to the party of the 1919
first part and the payments made shall be held March 1st 100.00 H. A. Dunk
and retained as liquidated damages by the party ol (/28 /19 Int. 5.00
the first part. Mav 1920 160.00

IN WITNESS WHEREOF, the Blackwood Im
provement Company has caused these presents to $505.00
be signed by its Treasurer, and the corporate sea 9.11
of the company hereto affixed, and the party ol —

«514.11
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Date Amt. Paid
Paid Taxes and deposited Bal. 3/12/17 $ olo
Paid M. E. Berg June 5th ol.0U
Paid M. E. Berg Nov. 1st(1917) oU.0U
Paid M. E. Berg Dec. 30th (1918) 60.00
el o R Jan. 29th (1920) 21.00
“ C. W. G. May 14th

(‘hecks out
Settlement check C. W. G

H. A. D. charges

TWO SLIPS PAPER
Ist — Deposited in
The First National Bank
of l';lil('l(\\’mnl, \ .],
by Cordelia W. Gardner
By H. A. Dunk
May 15th, 1920
("hecks as Follows

$ 121.48

1916

W. D. Jalanc

40.00
3.70 43.70
Int. to 5/31/17 5] 44.21
SEReest /LY 66 44 87

1918

Oect. 29/1918 100.00 144 .87
Int. to 5/31/18 66 145.59
Dec. 30th 60.00 85.53
Int. to 11/30/18 99 R6.45
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fth, 1919 75.50 161.95

y 5/31/19 1.88 163.83

11/30/19 2.45 166.28

10th 21.00 145.28

 date 2.03 147.3
14/20 147.31

Deposits Total D.

Interests $ 9.11 219.20 228.31

CAMDEN SAFE DEPOSIT AND TRUST CO.
No. 280 (‘amden. New Jersey March 12th, 1917
to the Order of G. I. Kirkbride (‘ollector $ 31.30
30/100 Dollars
Harold A. Dunk
ENDORSED
(1. I. Kirkbride, Coll.
CAMDEN SAFE DEPOSIT AND TRUST CO.
0. 281 (‘amden, New Jersey. March 14th, 1917
to the Order of MERCHANTS TRUST COM-
¢ 3.70
‘G 70/100 DOLLARS
ENDORSED—MERCHANTS TRUST CO.
Harold A. Dunk

CAMDEN SAFE DEPOSIT AND TRUST CO.
No. 299 (‘amden. New Jersey June Hth, 1917
to the Order of MATTIE E. BERG £30.00 ;
DOLLARS

For “lllvl't'.\l due Jan. 25th, 1917 on Cordelia Gard-

ner mortgage.
ENDORSED
For 'l"]l't>i1 HH\_\’
\Mattie E. Berg

Harold A. Dunk
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No. 308 CAMDEN, N. J. Nov. 1st, 1917
CAMDEN SAFE DEPOSIT & TRUST CO.
Pay to the order of MATTIE E. BERG
Thirty DOLLARS
Being Gardner mortgage interest payment of July
20th, 1917
$30.00
Harold A. Dunk

ENDORSED—Mattie E. Berg

No. 347 CAMDEN, N. J. Deec. 30th, 1918
CAMDEN SAFE DEPOSIT & TRUST CO.
Pay to the order of MATTIE E. BERG
Sixty DOLLARS
Interest payment Gardner Mortgage to July 25th,
1918
$60.00
Harold A. Dunk

ENDORSED: For deposit only

to the eredit of
Mattie E. Berg

No. 362 CAMDEN. N. J. Jan. 29th, 1920
CAMDEN SAFE DEPOSIT & TRUST CO.
Pay to the order of MATTIE E. BERG
Twenty One DOLLARS
Being Interest due on Gardner Mortgage to Jan.
25th, 1920
$21.00
Harold A. Dunk
ENDORSED—Mattie E. Berg
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No. 363 CAMDEN, N..J. May 14th, 1920
CAMDEN SAFE DEPOSIT & TRUST CO.
Payv to the order of CORDELIA W. GARDNER
One Hundred & Twenty One......48/100...DOLLARS

Harold A. Dunk
$121.48
ENDORSED For deposit only
(Cordelia W. Gardner
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CONCLUSIONS.
(Filed March 26, 1926)

IN CHANCERY OF NEW JERSEY.

Between
Samuern H. Pixe,

. - ' F'inal Hearing on
Complamant,

Bill for Relief.

“and , .
1 (‘onclusions.

C'orbELIA MARY GARDNER,
/hJ?HJNNﬂ

Messrs. Wescorr & Weaver, for complainant.
Grover (. Ricamax, Esq., for defendant.

LeaMming, V. C.:

(‘omplainant elaims that a certain farm—the Sl?l"
ject of controversy herein—was purchased by him
and that title to the farm was taken in the name ol
defendant to secure her against certain lizlliililit'f
then incurred by her. Defendant denies this and
claims that she purchased the farm with her own
money, and with the distinet understanding between
her and complainant that the farm was to belong
to her. She says that her primary purpose in mak-
ing the purchase was to afford a home for her
mother and complainant. Complainant is defen-
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dant’s step-father; his wife, now deceased, was
defendant’s mother. She savs that the arrangement
was that she would allow complainant and his wife
to occupy the farm so long as he paid the taxes
against the farm and interest on the mortgages
which she executed to raise the money to enable
her to make the purchase.

No writing exists to disclose a separation of the
legal and equitable titles. Complainant’s claim to
an equitable title rests wholly in parol. The title
necessarily vested as of the date of the conveyance
to defendant; the prior and subsequent ecirenm-
stances covered by the voluminous record are of
:Nuw4nﬂy h»shudliuhi<nlHu-vnn”h%iugl(wlhnnny'
of the parties as to their parol agreement at the
time the purchase of the farm was consummated.

The farm—known as the ‘“Mason farm’—was
purchased in .]ll])', 1910, from the executor of the
Mason Estate for $1800 in cash. Admittedly the
idea of purchasing the farm was first conceived by
complainant. He tried to borrow the necessarv
money, $1800, from one Beakley for whom he
worked as a farm hand, and could only offer Beak-
ley as security for the loan a morteage on the farm
which he sought to buy for its full purchase price.
Beakley deemed the security inadequate and re-
‘used the loan. At that time complainant and his
wife oceupied a property owned by defendant and
known as the ‘“Blenheim property’” and paid de-
fendant a rental of five dollars per month. Defen-
dant’s claim is that when she learned that her
mother and complainant desired to move from her
Blenheim property and to occupy the Mason farm
and that complainant could not borrow the money
to buy it, she agreed to buv it and allow them to
occupy 1t so long as theyv paid the taxes and the
mterest on the morteaces she would he obliced
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to execute to procure the money to make the pur-
chase. She was to pay $100 cash and procure the
remaining $1700 of the purchase price by executing
a mortgage for $500 on her Blenheim property
and a mortgage of $1200 on the Mason farm when
purchased. Mr. Beakley was willing to loan $1700
on those proposed two mortgages—one for $500,
the other for $1200.

Mr. Beakley did not come in personal contact
with defendant; but appears to have understood
through his contact with complainant that the pur-
chase was being made in behalf of complainant and
that in the event of complainant paying off the $500
mortgage on defendant’s. Blenheim property he
would become the owner of the Mason farm. He
says that he suggested to complainant that the deed
be made to defendant. His testimony is: ‘I never
thought that Mr. Pine (complainant) would pay
for this farm, to tell the truth, and T thought it would
save her that much trouble in case she would have
to take the farm she would have title to it until
such times as he paid for it.”” It will be observed,
however, that Mr. Beakley did not get these ideas
from defendant, and the admissibility of that tes-
timony is more than doubtful. One Ayres, a con-
veyancer, since deceased, consummated the trans-
action.

Thus it will be observed that the entire $1800
which was used to purchase the property now in
controversy was procured by defendant and was
procured wholly on her eredit. That is to say, the
$100 cash was borrowed by her from a friend be-
cause her money in bank was on a time account: the
$000 was borrowed on her bond seeured by her
mortgage on her Blenheim property; the $1200
was borrowed on her bond secured by a morteage
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made by her on the property purchased at the time
title was made to her. If it could be said with cer-
tainty that the $100 cash was a loan from defen-
lant to eomplainant and that the $500 proceeds of
the mortgage on defendant’s Blenheim property
and the $1200 proceeds of her mortgage on the
property purchased were also loans of money from
defendant to complainant, a resulting trust could
arise in behalf of complainant as the person whose
money purchased the farm; but the evidence does
not support that view, and that contention does not
appear to be made. The contention is, as I under-
stand it, that the deed was made to defendant as
security—in the nature of a mortgage of $500 from
complainant to defendant—to the end that should
complainant discharge the $500 mortgage he would
hecome entitled to a deed. In the bill this agree-
ment 1s referred to as a ‘‘trust’’ and no suggestion
of protection of defendant from liability on her
#1200 mortgage bond 1s made.

Defendant’s claim is that complainant and his
vife were occupying her Blenheim property prac-
ticallv as a gratuity from her, and that she wished
to sell the Blenheim property (it was thereafter
0ld) and place complainant and his wife on the
ewly aequired property in essentially the same
manner as they occupied the Blenheim property.

[t transpired that later the taxes and mortgage
ntergst became in arrears and the mortgagee,
Beakley, was pressing for his interest, when relief
vas found by the two mortgages being taken over
by Mrs. Berg, an aunt of defendant’s. Later lots
vere sold from the farm and the proceeds of the
sales applied to satisfy taxes and interest, and
eventually the two mortgages were wholly dis-

charged by proceeds from the sale of lots from
the farm, The $500 mortgage was thus discharged
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in 1916. In some instances the money received from
the sale of lots which was not used to discharge
taxes or mortgages was received by defendant and
In many cases, especially later, by complainant.
Defendant claims that complainant was her agent
in the sale of lots, and explains her acts of signing
deeds when she did not receive the proceeds and
her failure to press her claims for money which com-
plainant had received by the claim that her mother
urged her not to make trouble. Complainant ex-
cuses his conduet in permitting defendant to re-
ceive proceeds from the sales of lots and his long
delay 1n asserting his claims to a similar cause,
that is, that his wife did not want him to make
trouble. Defendant also claims that complainant
agreed to open an account in bank in the name of
defendant and deposit the proceeds of sales of
lots in that account. The account was thus opened
by complainant and two small deposits were so
made. Complainant denies the agreement and ex-
plains the account as a gratuity. Indeed, much that
each party has stated is in turn denied by the other.
The search for truth has thus become almost hope-
less.

After hearing the testimony of the several wit-
nesses and enjoving the benefits of able briefs of
counsel and carefully reading a transeript of the
testimony, I am impelled to say that I find myselt
unable to determine with what T deem reasonable
certainty what the truth may be touching the claims
of the respective parties.

In this situation it cannot be overlooked that com-
plainant did not supply any part of the purchase
price of the property and that the uncertainty of
his claim primarily arises from his negligence in
failing to procure some written evidence of his
alleged interest in the land; and that his long delay
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in bringing this suit has occasioned the loss of the
testimony of several witnesses whose testimony ob-
viously would have been of great benefit in ascer-
taining the truth. Mr. Ayres, who drew the orig-
mal papers and conducted the transaction, i1s now
dead. The husband of defendant, who joined with
defendant in the two mortgages and who appropri-
ately would have been a party to an engagement to
reconvey is now dead. Mrs. Pine, the mother of
defendant and wife of complainant, whose attitude
in this matter has been the mutual excuse of the
parties for much of their conduct, is now dead. Mrs,
Berg, aunt of defendant, who took an assignment
of the two mortgages, is now dead. KEach of these
could have shed much light on the essential inquiry.
(‘fomplainant has long known that defendant has
disputed his claim and no adequate excuse appears
for his long delay in asserting his rights in court.
[f his claim is well founded his rights matured in
1916. The bill was not filed until 1925. The rule
in such eirecumstances, as defined in Soper v. Cisco,
30 N. J. Eq. 165, 174, is: ‘‘The general rule 1s
well settled that he who, without adequate excuse,
delays asserting his rights until the proofs respect-
ing the transaction, out of which he claims his
rights arose, are so indeterminate and obscure that
It 18 impossible for the Court to see whether what
1s asserted to be justice to him is not injustice to
his adversary, has no right to relief.”” Citing: Me-
(fartin v. Traphagen, 43 N. J. Kq. 324; aff. 45 N. J.
[9q. 265. In Lutjen v. Lutjen, 64 N. J. Eq. 773, 781,

the rule is stated as follows: ‘‘Lapse of time alone
s deemed by the authorities to be a sufficient ground
of estoppel in cases like the present, when the (fourt
cannot feel confident of its ability to ascertain the
fruth now as well as it could when the subject for
investigation was recent and before the memories
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of those who had knowledge of the material facts
have become faded and weakened by time. To con-
stitute estoppel of this deseription it 1s not essen-
tial that any actual loss of testimony, through death
or otherwise, or means of proof, or changed rela-
tions. to the prejudice of the other party, should
have occurred. But the estoppel arises because the
Court cannot, after so great a lapse of time, rely
upon the memory of witnesses to reproduce the
details that entered into the final execution of the
instrument of settlement.”’

[ will advise a decree dismissing the bill. Since
defendant by her answer has made no claim against

complainant for the money he has received, no relief

of that nature can be awarded.
(Submitted January 25, 1926.)
(Determined March 26th, 1926.)

Decree

DECREE.
(Filed July 6, 1926.)

IN CHANCERY OF NEW JERSEY.

Jetween
SAMUEL H. Ping,
Complainant, \ On Bill, ete.
and | Decree
CorpELIA MARY GARDNER,
Defendant.

This cause coming on to be heard in the presence
of Messrs. Wescott and Weaver, solicitors for com-
plainant, and Grover C. Richman, KEsq., solicitor for
defendant. and the Court having read the pleadings
and having heard the testimony and the arguments
of rounsel and it appearing that the complainant
is not entitled to the relief prayed for and that the
bill of complaint should be dismissed and no reason
appearing to the contrary,

[t is. on this 6th day of July, 1926, by his Honor
ldwin Robert Walker, Chancellor of the State of
New Jersey, ordered, adjudged and decreed that the
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bill of complaint filed in the above-entitled cause,
be and the same is hereby dismissed with costs to
be taxed.
E. R. WALKER,

Respectfully advised : C.
E. B. Leaming,

V. C.
Approved as to form:
Wescorr & WEAVER,

10 Solicitors for Complainant.

PETITION OF APPEAL.
(Filed July 25, 1927.)

NEW JERSEY COURT OF ERRORS
AND APPEALS.
20

Between
SamvienL H. Ping
” : ; [ On al fr he
Complamant-Appellant, | . ABpe ‘.11 ‘11()11] it
e Court of Chancery.
¢
= ) b 1 1 ? £ MYTYYO S
CorbELIA MARY (GARDNER, Petition of Appeal.
Defendant-Respondent.

30 70 the Honorable, the Court of Errors and Appeals
in the Last Resort in All Causes:

The petition of Samuel H. Pine, the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>