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OTICE OF \.PP1£AL . 

(Filed Ju ly 6, 1927.) 

IN CHA TCERY OF NE\V JERS J1~Y. 

Between 
SAMUEL II. PrNE, 

Complainaut, 
and 

CO RDELIA IARY GARDNER, 
Def endant. 

On Bill, &c. 
... otice of Appea l. 

The complainant, amuel H. Pine, hereby appeal 
from the final decree made in the above entitled 
can e on July 6th, 1926, and from the whole and 
every part thereof, to the Court of Error and Ap-
l)eaL in the la t r ort in all can es. 
Dnt d July 5, 1927. 

ALEXA DER L. ROGERS, 

Solicitor for and of Counsel icith 
Complainant . 

l conceive ther i o·ood can ·e for appeal in the 
aliove entitle 1 can c. 

ALEXA :rnER L . RoGBR , , 

Of Conn el with Complainant . 

20 

30 



10 

20 

30 

2 .A.mended Notic e of Appeal 

Al\IENDED NOTICE OF APPEAL. 

( Filed July 13, 1927.) 

I 

Betwe en 
SA 1:UEL H. Pr N E ' Complainant , 

and 
CORDELIA l\1ARY GARD .I 1.m, 

Def endant. 

On Bill, &c. 
Amcnd e<.l K oticc of 

ppcal. 

The complainant, amuel H. Pin , hereb y appeal 
from the final decree made in th e above entitl ed 
c~u e by Honorable Edmun l B. Leamino·, one of the 
Vice- hancellor , on July 6th, 1926, and from the 
whole and every part thereof, to the ourt of 
Error and pp al in the la t re ort in all ca u. e . 
Dat cl July 12, 1927. 

ALEXANDER L. ROGER 
olicitor f or alld of Cowz.'<'l l('ifll 
Complaillaut. 

I conceiv there i good cau e for app al in the 
abov entitl cl cau e. 

ALE AND ER L. ROGER ' 
' Of oun 'el with Cornplaincmt. 

Bill of Complaint 

BILL OF CO1\1PLAI T. 

(Filed Jan. 7, 1925.) 

I~ CIIA.NCERY OF JEW JERSEY. 

3 

To the II 011orabl " Edwin Rob ert lValk er Chancellor ' of tlze tat e of ewJ er ey: 10 

The complainant, Samuel II. Pine, of Blackwood, 
Ulonce:ter Countv N w J or ·cv re pectfully sho-ws 

.J ' .., ' • 
that : 

1. On or about the 25th day of July, 1910, com-
pla inant purcha eel of one Charles P. Fox, one of 
the executor of tho E tate of Philip A. l\1ason, de-
cea, eel, and of A11n Eliza fa on, ·widow of Philip A. 
~Iason, dccca ed, for the con idcration of eightc n 20 
hundr cl dollar , a certain tract of land in D ptford 
Town hip, Gloucest r County, w Jcr cy, known 
a the l\1a on Farm, and bounded and de cribed as 
follow : 

TRA T 1. BEGI I G at a stake in the outh-
erly side of the outh Branch of Timber reek heincr 
a corn er to the "Par onao·e Place;" th nee ( 1) by 
the line of aid "Par onage Place" South thirty- ix 
<leg;re and twenty minute "\ e t, about twelve 
chain · and twenty-five link to a large ·a afra cor- 30 
nor; thence (2) by the same outh eighty-three de-
gree '\\7 e t, t n chain and even teen link to a take 
corner to a lot belongino · now or lat to "\ illiam 
Brewer· thence (3) h ai 1 lot orth fifty-one and a 
half degree v e t four chain to a take; thcnc 
(--!) onth forty-four d 0 Tee "\ e t, two chain and 
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sixty-nine link to take; thence ( 5) till by th e 
same South forty-six degrees East one chain and 
fo:·ty,-f ve links to a large pine corner to the afor e-
said Par onage Place;'' thence ( 6) by said '' Par-
sonage Place" South twenty degree and fifty min-
ut_e "\Vest one chain and eighty-one links to th e 
middle of the road from Samuel "\Varc1s to Blark-
woodto? Tn; thence (7) along the middle of said Ro ncl 

orth ixty-. even degree "\Yest, twelve chain and 
10 twenty-five hnk to a corner in the line of lands now 

or late belon°·ing to Jame I. Perce; thence (8) hy 
the _same North fourteen degree East twentv-thr cc 
chains and fifty links to a maple in Perce' , li;ie cor -
1:er to lands now or late belonging to Jonathan "\Yil-
ham ; thence (9) by lands la t mentioned South ev-
ent?-two degree and forty minutes Ea . t thirteen 
chain and fifty link to a take; thence (10) by th e 
a~e orth ~fty-two and one-half degree Ea t four 

chain ~nd sixty link ; thence (11) till by the sam e 
20 Soutli . 1xty-one de 0Tee East two chain and ixtv-

three link to a , tone; thence (12) till by the a~ e 
. orth twenty-nine and three quarter c1 ~Tee Ea t 

eio·h~y-five Iii~~{ to a corner of land now or late be-
lon0·1ng t~ "\\ illiam Brewer; thence (13) by land 
la t_ m nt1oned outh e,/enteen degree Ea t four 
chain and eighty--five link ; thence (14) hy the amc 
Sol:th forty-one degree anc1 ten minutes "\Ve t one 
chain and ev nty-thr e link to a white oak corner; 
th?nce (1~) 01:th thirty degrees one ehain and 

30 tlurtecn link. to a whit oak corner on ihe ec1o·e of 
the mar h; thenc (lG) hy the amc ... orth si .·t~-on, 
~nd one-half degree Ea t three chain • and 1;inch · 
link to the ide of th afore aid er ek; thence (17) 
up th ame the ev ral cour e and di:1 ance . to 
the place of h cinnino·. 

COXT INIXG ixtv acre , arnl , eventy Irnr 
c.hec.Hh of an acre, be th amc more or le . 

Bill of Complaint 5 
TR .. \01: 1I. BEGIN ING at a post for a corner 

h)· th e outlrnrly side of the South Branch of Great 
Timher Creek, being a corner also to lands late of 
.T o~iah Clark, Jr., decea eel; thence ( 1) by the same 
, 'onth eventy-one degrees "\Ve t two chain and fifty 
link to a corner; thence (2) by said lands late 
Clark e 's r orth nineteen degree "\Vest, hvo chains 
and forty-nine link to a corner of land late of "\Vil-
liam Bre ·wer, decea eel; thence (3) by said land late 
of Bre--wer North eventy-one degrees East two 10 
chain and eventy links to the Creek aforesaid; 
th nee ( 4) up the ame the several course and dis-
innce.- ther of to the place of beginning. 

CO ...... TAINING three quarter of an acre, be the 
.;nme more or less. 

TRACT III. BEGIN~I1 .,.G at a pine tree corner 
io the ''Par onage land'' and running thence, (1) 
~.,. orth eighty-three degree · and forty-five minute 
Ea t four chain to a stake; thence (2) orth fifty 
degree anc1 fort v-five minute "\Yest four chain ; 20 
th~nce (3) outh. forty-four degree and forty-five 
minut e "\Ye. t two chain and ixty-nine link, ; 
thence ( 4) outh forty-four degrees Ea t one chain 
arn1 forty-eight link to the place of beginning. 

CO ... .,.TAI .,.IXG eventy- even hundredth . of an 
aerc, he the ame more or le s. 

TRA T 1Y. BEGIN .1. 1 JG at low water mark on 
the outh Branch of 'riml1er r ek at the corner of 
a lot calle<l ''Farrow'. lot'' and running; thence (1) 
hounding on said lot , outh cventy-four c1egree and 30 fifty minute "\Ye t two chain and ixty link to a 
, tone; thence (2) orth i~ t en degr e and forty 
minute "\Y t four chain and twenty- even link ' . to a 0 ·um tree by tlie edge of the mar h; thence (3) 

outh eighty-nine degree "\Ve t one chain and two 
link. to a stnke; thence ( 4) ouih ixteen degree. 
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and forty minut es East, four chains and eighty-nine 
links to a stone ; thence (5) South forty-one degrees 
and thirty minutes West, one chain and seventy-
three links to a large white oak tree for a corner; 
th~nce (6) South twenty-nine degrees and twenty 
minutes East, one chain and fourteen links to a cor-
ner where formerly stood a white oak tree (now 
down); thence (7) along the edge of the meadow 
North sixty-two degrees East, three chains and 

IO ninety links to low water mark on said Creek ; 
thence (B) down said Creek bounding on low water 
to the place of beginning . . 

CONTAINING one acre and nineteen hundredths 
of an acre, be the same more or less. 

TRACT V. BEGINNING at low water mark on 
the South Branch of Timber Creek corner of lot now 
or late belonging to Randal Morgan by which lot it 
runs; thence (1) South seventy-one degrees \Vest 
two chains and seventy-five links to Clark's line; 

20 thence (2•) along said Clark's line South nineteen de-
grees East eighty-three links to a lot formerly called 
No. 3; thence (3) along No. 3 North seventy-one de-
grees East two chains and seventy links to low 
water mark on said Creek; thence ( 4) down said 
Creek its several courses and distances to the place 
of beginning. 

CONTAINING twenty hundredths of an acre, be 
the same more or less. 

30 2. Shortly before said July 25, 1910, and with the 
object of purchasing the above described real estate, 
complainant entered into an oral agreement ·with 
Howard Mason, another of the executors aforesaid, 
with the defendant, ·who is complainant's step-
daughter, and ,vith one Isaak E. Beakley, a relative 
of complainant, by the terms of which complainant 

Bill of Complaint 1 
paid to the said Howard Mason one hundred dollars 
cash, and the said Beakley undertook to advance to 
said Fox on behalf of said estate the balance · of the 
purchase price, to wit, seventeen hundred dollars, 
which advance of seventeen hundred dollars for com- · 
plainant was to be secured by two mortgages, of five 
hundred dollars and twelve hundred dollars, re-
, pective ly, the one for five hundred dollars being a 
second mortgage to be given by defendant ( and her 
husband, since deceased), upon certain real estate 10 
consisting of a store and lot owned by defendant in 
the town of Blenheim (1fechanicsville) in said town-
ship; the other mortgage to be a first lien upon the 
:Mason farm aforesaid. As her part in said agree-
ment the defendant undertook to give the said mort-
gage of five hundred dollars in consideration of her 
family relationship to complainant, but complainant 
Yolunteered and agreed with the defendant and the 
said Isaak E. Beakley, to secure defendant's loan by 
-vesting title to the said :Mason farm in her and her 20 
hu hand ( since deceased), it being agreed and under-
stood between defendant, complainant, the said 
Beakley and the said Fox that said title shou ld re-
main in defendant and her husband only until com-
plainant should have repaid five hundred dollars of 
the proposed advances from said Beakley, with in-
terest, and that upon said payment of five hundred 
dollars the said five hundred dollar mortgage on the 
Blenhei m store would be cancelled by said Beakley 
and a deed to the 1'1ason farm ,:vould immediately be 30 executed and delivered by defendant and her said 
hu band to complainant. 

3. According to said agreement, which was under-
stood to be one of trust upon the part of defendant in 
favor of complainant, and of bargain and sale he-
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twce1;1-the s~id Fox and the defendant, Urn purcha ·c 
mentioned 111 para 0 Taph one hereof was consum -
~ated ?n i.he date thereinafore aid, and complainan t 
1mme.d1ately entered into pos e sion and enjoymen t 
of said farm and its appurtenance , cultivating th e 
~ame and from the fruits and proceeds thereof pay -
ing regularly the interest on aid mortgages and th e 
taxes a the same fell due. 

10 4. At the expiration of one year from July 25, 
1?10, the date of aid mortgage , the ame ,vere a , -
signed by the aid Beakley to one :Mattie E. Ber g, 
of the City and ounty of amden cw J ersev and 
complainant thereupon and i.here~fter paid tli'c in -
terest a it fell due, to the aid :Mai.tie E. Berg, and 
al o paid off in talmcnt of i.he principal sum, until 
A~ 0·1: t 25, 1916, hy which dai.e he had fully paid hy 
aid 111 talment ancl ati fiecl aid five hundred dol-

lar mort 0 ·a 0 ·e, and on which dai.e the ame was can-
20 celled of record. 

5. omplainant thereupon requested and there-
after repeatedly rcque ted defendant i.o execute to 
him a deed i.o the 1Ia on farm afore aid a sh had 
a()'reed and promi eel to do, but h io·nor cl and 
evaded hi aid reque t for a Ion o· i.ime 

O 
mean,d1ile 

1 d• b ' eman 1n°· of him from time i.o i.ime a har in th 
proceed of certain ale th n being made hv com-
plainant of lot or parcel of aid farm whi~h had . ' 

30 1nce i.he y ar .1910 inc;rea eel in value a building 
land. Complainant paid defendant from time to 
time a he ma le uch ale a har of the proc ed . 
thereof, olely in order that he mio·ht thu ecnre 
from her in each in tance a le 0 ·ally ufficient deed for 
the purcha r of uch pare 1 m{d he reque t cl c1 -
fendant at . nch time to kc p , nch paymenL ini ar1, 

Bill of Complaint 9 

a he would require her to account for the same, 
and thi he frequently a 0Teed to do. 

6. Complainant wa then and for a Ion ()' time 
th er eafter di uaded by his wife ( i.he moi.her of de-
fendant and an invalid, since decea sed), from see k-
ing r elief in the premi es by applying i.o thi s Court, 
neYerthele s he coni.inually a , erted hi s right i.o have 
the titl e of aid 1ason farm so conveyed to him, and 
in i.he year 1920 employed an a Horney to draw a I 0 
deed and pre ent i.he same to defendant for her sig-
natur e. Defendant agreed orally with said ati.or-
ney to ign and deliver said (lcecl, hut delayed ancl 
wh en r equc tcd in writing by said attorney i.o exe-
cut e her promi . e, she refused to clo so. 

7. On April 15, 1920, complainant fully paicl the 
r emaining mortgage of i.wclvc hundred dollar. to 
:Matti e E. Berg and the sam " Tas thereupon can-
celled of rccor 1, which cancelled mortgage complain - 20 
ant i ready to produce. Out of tender regard for 
the wi he of hi late wife, complainant ever re-
f rain ed clurino· the remaind r of her lifetime from 
, eeking the ai<l of thi Court to obtain the I gal title 
afor c:aid, but hortly after h r death in the ycnr 
192 , complainant again demand ed of hi , " ·ifc ' s 
claughtcr, the defendant, that a cleecl h cxecni.c<l to 
him without further delav. Defcnclant "Tould n ii.her 
agT e nor clefinitelv refu· e to cxccnt a de cl to th e 
whol tract afor · aid a . rcqncsie<l, lmt clicl re - 30 
fu , to execute further co11Ycyanc s of parcelR 
of aid farm, although complainant ha(l, with 
defendant' knosdcclge, , old furth er parcel. unclcr 
in talm nt · and agreement. , ancl for which h . waR 
and , till i. ohlio· cl to fnrni , h de cl. Complmnant 
a 0·ain . ought the advice of coun sel, ,d10 tlwr en1)011 
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uudeitook to induce defendant to fulfill lier obliga-
tions to complainant, and his grantees as aforesaid, 
but after notice that this bill would be filed unless 
deed should be forthwith executed by defendant to 
complainant, defendant in December, 1924, definitely 
refused to execute said deed. 

Complainant is without remedy in the courts of 
law, and therefore prays: 

1. That Cordelia Mary Gardner, the defendant to 
this snit, may ans-wer this bill of complaint, and each 
statement therein made: 

2. That an account may be taken of the amount due 
complainant from defendant out of the proceeds of 
sales of lots heretofore paid her by con1plainant in 
trust for his use: 

20 3. That defendant may he decreed to pay com-
plainant the amount so found dne, ,vith intere sts and 
costs: 

4-. That defendant may be decreed to specificall:Y 
perform her trust by conveying the real estate de-
scribed in this bill of complaint, or in default of her 
so doing, that the decree of this Court shall oper-
ate as such conveyance : 

30 5. That a writ of subpoena may issue, command-
ing said defendant to answer this bill of complaint 
and to abide by such decree as this Court may make 
in the premises. 

WESCOTT & WEAVER, 
Solicitors and Couns el with 

Complainard. 

Answer i 1 

ANSWER. 

IN CHANCERY OF NEW JERSEY. 

Between ) 
SAMUEL H. PINE, 

CORDELIA ;:t:~:::::, ( 
Def enda.11,t.) 

On Bill, &c. 
Answer. 

10 

The answer of Cordelia W. Gardner, of Laurel 
Springs, County of Camden and State of ew .T er- 20 scy, to th'e bill of complaint of Sam:rnl H. Pnrn. . 

This defendant answering the h1ll of complauit, 
says that: 

1. She denies paragraph 1. 

2. She denies paragraph 2. 

3. She admits that complainant entered into t_he 
possession and enjoyment of said farm, but denie 
paragraph 3 in other respects. 30 

4. She admits the assignment of the Beakley mort-
O'acre to one Mattie E. Berg, ana afterwards the can-
~ellation of record thereof, but denies paragraph 4 
in other respects. 
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5. She admits demanding of the complainant from 
time to time the proceeds of sale. of lot or parcels 
of aid farm ancl receiving certain payments on ac-
count, but denies paragraph 5 in other respects. 

6. She ac1mit · a deed was pre. ented to her for 
igning and refusal to ign said deed, lmt . he denies 

paragraph 6 in other re pect . • 

IO 7. She admits the payment of the mortgage held 

20 

30 

by Berg and its cancellation of record and also her 
refu al to execute a deed to the complainant, hut 
he clenie paragraph 7 in other re pect . 

This defendant pray that the bill of complaint he 
clismis .. eel, ·with her co L in that b half mo t wrongly 
su. tained. 

GROVER C. RICIIl\IAN, 
nlicitor for Defr'ndant. 

'11estiniony-Discussion 

TEST! IO 

IX CHANCERY OF 

Between 
A:\1UEL II. p IN E, 

Complainallt, 
and 

C 'om >ELIA )iL\HY U AHDXER, 

Def e11da1zt. 

T 

E"\V JERSEY. 

On Bill, &c. 

13 

'eptember 16, 17, 1 , 1925. 

LEA.l\Il)lG, V. C. 

\ l I'EAH,LTCE: : 

.J onx 0. V{E ·coTT, E q., RALPH "\V. "\VE COTT, E q., 
for complainant. 

10 

20 

OHo,·Ett C. Htc11l\1:-..x, g '(1-, for clef nclant. 30 

Th , (_ \)lut : I have read th plea din o·s and I o·ue 
I hav, a o-rn:p of the ituation very well. It ha 
appear 'c1 to rne in reading the pleading· that the 
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14 Discitssion 

only i sue of fac~, or the main issue of fact pre-
sented,. at 1 a t, 1 whether or not this title was 
placed 1~1 the name of the defendant, l\Irs. Gardner, 
as ecunty to her to :-;ecure the payment of a mort-
gao-e or mortgages and to ecure her against liability 
for ,vhat ~he had done, or whether she was to receive 
ome beneficial interest in the estate. 

l\Ir. John v\"'" escott: She claim the e ·tate now. 

'lhe Court: Ab olutely1 

1Ir. John "'\Ve:::;cott: Ab oluiely. That seems to be 
ih point at issue. 

The ourt: Unle ther are ome other features 
that coun cl de ·ire to draw my aHention to we may 
as well proceed with the proof . ' 

20 , 1Ir. Ralph "'\Ve ·~ott: I reo-ret to ·ugge t any de-
. ay, but two v ry important ,vitne es for u do not 
• cm to 1 e h r ; we hacl ever~y expectation th y 
woul 1 be h~re and our plan wa · to have their proof 
fir t. Po 1bly we can make some other arrange-
ment, we will try to. 

'lhe ourt: A couple of ladie have ju t come in 
are they the one . ' 

30 ~Ir. Hichman: r o, they arc my client~., 

Isaac E. Beakley-Direct 15 

'l'HE ASE FOR THE OO1\IPL INANrr. 

It:--.\AC E. BEAKLEY, worn. 

By l\Ir. Ralph Wescott: 

(J. "'\Y11ere do you live, 1r. Beakley~ 
A. "'\Yilliam town. 10 
Q. "'\\"'" ere you living there prior to 1910 t 
A. o, Sll'. 
(J. "'\Yhere were you living then~ 
... \.. At Blenheim, . J. 
Q . .At that time were you acquainted with Samuel 

IL Pine, the complainant in this case? 
A. Ye , sir. 
Q. "'\,hat bu ine,. · or businesses were you engaged 

in at that time 
A. Farming. 20 
Q. "'\Yhat wa your relation hip, if any, to fr. 

Pinc! 
... \.. Ile worked for me at the time. 

The ourt: Who 

Q. 1Ir. Pine, the complainant. He was working 
for you a~ a farmer : 

~\. es, working on the farm, ju t a farmer. 
Q. Did he have any talk or negotiations with you 30 

re 0 ar dino· th purcha e of a farm 1 
.A. Ile did. 
Q. "'\Yill you plea e tell hi Honor about that as 

w 11 a: you can rccoll ct it. 
... \. II aid he wa.: about to buy th fa on farm, 

or had a chance to buy it and he didn't have the 
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money; he took a day or so off and he looked for the 
money and he couldn't frnd it, and I told him I 
didn't think he could borrow $1700 on a farm he is 
only paying $1800 for, and he said, ''You need me 
to work on the farm and if you will get me thi s 
money a soon a I get through work I will endeavor 
to get it, I think I can °·et it,'' so I told him I 
would get him the money but there wasn't enough 
·ecuri tr, I didn't feel lik e taking a chance --

10 
Th e Court: Did he want you to advance $1700? 

'rho \Yitne s : Yes, take a mortgage, and he was 
0 ·oing to pay $1800. So he came back in a few days 
and he aid :Mr~. Gardner would give a second mor1:-
0·a0·e on her tore property at Blenheim for $500. 

The ourt: So that your ecurity would be a $1700 
mort gage on the farm and hav thi other mortgage 

20 to secure you in addition? 

The \Yitn : They gave me $1200 on the farm 
and the other '500 on the other propert r, making 
$1700. 

Q. \Yho , o u0·ge ·tion wa it, lllr. Beakl y, if you 
r call, that :;\Ir' . Gardner hould put up part of the 
ecurity~ 

.... \. I don't know ,vho ugge ted that. 
30 Q. \Ya · it di ·cu ~eel betwe en you and 1Ir. Pinc be-

for e he told you that ~Ir . Gardner would put it up. 
. Ile cam to me and aid , he would do that. 

Q. You hnYcn 't ltni tc got my que tion. '\Yill you 
1q eat th e qu tion, ~Ir. t nographer? 

( Qu stiou repeated.) 
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A. I don't remember. I told him if they could 
0 ·ive me ample f,\ecurity I could get the money, but 
whether he mentioned 11:rs. Ward or not-but he 
came back and saitl 11rs. Ward would give a seoond 
mortg ao·e. 

The Court: You mean 1rs. Ga.rdner~ 

The Witne~ : Yes, frs. Gardner, not 1rs. Ward. 

(J. About when wa it that Pine first talked to you 
about thi farm f 

.\. \Yell, it was around the first of July, I presum0. 
(J. 1910 ? 
A. 1910. 
(J. How lon()' after that did he tell you Cordelia 

Gardn er would give you a mortgage of $500 on the 
Blenheim tore . 

10 

• \... '\Yell, a f w day , possibly a week. 
Q. You don't know whether it was you or whether 20 

it ,,·a Pin who originally sugge ted he could get 
the· additional ecurity in that way, 

. \ • .t To, I don't know whether I suggested that, I 
know he came back and aid she would give a second 
mortg ao·e on her store property. 

Q. Did they atisfy you f 
... \.. Ye , that ati fied me, yes, it looked a whole 

lot better . 
(J. "\Yl1y, if you know, wa n't the title given to 

Pin(' \\·hen the purcha e was made1 30 

;\Ir. Richman: I object unle he confines his 
illl.'\Yer to whether he knoWoc, 

Th ourt: You may state what you know about 
it and how you know it. 
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The "\Vitnes : I suggested that myself I said 
"Wh ' ' y not make the deed right to Mrs. Gardner" -
I never thought l\ir. Pine would pay for this farm, 

. to tell th e truth, and I thought it would save her 
that much troubl e in ca e she would have to tak e 
the farm she would have title to it until such times 
as he paid for it. 

10 
The Court: That was your suggestion to him. 

The Witne s: Yes. 

Q. That is to ay, when the $500 mortgage was 
paid off then Cordelia Gardner and her husband were 
to deed the farm to Pine, i that the idea? 

A. That was the idea. 
Q. How did you ,o•et that idea when the $500 

mortgage wa paid off the farm was to be deeded 
to Pine, how did you get that idea 1 

20 A. IIe would be entitled to have a deed because 
she wouldn't be going security any longer. 

l\Ir. Richman: I object and ask that the answer 
be tricken out. 

The ourt: I think it may stand. Of course it is 
only hi concl~ i~n. What wa the suggestio~ you 
made, you , aid 1t wa your suggestion that this 
cour e be taken that the title be taken by Mrs. 

30 Gardner, can you remember just what form your 
u o-ge tion took. 

~h "\Yi tne : When he aid h wa going as se-
run ty and would put up th tor , I aid, "Then 
why not mak e th e deed iu h r nam e," that would 
<loublc ccur c her ~he would hav e th farm to fall 
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back on. ,\ hether I was right or wrong, I don't 
know, that wa · just my view of it. 

P. 6l ~Ir. J ohn ,\ e cott: You said that to 1ne. 

The ,Vitness: Ye , sir. 

(J. ,Vho ,yas present at that time1 
A. I don't remember anybody being pre ent. 
Q. imply you and Pine f 10 
A . Yes. t 
Q. row, how long after that did the settlemen 

take place, do you know 1 
A. I think it wa · July 15, 1910. 
Q. s I understand they got the $1700 from you. 

Do you recall ju t how you obtained that money and 
what You did with it ... \. i gave l\Ir. Fox a check for $1675, now th 
other $25.00 somebody got it, but just how they g?t 
it I don't know. I haven't any check to how for it, 20 
I couldn't find it I think I have a check omewhere, 
hut the mortga~e was $1700 but the check only 
._ho,,·. $1675. 

Q. Have you that check, the cancelled check 1 
...\. It wa a certified check. 
Q. Did you give that to me or did you keep it, 
... \. I o-ave it to you. 

:iir. Ralph We cott: We will :find it and offer it, 
if the ourt please. 30 

The ourt: But ou paid ·1700 you und erstand? 

The "\Vitne s: Ye , sir. 

Q. I , that the check 1 
... \. e , ir, that i th ch ck. 
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. ltfr. Richman: That is only a copy of the check 
1 n 't it ? Thi i n 't the check at all. ' 

T~ie "\Vitness: Thi is a receipt you get for th e 
cert_1fied check; you never get your certified check 
again out of bank. 

nir. Richman: You mu ·t have delivered :i certi-
fied check. 

10 

20 

. The "\Vitne : It wa made out to Ir. Fox, I de-
livered it to him. I gue I can o-et the check. 

~Ir. Ralph vVe cott: \Ve will get it if it is need-
f\11. .vVe can offer that for what it i worth, a in-
dicating uch a check wa~ obtain cl by thi s ,vitne s 
from thi bank. 

The Court: Iay I ee it? 

1Ir. Ralph \Y cott: Ye, ir. 

Th. ~urt: Thi appear to be the bank's lip 
how1ng 1 uance of thi certified check to the order 

of harl ,· ~- Fox. for '1675. Ii. i~ dated July 15, 
1910, and tln certificate of the hank ay "( 'f,aro·c 
to the account of I aac E. Beakley" dr~.wer ,)/ the 
ch ck. . The bank' tamp-I don't kno,v what tlia t 
:tamp. 1 ', the puncture ay omethino-, but I can't 

30 make it out. 

Ir. Ralph "\Ve coit: 
dicai.e payment. a rule tl10 e puncture .: in-

The ourt: I 0 ·ue it .-ay "paid." 

1Ir. Ralph e cott: The r twill be the dat ). 
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Have it The Court: Some number, 15-10. 

marked, will you ? 

( aitl paper marked Exhibit Cl.) 

Q. That wa s on the Camden ational Bank, wasn't 
it ! 

.._\.. Yes, I borrowed the money. 
Q. And gave it to whom? 
.. \.. I made the check to 1fr. Fox but it was for 1 O 

~r r . Pin e, . H. Pine. 
Q. Charles P. Fox 1 
A. Ye . 
Q. And what ,vas hi connection with the trans-

n rb on ? 
.,\. I under tood he wa executor of the estate. 
Q. Of the fason e tate? 
A. Ye , ir. I didn't bother much about that; it 

wa~ made oui. to him. 
0. Do vou r call how many executors there were, 20 I: • • 

or parti intere i.ed in the 1Ia on e tate . 
. No. 

Q. For how long a time wer your two mortgages 
to run) 

~\. I think the mortgage . will . 11cak for them-
ek e . 

~Ir. Richman: I ha Ye one of them. 

Ir. Ralph \Y 0 . cott: \Ye will be glad to have it. 30 

1Ir. Richman: I{ave you got i.he other one. 

Th \\Titne : The morto-a 0·e would run for one 
year , but 1-i!r. Pine he wa to get th~ money as oon 
a. h cou1c1, ee, in four month , 010-ht months, or 
twclY month , , hut it ran a year. 



lsaac E. Beakley-Di1· cct 

Q. Did he get it within a year~ 
A. No, he did not. 
Q. Wbat did you do after the year was up with re-

gard to collecting your money 1 
A. I went to s.ee 1frs. Gardner and told her ther e 

had been no interest paid on the mortgage and she 
eemed to be very nice about it and she said, "Il e 

, hould . pay the interest money" she aid "You 
treated him right and he has got to pay you, 111:~ must 

IO pay you,'' and it went on a while longer, probabl y 
two or three week . , and I didn't hear nothing from 
1Ir. Pine and I went to see 11rs. Gardner again and 
at that time she wa n't in Ruch a g,ood humor, he 
said, "You might let it run another year, Mr. Pine 
ha done enough for you'' and I aid, '' I paid Ir. 
Pin for everythino- h ver did for me,'' and he 
said, ''You are not going to sell my store 1 ''-that 
was ecurity for the $500-but, of cour e, I never 
intended to sell it, but Ir. Lippincott did write her 

20 a letter threatening f oreclo ure. 
Q. I Mr. Lippincott a lawyer? 
A. Yes, Judge Lippincott. 
Q. Well, did ordelia Gardner come across with 

any intere t money 
A. o. 
Q. Did Pine eventuallyf 

. He ne er paid me anything until the mortgage 
wa . taken over, a . i{)'ned to fattie Berg. 

30 Th ourt: Both mortgages f 

The Witness: Both mortgages, and then th y 
paid me- he did. 

Q. Who paid you . 
. Iattie Ber<>', I got her check. 
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The Court: Who paid you 1 

The v\Titness: ::Mattie Berg. 

Tho Court: Who is she 1 

23 

The Witness: She was a cousin to me by mar-
riage and we alway called her Cousin Mattie. 

The Court: What oonnection did she have with J 0 
Pinc, if any, or with frs. Gardner~ 

The ,Vitne : She was a cousin to hi wife. 

Q. How did she come into this transaction, Mr. 
Beakley? 

A. She knew that I had the mortgage and was try-
ing to rai:e the money for the mortgage and I sup-
po. e they spoke to her about it, tried to borrow the 
mmie>· off lier, I don't know, hut the~· sent for me to ZO 
come to Camden to get my money, ~nd when . ] 
came up Cousin fattie changed her mind, she said 
:-lie ·wouldn't let them hav it. 

Q. Do you remember when that wast . 
A. Three or four we k. before it ,-va~ a signed 

oyer to h r and I talk d to her awhile, I i=tid, "I 
don t want 'to foreclo e, I 1011 't ,vant to pre .~ the . c 
1wople, but I would like to have the interest on t~is 
money and if you will take thi mortgage I will 
<raur~ntec thi ·for on year and if you don't want 30 it at the end of a year ,;on a sign it back and I will 

w bl " take it back, I lon 't want you to have any trou e, 
and after a long talk h agre d to do that, a_nd a 
the nd of th e vear the inter t had been pa1d up 
anc1 . he wa. perfectly ati :fled, she said, "Ed, I ~11 
jn . t keep thi . mortga o·c, it i . all right, am ha . pm l 
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up the intere t "-I don't know whether he pai d 
some of the principal or not, but he paid up the 
interest and he wa tickled to death and that is ' all I had to do with it. 

By 1Ir. John "\-Ye cott: 

Q. How do you kno,v he aid that Sam had pai d 
the intere t on the mortgao ·e--Sam who? 

am Pine, . H. Pine, the gentleman ri o·ht her e. 
Q. Didn't she , atisfy you in any wa~~ that tha t 

wa so1 
A. She said he paid everything up and she wa 

ati~fied to keep the mortgage, he though1 the mort -
ga0·e was all right. 

By Ir. Ralph vVescott: 

Q. Witnes i shown a form of mortgao·e George 
20 Gardner and Cordelia Mary Gardner, his wife, to 

I aac E. Beakley, <lat d July 25, 1910, to ._ ecure 
, ·1200, premi e Deptford Town hip, Glouce ter 
County, ew Jer:,;ey, tamped aero the endor e-
meni " ancelled of record April 16 1920" and the . ' ,·1gnature of the clerk and d puty cl rk of Glouces-
ter ounty, and the witne i a ked if he is familiar 
or ha een thi mort()'age 

A. Ye , I had that mortgage. 
Q. I that the $1200 mortgage you have poken 

30 about here . 
. Ye. , that i the $1200 mort()'age. 

Th ourt: Let it be marked. 

( aid pap r marked Exhibit 2.) 

The onri : I it cancelle l . 
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:Mr. Ralph ,V escott: Yes, the seals are torn off.1 

Q. An l I am about to ask the witness if he re .. 
co0·nize th e handwriting on the back of the mort~ 
gao·e a follo-\vs: "Received payment of $200.00 on 
account of principal of the mortgage, July 25, 1916, 
all inter e t payments made to date in full to me, 
~Iatti e E. Berg." 

A. Thai. i her signature. 
Q. nd a further r ceipt in the same handwriting I 0 

of $-1-00, J ulv 25, 1919; another of $100, January 25, 
1920, leaving $500 principal with interest for the 
year 1919, that i signed 11attie E. Berg, and a fur-
the r receipt of $500 balance of mortgage and inter-
l' t paid to date, April 15, 1920, the day before it is 
marked for cancellation, and the usual notice to the 
Regi.-icr of Dee<l to cancel it of r ecord. 

The Court: Does he recognize tho , ignatnte to 
them a · well? J) 

Q. I . how the witne the other signat nrr on the 
hack of the mortgao'e and a k if they are al o in the 
han<hn'it ing of ::Mattie E. Bergl 

A. r_ro th be t of my knowledge it i . . 
Q. ny parti ular douht about iU 
... \. I don't don hi. it for an in~tani, no. 

::irr. Richman: he rccei, ·cd th snh-,cqncnt ra:·-
ment.-, not )~Ou, that j correct, i ·11 't it? ~o 

ThP onrt: Ile aid he had nothing mor to do 
·with it after he a igned it. 

Q. Do you happen to know, Ir. Beakley, how it 
camp nl)Ont Pinc not haYi11g lwen ahlo to p:1y the 
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iutc~e t to you duri_ng _the first year was able to pay 
the interest and principal off to :Mattie Berg°' 

L vYell, he sold some of the farm off. · 
Q. ~ow O'00d a farm from a farming standpoint 

was tlu 1ason farm he bought for $1800 ·wa he 
able to make a living off of it f ' 

A. Well; I don't think he could, it was a pretty 
poor farm. _ 

The Court: Did he 0'0 into posses ion of the farm 
a~ter the coirveyanc ·wn. made to :\Irs. Gardner di<l 
Puic take po ses ion? 

The "\Vitne s: Ye . 

The ouri: And farmed it, worked it? 

The "\Vitne : Ye . 

Q. "\Vho lived there with him on the farm. 
A. Ili . wif li,·ecl with him. 
Q. l?rom 1910 on; do you recall when she cli()<l: 
A . • he li,· cl th re on until h di d. 
Q. ,Yhen wa that? 
A. ,Yell, I don't know, about a y ar ago. 

Ci o -examination. 

By ~Ir. Richman: 

Q. :Mr. Beakley, :Matti Bero· i d ad, i n't he? 
e ·. 

Q. 1 o yon kno,v when he died : 

y ar 
Q. 

I don't know ju t the date, no, a couple of 
ago, I think. 
he di c1 , ,·eral year ago didn't she. 

Isaac E. Beakl'ey-Cross 27 

A. I don't know whether it is one or two years 
ago; it ha n 't been very long ago. 

The Court: Who 1 

.:\[r. Richman: Ir . Berg, th per on to whom 
he a igned the mortgages. 

Q. You \Youldn 't loan the money to Pine, would 
you? 

.. \.. Ilow is that? 
Q. Yon wouldn't loan the money to Pine, would 

you . 
.. \. No, not ·with the ecurity, I didn't feel like 

cloin°· it; I might have done it later on after recon-
idering it. 

Q. "\Ya n 't that becau. e of your financial rela-
tion with him prior ·to that~ 

. I don't ju t get that. 
Q. Ile lived on the ,Vood place, didn't he? 

ot at that time. 
Q. Didn't you hold a chattel mortage on his 

household good , farming implem 'nts and :tock? 
... \. I hav had two or three chat tel mortgnµ:es, I 

c1on 't rem mber whether I did. 
Q. nd von foreclo~ d everv one yon had on him, . . . 

didn't you. 
o, ir. 

Q. You forced him to pay; 
.A. He made a ale in hi own name. 
Q. You forced him to pay; 
.. \. Either had to do that or get nothing. 
Q . .An 1 that was your experi nee with Pinc up 

to that time, wa n 't it? 
e , he had bad luck farming·. 

Q. nd he a1 o was ac1c1ir10d to drink, wa. 11 't h 

10 

20 

30 
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A. 1--Ie would take a drink once in a ,rhile, th e 
same as an)' other man. 

Q. Now, do yon remember a conver. ation-strik e 
ihat ont-)Tou went to ee ~Ir .. Gardner about ihc 
pa)·me;1t of _iniere " t on ihe mortgao·c, didn't yon? 

A. -Ye , ir. 

Q. And at that converHation didn 'i vou uo·o·e t • t> 
to her if she made a deecl to vou for ihe farm vou 
would relea .. e both mortgage ·? · 

A. No, sir, I did not. 
Q. You did noL 
A. o. 
Q. And didn '1. . he iell von ihat that farm be-

long-eel io her and . he had l~onghi. ii for a home for 
her mother and faiher? 

.... \. 1 o, ir. 
Q. Aud , be wa going 1.o keep it for n home? 
A. o, 811'. 

Q. And if yon wonlc1n 'i let her ha,·e the money 
GO she would g0i jf rfrom Con. in "jfaiiir, a11<1 jf sh~ 

didn 'i let her ha,·c jt , he wou1c1 gei it from , omc-
hocly eL e? 

30 

A T • . .... o, , 11'. 

Q. h dicln 't :ay that? 
. r o, . i r, , he dj c1 not. 

Q. X ow, :\Ir ,·. Berg clid iell )'Ou 11rni Pinc paid 
ihe iniere , i on th rnorigagc up to ihe 1.imc he 
i ook, or noi.? 

. he did tell me that. 
(J. he dicln 't tell you where he got ihe money? 
A. 1 ro, he c1idn t iell me wh re he g-oi ih m~nev. 
Q. Yon knew noihing ahoni 1.hat. · 

. I knew he old ome ground. 
Q. Thi: rrnriirnlar ground? 
A. Ye . , icn nrre . for. 1000, p;n,·r ii awav io rai. e 

1.he moue) ·. · 
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~lr. John "\Vescott: Part of this farm~ 

Th e "\Yitne Ye . 

Q. "\Yhcn you went to see 1\Ir . Ga~clner about 
the int cre t that wa-s 1.he :first conversation you had 
"·it h her about 1.he matter? 

A. Ye. 
(J. Do you know ,vhat thi land i8 worlh now 1 
.... \.. X o, I do not. 
Q. Can you o·ive u any idea, you have bought 

arnl sold farm in that locality. 
... \. I jndo ·e ii. i.· worth twenty-five times as much 

a~ he paid for ii, probably thirty. 
Q. I. it worth $300.00 an acre today~ 
A. I think o. 

Th, Court: \\That ha· in rea eel it~ value? 

Th e \Yii.ne "\Vhy everything ha. incrca ·eel 20 
ont th re, the trolley running by it and a gool1 
c•(,ll('r ete roncl ju .·1. heen huiH hy ii., mycrything ha~ 
.inmp ecl np down there, ·100 an acre to '2000 an 
acr . 

By ~Ir. Ralph vVe cott: 

Q. It i s (le irahle a building land, i .. n 't it? 
~\. ,Jn.-1. now it i. , for a ertain cla · ; no high 

('la s~, jrn.;t an ordinary cla . 30 
Q. HaY you any idea how much Pin ha ·old 

off in hnilc1ino· lot ? 
... \ . ... To, I do 1101.. 
(J. "\Yhen cli<l you ii.r:--t hear of his lwgin11i11g to 

.'l'll; yon spoke ~f t 1n acre: for . '1000, c1idn 't yon, 
tlo on 1 c'memher \\·h n tlrn t wa , ? 
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A. That is even or eight years ago I think, I 
don't just r member, probably longer t'han that. 

Q. Do you know ho-w active he has been in sellin g 
ground from any part of this Ia son tract ? 

A. He ·old quit e a lot of it; I know he has been 
hustling around tr ying to sell it. 

Q. Ha he been keepin°· up the farm at the ame 
time1 

A. The land looks all ri.Q:ht the buildino-s ar e 
10 d . LJ ' 0 1la pida ted. 

20 

Q. Did you ever hear anythin er aid as to why i.he 
buil lings were not kept up? 

. I-ie told me him elf h wouldn't fix up th e 
lmilc1i11°·s until he got the farm deeded back to him 
becau thai. ·wa , a que tion now ,Yheth r Ir . 
Gardner \Ya 0 ·oing to give him a deed or not. 

)ilr. Richman: )iir . Gardner wa ·n 't pre ent 
when he aid that t 

Th ,v1·t11 ,... ·. ' To 11 tolcl m tl t I\ ,--, .... .-, ) 1a • 

:iir. Richman: I doubt whether that 1 admi -
ible. 

The ouri: ..... To, that i n 't competent. 

:iir. Ralph \Y tcott: 
qu iion and an.-w r; th 

30 at e it from hi mind. 

"\Ye ,,~in withdraw that 
ourt will hav to oblii. r -

By _jir. Richman: 

Q. Do you know flarold Dunk ? 
A. e , ir. 
Q. II i in the r al e tate hu .-ine ·.- in that local -

it ~·, i~n 't h ! 

Daniel W. B eckley, E sq.-Dir ect 31 

A '-T • . .1.C , SU. 
Q. Do you remember havin° · a conver ation with 

him ometime in 1920 on Iarlrnt treet in am-
den T 

Oh, I have had several conver ation with 
him. 

Q. Do you r emember thi s particular conversation 
with him on ~Iarket Street f 

. No, I do not. 
Q. Do you remember him telling you that Pine 1 () 

wa. try ing to get thi place away from Cordie, 
meaning ~Ir . Gardner~ 

A . What. 
(J. From Cordi e, meaning 11r . Gardner? 
...\. I don't r memb r him telling me anything 

like it, and I wonldn 't li i.en i.o it becau e it never 
belonged to 1Ir . Gardner. 

Q. Di<ln 't yon tell him that Ir. Pine had no 
hu:ine to do that becau e the farm belonged to 20 Cordie ? 

... \. ~o, ir. 
Q . ... \nd she honght it for a home for her mother 

and fath er, didn't you tell him that. 
A. Xo, I did not. 

B~· )iir. Ralph \ e coit: 

(J. )iir. B ckl y, what is your bu inc ? 
... \. 

101111 ·ellor at la-w. 
Q. P rae1 icing where? 
...\. "\"\ oodhnry. 
Q. "\Yer yot~ practicino· ther e 111 1917 ! 

30 
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A. Ye , ir. 
Q. Diel the complainant in this case come to see 

you ai that time regardin°· ome bu iness. 
A. Ye , he came to me in 1916, I believe. 
Q. In 1916? 
A. 1915 or 1916, I don't recall which. 
Q. A matter coucerning thi Ia on farm? 

. Ye. 
Q. Explain to the Court what that tran action 

lO was f 

20 

::irr. Richman: I object. 

The Court: If this is merely preliminary I ap -
prehend --

. :\Ir. Ralph ,\T cscot t : 1[ y obj ct ·was to a Ye 
time; I thought :iir. Beckley, ·with his experi-
ence --

Th onrt: II may ·how the lnrnine:s that wa · 
placed in hi , hand s if it ·wa , in onler to c.·1Jlaill 
'What he did later. 

Th e \Yitn e,, : :\fr . Pinc fir t cam to see me and 
th e fir , t I C\'er knew him, I think it was th earlv 
part of ... T o,,emher, 1916- no, it wa , earlier tlia~1 

that,. though. I will ha, , to u ·e m: T corre, poncl-
cnce 111 order to r fer to it. I think that i correct 

30 ometim in X o,,emh r, 1016. ' 

(J. ,Yhat \Ya hi:--trouble then? 
. The property which I under tan 1 i: th ub-

.icct or this ~nit had been ~old hY th collector of 
tnxl':-- for I cptfo n1 To-,n1ship fo;· 11O11-11aYment of 
tnxc · nrn1 it l1c1<.l been pnrclrn: ccl h:v a <:~nc rn 111 
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... T ewark known as the Holding Company and they 
had obta ined and filed a certificate of tax sale with 
the ounty Clerk of Glouce ter County. 1r. Pine 
had received w·orcl from the ollector of Taxes that 
thi · cert ificate had been delivered and that on a 
cert ain date his time for redemption for the pay-
ment of the e taxes would be up and his business 
with me at tlia t time wa to endeavor to ecure a 
~et tlemen t of the e pa t due taxes and the sati -
fnetion of thi certificate on the record, which I 10 
afterwa rd . did by corre ponding fir ·t with the Col-
ledor of Taxe of that Town hip, which ·wa , I 
hclie,·e, fir t Ir. Jame Davi , and he wa , ucceeded 
h~· anot her man by the name of J(irkbride, and 
l·,·eutually I o·ot a tatement of what wa~ due and 
t cnc1erec1 · to the Collector of Taxe the money and 
thl' IloldinO' Company objected to me paying it 
to the Collector of Taxe , which I took it the statute 
rl'quire d that the mon y hould be paid to the Col-
lector and not to them, but they demanded it be 20 
paid to th m and eYent ually after I got a tate-
ment from the Holding ompany and all the charO'es 
made on b half of thi certificate 1Ir. Pine ent 
me hi. check ·which I nt to the Holding Company 
and th y r turned i.o me a certificate duly . ati fied 
with an· authorization to the County lerk i.o cancel 
it and I cancell d it on the record. 

Q. In \\·ho ·e nam was the place taxed. 
~\. Th place wa taxed in the name olf . H. 

Pin'· 30 

~r r. Richman: If the Court plea . e, I don't think 
that i: eYidence becau c the record , honld b pro-' . tlne ,c1 to . how that. 

Th Court: Hav you any official record ·how-
ing that? 
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The vVitne I have the certificate of tax ale 
which et · out the a e ment and the amount of 
taxe which ·were due to 0 ·ether with the charg e , 
which certificate I obtained and had cancelled, as 
I have te tifi cl before . That wa recorded in th e 
Clerk's office at Woodbury. 

10 
The Court : That i. · the original certificate ? 

The Witne : I think that i · a copy. 

20 

1Ir. Ralph "\Ye 'Cott: "\"\ e offer that. 

~Ir. Richman: I object io it a · not ihc be t eYi-
dence. 

The ourt: I think it 1. · comp tent; I t it he 
marked. 

( ai 1 paper marked Exhibit , . ) 

The ourt: The only real purpo:e that occur 
to me a makino· it competent i to , ho,, · that Pine 
paid the taxe . ; I don't think it alt lr anythin o· a 
to who it wa a: · ::eel to at all. 

~Ir. Richman: Do you ha, ·e Pin ', check? 

The "\Vitn ,,.. : To, I don't ha, · the elH·ck. ... To, 
30 I depo itecl hi . check in bank to m-v account a at-

to111 y and ent my check to the JI~lcling ompauy. 

(J. IIa,· yon that ch ck? 
... \. I don't hav m)· cheek, hni I hnvC' my rorn1. -

porn1 lnc' h r ', ·l10wi11°· th 1rnrnh 'r of it ;uH1 dni, 
of it if ·on want that. 
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Q. "\Vben was it: 
A. I ·cnt the check to them on pril 4, 1917, 

nnd it wa my attorney check No . 6 , cl:·awn to _the 
onler of the Holtlin°· 1ompany on th Fir t Nation-
al Bank of ,Voodbury, for $97.00 ev n. 

_jI r. Richman: ,, hat was the date 0? 

The ""\Yitne 

Mr. Richman: 
e,·en ? 

pril 4, 1917. 
10 

nd the check wa . for $97 .00 

Th "\Yitnc s: $97.00. 

Q. Did the name of orclelia Gardn r come into 
thi.· t ran action 7 

A .... To, I clidn 't know anythin°· about Ir • Gard-
ner at that time. 

Q. Did you have any corre I on~l nc with h r 20 
in r garcl to thi matter b fore etthn°· th e taxe ; 

. .:\ .... o, ir, not at that time. . . , 
Q. Didn't know he had anything to do with the 

property 
... \. l 0. 
Q. "\.Vhen did you a rtain that hCl app ared to 

ha,·e an intere t in it or claimed an int re t 111 
. t ) I . 

.. \. ometime in lay, 1920, ;\Ir. Pin came to e 
lll l ' nnd Rtat c1 that he had a de cl-w 11, I uppo, c 30 
that i ohj ctionable-that i the fir t knowleclg I 
hacl, wh n 1[r. in came to me in fay 1920. 

Q. Diel he d ir your a i tance th n? 
.. \. II did and employed m to pr par and 

, nd a d eel to h r for thi prop rty, xc ptin°· _uch 
part. as mi.o·ht hav been conveyed up to that time. 

. Did you pr par uch a deed? 
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A. I fir t went i.o i.he Couni.y Clerk' office arn1 
made a earch to find ,Yhat deed were of record 
ma le by ~Ir . Gardn r and her hu band affectin g 
the original tract of which thi wa a part, an d 
prepared a leed for i.he ori 0 ·inal farm, which I 
think contained fiye i.ract , xcepting out tho e 
part which already had been conveyed, and I cnt 
that to her on :May 10, 1920. 

The ourt: de c1 from her i.o Pin 

Th "\ itn · From h r and her hu. hand t o 
amuel II. Pinc. 

Q. '\Vith ·what re uli.? 
. I ent that to her by leti r on ~fay 10, 1920, 

and on ~Iay 20, a letter " ·a · maile 1 by h r i.o me in 
r ply i.o my 1 i.i.er. 

Q. Rav you that lei.i. r : 
. I ha, T that I i.i. r and th, envelop i.hai. o·oe: 

with it. 
Q. Rad it. 

~Ir. Richman: B fore thai. i . read, if th ourt 
pl a }' I think that i ohj ci.ionabl h can , e ii. i .. 
a 1mii.i. l i.hai. ~Ir. BecH y do .- not repr ,· nt him 
now and I haYc a a in 30 Law wh re th ourt 
r fu , eel th admi :ion of a lett r \\ rii. t 11 hv the 
complaiuani. in th ca . c :om time prior to th , iit ig·a-

30 tiou in " ·hich th )T a re invoh T d and the onrt r -
fn: d i.o admit th I ti. r , aying i.hat ii. wa:11 t 1 o·al 
,Tid n , that it can onl:v h con . id reel th <1 clarn 

tion of an ag ni. who . ag; ncy had c a: '<1. 

'lh Court: Thi. i.· a I tt r h:T th c1 f nclant, 
• I l'... ¾ n n 111 1 ; i ' ll O t th i ,_ r l' ,"'. l n l cl 11 r ' '' I tt r ! 
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The "\Yitne : Ye , ir. 

The 1ourt: "\Yhat i , i.he objection to that' 

I b · t t hi producing that ~lr. Richman: o Jec o 
lette r. 

The Court: I think it can be produced from the 
elond.-; I don't think it mati.ers where it came from 
if it is her handwriting. 

~Ir. Richman Exception. 

Q. Fir i. read i.he nvelope, plea e and the ad-
dr :. . . J.,, 

~\. ' Dani 1 \Y. Beckley, E q., Woodbury, 

Th e C onrt: I don't un l r tand thi i a confi-
dent ial commnnica tion h t w en her an l her attor-
ney , thi.- witn : . was not her attorn Y? 

'I.he "\\ itne: . : ..1.. o I "·a . not. 
' 

1 he onri.: Go ahead th 11. 

rlhe "\Yitne:-:;s: The poRtmark iR "Laurel prinp;, 
T • .T., :iiny 20 1 ~):20 ;) :30 P. 1L" rrhi . i. i.h lci.-

t r: --

10 

20 

Th onrt: on had hettcr r ad the l Her i.hi, 
i, an an:w r to in order that ·we g i th contc ~ t. 30 

Tl W ·-1 Tl1i • i , mY lett r, ~Iay 10th --1 lLll , : 

Q. "\Vhat i. th lat of it f 
. 1Iay 10 1920. 

Th 1onrt: I. i.hi. a carhon ropy. 
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The Witn e s: Ye . 

The Court: Have you any objection to it on the 
ground it i a carbon copy1 

:Mr. Richman: o. 

A. '' Dear Madam: Samuel H. Pine has a ked 
me to prepare a deed from yourself and hu band 

IO to him conveying the property which vou hold for 
him situate in Deptford Town hip, this Countv. 
1\Ir. Pine ha paid the mort 0·ao·e 0 ·iven bv vour eif 
and husband to I aac E. B akley and the· ;me ,Ya, 
cancelled on the record on April 16, 1920. I also 
understand that. M:r. Pine ha paid the mort o·a o·c 
cov rinO' a property owned by your elf which vou 
gave in order to rai. part of the monev with wl;ich 
to purcha e the land in que tion. I i1erewith en-
clo e the deed which I have prepared. ,\ ill von 

20 and your hu hand kindly ex ute the :ame and ;ck-
nowled0· it befor a Notary Public, or om other 
p r on ~uthorized to take an acknowledgment, and 
rct urn it to me at )Tour arlie t convcniencu, and 
oblio·e, V ry truly, . W. Becld Y. ~Ir .. Cordelia 

Iary Gardn r, Berlin, r. J., R. F. D. '' 
Q. That wa th 10th of Iav! 

. That i corr ct. · 
Q. nd you receiv d a repl:v to that letter dated 

the 20th. 
10 . That i right. 

Q. Read th letter. 
. '' Laurel pring , .... ,J. fay 20, 1920. Daniel 

"\Y. B ckle)T, E q. iy Dear ir: Iy ugge .. tion 
i , 1 t Ir. Pine com aero and ettle up like a 
man. Th purcha mon y ha , not been ettl d 
for and he ha . not paid m fo1· l1,•,...'{T1·110· m·" Cl\ t, 

0
\ o •1g11a-
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turc acknowledged to the deed sent over. There 
i.· enouo·h money in banl{ now in my name t~ sett:e 
up but no thanks to him. I also out otr 1t paid 
lla rolcl Dunk the balance of borrowed money that 
}lr . Pine owed him since 1913. ow then when 
}[ r . Pine wanted that place o badly he had not 
one penny to pay for purcha e money, a k him w:iio 
put it up, and he never ,,rould pay me a cent of 1n-
tere t or o·ive me a note, when I a ked for a note 
he would ay, '' Why it is all yours.'' He run and 1 () 
run for help. If I would help him I would never 
regret it. When the year was up Ed. Beakley de-
manded his mon y, the mortgage, and offered to 
relea. e mv property if I would ign the farm over to 
lt im. I 1:efused a I did not think it a fair cleal 
and I was in no condition to be bothered either as 
I wa. not well and my little baby wa very ick, 
hoverino· at time between life and death, and I 
wrote an<l beo·ged ~Ir. Pine to 0·et so?1e one to t~lce 
it all over and relieve me and he paid no attention 20 
what eYer, then Jtr. Gardner wrote 1Ir .. ~erg th~t 
he would not be r pon ible for any of 1t and it 
made ~Ir. Pinc mad and he came over here so drunk 
and called ~Ir. Gar lner all kind . of yellow dogs. 
He had gone . uch a pace in that year that n? one 
wanted to ri k anYthiu 0 •• ... Ir. Gardner obJ cted . n 
Yery trongly to . ig1.1ing hond , etc., in the fir t 
place and I threatened to di\Torce him a. I had 
g·iyen mv word. H ha . IIarolcl Dunk to thank for 
1I r . . Bc;·g putting up th money finally _to pay Ed. 30 
Beakley off and now he ha . f orhicl len 1nm to come 
on hi ·place, . imply hecau c he i hone t and it 
not hi . , ... Ir. Pine'. plac a, it happ n . We did 
not want that ten acre . old to Gruni . but he wa 
three vear , hack in interest and hack in taxes and 
it wa . · citl1 r . ell lob:, or . ell the whole place. 1f r. 
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Pine has never paid one penn a ·what mone y he 
earned went for rum. I allo-wed him to ell Joi in 
order to pay mortgao-e and have a peaceful mind, 
he never could pay rent, taxe and intere st monev. 

ow if he want it out of my name let him settle l;P 
my Grandfather ,Yard money, he did not hav e to 
marry my mother or did not have to take me home 
a . I had a. o·ood home with my o·uardian and wa 
going to a 0·ood chool and she wa addino· mv in-

l O tere t money to the principle and clothing ~e 0~1t of 
her own, but no, he had to 0 ·et i.ha t money in hi 
clutche . I wa fourteen (14 year old) and th at 
was the _end of that money. I even _paid my own 
doctor bill after I 0 ·ot to nur ino· that is why th e 
place wa al"·way to stay in m/ name. Let him 
deal square and I ,,·ill 0 ·ladly ign it over, but be-
fore I do th re mu t l e . ·ome pro vi ion made for 
my mother. I could tell a whole lot more but it 
take too 1011°·. Th he t thin° · tho e little childr en 

20 ever done wa wh n th y run a,,Tay. nother thin o-
ha~ he sati . fled cou in Tom 'trai.i.on' note 0~1 
record and Ir , . Dobb . That i whv I feel that he 
i o·oing to put it in , ome one el c · name and th e 
ingratitud cl . hurt. I n ver could talk bu ine . 
,vith him, he ,Ya mo t alway drunk and h will 
not com h r an 1 act like a man hut when ther e . . ' wa money 111 my pocket it wa D ar dauo·hter thi 
and that. I am orry to a}7 but h i one ucker an 1 
a lippery a, an eel hut I pitied him and thoucrht I 

30 would o·iv him one more trial ao·ain t crood r:;en' . d M JU 0 ·ment. \ ry trn1~T ~Tour , Cord lia \V. Gard-
ner," 

The Court: ,V11at relation i Ir. Pin to [r . 
Gardn r ? 
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The vVitness: s I understand it, :Mr. Pinc is 
a stepfather to fr . Gardner. 

Th ourt: Ile married her mother ? 

The vVi tncss : Ye . 

The Court: o di pute about that, I imagine ? 

1Ir. Ralph ,v e coi.t: 
offer that letter. 

o, that j correct ,, e I 0 

( aid letter marked E ~Thihit C4.) 

Q. Afi.er r ceiving i.hat leti.er, ~[r. Beckley, did 
you do anythino · further in i.hi matter, and if o, 
what . 

. Of c01u e, I con ultecl l\Ir. Pine re 0 ·arding the 
matter after that, and i.hcn on ,July 8i.h I att mptcd 
to reply i.o the letter. ·20 

Q. Did you reply ? 
. Yes. 

:iir. Ralph "\Ve cott: ,vill yon agrc that h g·o 
on and have thi corre , pond encc read, I ·nppo . c 
on part i, a . o·oocl a another ? 

The ourt : Diel , h reply to thi , ? 

Tl1c Wit11 · 
corrc pondence. 

Ye , , later on, aft r , om more 30 

Th e ourt: Read your letter8 and th replie . 

Q. R ad the whol corrc .. pondcnc that i perti-
nent, 1 t u have it all in iL ord r. 
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A. ''July 8, 1920. Dear :Madam: Your favor of 
1Iay 20th in relation to deed which I ent you for 
property at Alm one son to be igned by yoursel f 
and husband came duly to hand. I take it tha t 
your main objection i that 1Ir. Pine might quan -
der the property if he obtained title in his own name. 
A far as thi is concerned I think I mio·ht induc e 
1Ir. Pine to agree to have title taken i1t the name 
of hi wife and him elf jointly ancl in that event in 

IO the ca" e of the death of :\Ir. Pine fir t the property 
would become hi s wif e.'s ab olutely. As regard s 
thP other matt r s in :·our letter, of cour ·e. I\Ir. 
Pine doe not feel that he is oblio·ated in anv re-
. pect and feel very · much hurt that vou should 
write in the manner in which yon lrn\' .' Ho-,,·e'\-·cr, 
I helie,·e the only way to come to a ttlement i 
to n1eet and talk th matter over and if vou could 
arran°·e to meet me at my office I will 1;otify 1Ir. 
Pin e to he her and we ·wi11 endeavor to co~e to 

20 some kind of a i-et tlement. I will appreciate it if 
yon can arrallg to do thi , . Very truly. 
1Ir . Cordelia "\V. Gardner, 
Laurel Sprino·, , T_ J." 

Q. Did yon get an>· an wer to that 1 
.A. To, I didn't rec i,·e an an , w r to that letter. 
Q. The dat ·wa, what? 
.A. .J nly , 1920. On Jul>- 22 1920 I ·wrote her 

again. ".July 22, 1920. Dear -:\fa dam: I wrote 
yon on ,Jnl:· l th in relation to the Pine matter hut 

30 :o far I have not h ard from von. I enclo . a 
,•tamped and addr . , d e1n·clope ·and would appre-
ciai an early re1 l:·· ·ver: · truly, 
1fr . . orclclia Gardner 
Laurel pring . , .... ,J." 

On .July 2-l-th I rec iv·ed a repl>·• or at lea t there 
wa: a l tter written on .July 24-th, po . tmark <l on 
that date, from . r r . . Gardn r. 
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Q. How doe that read? 

The Court: "\Yhat i the date? 
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The Witne July 24, 1920. Shall I read the 
envelope on that, too 1 

Q. Ye . 
... \. rrliat ·wa a s H-addre ed envelope, it was 

the cnv lope I enclo ed in my letter of .July 22nd. 1 O 
Q. Let u ha,·e the letter. 
... \. That was postmarked on July 2:1:, J 020, 5 :30 

P. ~[., from Laurel prin 0· , N .• J. ".July 24-, 1920, 
Laur el pring, T. J., R. F. D. Box 192. 1Ir. D . 
"\V. Beckley. Dear Sir: Your second letter re-
rcivcd ye terday (23rd) about S. IL Pine and his 
de cl. I can not e that it "\\ill benefH mother 
much if it i, in her name a . he would he cha , in°· her 
\\' it h the O'Un the fir t time he o·ot drnnk to makP h 

her , ign it m·er. "\Vhat I ·wanted wa. omcthing 20 
(l?finitc for her. I ha Ye bought her clothe and 
g-lYcn her money, nur eel her and pai<l her <loetor 
hill. and I can not do it any long r. Iler insur-
anr i. only 3.00 dollar. and I paid that cv ry 
month until thi , la t year. It . com. there ought 
to h , omc wav to take rar of her. H has treated 
her IHL tY-\Yl~ile it wa. in my name , he was ure 
of a ho~ an 1 o ,va, he-I h;Yc a letter now from 
him t lling me to apply· and I can ha,· my mother. 
He i, alway telling her to 0·ct ready and he \vill 30 
hring her h re to tay, th n he wanted to gci ,Valter 
and I then and have her put in th J a, ylum, the 
place where he ought io he. I rcall)· don't want 
to h hothere 1 with him or the place, hut knowing 
ihc man . o well I hc , itatcd to gfr·c it up. I re~lll~ 
don't hm·e to ;·on knO"\\ ". If I wa . . ure of what 



44 Daniel W. Beckley, Esq.-Direct 

mother \Yanted I could feel bettor. ,Vhen I thi nk 
of all that 'he ha gon throuo·h for that man. 
There ·wa a time that he lid not have a cru t of 
bread or five cent to get anv with but he wa · 
workino· and get tin°· hi three ~eal day and her 

on wa ju t up the road awav hut I wa out in 
Reading 0 ·ettin °· . '3.00 per month and did not kno w 
anything about it. II write~ m e h ·will me t me 
anywher excepting in my o-wn home. Before I 

IO i 0 ·11 anything he will have to produce the de cl t o 
my Blenh im prop rty or have a copy made. I 
took the c1 eel to him to have El. B aklev' lawyer 
1001'.. at it and it ha n vor heen ret urn~d, I m~1 t 
hav one and I mo:t , ur ly will not pay for anoth er 
one. I want to 0 ·0 to m:v moth r' ither Tue daY 
r 'I h ur <lay of next ·we k, if I am a hle, but 1 a~ 

not v ry well and hav to keep quiet thi hot 
·w ath r. If I do will probably , top off and cc yon. 
I don't think he will make much ln- , eino· m · he 

20 i going to ·tart proce din°·~ toda):, it will onl~· he 
an ,·pen to th county to provid • for me ·and 
k op 1:I1 in ~ecli?in .. If you can fix it up , ati ... 
factorilr I will :1gn 1t to mother but it ha Q'Ot to 
~ta) - in hrr 1mm and he will have to bring or .' nd a 
notar: · her a . I ·will not drag .r oro·<' or ·1nv.·f;if out 
to do one thing for him ev r again. ..V e·r~- i rnl~· 
S .. OlU ' 

. ,Y. Gardn r. '' 

30 :\fr. Ralph \\T cott: I offer that in e, ·idence. 

(~ aid I ti r mark )<l :B:xhihii 3.) 

Q. "'\VJ.mt ·wa the n ,·t tep in thi · corr , ponden , 
1Ir. ckl y. 

. I. don't r call ha, ·in° · an.· more corre pond-
nc with ~[1 . Oardn r until D c mh r 6 1921. 
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Q. That is the December following
0? 

. • .\.. rl he f ollo,Ying Decemb r ,, hen she wrote me 
a lette r. 

(J. Head it, plea e. 
.\. Th envelop i ... [r. Dani 1 ,V. Beckley, 

"\Y-oodlrnrY, ... r . J., and the po tmark i "Laurel 
.'priu g- ~r . J., DecPmber 6, 1920, 3 :30 P. 11." 
"La ur )1 pring., .... J., R. F. D., Box 192. D.ecem-
lier (i, 1~)20. ~Ir. Daniel ,V. Beckley. Dear Sir: I 1 () hn ,·c had a lei t r from mother ur 0 ·ing me to come 

t• You. I ·will come a oon a I conveni ntly can. 
\Yili YOU tell m ,Yhat clay and what hour you arc 
in Y~ur \Voodburv offic then wh n I find I can 
c·on~ , I " ·ill drop ~you a line or phone. I_ cannot 
. nY wh en I will b abl to com , not Hu ·week 
th;rno·h I think. I think it would be well for you 
to a<1'·(e ~Ir. Pin to tr at my mother a little h t-
ter a: he certaiulv illtr at · her. How he ha 
nffe r cl it all of th .' Y ar i mor than I can 20 

. ay . Yen · trulY Y0lH · ord Iia \Yarc1 Gardn r." . . . . ' 
\I r . Halph ,Y scott: I offer that. 

(,' aid 1 ti r mark c1 E _-hihit (6.) 

(J. "\Yhnt fnrth r wa . done in thi mt tt r ithcr 
th r oug-h corr . pond nee or p r onal int rvicw:? 

.A. I don't know wh th r Ir 1 li cl to that prompt -
1~ or 1101 ; l don't :cem to hav' a carbon copy in my 
lil<· ·, ~·o 1 <1011 't know. 30 

~Ir. I ichmnn: I think you clicl. 

Q. II r L· a 1 tt r on ,.our tationery, Ir. B ck-
1 y , dat d ' cpt 111h r 19, 1921. 

.\. I haY, a carbon of that 1 •ti r. 
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Q. Let u have the whole story. 
• On September 19th, I wrote her, which 11fr. 

Richman ha · the original letter there. '' Septem -
ber 19, 1921. Dear :Madam: Last D,ecember yon 
:vrote me that you would call and see me regar d-
1n0· the Samuel H. Pine matter. I think it is 
advi ~ble th~t thi ·. matter 1 e ettled promptly as 
t~iere : notlnn°· gained in leaving it in the presen t 
situation . , -Vill you ITindlv advi e me whether you 

10 ·will come to ·ee me or ,vh~ther I hall come to ~see 

20 

30 

you, and ·when and ·where I may do o. '' 
Q. That is September of the f ollowino· year. 
A. Ye. 
Q . .L\bout ei 0 ·ht month , later? 
.... . Yes. 

1fr. Halph ,Y e~cott : I offer that. 

( aid letter marked E ~'hibit 7.) 

Q. Are the ( the ori 0 ·iuab of the letter,..; you 
r ad us from you to lllr . Gardner? 

A. Ye , th y are the original . 
Q. Th n ,vhat happened · 

. I di ln 't receive any reply from 1Ir . Gard-
u~r and in th eaily part of ovembcr, 1921, Ir. 
Pine a keel m to 0 ·0 per oually au 1 ec 1Ir . Gard -
11 r, which I did on l\Iouclay, r ov mber 14, 1921. 

Q. "\Yhat wa , the int rview an 1 wher 1 
. I fir t wont to- I w nt by trolley from "\\ ood-

hury to Blackwoo(l, ::\Ir. Pinc havino· arrano· cl \Yith 
•• . b b 

a Jitney dn,·er to tak m from Blackwood to Ir . 
Gardner's place which wa: h tween T,...irkwood aucl 
( '1 • 1 1 1 C r 1 ) )s H, r o, ns T recall, nncl I went hv trollcv from 
Woodbury to Blackwood and th r ~ct th ii t11c'\ 
mnn - 1 dic1n t kno\\ who ht> ,nv, bnt hv tc~lkini>• 
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with him I found out his name was Irwin, I be-
licn~ and I went with him from Blackwood, at tho 

' krminu of i.he trollev to Grenloch Terrace, or . ' in the ncio·hborhootl of Grculoch ·where "\\'"alter "\Yard 
lin!d --

Q. \\ .,.alter "\Vard being what relation? 
A. ,Valter Ward, I under tood, was a brother to 

~lr~. Gardn er, and like ·wi c a tep on to Ir. Pine. 
Q. Yon ,'aw Ward? 
~\. Ye,, I :aw ;ilr. ,Yard. 
Q. Dill you di cuss i.hi · matter of turning the 

farm over to ;ilr. Pin wii.h \Varel ? 
~\. Ye. , ;if r. Pine had ug 0 ·ested --

The Court: 7 ou can't toll the conver ation . 

]0 

The "\Yitne : ~Ir. Pine had reqne ted i.hat I go 
and sec lllr. "\Varel fir. i bef or I went to cc ~Irs. 
Gardne r and I talk d tho matter over with him fir . t 
arnl from there I went dircctlY to Ir . Gardner' 20 
hou:e . 

(J. Did you have a ·ati ,factory ini. rview ,Yith 
War d? 

~\. Ye .. 
Q. Th en yon went on to see ~Ir . Gardner? 
... \. 1hat is correct 
(J. "\Yhnt wa · the r ·uli. of that interview~ 
... \. T \Yent to 11r . Gardner'· hou ·e with thi ' man 

in th jitney and he dro,Tc me in the , icle yard, aucl 30 
I g-ot out of th car, the antomohil , lca·dng him 
in the antomohilc, and I went in th hon c rather 
WPnt to the door, knocked, and ::\Ir, . Gardner 
(·an:H - I had never met h r h fore and dicln 't know 
l1t'r. 1 tol(1 her who I wn . and he i11\Titcd m in . 
"\Ye ,v •nt in:ic.lc and I told her what I ha 1 come 
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there for, that I had come there for two purpo e , 
one wa to ·ee ''i'hat objection he had for execut-
in0·. a d eel to ~Ir. Pinc1 for thi · property, and 
recited the fact I had nt her thi deed a lon o· 
time b fore, and al o that I would like to o·ct 
tatem nt of diat mon y he had in her hand s 

for th Ral of lot, which wa: part of thi property 
depo ited iu the Blackwood bank or any oth~~ 
place, that ~Ir. Pin de .·ired .-nch a , tat ment and 

l O , he immediat Ir en°·aged in r citing all the e' pa t 
matter.- which she ha.- r ferred to in tho letter 
here, about the . ttlement of h r Grandfather 
'\Yard'. .-ta te - and I recall on one of tho . 1 tt r . 
ther i. a m moranclnm which I made at that tim e 
a · to ·what the amount of the ,Yard tate ,,·a , it 
wa . • •;j 0.00 , h tolcl me and who the gnarciiaii. ~ 
wer , and the name of th man, with th idea of 
ch ('king that np with .:if r. Pin wh n I returned -

Q. Did , h mak it cl ar to yon how ~Ir. Pin c 20 wa , i1n'olved in that? 
.... To, she nd a, ,or d to :a-v h ha 1 n . cd the 

moue~\ that . omeon 1. had 11 11 guardian and 
he had g·otten po . . c .-ion of ih mon y in , om 
way and it had n ver b en turn cl OY r to ,Ji and 
h r hroth r. 

Q. Thai i. han1ly rcle,·ant, hut it may , how her 
.-ta t of min cl. · 

.. \. nd , h rccitec1, a , T . a~', rdl of th , fact: 
whfrh ar i11coq)Oraic><1 in h r fir.-t and :econ 1 1 t-

0 i(,1-. · io nw, and I li:t n d to all of that and after 
. h' goi throng-h T ialk c1 to her an 1 a . k 1 her if 
. h wonlc1n 't h willing· t mak th de cl to ~fr. 
Pine n1H1 hi.- wife .ioinil) ' and .' plain ,cJ to her that 
that C'Onsiitni o an , taie h~· th cniir t-v an 1 in 
th ca . ofth claihof ith<.>riiwonlc1heil;, 0 th•r'-.: 
11 op rty, nrn1 h r mnin ohj 1 e1ion s00m cl to h . h) 
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",m te<l a horn for h r mother, and I aid o long 
a · the prop rty wa, in both name· her mother 
would have a home there, and before I left he told 
m, --h , woul i be willino· to ign a deed having it 
in both name , an 1 that he w·ould make up or have 
mat1e up a ·tat meut of the money · in bank from 
the . al of the ·e lot and end me such a tate-
m nt. 

(~. Did yon ev r o·et uch a tatement from her? 
.\. I ucv r r c ived any tat ment from lwr? I 0 
Q. Diel yon have rea on to expect you would re-

c·ei,· it after thi intervi w. 
A. I did. 
(J. Di<l you pr pare a econd d eel? 
.\. I <lid not. Th jitn y driv r brought me 

honw arnl in:t ad of having him 'top at Blackwood 
I had him tak m to Ir. Pin ' plac which wa 
lipt" , '11 Blackwoo 1 and Alm n ·on, alon°· th trol-
l,,. track anc1 in onl r to top at ~Ir. Pine' plac I 
w~nlcl h~v to o· t off at th lane and th n wait 20 
ano ther hour for th troll y, o I had him dri,, me 
to ~Ir. Iin ,., 11a , oh did, h took m to ~fr. 
Pin '. hon:c and Pin wa n 't at horn , ~Ir . Pin 
wn th r arnl. h a k 1 m if I had e n ~Ir·. Gan1-
1wr, HIHl I a:k cl " ·h re ::\Ir. Pin wa and r iv d 
tl10 m1.·w r h wa gnnnino· with Dr. arr of it.-
man, anc1 I 1 ft word for ~Ir. Pine to call and 
m ' . He C'all c1 to , m in th our of a f w 
dn)·, it wa promptly, and I explain 1 to him tha 
.\Ir .·. Gnn1n r would be willin°· to hav th d cl 30 
in both th 1 ir 11an1 , and h obj ct cl ~o that h in°· 
<1011 nnd . aid h wouldn't on nt to 1t h "·ant c1 
t lw <1 ·cd in hi.- name or not at all. 

<J. llntl vou cli~cn.-~ d that with hi , wif wh n Y u 
• • J 

toppt1d thcr ancl fonnc1 h \\·a out 0 ·n11111ng. 
.\. ~r r~. Pin a . k cl m how I made out and I told 

l 1L'l' ,, hat my 011" r , ation had h n and h , aid 
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she ,va glad and he hoped the matter would be 
settled, he didn't like it the way it wa . 

Q. Wa there anything further after that 
o. 

Q. The matter ju t hung fire from then on. 
• Ye , I don't think I had any further corr -

pond nee ith r with Ir . Gardner-I know I didn't 
-and I don't think I had any with Ir. Pine from 
that time on. 

IO Q. nd the ne .. rt time you w r intere t d in the 
matter wa ~vhen I ame to ce you f 

. Ye. 

ro -examination. 

By Ir. Richman: 

Q. Ir. Beckley, referrin°· to the conv r ation you 
had with ~Ir . ardner i n t it a fact that he ·aid 

20 he would i ·n a deed to her moth r provided there 
wa a clan put in it that it would come back to 
h r at her mother death? 

• TO. 

Q. re yon po itiYe of that . 
. I am ur of that. 

Q. "\Va th r any conYer ation alono· that lin ? 
. • I don t recall ii I don't r call an T conver. a-

t~o!1 ab?ut the d ed b in°· in her mother nam and 
~it111°· it ,vou~d com back to h r xc pt what i 

30 111 orporat 1 111 on of tho e letter but when I 
talk d to h r on that lay th r wa no onv r atiou 
of that kind. 

Q. he didn't mak that tatem 111: 
A .... o ir. 

B 'th ourt: 

. Did h at an tim whil ;von w r th r 011 
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that la ~t occa ion ay to you whether or not that 
titl wa placed in her name as ecurity for her, or 
otherwi e 

... \.. 0. 
(J. Diel he claim that it ,va her' ab olutely and 

that Pine had no intere t in it '. 
... \.. Xo. 
Q. Did ·he claim it wa n 't her 's 
..\.. he did not. 
Q. I O'ather from our answer nothing specific 10 

,ra: ,·aid touchino· the original tran action, 
... \... There wa not, e .. rcept a far a h r an ·wers 

w re con ern 1 he did not commit h r elf as to 
how . h held the itle. 

Q. Didn't you di cu with h r whether or not 
, he had anv rio·ht to r fu e to turn it over . 

.. \.. r , i told her thi property ,va bought in 
~Ir. Pine name, a I under tood it, with the u~1der-
. tanclino· that wh n the e mortgage were ati fi d 
that th n th propert wa to b r conveyed to h~m. 20 

Q. Bouo·ht in h r name, ou mean , 
... \... Y , with the under tand.ing that when the 

morto·ao· w r ati fled it hould be reconvey d to 
him, ln1t I don t r call that he mad any binding 
:tat m nt a to that. 

Q. id he d n iL 
... \.. 0. 

1
1.ur EL IL Pr E, , orn. 

1 y ;\Ir. Ralph e cott: 

. "\Yh r w r 
.. \.. Blackwood, 
Q. An1 when . 

ou born, fr. Pine . 
. J. 

30 
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A. 1962. 
Q. 1862? 
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A. 1862, 12ih clay of December. 
Q. 12th day of December'? 
A. Ye , ir. 
Q. \Vhcr~ ha ·ve you lived ·ince your boyhood? 
A. Practically peaking mo t of the time near m y 

home_ to-wn, Blackwood; I lived at ::\It. Royal one;, 
and lived at \Voodbury one time. 

10 . Q. 1Vhat hav you clone generally to make a liY-
1ngt 

L Oh, practically peaking, farmino-, a farm er. 
I have done other thing at different time s • far m 
,vork, f~rmha~1cl,. or farmino· for my elf ha b~cn my 
occupat1011 principally. · 

Q. N o,v,_ there ha heen :omc reference io a tor e 
property 111 Blenheim in ihi ca e, did you ha ,·e 
thai property at one time! 

A. I did . 
20 Q. \Yhcn? 

A. ;Yell, tbat wa oon after I wa married, hut 
I don t remember the date. 

Q .. ~pcak~ng of your marriao-c you refer to , ... our 
marnag with whom? · 

· \Vh) · ;ifr '. 1Varc1, th mother of tho h, ·o 
c1uldr n, rather man and ,,·oman th v ar now hu t 
wh 11 t~1ey came to my hon , they ": re chilc1r~n. 

Q. ;' h n wer yon ma rricc1 to ~Ir .·. \Varc1? 
A. That I don't r emcmb r, but it ha been omc 30 year , ao·o. 
Q. Yon had. hecn marri ed to her about how 10110· 

wh 11 yon acquuec1 thi Blenheim iore? 
... \. ot very long a vcr-v , hori tim 
Q. \"':lwt did you do wit}~ the prop rty? 
.... \.. \\ hy we kepi a tor th r in th e fir.-t l)lacc 

when we w r fir ·t marri c1 and aftcn, ·an1 I \\'Cni 
to \\·ork 011 a farm. 
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Q. ~Ir. . \\ a rel kept the tore f 
A . ::\Ir . Pine and I kept the tore . 
(J_ }\Ir ' . Pinc I houlcl have aid. Now then --
... \. And I \\·ork ccl on the farm by the day and she 

atten ded the , tore when I was off farming, I worked 
all the tim e. 

Q. H ow did you come to lose that place 1 
... \ . \Yell, the year of the panic --

The Court: I thi going to aid u 1 

~Ir. Ralph 1Y c cott: Po ibly not material, but 
I thin k it will give your IIonor --

1'hc Court: Bccau , c it iRn 't an issue that can be 
broug ht out if there i. any di putc about it, becau e 
it i:11 't in the case. 

10 

:\[ r . Ralph \Y cRcot i : I clon 't think there will be 
m1r di , pute nhont it, hut I thought it would throw 20 
:omc light on th e main i sue to di close the intere l 
of bot h parti cR iu thi , 1mrticnlnr piece of property. 

The Court: .Jiakc it hori th n. 

Q. \Yhat hecam of that ·tore . 
...\ . I w nt bankrupt, practically pcakin°·. 
Q. Thnt wn: iu 1007? 
... \. I don't rcmcmb r ·when it wa . . 
Q . ... \ll<1 ~·onr : tepc1aughtcr acquired that property, 30 <lic1n t . he ? 
A. Y c, later on, , he bought the mortga 0 ·c in ome 

way or the other. 
Q. Ho ·w did vou become intcrc tcd in the 1\Ia on 

far m ? · 
A. I liYcd at Bl nhcim at the time and Howard 

1ra. on cam up - there n . cc1 to lw a little plac there 
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for country people to gather in the evening , a 
c?untry tore, and he came up there one eve-
ning --

Q. Who is Howard Mason 
. He i one of the heirs of the fas on farm as 

everybod. alway called it, the fa on farm. 
Q. What wa your conver ation with him 
A. Howard aid to m , '' am, you like to far m, 

why don't ou buy our farm"-they wanted to 
l O settle up the e ta te-' 'W 11 '' I said '' Howard I will . ' ' 

20 

give you $1500 for it,'' that i what I aid to 
him--

The ourt: I don't think the e d tail are of 
importance, we mu t 0 ·et through. 

The Witne : H aid, "That will n ver buy it, " 
and I aid to him, '' 11, you come to me befor e 
you do ell it,'' and he aid h would. 

Q. You finallv offer d him '1 00, and he acrreed 
to take it, didn't he 

. y . 
Q. Did ou make him a down pa} m nt; 

, a payment of ·100 and h o·av m a r e-
ceipt but I don't know ~here that r c ipt i like 
mo t of the oth r paper , th hav gotten a,vay 
from m home. 

Q. Do you r oll ct how yon got that , '100.00. 
30 . I thou ht at fir t I paid him with a ch ck hut 

I a k d him and h aid I paid him with mon 
Q. nd that ma be o. 

he aid I paid him 100, in mon , but I 
don r m mb r wh ther I paid with ch ck or 
mon y. 

Q. How did yon g t the r . t of the money. 
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A. 'l'he r e t of the money to pay off my home or 
farm! 

Q. Ye . 
.A. By working and elling building lots off of 

m~ o,Yn home and farm. 
Q. rio-inally ou had paid Ma on a total of 

. '1700? 
.. \. Hmv I o·ot the re t ; Ir. Beakley furni hed 

the money, '1700. 
Q. "\Vhat ecurity did you give him T 10 
.. \ . 1200 on my home and Ir . Gardner gave 

•t·500 mort ·ao·e on her home at Blenheim. 
Q. "\."\"'"hat wa the induccmen to her to do that. 
... \. I told her and xplained to her I would have 

th deed made in her name a collateral security 
nntil her mortgao-e wa paid to cure her in ca e 
anythi ng happened to m . That wa the agreement 
and . he wa living home with me at the time, with 
hc1 mother and m , right at the time. 

Q. "\, h re wa home at that time, 20 
A. Blenheim . 
Q. "\Yer you then livino· on the Ia on farm . 
.A. o thi ·wa at Bl nh im b for I took 

po·. . ion of th Ia on farm. 
Q. Th tor prop rt . 
... \.. rrh tor prop rty, C rtainly. 
Q. n l h agreed to that, 
..\. h c rtainl a r eel to that or he wouldn't 

hay criv n th mort 0·ag . 
Q. ou '" r pr nt at the ettl ment. 30 
A. o, I l ft that to fr. r a neicrhbor of 

min and a notar ublic. 
Q. H ha inc~ died. 
\.. e h did all the work for me and I, a work-

ing for .. fr. B akle at th tim for $1.0 a day and 
hoard. 
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Q. You aid a moment ago you ·worked and 'old 
lot ; when did you ucceed in paying off the . '500 
mortcrao·e. 

. That I don't remember, but you have th e 
recor l of that; I remember having paid it but I 
don't rem mber the elate, I have no record of it. 

Q. To whom did you pay it off? 
. I don '.t rememh r who paid it off, hut it wa. 

paid, that i all r m mber. I don't rememb er 
10 tho e thino· . 

Q._ "\ i ~ne i hown a pap r purporting to h n 

20 

re?eipt igne 1 by Iattie E. Bero•, a follow : ''Re -
ceived amden, . J., pril 25, 1919, the ~nm of 
$130 from amu 1 II. Pin , . '100.00 on account of 
mortcrage and . '30.00 int r t up to J anuarY 25, 
1919, the principal um of aid morto·ag now l)ein° · 
r rluc cl to 900. '' i 0·ned '' 1\Ia t ti E. Berg.'' 

Th ourt: Recei, Ted from who? 

J\Ir. Ralph "\Y cott: amu 1 II. Pine. 

1. rne. Q. an your co 0 ·nize that hanclwriti·i10· I, p· 
\... That i Iatti E. rg handwriting t th 

he t of my kno,\·l clg . 
Q. 'I h , io·na t ure or th ,,·hole hu ine 

. Th . io-natur i . 

The nrt: hanc llor \\..,. alker ha. \\Tit 1 n an 

30 
nlio-ht nino· opini n t th ff t that that i n't 

the way to prO\T handwriting. 

1Ir. Ralph\\ , cot t: I f e l a , if I am alway ,Yill-
ing to 1 arn. 

Th onrt: In ih la , t achTanced he t f the 
Ac1Ym1 ·rd R 1 ort. h , cold: :i[a. t r. v ry hard f r 
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the ir permittino· handwriting to be prov n wjthout 
thl' witnc . Riatino · h ha actually een the party 
writ . 

Q. L t u find that out. Have you een 11attie 
J~prg write ,Yith p n and ink? 

.. \. c. , I have een h r write lot of time 
(l, l)id you ee her write thi receipt? 
.. \. I don't remember. 
Q. But yon hav een her write lot of time ? I 0 
.. \. Y , I hav een her hand,Yriting lot of tim 
Q. Un ,T anuary 25, 1919, did you pay her any 

mone y! 
.. \.. I <lon t rememh r whether I c1ic1 or not; there 

1. n r c ipt, that i. all I know. 
Q. Ditl you ver pay h r any money? 
... \. ur I hav paid hut I can't t 11 yon when, 

paid h r nll that wa. coming to her, nohody eL e 
pa id h r hut me. 

;\fr. Ralph ,\.... coH: I off r thiR. 

(r 1 o yon remcmh r " ·her yon got the mon \y to 
pa)· thnt? 

_.\, ...._To, 

20 

:iir . .John \Y c H: Do yon rem mber m1:·1hing, 
tlo on r m \mh r on ar nliY, ! H \m mh r ~ome- 30 
t hino·. 

Th \Yitn . : I O'Ot it h T ,Yorking or lmildin~ h • '- ,, 

lot. r . omcthing·, it came off my horn . 
Q. "\Yh paid th tax :, ~(r. Pin , on thi . plac ? 
... \. did. 
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Q. "\Vhere did 1 ou get the money? 
A. Where did I get the money? 
Q. Ye , ir. 
A. I either got it from hard labor-I ·worked on 

the farm and ol 1 my produce, ·when I fir t got the re 
I went to market and afterward home marketed it 
and I worked at Bateman' and differ nt plac e : 
and perhap ome of it may have come from build-
ing lot , no doubt, off my own home. 

In Cl ow, I how you a erie of check on the Fir t 
ational Bank of Blackwood, made payable to Red-

man Bentley, ol. "'\-Vho wa Redman Bentley? 
A. Tax olle tor. 
Q. The e check are igned '' . H. Pine,'' ar e 

the ·e your signature . 
. Tho are my signature , ev ry one of them ; 

I lo know my own io·nature. 
Q. i.r the e heck by which you paid the taxe 

from year to year on thi farm lo vou recogniz e 
20 th m a uch . ' · 

. 1 hat sa . 
Q. Do ou r cognize tho " e check 
A. ure I recognize them. 
Q. Yon paid them to Bentley ~ 

Q. that i correct, i it 
ur 

Q. Th r are i 0 ·ht of u h ch ck h r , aHhouo·h 
I notice that two of them ar mad payahl to ~I. 

30 E. B rg-, clat d r p ctiv ly Jun 3 1. 20 and I 
ima o·in Urn t ·would h I arch 6th-,vhen th y n, 
fi nr to in 1icate th month and "' ar th ~onth 
com e. fir . t and th n th dat and th. n th vear- o 
that would h the 6th of l\Iarch, 1920, and th~ 15th of 
. pril, 10..J0, th fir t h ino- f r . 100 to nL E. ero-, 

, 1gn <1 hr . TI. Pine on th Blackwoo 1 Bank and 
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the econcl to fattie E. Berg for $7.50, with a nota-
tion in the ame handwriting a the maker of the 
check ' ' Int ere t due on mortgage.'' 

The ourt: What are the amounts of the two 
check to Ir . B r 0 · : 

Mr. Ralph We cott: $100 and $7.50 that I have 
ju. t re f erred to. 

The ourt: Do they corre pond to that receipt 
that wa ju t off red. 

~Ir . Ralph "\Ve coU: o, ir, thi rec i:rt i 1919, 
and would repre ent a paym ni the prev1ou year . 

Q. :Now, hav you an oth r heck be icle th e 
you have handed m , Ir. Pin ? 

\.. ot cone rning the ca . 

10 

Q. What ha become of them to the be t of your 20 
knowledg : 

. "'\-\ ell, to the be t of my knowledge-wl_1 n I 
0·ot too much tra h in th way I would burn it up, 
~nvthino· like a check that wa paid I didn i aye 
th~m dicln 't know th were important, but oth r 
thini I know w nt a ;vay from my horn that wa 
n v r burned, lot of them. 

Q. Do you mean to have u under tand that ."'OlH 
pap r hav b en look d into by other 

. .:\. I do po itivcly. 30 
Q. 1 ithont your permi 10n. 
A. e. 
Q. In our ab enc . . 
A. In my al nee, of cour , th . wouldn't d it 

in my pre nc that i ur . , , 
. nd that i th rea on why yon can t p1 oc1nc 

all th ch ck you ha paid fatti B rg • 
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A. That is the reason-no, not the checks, und er-
stand, but other papers, not the checks, because I 
burned up lots of checks, every year I generally 
clean up and burn them, not the checks, I don't say 
they have taken any checks, nobody has taken them, 
I don't say that, because I may have burned them. 

Q. Now, I show you a counter check on the Fir st 
National Bank of Blackwood dated April 15, 1920, 
and payable to l\Iattie E. Berg in the sum of $400, 

IO and ask you if the signature on that is your own 1 
A. This here. Balance of mortgage in full. 

The Court: What is that date 1 

Q. April 15, 1920. Bearing that date in mind 
can you tell us ·\'i'liat that check ·was for? 

A . That ·was in settlement of the mortgage in full, 
$1200, to l\Iattie E. Berg. 

Q. I show you a debit slip with the same date ~nd 
20 same amount from the same bank and ask you how 

you got this? 
A. I got it through sci tlement in bank. 
Q. Represents the same transaction 1 
A. Yes. 
Q. I suppose this is what he had in his posses ion 

until he procured the check? 
A~ They loaned me that check, the Black,vood 

hank loan ed me that this week. 
Q. Ref erring again to these checks made out to 

~() the 'l
1
ax Collector, Bentley, they cover a period from 

· l\Iay, 1920, to June, 1923, and one of them is 1ated 
"1-9--1:" probably meaning 1924, because the per-
foration in the check show the Year to be 1924 that . . ' 1s for $73.00, was that in payment of taxes? 

A. Redman Bentley, yes, sir. 
Q. $73.00, 1024? 
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... \.. Yes, sir, all to him was in paym .ent of tax~s. 
Q. Diel any of this money with which you paid 

the taxc · or with which you paid the interest on the 
mort gages, or with ' which you paid for the~e mort-
gage,· , come from your stepdaughter, Cordelia 
llCl' ! 

... \.. :X ot that I ln10-w of, not a penny of it, ,vithout 
a~ ~he ~mid, she bo1To-\ved $100 from :Mrs. Weaver, 
a1ttl .:\lr ·. "\YemTer said she borrowed that $100 off 
of her for me. 

Q. ow, what $100 are you referring to, l\ir. 
Pine ? 

.. \. That must be the first $100 that she paid on 
the property to l\Ir. :Mason; if it ·was $100 he got 
tha t mnst be the $100 she borrowed fron1 :Mrs. 

By th e Court : 

10 

Q. I thought you said you paid that first hundred 20 
your elf'? 

.. \. I tlon 't think I said that. I gave ]Hr. :l\Iason 
the , ·100, hut that isn't ,vhere it came from, see . 

Q. You actually handed it to him "? 
... \.. I actually handed 1lr. :Mason the $100. 
(l. 1\.ncl you· say you got it from your daughter, 

\fr ~. Gnn1ner1 
A. I don't say positively I did, but i~ might have 

hPl' ll .·he ga,Tc me the money, borrowed it from 1\
1
Irs

1
·• 

\\' t>an ~r to pay that, binder money to hold the ( ea • 30 

B,\ .. -2\[1·. Ralph Wescott. 

(r I how you two checks on the Blackwood bank 
made JmYnhie to Cordelia Gardner, apparently 
• igne<l ln: vou one elated the 1st of January, 1924, ' . ' ' 
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and one dated the 28th of ovember 1923 the fir t 
being for $25.00 and the econd for $75.oo: and a k 
you what they repre ent? 

. I gave th m to her ,vhile he wa taking care 
of her dear mother, that i what I o·ave them to her 
for. 

Th Court: Check from who? 

10 1Ir. Ralph \\i e cott: Pine to hi t pclauo·htcr. 

Q. Th y happ n to total 100 i 

20 

30 

'Ihe -'1ouri: That wa for taking care of your 
,vif , her mother . 

The °\ itne Iler moth r, y lr. 

By ... Ir. John v cott: 

Q. v h re wa he th n? 
. The fir t three w ek of h r i kn 

home and a .·oon a h wa abl w moY 
Gibb boro to h r daught r. 

Q. And it wa · after that ou paid thi 
h r? 

Y. 

y Ir. I alph \\ cott: 

h was 
l h r to 

100 to 

Q. If you borrowed from Mr '. "\Y av r, thr01wh 
your t pdau 0 ·ht r, th ori 0·inal . ·100 that ou paid 
clown on thi farm, lid you I a it back? 

h ha had that back mor than ten tim 
over. 

Q. Did you v r ha e 1Ir . eaver or Ir'. 
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1\•tl'l':, if that i her name now-did you ever pay 
h r direc tly? 

\. X o, ir, I did not. . . . 
Q. "\Yh n you say you have pa~d it ten tim~ 

on•r you ref r to money you have given to ordeha 
Unnlu r? 

~\. ~[oney he ha had in different way whe!1 
. he wa · a ·child, \Yhen he came to my hou e until 
lw wa married, and till af terv;rard. 

~1r. Richman: I think that hould be tricken 
out hecau e it i not re pon ive to hi que tion; he 
i. talking about 1Ir . \Yeaver an 1 11r . Peter and 
the witne i talkino· about Ir . Gardner. 

Q. I a ked a further que tion which the an w r 
i re pon ive to. At th time when you and fr • 
Cordelia Gardner agr cl that h would make h r 
·tor . ccurity for $500 to Beakley and you agre d 
that :h h~uld hold title to the farm until that 

I 0 

wa paid back, did you hav any_ rea on to p_ay l;er 20 
m1ythi110· did you owe her an tlung at that _tim 

... \_. I didn't ow her anything at that time, no, 
11' 

Q. Did . he agree or didn t h agre~ at that tim 
that wh 11 that , '300 mort 0·age wa paid off b ou 
. h would de d th farm to ou, he and h r hu -
band? 

.. \. I left th bu ine to 1Ir. yre and h uncl r-
, toad that the l cl wa, to b mad to h r, and I 
told him to niaJ~ it to h ,r a collateral until h r 30 
lllOl to•no· l wa. paid, that \\'a the under tandino· h 
t,,·e n m ancl h r. 

Q. Didn t :vou hav any dir ct und r tan 1ing to 
1 hnt ff ct with our daught r: . . 

A. nl T with my t pdau ht r and w1f , that 1 
all. 
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The Court: Only what? 

The "\Yitnes ·: Only ,Yith my stepdaughter arnl 
wife. 

Q. "\Ylrnt under ·tanding did you have with yonr 
·tcpdaughter and ,Yife? 

1\. She was to hold the l1eod until her mortga ge 
,Ya · paitl off, lu1ve my home until the mortgage was 

l O paid off. 
Q. , ·rho wa to pay it off? 

20 

...:.\.. I was, sure. 
Q. I · that all you wore to do? 
A. That i · all I was to do as far as I know. 
(J. Thor i · ·omcthing --
... L I think I done my shar euouo·h before that 

time. 

Q. Yon lw, ,e confnsed thing: so 1 don't know now 
what your testimony i ' . Fir.-i yon said that ~lr . 
... \.yre , 1nade the arrm1°·em nt. 

..c\... Ile di<1 all the bn ine . 
Q. I 0 ·ather from that yon didn't hav au:v tnlk 

with your stepclau 0 ·hter. Did ~Ir ·. Gardner aml 
you ban ~ all) ' conv )rsation togeth r about what ,·he 
was goin°· to do when yon paid the mort 0 ·age off, or 
t1i<1n 't you? 

30 ... \. That wa ' nnd )r tood. 
~- I <1011 t care what ,ya , under ·too<.1, what " ·a: 

i--mi<l. I don't 1111(1 r:tall(1 arn1 I can t undcrstarn1 
from " ·hat you under~tood. I want to kn w what 
,Ya: ~nicl. Dic1 yon arnl ~r r~. Oanl11 r lw,· any con-
,.l'r:ntion on the f;Uhjcet at th I time a to wh th r or 
not .. he \\cl.' to eo11,·e;· thi .. property to you wh n you 
pnitl the mortg·ag-) off! 
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A. At the time the mortgage wa given 1 
Q. Yes . 
...\.. Yes, sir. 
Q. "\Yhat conversation did you have t 
...\... he ,va to d ed the property to me . 
Q. "\Yhat did h say1 
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... \. 
1he aid she wou ld do it . 

Q. That i what I wanted to know; you 1nig h t 
have aid that a long time ago . 

... \... Bco· your pardon, I didn't get your question . I 0 
'I hi.~ i ne\\· bu sine s for me. 

By ~Ir. Ralph We cott: 

Q. \Yhen did you move on to the Ia on farm, 1I r . 
Pinc? 

... \. Directly after I got pos e sion, directly after 
l boug ht it. 

Q. Do you remember when you bought it 1 
... \. ometime in the ummer, J uly or June ome- 20 

t ime, and I moved there on the farm and till worked 
for ~Ir. Beakley the balance of the ea on . 

Q. Do you remember what year that wa ? 
A. o, I don't remember the year . 
Q. It wa the year you were working for Beak-

ley? 
A. Ye , ir. 
Q. "\Yhere have you lived ever ince? 
A. Ther right in my home where I am now . I 

,, iL away a year at that time, I farmed for fr . 30 
I-knklcy a part of th year and I moved ther in t~e 
:1n·i110· and wh n the fall came I move l back again . 

(~. \Vho con tituted your family when you moved 
on thi,' 1Ia on tract 

A. ~I· wife and two of m wife' - he wa a 0 T at 
aunt-and two little children, one wa a boy and 
on wa , a irl. 



10 

20 

66 Samuel H. Pine-Direct 

Q. Did your tepdaughter make her home with 
you then: 

A. o, she ·was married and living in her o-wn 
home at Gibb boro. 

Q. When did Cordelia Gardner come there to 
live. 

. Where? 
Q. "\Yith you? 
A. Not on the farm, he never li vccl on my farm. 

By Ir. John We cott: 

Q. Didn't he liv there with you'. 
A. o, ir, she wa married and lived in her o,Yn 

home at Gibbsboro. 
Q. Didn't he ever live with you at all? 

. he ha often been there but not lived there. 

By 1Ir. Ralph\ e cott: 

Q. \Vhen did you beO'in to ell off part of thi . 
ground, ::\Ir. Pine ? 

• .i. ow, I 1011 't remember the date , a I hm·c 
aid befor I haven't the date of an ·thin°· you 

ha, ·e the date .. 
Q. You lrnve o·ot a memory, 0 ·iv n 
A. I can't recall tho e thing , ther 

in my h acl. 

. 1 ) vour H ea. 
· i too much 

The Court : On wonhl thillk when yon hnd a 30 suit like thi · you \\'Ould it clown and tudy out 
tho· thino · . 

Th \ itne I have to work ni 0 ·ht and day on 
the farm b ide 

1 . ) The ourt: Th n ·ou don t know an)·t llll?. 

Samuel H. Pine-Direct 

Q. Did you ell any lots at all '? 
A. I did, yes, ir. 
Q. How many, about f 
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... \.. ;omewhere in the neighborhood of three or 
four hundred. 

Q. Lot 
~\. rrhree or four lnuulred counting them by lots 

~OxlOO. 
(J. But you didn't sell them one at a time? 
...\.. No. 10 
Q. I how you a number of sheet pinned together, 

li.-tino· name , lot , amount of money, and whether 
ther nr e paid in full or not, and whether deeds ha:e 
been o·iven or not, and I a k you in whose handwrit-
ing tho e heet are in 

A. 1fy elf. 
Q .... ow, when did you make up thi Ii t, 1Ir. 

Pine ? 
... \. \Yhere i the date 1 
Q. ou made it up, didn't you 1 20 
...\. e . 1-19-25. 
Q. Diel you make it up r cently 
... \. 1-19-25, the y ar 1925. . 
Q. You mad it up in Januar' of tlu y art 
...\. Ye ', January, 1925 . 
(J. Do you recollect how many trau a tion ar 

t<n-ered by thi li t? 
... \ . ... To, I do not. 
(J. Th li t here give the name of tho to whom 

ou have old lot : 30 
... \. ' Ir. 
Q. And have ou made other ale be ide tho e 

r '1n·r ented on thi Ii t. 
... \. I have made on ale ince. 
Q. I call your attention to a receipt purpor~in°· 

to b . i<rued by H. . Dunk, a follow : "Received 
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10 

20 

30 

of Salvatore Grane e $1000 being payment in full 
for ten acres of land from George Gardner and Cor-
delia Gardner to Salvatore Granese, 1915, taxe~ to 
be atisfied out of thi payment,'' and a k you jf you 
have ever een that before and know what it i ·? 

. I have een it only recently, I received it from 
Tony Graue e, 1Ir. Harold Dunk gave it to hin~. 

Q. Does that represent the fir t ale of lot · off 
of thi ~Ia on farm that you made'? 

A. That I made, ye , sir. 
Q. Can you now ay when you be 0 ·an to make 

ale f Well, ii wa the date of thi receipt, wa n 't 
it? 

A. Sure. 

:\Ir. Richman: Let him an ,Yer. 

~Ir. John \i\ e cott: H i the dumbe t man that 
ever lived. 

Q. Thi i th fir t ale you made? 
A. re , ir, 1915. 
Q. Did you ell lot continuou ly after that ? 

. Ye , ir. 
Q. When after that fir t ale to Tony Grane c 

did you mak your next ale ? 
H re it i , H nry F. Lee, June 7, 1919. 

Q. You have 1919, doe. that repr ent thr year 
1919 or the "ear 1915 ? 

. That repre ent the year. 
Q. 1919? 

. Ye , ir. 
Q. That i corr ct, i it? 
.. \. Y . ir. 
Q . ..1.. ow then, wa ther an " other trau action~ 

b tween 1915 when you old to Grane e an 1 thi . 
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1 !)19 ·nlc to I-Ienry F. Lee '? There is nothing else 
on thi · paper · I am asking you if you can recall. 

... \. There w;s a tract across the sfream that sold 
fo r $300, Harold Dunk made that transaction. 

Q. Tow, did Cordelia Gardner get any part of the 
:·1000 from Grane e in 1915? 

.. \. I don't think he did, no. 
Q. Diel he demand any part of it from you 1 
... \. he did not. 
Q. Diel he o·et any part of the purcha e price for 1 o 

an)· of the e later trau action that are noted on 
the. e heet . 

A. he did, ye , ir. 
Q. ,vhat parU 
... \. I <lon't know ju t ·what part, how much. 
Q. "\Ya there any agreement between you ~nd 

( iorclelia Gardner that she wa to get any parhcu-
ln r proportion? 

...\. Po. itivel)T no. 
Q. Did he have any arrang ment with you by 20 

which you were to act a. her agent an 1 ell thi8 
!.(ronrnl for her? 

... \. Po . itiYrly no, no, .ir . 

By the Conrt: 

Q. Can't vou tell ,Yhat that arrang ment wa with 
her? Yon · oul<ln 't , ell a ] ot ancl give a cl eel for it 
hccan: the title wa. in her name. If yon f ouncl 
a pnrrha . er what wa the arrang ment hetw n you 
and h r? 30 

A. I would , ell th lot and ,Yh n they ·would pa 
for th lot. I would mak out th de rription and 
h,ffe th deed , ent to her and , he "\\Tonld , io·n it . 

Q. "\\.,.hat ,yould become of the money, ,Yho would 
rec i, · the moneyt 



7() Samuel H. Pine-Direct 

.A. I would receive the money. 
Q. How did she get any money in her hand ? 
A. Through ·people who came to borrow money on 

their property and wanted to have that oTomul, 
they couldn't borrow without having title, and he 
did that. 

Q. Did what. 
he had to give the title becau e the de d to 

the property wa in her name. 
IO Q. She always had to give the title to any lot. 

"\\ hat I want to know i --
A. The halanc of the money he 0 ·ot that. 
Q. How did he get the money .-

. That i the way. 
Q. How.-

. By going wherever th peopl borrow ecl 
money there-I don't under tand the thin()' - he 
would have to be there to give the relea e, and he 
"ould ()'et th money, th balance on th lot that 

20 hadn't be n paid before he would ign the d ed. 
Q. he would refu e to ign a deed unl th e 

mone wa paid to her . 
. That wa on the oc a 1011 , y , hut . he 

ign d all th other lot without that. 
Q. How many deed ha h i0 ·n cl wher h 

r ceived no money . 
numb r of time 

Q. an t . ' OU 0 ·iv me ome notion. 
I would ay t n or twelve, anyway. 

30 Q. How many ha h i 0 ·ned wh re he r fu ed 
to ign unl h 0 ·ot th mone .. 

. I don't know how many· he ref u ed, aid he 
,;youldn t 0 ·iv any d d h r a hort time ago. 

Q. How Ion a 0 ·o did h refu e to iO'n 
. W 11, w will ay a rou 0 ·h o-ue , a year. 

Q. y ar a 0 ·o h r fu . d to . 1gn a d eel nnl 
h got . om mon 
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_.\, Tc • 
Q. Had he ever refused before a year ag o to sign 

n deed unl e he got some money1 
.\ .... To, he hadn't, she alway signed, that i , be-

fore . -
Q. Li ten to my que tion and we will get along 

bet tcr . Did he ever mor than a year ago get 
an:· money when h sio·ned deeds, or are they all 
within the pa t y ar wh n he o·ot money 

..\ . I can't an ·wer that question . 10 
Q. "\Yha t did you mean by a year ago when you 

aitl it? 
.. \.. That wa on the last one he refused to sign; 

the fir . t he eyer refused to sign unles she got 
money prior to a year ao·o, before a year ago . 

.\I l'. Ralph "\Y c colt : I under tood the witne to 
reply to your IIonor' qu tion that the la t time 
. h • r fu. cl to 10·11 wa a y ar ago. 

rrhe Court: "\Vhat I want to find out i thi -and 
I don t think you are o·oino· to find ~ut from thi 
man- ,\·hat her attitude ha been with reference 
to the e conYe Tance and if he received money 
wht•n th y w re mad~ why he r c iv d it. He 
:aid ·he 1:ec iv cl money bd au e he rcfu e~ to • io-n 
clcecl., a h aid when morto·ao· were involved . 

20 

1 clon 't know anvthino · about that, mayb he lo n't 
~ith r. Iler w ·r two people who ar now laimino-
thc:· ar own 1\ of th fc ; lot: w re b ino- o~d and 30 
the. d d wer io·n d. ow, und r what ucum-
. tanc , clicl , he , iO'n them, dicl h r qnir the money 
lwfor io·nino· them or di 1n 't he'. 

t, ' 

Q. Th purcha er of th lot how did the pay, 
in lnm1 nm . or in tallmont. ·? 
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Eamuei H. Pine-Direct 

nd who did they pay1 

The "\Vitne s: They paid me. 

Q. Ho-w 
A. In ·tallment , monthly. 
Q. What did ordelia Gardner have to do with 

the .:elling of the e lot 
othing at all. 

10 Q. othing . 
o, sir. 

Q. But she had to make the deeds 
. Sur. 

Q.. ow, were you paid in full by any purcha er, 
and 1f o, about how many purcha . 'Cff befor the 
deed were o·iv n; 

. Pra t_ically all exc pt a few. 
Q. Paid you . 

. Yes, ir. 
20 Q. In full. 

In full. 
Q. nd in tho ca e did orll lia Gardner re-

quu any money of Tou b fore he irned the <leeds 
\.. Po itivelv no. 

Q. But in c~ wh r you ha 1n 't rec iv d all th e 
mo:1e om of the purcha. r would g to Cor-
d ha Gardner aft r Ton had rec i y d part of th 
money and pay th balance to h r. 

. Only through, a I aid b for , th buildin g 
30 and loan, wher p pl wanted to bon~o-, mon on 

th prop rty- and hacln t paid for th ir lot in ·full. 

1'Ir. Ralph "\V :-:cot : I uppo if the ourt 
plea wh re the titl wa to L ewh r --

Th nrt: I nppo , too hut I don t know. 
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~[r. Ralph "\Ye cott: I am frank to _ay I h~Yen't 
.-ucce ded in o·ettincr a better an wer 111 tallnno- to 
1[r. Pin priY~tel. T than your Honor i ~·etting_ no':. 
I t--impl)T had to inf r from hi xplanatio~ wluch 1s 
alway. about what it i at the pre ·ent hme. 

'Ihe ourt: I hould think he ought to know bow 
ihe money wa paid, he o1d the lot , and if ·he re-
c ivcd part of the mon y I think he ought to know 
that an 1 wh n h do , n 't kno ·w it make me us- I 0 
picion. that he d e~ }'"now and do n't ':~nt +~ tel_l, 
and the only thing that reduc my u p1 1011 1 lu 
exec siYe clumbne s. 

... fr. Ralph "\Y coti: Thi i not the fir t occasion 
I hnYe ha 1 to stru 0·gle with him . 

Q. Tow, ,,{hy did ou let her have any monev if it 
nl · coming to you 1 

.. \. Her mother wa.- alway r c i·vin°· letter from 20 
her t lling h r what poor cir um tance he wa in 
, nd how hard a tim th v had to mak thin° · me t, 
and of cour , ... he wouhl t 11 m thi and whmwv r 
I ron ld help them I , ould. 

Q. , Trit to y ur wife? 
... \. .-, her moth r and t 11 h r what wa . !1ap-

p ning, and h r moth r would t 11 m tho t~11110'~. 
Q. o you m an to ha, T u und r::--tand that 1t wa 

h an ~f i h poor cir um tan in whi h your 
. tep dauo ·ht r wa that Tou woul l turn over I art of 30 
th al pric of the lot to h r. . 

... \.. ot ltoo·ether, no, I didn't turn th price of 
i h , al of an v of th m xc pt a v ry f w, .-he wa . 
eoll cting that through th 1 an, but put ~73.00 in 
t ht> hank to h r credit when th y wer hav1n.2; u h 
ha rd time . 
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Q. an 't you explain the circumstances of th ese 
l_oan you speak of . When the purcha ers of a lot 
from you ~ou_ld want to borrow from a building anrl 
loan a soc1at10n the purcha e price of the lot or 
money to build a hou e are we to under tand or-
clelia Gardner refu ed to io·n a deed either to the 
pur?haser or to the building and loan a ociatio n 
un hl ome money had been paid to her . 

A. I under_,tood it he alway:-; had to go becau se 
I() sh? wa, • the title holder to give the title, and she re-

ceived that. amount of money on the lot . 
Q. "\Vhat amount: 
A. The amount that wa: due cominO' to me on th e 

lot , she received that. ' 
Q. Did she ever o-ive you any money she receive d 

on any of the e balanc ? 
0. 

20 
'Ih . ourt: It i po ~ihle he may mean this, that 

som. b~e , all the mon y due on the lot wa ·· paid 
to 1nm 111 full and in uch ca e he would make a 
deed a 0011 a he had 0 ·otten all the mon y and re -
poried to her the lot wa paid for in full. In other 
ca : a f w of the purcha r want d to borrow 
money on their lot. and they hadn't paid off all of 
th purcha:e pric but had paid him in part and 
ther vra a balancer mainino· du , and th building 
arnl _ loan, of cour required the lot hould be paid 
for 111 full and a deed made, o when ettl ment wa 

30 mad th r ,youlcl be a balance due to the owner of 
th land and that would O'O to her. That i what lie 
may mean, but. that. i onl a gue on my part. 

The "\Yitne . : That i what I mean, you have 
plain d it thorouo ·hly. 
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By the Court: 
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Q. Did your st pdaughter, ::Mrs. Gardner, e\'cr re-
fu. e or object to making a deed to a purchaser to 
whom you had sold a lot when all the payment ' had 
been made to you . 

A. 1rot until recently. 
Q. How recently, 
A. Now, I can't remember how long, but , year, 

anyway. 10 
Q. ·yrho wa it he fir t objected to 1 
A. amuel ol y. 
Q. I he here today? 
A. Ye , sir. 
Q. Coley paid you in full? 
... \. he wanted half of that money before h(} 

would deliver a d ed. 
Q. "\Ya that th fir:t objection? 
... \. Th fir t objection I can recall, the fir~t one , 

po:it iYely, an l he i here. 20 

:\[r. ,John We cott: an ~Ton :how appro _Timat ly 
t lip amount of money he got ont of the , ale · of the . e 
lot: ! 

~Ir. Ralph e cott.: There wa no total of th 
item on th e heet ; I have adcl d that up my~elf 

The ourt: I don't think thi li t can r al1:T : n T 
n:, :\fr. "\Y , cott.; I c1on t think th li . l woul(l l)C , T1- 30 
< cntial. 

~Ir. Ralph We cott: To r fre h hi memor?. 

Th ourt: Ye , if he put it down at th e tim 
I thought h ai(l thi~ wa r cently macle up. 

• 
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.Jir. Ralph "\Y . cott: That j ,• m~· un 1 )r:tanc1ino·. 

Th' 1ourt: "\.Yhat i. hi . 

By . Ir. ,John "\Y cott: 

(J. 1-Iow c1i<l yon o· •t th<' fo •t.' t m, k thi . 
up! 

... \. } rom my hook at horn . 
J. "\Yh 'r i: ~·our hook at horn 

.A. T • 

IlaY yon :till !.rot it? 
.. \. 

h t 

Th 
' 11 (' . ; 

on1.~. 

, ure, m r account book. 

ourt: Ila: m1yhoch· o·ot th . . :-, 

the attorne h r ma 1 a 
li:t of' con, · Y -

arc-h of th r c-

:iI r. Ri bman: If th 1 t 1 I onr ]) a . haY an ah-
:t 1 nc-t from th 11· 11 20 mpany; th ~- clicln 't han) t im 
to writ 111 th . ar h, hut thi . i. th ir ah . tnwt. 

That \\' ul<l h mor lik ·1 1 . 

~Ir. l ichmnn: And I prohabh · will ha, · at th 
nd.1onn1 d h arillg th<> . arch ma<·l up from thi . ah -
-.;f rn •t. 

Tli _C 1:rt: If w ha l in 01111 ction with flrnt an 
30 a11tl101 Itat1, · . tat 'ID ·nt of who th money went to 

,Yp would kno,, wh r \\' (' to 1 ""\T•11 · 1· t , \ l \'0111' 1:--
. tat who r c h· cl th c mon y i 11 a h ca . e . · 

~Ir. Hiehma11: 
ncr r eived. 

Th 1011rt: 
" ') can. 

1 can : how ,,·hat :\fr:-:. rard -

Oo ah ac1, '" will h t along th h . t 
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::\Ir. I alph "\Y · ott: I haY a numh r of ta _· re-
cPipt. · if th ourt pl a , ma 1 out a 0·ain t thi 
prop •rt~· to amu ,1 II. Pin ; th y don't OY r tlie 
en tir p ri d from 191 t 1925, but I will offer them 
!'or what th ma r be ,,Torth. 

~Ir. Richman: If th ourt plea . I thinl r I 
:--lionlc1 hj t to th ' C ta .· r ' C i1 t. ; th m r off r of 
ta.· r • 'ipt:-: c.loe n t :how ~Ir. paid them. 

~Ir. Relph \\.,. . cott: I think th ~ T will coupl up 
\\'ith th ch ck that ar introdn cl. Th · ar your 
ta_· r cPipt: for th~ y ar: 11am t1 on a h rec ipt? 

'ur , th >T ar . 

ott: IlaY you rail tho:-: 7 

Th \Yitn ·:-:: I 'rtainl haY . 

Th ourt: "\.Vith y ur own mon · 

Th \Yitn · : \Yith my wn mone . 

( 
1aid r eipt. · mark d E ~· hibit 1 

• ) 

Q. Did ~Ir:-:. Uar ln 'r 'V •r furni h the mone to 
pay for th ~m; 

.A. ir. 

10 

20 

Q. r h anl Ir. I 'Ckl , T of \Yoodbur , t t.ify 30 
about tim, wh n th llla 011 farm wa ·old for 
t n_ '- ? 

..A, T • , :-:ir. 
(J . ... \..nd yon ha 1 him cl >ar it. 
...:\. . .,. ff. 

(J. Did you pay him at that tim 
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I paid him. 
ut f :our own a count? 

I ur di 1. 
Q. :\Ir. ·. ar In r ha 1 n thiner to do with paym o-

that money . 
.... \.. ir nothing at all. 
(J. I h w yon a nnmh r of in.-tc llm nt book 

mm+ d on th ba k "IIaz 1 prino- ' au l \\Titt n 
upon und r that titl' an l a ·k yon in who e hand -

10 writino· it i . 
... \. l\Iy own. 
Q. ,Yhat ,va th purpo: f th :-.: 1 ok 
A. ,Yh 11 p opl bought 1 t and ma(l parment15 

that ,\·a. their r c ipt book· wh n th y lid that I 
0 ay th mar i1 tin that h ok for whc t th y paid. 

Q. ... Ir'. . , '"i 133 Ea t 11 n hi lad lphia, 
1 a. total.· 0 .0 .·5. 0 ah mouth .., lot, that i 
in y ur handwritiu 0 • r l riut 1 1 11 th 1 a k of thi 
hook and i.- that a orr t r cord of what th(> p o-?O - 1 l ju t 11am cl hav l aid you? 

... \. Y . ~ir that i:. 
. In th in . icl of th ho k wh r th paym nts 

ar r ord d iu th column mm+ d io-natur ' 
t ht' nam of . II. inc app ar · th :e r c ipt are 
all ma<l, hy :· n, ar th y :\fr. in ? 

.. Pra tically all .·c pt m of th m m? wife 
made a f w .. 11 ha · macl on diff r nt on . 

(J. I .. how . T u anoth r urh l ol? with th name 
of' .Jnm< . Br nnan and call our att ntion to the 

30 . ig11nt ur, eolum11 on th in~id of th hook ancl a k 
you wh 11 th i,rnatur app ar to b " . H. Pin , 
p r .\. 1L . ' who did that \\Titin°· . 

... \. ~f ~· wif . 
Q. ,Yhat wa . h r nam > 
,. .• \1111it ~L Pinc. 
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l\Ir. J ohu ,Y ·c tt: 
t hi d fendant. 

nd h wa th moth r of 

'I h, '\Yitn 
~Ir. "\\ ... anl. 

r_r he moth r of Ir . anlner and 

11r. Halph ,Y .- tt: 'I h am Yi 1 n app ar 
111 H v 'ral f th .. oth r ho k . w ul 1 lik,. to 
offer th~: it lrnviuo h •cu t tifi l that all C th m 
"·ere criv 111 to u tom r:-.: that b u 0 ·ht th ir lot' from 10 
t hi.- complainant. 

Th, ourt: Ilow many ho k .. hav you thcr ? 

~Ir. Ralph \\ cott: L . 

Th ourt: .Ar any f tb m pc id in full 

Q. ~Ir. ine can yon an w r th ourt' qu -
t ion hv r f rring t th nam on th book . Tak 20 
hi h. ok with th 11am Jam:-.: rio-ht on it. 

...\.. I aid in full. 

'I ht Yitn o ir no cl d · th re i: th r -
c: •ipt iu full m.T 

<r 'lake th, hook with th ,. 11am ,Villiam ib 1. 
.\. I aid iu full. 30 

'l h our : Has he a 1 d . 

. 1h la t pa ·m nt , a mad wh n. 
\.. ' -15-24. 
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"\ hy haY ~n 't tho two people had 

Th Yitn •. he ha r f w- cl t 

Q. G. "\\y. J"r b . 
... \. Thi . i. n t pail in full no. 
(J. \.,.h 'll wa th la t paym )nt 7 

l ed . 

... \. -11-2-i and h, ha: .-om, r )ipt.- :111 th n, 
·111e h loan cl me thi book. 

Th urt: I ut it i. not pai l for in full? 

Th "\Yitn . : ... .,. ot r lit ,cl on th bo k:--. 

Th 1ourt: I: th lot I ai 1 or in full. 

Th, "\Yitn , . .-: ... o ir. 

.... 0 J. Yilliam ,J. Yaly man. I thi )'Our writu1g on 
tlH i11. id . b ok? 

.A. It i.- r ipt <l in full. II ha hi · l d. 
ha: hi d d? 

I y th ourt: 

(J. It i. paid for in full ? 
.... \. ir. 

..,0 (J. wa th la t 1 aym nt T 

J. I icl y u r ? 
... \. I r iY d all th m n ">"· 
). Did • lr:--. ar ln r mak th cl. 
\ 

.,.. . 
• . . ' • 11'. 
(J. \Yithont any bj ti n b au. ·h hacln t r '-

vt•iy 'd thP mon •:-· ! 
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.\. ,rithout an .,. obj ti n what ,. 'r a ' far , I 
k1loW. 

J. ,Jam .· r nnan? 
.\. That i I aid in full a11 l th' la:--t I ayn1 nt 1 

rl'ct i,· •d wa 12-1-.... 2 but I li ln tr 1,.,. all of it on 
thi. book. 

The 1ourt: "\Yho did r · iv , th balan · 

Th "\Yitn : .i.lr.-. 1 anln r. }l want to b r- l 0 
r w, h wa , buil iino- c hi 0 •• tor al llnz •l 1 priuo- on 
my 1n·o1) rty and h want cl a loan. 

Th, .. urt: 
"' •11t to :iir . 

.i. nd in th, , t tl m )nt th l alan 
ardn r. 

'I he "\ritn ~h hall t 0 ·1,· th titl . 

a ·ain t th b ly .-i 0 '11 d 1I r. 
and :ilr ·. . , i:-- t ll u: wh th r that i._ paid upT 20 

,,\ .... .,. t I ai 1 in full. ... Ir. "\Vi. ·am). to m la.-t 
,' pt ml r al ou a y ar a 0 • cnl ail hi: chilclr 11 

hatl no loth an h he d no c al in th llar an l 
1' wa out of work and h had c id ·6- .00 on th 

1 lt. and h want d t 11 th m and aid, '' ou 
em1 't . 11 th m, you ha-v 1 an l th n h .-ai l 
hr. hacl . 'Om lot up J r "\-Yh>~ l n t 
on . 11 th m and liv h r along id :-·our r la-

t i, l', ! and h ai 1, " h y won t a-iv mP any 
m011pr on them wh, t I pail f r th m th )T ar going (J 
to ('lo: me out, ' and I o-av him hi . '63.00 ba ·k 
agai n . 

~Ir. I alph "\Y tt: I will off r th hook: if 
thL• onrt pl a~ . 

L 'n i<l b k mark ] xhihit 1 .) 



82 arnitcl II. Pinc-Direct 

Q. Have 'OU had any more of the book -how 
did you o·et the e . 

\.. umber of them, but mo~t of them are peopl e 
who liv in the cit3, they ha v them; th e are one 
I got around home. 

Q. You borTowed the.:e . 
. Ye , sir; and wh n p ople would give them up 

and o·et their deed I \Vould de.:troy th m. 
Q. Th e are borrowed book ? 

10 . Ye , ir. 

20 

Q. 1d there ar other Tou can't o- t ? 
... . Ye , sir. 
Q. nd you ha,·e book at home that have got tlie 

,,,rhole account in . 
. Ye. 

Q. B ~ure to brin()' that the ne~·t time. 
. I will haYe to mak am moran lum of it. 

1Ir. John \\ e cott: You don't have to do that. 

The ouri: Brino· all the bo k ou have that 
have an thing about thi a e. 

Q. nd any further book or any paper ou can 
lo at . Th r i,· a m morandum you told me ·ome-
thino· about which I don't recall, can ou explain 
what it is. 

e.·, that i a m morandum; I don't know 
wh ther it i accurate or not. 

30 Q. \Vho handwriting i · i in? 
ayton, ·1-0.00, when he wante 1 to bnrrow 

mou ; Brennan $175.00, and IcKinl y ·,Q.00, tlH·,r 
all want d loan . 

Q. Did th p opl pur ha e lot from ~Tou? 
e , ir. 

(J. \Yha t wa the occa ion of your making thi 
m moraudum 
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.. \.. Ju t a · it happened. I lidn t make thir:; mem-
orand um until after they forbi 1 me elling any mor,~ 
lot· not until then I made thi m morandum, ancl [ ' ha\· lot of other to look aft r when I have the 
time. 

Q. Doe thi r pre ent um. · of money that were 
rcceiv d b r Cord lia Gardn r or sums of money 
the:--e peopl wanted to borrow from building and 
loan a ~ociation , or what 

A. \\ anted to borrow from building and loan as- I 0 
::1ociation and that i what they o-w d on their lot·, 
owed on their lot --, e , what th .y ow d . 

Q. '\\ hat i your be t r roll ction, fr. Pjne, of 
the tota l amount that you have received on the sales 
of the~ various lot . 

..\. I haven't figured it up, I don't know how 
mnch. 

}Ir . John v e cott: Throw omething at him. 

The ourt: I don't uppo e you are intere ·ted at 
all. 

(J. Do you care whether ou get thi farm or not 1 
A. I ure do. I would say $10,000, mayb more, 

that much, anyway. 
Q. That you have received 
... \. Ye. 
(J. Do that include any part that ha 0'011 to 

20 

( 'ordc lia Gardner~ 30 
~\. That i · what I have receiv d. 
Q. ow, how much do you uppo ·e he ha re-

rPivcd from all th e ·ale . 
..\. ay in the neighborhood of $1,000 through 

,·ano n wav . 
<J. Did you a k Mr. Beckley of Woodbur to get 

nn ac ounting from ordelia Gardner. 
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a k ~Ir. 

.... \.. I don t r m 1mh r. 

.. Ir. l i ·hman: L 1 t him t ,'tify 11fr. "\\ e cott. 

. Ha,· 'V 'r want •d to know how much 
onl 
A. he Y 

l O Q. u h r? 
.. ..\.. ,Y w r n t 011 °·oocl 1 'rm., c.nd'nl had t ( rm :-: 

until aft r mothPr ,' ' i k11 .. and I lmri 1 d th hat -
ch t anl ,,· 1rythi110" wa. nie·. r:I:hat i· th rca. 11 I 
11 v 'I' w nt t h r homP, 1 . ni l I w uhl 11 v 'l' ·ro. 
h rd rhutic.lilluryth hath t. 

. Diel yon ,,. 'l' a.-k her h w mu h m n y :--h o·ot :-, 

from th 1 t-..:? 
..._\.. To. 
J. Ha,·• )·ou had an~·hod: · 1. do that? 

20 ..L • -'- To• 

'I h , onrt: ,Yh n . h rec i ,. ,(! th mo11 v. from 
th, huil lino· and loan a: ociation: in th• ttlrm nts 
why didn't ~·on lun-' h r l ay th 'ill t yon? 

Th Yitn '° : ,Yhy di<.ln t I lwv • th 'ill pay it to 
m? 

1 h ' ourt: T .-, iu.-t •ntl of h ·r k •c·1>irn . .!,· it \\ h.,· 
0 didn t :·< u ha,·, hPr pa:· it o, · r to yon? 

Q. It wa.- your m 11 y? 
.... \.. Y . hut :--h wa writing horn to moth r whnt 

po r eir um.-tanc ,,. . h, wa · in and . o 011, and I 
didn t both r makincr an) · troubl it wa , all iu the 
family. 
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Q. \Ya . it a matt r of in liff r nc wh th r he 
I rpt . '1,000 of your mo1W)' r n t? 

.. \. .... Tot in th final . ttl m nt, 11 ir· that i · 
,, hnt w ar tryin°· to g'Pt at n w . 

'I h ouTt: I idu t you h, , . any u for th 
.~1,000 ~h had 111 h \r hand . 

'Jh "\Titnc.: I.urehad. Imicrhthay · n: lit 
in tlw fut nr :· ar . . 

it if h Q. r u w r willin°· to 1 t h ' r haY 
1 cod <l it m r than yon <lid! 

... \.. I c ,rt ainh · wa at thn t t im . 
Q. ,Yhat " ·a · y ur wif,'.- attitnd on thi , me tt r? 

. ~fy wif : attihulc wa: alway:-- hr 
dan rht<:r and <i-ra11 ·hildr 11 alway . c1 i 
i · thi •k 'l' than wat 1· . 

1:· Di l yon do anything · t bring thi . matt r lown 

10 

to hra ta k. arnl ha, · it fignr <l out! 20 
... \. nlv what I ani 1 I ·ld ')' did form . 
Q. Did. you thr at n to tak'l pro lin.n'-? 

\. T ' l
0

l' .... . ' . 
Q. ,Yh n did ou fir t b crin to do that. 
... \. I told h r- I do11 t know wh n I 1 n 't r ,mcm-

hel' tho. dat , . 
Q. ,Yll(>n did yon I , :· 1[at ti B r 0 • off th , ':500 

mortga<r on th 1 uh im . tor 
... \. I don t r m mh r tlw <lat of it I cl 11 t r -

m mh r th <lat of it. I r m mh r it wa. 1rni<l off : () 
k. t th mortgag would11 't ha, · h n can ll 1tl. 

Q. r u r m mb r that uch a thi11§, hap1 11 cl~ 
... \. nr . 
Q ..... \.111 , t that tim did yon mak mi: · attempt to 

g- t from ord lia nrnl h r l111:hn11t1 a de cl? 
. I . nr 1i<l. 
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Q. When wa that. 
om wh r ar un 1 that time. It wa o much 

troubl to t d <l way to ibb bor . 
Q. Di 1 Ton o- t th m about it or did they 

come to .,.ou. 
, r t th m and I o- t B ckl y to do tho ork 

f r m ,vrot th m. 
Q. Did you do an ·thin before ou went to Beck-

e pt to writ th m 
not to my r oll ction. 

Q. 
tim 

id ou thr aten t do anything before that 

... \.. I thr at n l to 11 t r pr 
d l.~ and ha e th 1 d . 

din ,., t O' t th e 

aid that led ou to 

. I h r aid " v r thin will b all ri ht " 
th ir moth r i. mv ,vif v rythin will b all 
ri ht ou will 0 ·et the d ' and I aid, "Ye but 

2() I 11 1 th m ri ht awn~·. ' 
Cl "\ That a: the tat of our wife' health dur -

in O' thi tim . 
rv po r h alth. 

. ,Yhat woul l 1 h r attitu 1 wh n you woulcl 
·a)· . · u in i t l n °· ttino- ur d d. 

. I wa afrai l th .. ·cit m nt- h had h art 
tr ubl an l wa . afraid th nt would ean . <.' 
e collap . 

0. nd that 1 d ou to d 
~() he t I m to '.>a, up an 1 not O' on with th 

pr din . 
Q. Do y n r rall wh n y ur wif di 1. 

I do not· om tim in th wint r of J 9.A-
192.. I think . h ha: h n d ad two ,. ar or will 
b thi ' wint r. · 

\ 11<1 it wa . <lin,rtl~ · aft r that, 1 hat yon took np 
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thi, matt )r f ttino· ·our <l l from ord lia Gard-
n ·r ? 

..\. .... Tot mu h 11r. Ri hman all d me---reque ted 
Ill<.' to m t hi offi at u h and uch , tim on 
·ueh and uch a date, but I , a ther a · r que t d. 

(i. "\Yh n wa it you w nt to kl y 
..\. That wa · , c upl f T ar:-- ao- , thre ar 

:,g·o pr babl I don t r m mber ju t how long. 
Q. The t wa h for y ur ,Yif di cl th n, '\ a n''t it; 
..\.. ir. 10 
(J. "\Yhy lid you go t 1Ir. Ri hman? 
.. \. "\"\11y throu h hi r que t that i. the r a on I, 

\\ ent to , Ir. Richman. 

~Ir. John "\Y cott: Thi :Mr. Ri hman. 

Th Yit llC~.': ·ir .1.lr. r V r Ri hmcn. 

Q. Di 1 h mak an propo al i.o you. 
... \.. H t Id m that h wa . r qu i. d by fr . 20 

'a rdn r to forbid me lling any mor lot . 
• .I. n l li 1 you aro· or not that y u would · 11 

niff mor lot ? 
~\. II want cl m t pr mi · him T wouldn t , 11 

an, 1 t in th fut ur aucl 1 t 11 him I w uld . ' 
11 no mor at pr nt. 

. Th n what did . Ton lo? 
A. II a . k 1 m if T he cl mpl ? cl conn. 1 and I 

aicl 110 but I would b for I 1 f amd n. "\\ ha 1 
quit a littl te llT. 30 

Q. ,Ya it from th r you cam to We cott and ,r cay r' offic . 
A. ... , T "Pnt t fr. Tohin , offic fir. L 
Q . .. fr. ob:11 office. 
.A .. y • • 

1.:· \.11 l it wa. through him finall. th matt r 
r ach c1 n . i. that corr ct? 
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ot .·actly thr ugh him l ut it wa ilttOlllrh 

ID 1 C 

1 

ar here. 

Th ourt: It i:--n w five minut of on -thre e 
minut : of on · can un 1 t ba k l y half-pa t 

10 011? 

20 

30 

Ir. Richman: T 

'Th ourt: Th n " . will tak a r c . unbl half -
pc t one. 

t thi~ I oint a r 
ck . L) 

wa.- tak n until 1 :30 

( rial of th can r nm l ct 1: 0 
pnr:--uant to aclj urnm nt.) 

lock P. ::\f. 

B:·v 1fr. ichman: 

::\Ir. in who wa 
\. ::\fr . . ,\n· . \\'a: a n 

I Ii, · 1 th r at th tim 
m that i. , mal ·in<>' 

nhli . 

:iir. \.yr . vou . poke of 
i O h b r of min in Bl )uh im: 
arnl h 1i 1 th bu in for 

, rr h ~, an 1 . o n otary 
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Q. Did h pr par the mortgag . 
. He did. I ~uppo e h did, y , he did the bu i-

nc .· for me. 
Q. t yolll' reque t 
A. t my r que t. 
0. And ·on av h nncl r . tood all ahont it, did he. ,r . 
.1.. • .1. , 1r. 
Q. "\Yhen di l h di . 
A. ou hav that r ord. :rh 11 did h die. T, o 

or thr y ar aft r h mad thi: ·. I 0 (r It i a fact h di d ct b r 2~, 1919, di ln 'th 
A. I w n t ·ay that, I don t know, but I went 

arn1 o-ot th< lat from th t mh ton in the Bapti t 
C'1rnrch: ·nn1 a1l<l <ra\· it to my attoru :{. 

Q. "\Yh 11 th · paper w r i 0 ·n d Tou ·were not 
pre· nt? 

A. o ir. 
Q. Do y u know wh was pre ent 
.A. I 1on' know, ·wa workin°· at the tirn f r 

,rr. B c kl . 20 
Q. u l ~·on don t know what 1Ir. yrc . ni 1 to 

~fr . and 1fr . anln r ,vh . i 0 ·n d th mortga 0 ·e 
when they dic1 x nt tlH'm <lo :·on! 

~\. o ir I do not. 
l:· T w, :\fr:--. rg :iiat tic Berg cli l h 1111<.l r -

. ta n 1 ab nt th ri 0 ·inal tran action . 
.. \. Th ori 0 ·inal tran a tion? 
Q. B tw 11 y n an 1 1Ir . arclner 
.. \. h nnd r tood that. 
Q. h thor n~hl) un 1 r~too lit lid h . 30 

T ' po . itivel r. 
Q. nd h u d to vi , it you. 

\ T • 
LL , , lf. 
Q. . a matt r of fa t, h u cl to live with ou 

dur ing· thr umm r tim 
A. Y ~, . ir. 
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<J. "\Yhcn di<l h di ? 
.. \. That I Ion t know, I cl n t know , hen. 
(J. 'h Ii d in 19:... , di In t h . 
1 • I won't ay .·h did b can lon t remember. 
(J. F hruarv 1 2 . . 

re.·. 
~Tow 1Ir . in Y ur wif h un l r tood 

nhont th ~ riginal tran ; tion lid'n t h . 
A. 1h ur di l. 
Q. '1 horonghly? 
.. \. Y :-- nr h nnd rsto 1 jt_ 
Q. And if , h wa . livin°· :h oulc1 t ~tify to lay. 
... \. I am ' lll'r . h would. 
Q ... \ncl :h di d wh 11? 
.. \. I don't rm mh r th dat , om tim honl<~ 

,·ay - t w y )Hr· ago thi: coming- wint r or fail. 
J. Do :·ou r m mh r th ~·a t lat , ... fr. Pine 

.A .... To, . ir. · 
Q. "\Yh 'll do Yon . nv . h di cl? 
.. \. To th h·P. t or' mv knowl do· -tim flj 

fa . t. · 0 

(J. now . p aking ahont y ur wif wh •11 
did .-h li . . ' 

.. \. :\'h n. 
. Yr . . 

.. \. I ha, · told yon a . n ar a . I can; I <.lon 't re -
m mh r now. 

Q. "'\Yh 11 "·a. 
.. \. r1 \\' y ar · 
t· 'I "·o ;· ar . 

c 11 ct ion? 

it a.- 11 ar a . Yon can a,; 
ag·o thi . fall · r wint r. · · 
ag-o thi.- fall i that ~· nr lw t r -

\. It mi:--,·ht b thr , hnt. om wh r around {Ii r . 
Tim fli .-. 

l t11at ;·our h . tr c 11 tin. 
.. \. That i.- m: · h . t r oli tion. 

1:· ~\ 11<1 :·on fi .· it h, o 01 · tlin•c :·rnr ago la:-:f fnll. 
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<J, 'Ihi.- fall? 
....\. Tw y ar · ao-o I .-honld :a:· to th, I l t or 

m:· kn wl ,clo-. 
Q. Do you r 'ill mb r th month? 
.... \ . ...... o I l not. 
(J. I ut y n ar'. ur' it wa in th fnll? 
.. \. 11 all or wi11t r or . I ring · I don t know I don't 

rcmc mb r ·whi h. I 0 
Q. "\Yhat? 
.. \. I cl n t r m m h r what t im . · a tl y, w h t11 r 

it wa . in th, fall r wint r. 
(J, 1.,.ow ... Ir. I in yon . tat 1 in your lir c. t ti-

mon: · that at one t im , :·on own ,(1 th I lcnht im prop-
l 11:·, clicl yon? 

... \. "\Yhat :a;·? 

(Qu :tion r p atul.) 

_. \, T ) ir, 
Q . ... \ncl von "' r . old out h: · tlw . h ,riff ? 
_. \., T 1r, 

Q. r OU 1 . t th pr p rt: ·? 
... . I lo.-t th prop rty hut not . ol<l out hy th 

h riff . 
Q. \nd fr.-. 1anln r b u 0 ht that prop 1 t:· n1 

your r qu t and Ir . . Pin r qu . t licln t . h ? 
.. \. h O' t Io : .-ion of it. 

20 

Q. h bou 0 ·ht it for h th of Y nan l took th titl 30 
in h r nam " · 

A. ok th titl in h r nam , h u 0 ·ht th m rt-
ga ~ . . 

. . And you liv d th r you c 1Hl your wif 
A . .,. . ir . 

Q. nd pail a nominal r nt of . :3.00 a mcmt h 
i n t that corr t . 
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... \. ... e~ 11'. 

Q ..... \ud th ~n you mo\·cd f1om th 1r to th, ~la 011 

farm i:u t that eorr t? 

Q ... \ml you went to the ~fa:011 fann lwcau. you 
want •d a little rnor' roon1 to farm, i:n't th~1t cor-
r ct? 

1 • 1 T 0. 

(J. ,rlrnt i~ COIT •ct th 11? 

~\. I honght the ~ra. on farm thinkinµ; it \Youhl h, 
worth om mone)· :omc cla)· :0011, that i: what l 
hong-ht it for, and a horn h :idc:. 

(~ ........ ow yon ha 1 an mHl r:tandino· with ~fr . 
Garcl11 r about thi~ prop rty tlidn t vou? 

... \. ..... \11 untl •r tan-Jino·? · 
~- y '. 

~\. "\rh 11 her mort g-ag ·wn. pai<l it \Ya:-: t 1 my 
horn 1 ur . 

(J .... Tow, \Y re :·ou to pa:· th tnx : int r t 11 the 
20 mortgaµ; ,., and tax'. on th farm? 

30 

A. 1 alwav: dicl. 
Q. From Yonr wn mon v' 
.... \. rom ~1v own mo1H1 \·· • 

Q. Bnt yon·,,. r to l)H): 1h int r •, t and ta-xr. ! 
.... \. '\Yhat . av, 
Q. Yon ,,. r · to pa>· no r nt. 
.... \. o, 11 t on mv own h m . . 
Q. But :·011 w n' to pa)· int r :t and ta. , i. that 

Ol'l'l' t ? 
\.. -r • and I cli d pa>. th m · n t w r to pa>. th m 

I 1i 1 pa;· th m. 
. '\Yhat wa th r a.'On for . llino- a part of thi 

pr J) rty? 
... \. '\Yhnt wa, th r a . on for . clling- it? 

). r 

. .:\. To not on1)· pny my erPclitor. hut to 1w11 mr 
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alo1w \\·ith my ba k int 'r' t mon y and oth 'l' thiwr::-: 
and mortgacr , to h ,1p m pay them. 

(J ..... \.nd th ri crinal :al of thi: I rop rty wa, · put 
in th, han 1, of ~Ir. Dunl· by ~Ir·. Gar ln r wn:n 'l 
it ! 

\. ... To :-:ir not to m:· lTnO\\. 1 cl 0 • '. 

(J. ~lr. Dunk mad, two al . ? 
.\. II act 1 a: my agent, n t :\Ir~. Gardn 'l'' '. 
(J. 11 ma l, t \\TO ·ale: who 1

\· 'r h act (1 for? 
... \. 1 don't kno,\· wh thcr h mad two :ale: or 10 

Hot; I had a pi c, 'old hut h .:lipp 1 in and clo~ d 
thl' d 'al on that. l tlon't rm mhcr th :P' 1Hl. al 
I rl'm mh'r 011 ; I don't think h' mad tw on. 

(J. I o :ou know "·hat :\[r. I m1lT did with th 1 

n Olll : · h r ,i\· cl? 
~\. I don t know ,.·a ·tl: · what h don with th, 

mone:·; I think h 
th r '. 

o·ay, m a r ipt that i ut 

(J. ~Ir. Dunk? 
... \.. .,. 20 
(J. Did he en r pa)· you an:· mou y? 
... \. Did h \·pr pa)· m, an:· mon :·? 
(J. ...(',', 
... \ .... \. :mall balanc I think. I think h k pi that 

for th halnnc I ow, 1 him, a trifl for put ting np 
a i!.!;Il and thing. like that. 

(J_ You 11 '\T ·r r cei" 1 d any m n y fr m 1fr. Dunk, 
<1i<l :·on ? · 

.\. \rho 11 '" 'l' r , 1 i\· 1 d any? 
(J. You? 
.\ .... ·ot to m:· kuo,,,lPtlg , 110, po:iti,· I: no . 
(J. X m,·, a ft er tlrn t you want 1 to : 11 t hi: prop-

l'l't :·, clicln t :·ou. 
... \. Y :, ~i1 want cl to ·ell mv own. 
<J. You clidn 't approY of Dunk Plling it did 

you> 

0 
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had .·om <1narr 1 ·with him. 
' ' 11'. 

_(J . .... \..11 ri lrh t. J.. T w th 111 ,·ou mad I an arran<r m 'll t 
''?th ... Ir . . ardn r about your llino- thi: lan d, 
du:lu t y u J . . 

.... \. )iiacl ' an m-r,111glm nt with ~Ir . an1n er 
about llin <r thi lan l . 

Q. T 

... \. I o ·itiY l~· no. 
(J. Didn t you a 0 T ' with h 1r that if ·h won hl 

1 t )·ou ., 11 :om ' lot that :h I wa to o· t th ntir c 
pur ·ha. ' l ri .· rpt t '11 p er c nt to You? 

. A. I o~iti, · ·ly no .·ir. · 
Q . .... \11 rio ·ht now. ...\11cl dicln t :h 10T t , •11 

:o much of th larnl a: wa: n •c ·:an · io ~)av nff th 
rnortg-agt and fi .· up th h n , ? · • 

....\ . ... To ·ir 1 o. itiv lr 11 no a <rr m •nl of tha t 
kind. 

Q. ""\Ya:11 t that th und r.'tan lino ·? 
\.. Io itiv ely no. 

. Di ln t yon <r t the Fir:t ... Tational Pc111k of 
I lacl ·woo 1 and op n up a bank account with h r 
w h 11 :h mad ' th ' HlTc n<r m nt with y ll. 

.... \. Po:i ti, . h · no . ir · . . 
J. ""\Ylrnt ? 

... \. Po iti, ·el) 11 , :ir n v ·r 1nacl ·th, arrancr •m •ut 
with h •r. '"' 

J. 
• 11'. 

(J. You \\' nt to t Ii ' hank, didn t yon nu l :pok 
t them ahont op 1ning- an account f rh r . 

.. \. I <lid. 
J. You <1it1 or you <1ic1 not ? 

.. \. I di <l, )' 1 • , • i r. 
<r I 11ll<1 •r~t <H1 :nnt at fir . 1 to You did not. 
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~fr. Ralph "\Y . ott: Tou a •lred. a liff er nt (! ll( '.'-

tiou th n. 

(l. You did 0 ·0 up arnl op 1 11 a bank a ·conn t 1n 

I er nam e . 
.. \. y ' ' 11'. 
<r "\Yhy did you (Jo thnt? 
.. \. ""\Yhy di l I 1 that? 
(J. y ', . 
.. \ . ... \ . I ~ai 1 hc1for h for 

moth• r wa · a1'n1)·, re· ·i, ·ing 1 tt r · and -h e wn · 
. tnt ing how hard it wa~ to mak bu kl and ·trap 
rn1:et that i. th I WH) ' I put it, and I c1i l that to h lp 
tlt 'Ill alono · . 
<r II r hn band wn · living at th t im 
.. \ . Ul'C. 
(~ . ... \nd livin o- 011 th ir o-wn farm? 
_.\ , T 

Q. \.n l r 0 • wa · fc rmino- it? 
~• T • 20 
Q . ... \.. far a you kn )w th ~· w r g t tin°· along· 

all r ight? 
.. \ . ... To uot a: far a I kn w h can . moth r ,Yon1d 

tl'll m th )Y w r, not. ...\. farm <lo n 't alway , hrin er • • b 
a pro fit. 

. You m 'an yon turn l . om, of t hi~ mon v v r 
o her for h r , t~Pl ort? · 

A . I op n d an a uni in th lackwo <11>m1k for 
hc·r in ca . e , h n •d 1 it. 

<r Do :·on r call how mu h mon :· you put in tlrnt 30 
nec·ount for h r? 

.\ . .'7j.00 :·our Honor. 
(J . • \ucl sh< aft 1 1 wards gav :·on ha ·k . ·j0.00 f 

it lidn 't h . 
.. \. ""\Ylint :av? 
Q. Di 111 t ·l~ <ri,· yon '30.00 of thnt :73 ,00: 



... \. l ga Yl ' h r a 11ot • for '30.00 y, · nu l t lu• not e 
wa · 11 \ . ·r pr': •ut •d at th , Pla ·kwood hank if ii ha d 
that "oul<l ha Ye h ' 11 paid. 

J. ,rhat wa th not I r l' ? 
.. \.. I 11 ·c d •d . '30.00. 
(J. "\Ya. thi . rh •ck f . '30.00 a loan on a not • .' 
.. \. . ....... o . ir that ,\c1:11't 110 1 an 011 a not• I de -

po it ll thi .· , '7.>.00 to h ' l" er •dit in th Bla •kwn od 
bank anll th ' 11 I ga \", h •r a not , for anoth r :·;:(),flU. 

10 (J. Dill you \. ·r 1 ay it ? 

20 

A . ....... '\ ' 1 wa . pr • tint I l at th• hauk, ne,· 'J' p rc-
11t<•d to me, •ith r if it had h·•11 pr' ,'Plll -c.1 to t h• 

hank it wonld haY , h 11 paid or pr t . t •d and I 
rn·,· ' l' r ' C i Y d 110 prot ·t. 

0 . ... Tow that '73. 0 \\a . th 1n·o• ~ 1 ll. of wha t 
. al' if any? 

.. \. "\Yha t :al ? 
(J. T 

.. \. Pl•rhap . cam , frnn1 huildi1H~· 101: I ... ,old. 
(J. Do you kn ow wh •th •r it did or not ! 
.1. • 1t ith r cam • from my \\·ork ur from :-. •lliug· 

huildirn~· lot. 1 don t knm, · wh th l•r i .lm, fr om 
worki11g or t h ' buildin g lot. hnt it ·:\mt• from nr\· 
a ·ouut. · 

Q . ... Tow ~Ir. Pin ' wh 11 ~I 1. I m1 k " ·a 11 ing lnt 
~-ou w ' l' • w rking· wh 'l' , ? 

\.. 11 th 1 a tPman fann. 
Q . .. \ft r ~·on b •gan to . ell lo t, .,·on qnit wor k, 

didn t y u? 
30 _.\, T 

Q. at 1ma11 farm ? 
... . 
J. Yon w r working th r , ! 

... \. 1f Ir 1n ml r ridit. 
~J. Bnt . hort ly a f t ' I' ~·on h g·an . l'll i 11_ir lot~ ~·011 

qm( work di . 0 m1ti1111ed \\ ork did11 l \"()l[ 1 ' . . 
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.... I lli 'c 11tinu d worl- ·ur ' . 
(J. nd d vot d your tim to llin~· lot ? 
..\.. Xo ir l ,. t d my tim h me work d n my 

pl· 
I y u rm mb)r a ' ttlem n \Yi.1 macl - -...,ith 

th<.: 1 •tori, ... 0 • ncy for n' of th':--' 1 t ! 
ttl m nl · whi ·h ·he 

mad' . 
Q. Th tl m nt: " ' •r to b m,Ht<' with tl1e 

'tori ~lr . B quu.:tl'tl it i:n t I 0 
tha t n th<' mort , th•: n p1· ., nt-
iug th ao-1 at that tim ? 

... \. I r m h r n ttl m •nt but wlwt it wa -
}\Ir ' . Bero· wa 
at th tim at 
1 ad . 

th n• Of h 1 r hu:--bnn 1, 
t ri . · offie , \Yoocl-

I re m 'mb r 
mayh , both 
hur ~·. II i 

(J. n mb r 1 , 1 L 11r . Gar,ln r r< eiyc, l 
:·,0. 00 fr m ... Ir. tori : a 0 • 11 •y wh ·~ 

...\.. That I "11 w r. 
Q. "\Ya it 1 art of th pr f th al' f a 20 

loP 
... \. .... Tot to m kn owl d e I have no r co rel of that. 

Did you t 11 tori to nd it to h r ! 
... \ . ... To tomy ·kn wl l Idilnot. 
(J. "\Y 11 y u cl n t d•ny that thy licl , '111 it, d 

~ OU . 
...\. \Yh th r I lil r n t I l n't know f , . n'l 

. wear to a li . 
Q . ... T w th 11 if ·on w r <riving h r thi~ money 

1 eean,' of n})l ort h w m it that tori . nt 30 
h r that m n y? 

A. I l 11 t r m mb r him ntliucr h r any ~-

l don't kn w what h 1i 1 . 
Q. Tf h did nd h r 70. you knO\ nothing 

ahnnt it do y u . 
.. \ . ... To Iha, · nor rlof it. 
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:\Iay 1- 1920 :h 1 n' ivc<.l from ~f1. 
<1< you know what that wa ' for. 

l n t l·now what it wa , f r. 
you know that lH clitl n<.l it to h r? 

lou t l·u \\' that h •ut it t h r no, 1 1-

u t, know anythin°· ab ut it? 

(\:. If h did:-- 1 J1 l it to h •r \\·a it part of th pro -
d · of th :al of a lot? 
. It mu. t ha,·' lH' •u b •t·nu. , h, woukln t hav' 

<rott nit any th 'l' \\'a:·, h ·au: I wouldu t ha,· 1 t 
him hav it I woul lu t tru. t him that far. 

J. ou w uldn t tru. t him that far? 
.A. . 
Q. \\. lo von r 11n •mh •r a 0 ·aiu on Octoh r 1: • t'l 

' r farlu•r r 1 ivino- ,'160.0 fr m :\[r. 
{ ? 

20 J. I yon kn w what it \\·a · for! 
.... \. I don t know what it wa · for. 
Q. D 11 't kn w anythiu 0 • ahout it! 
\. .... r l itiv ly, no. 

Q .... on r 1m •mh 'l' maki11g a :--al t a :\Ir. r •111w11 

lntyu. 
.... . I <1 . 
Q. You ma l that . al ? 
.... \. Ii: b ok i. rig-}1t h •r '. 
<r 'I hat ' ttl 'ill 'llt \\cl. mad' i11 th' om 'of :\fr. 

30 "\Ya tki11: of ,r oodlnll': \\'H.'11 t it? 
...:\. I don t know wh 1r it wa~ ma 1, it wa: mad' 

in "\Y odhnr~·. 
. :\fr. "\Yatkin .. •11t ~fr .. 1anh1 1 r 11 ,Jmnrnry 1~ 

l!l:. .. :1, .·-1-1:... lO? 
~\. .,. 

J. I Yon l·now anYthing nhout that! ' . 
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.\. I <l 11 l kno,\. 
(~. "\\ ... a n t that fr m pro· , l: of :al fr m the 

Br 1man lot? 
.... \.. I won t, 'ay wh ,th r it wa · or 11 t lon t know 

a11dhino- about it. 
(J. Ya: that · •nl to ~lr ·. artln r for h r upp rt, 

or 11ot ? 
.... \. I don l kn w anythi11<r ahout that m n )' I 

tt>ll you I 1011 t know I haY 11 r rd f it. 
(J: ... T w th r wa, an th r tra11:a ti 11 in Ir. 10 

\rat1·i11: offi 11 a 1 t t a ~Ir. P 'yto n? 
\.. ... : ..:Ir. ,t 11. 
lJ. t tl ,ut wa. ma l 111 ... Ir. \f atkim.; 

, flirt•! 
.\. I don' kn w, hr itwa ma<l 
(r Do you know- wh th r h 11t rilr,. anln lf on 

( )do h r ' 192~ '13 .0 . 
\. I d n t kn w wh th r h did r <lid n t 1 know 

that i what h ow l m 11 th 1 t. 
(J. That \Ya. th halan lu n th 1 t ? 20 
\ T , 

.,L • • 

(r That . ow l 
~- y IT. 

....\ . 
Q. But y u li ln t g it? 

\ 
T • • . • 11'. 

Q. Did y u kn w that fr . ar ln r got it! 
.\. T ,u11 d h• <r tit 'lff ,h wa th r wh n 

I \•~·t 011 got. th lot 30 
(J. Di 1 y u t 11 Ir. at kin to nd it t h~r i} 

.\. T clicl n t 
Q. 1 id :'OU 

~fcrinl y ! 
~\. T did. 

a man l y th of 

r 1 0 ~· u r m 'ill h l' gi vin O' ... Ir . . ar 111 1' at that 
t irn , . '33. 0 in ca h? 
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o l r m mh •r o-iyi11°· it to h r in ca ·h? I 
di ln t )'iv h r , ·· 3.00 in ea~h I don t r 1m ml r an y-
thin of th kin l 

. Do : u r m ml r givino- h r a h k f r th at 
amount? 

\. . ... T ir I 1 n t r m mb r it. 
). 1 o y 11 r ' ID •mh r a h •ek . •nt for 1 hat amoun t. 

ir. I r •m •mlwr :\[r. _jl · I7"inl ' ). want c.l n 
loan and h hadu t pai<l for hi . cyrournl an 1 that wa 

IO a lju 1 tl at "\Yoo llnu·~· or .-om •whcr I aml I 

20 

30 

know :h mu . t hav µ; 1 th hala11 · n that m 11 y. 
Q. 1 T w, lid you . 11 a 1 t to "\Yalt r arr? 
... \. . ir and h , i 111 ourt. 
J. Ha h 0 • t hi d • d? 

... \. T 1r. 
( . ·on 1 ny nnd r ·tand you hav a t tl 

a~ th ago 111 f an;\'l) dy in th :al<' of thi: land? 
I 11 , . r act d a ' a 0 • nt. 

l y ui. If a u ·h? 

Q. c.l your If a uch 
my own hut at th .·tart I ·1°·11 <l 

a . 
nt fwho. 

. 111 a o· nt. 
w . 

... \. .i. : pra ti all~· p 1ah11g- hut I . ign <l a--
a.g nt I wa:n 't th titl hold )r Ull(l •r th ir -
·mn:tan 

(J_ Yu ditl that wh n y u fh-., t tart ' l ? 
... \. ,. : . ir but aft r I wa~ ahl t . qnar m) ·, If 

r ' i (Yll •d . II. I in ) alwa) ·:--. 
J. "\\'"h 11 \\ ' r you ahl to quar' )·our ·, If! 

.\ . . fay 1 look at thi ! 
(J. YP '. 
... \ . I thinl ,. I au o- t it from om • of th . P. ... \> I 

can't. I don t ju t r m mb r wh •11. 
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Jfr . .John "\Y , ott: "\Yhn t do yon m n b quar •.! 
our ,' If? 

rlh "\Yitn•:--:: Ha, · )·on got a hook with yon ~ 
~r nu bv :qnarino· ID,\ ·:-- lf ahlp t hnndl th,J ~arm 
mr lf ·my own horn, m) ·:clf nbl t quar oft th 

)\fr. ,J hn "\Y :cott: 
mort <Y, 0 • pai 1 off? h u 

o- t th · ,.., 

: Y : I . 11 a lot ancl h, c.l. l O O an l 
;moth 'r , ·1 00 in hand if 1 ha 1 to he, . ii to ttl 
wit h 1Ir: . ... fatti I rg if I had t h~n·c it. 

()lfr. "\Y cott harn1: ,\·itn :--, a hook.) 

Th "\"\,.itn .. : I can come pr tt ,· n ar to th date 
11~· thi . I ight nronn 111-10 -20 tl; la t , i yn•1tur 1 
}) U t j 11 hi ' h Ok a ' a er ll l. 

(J. ...\.ml that r • ir t to :\Ir. I• nrr \\'h ' l' y n rn-
<licat a. h ing ag nt i: :igu d h>· you. 

...\. That i · my :ignatnr' a~1d r · ,j, :. 
Q. Dill you \\:ri t th " ·on1 ' .. \ gt. th r 7 

... \. T • the t i:--my ' ignatnr . 

)\Ir. Richman: ...... o objection to it goino· in ? 

)\Ir. Ralph "\Y c. "Ott: ... ,. o not at all. 

( ~aid book mark cl E ~·hibit DL) 

Q. T u had th farm r part of th farm plott Ll, 
clidn t : u? 

A "\Vhat . ay? 

10 

20 

30 
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u had th farm plot t l, lidn i you. 
A. lot t 1 what do you mean hy plotted ? 
Q. Lail out in lot "? . 

. d that f r you. 
ri ,, .,. o lbur ·. 

11 of it. 
1 it. 

riv r un · )' <l it for m 
ow, I how y n tw 1 lu -print :-: whi h I ha Ye 

. ubmitt d to . T ur conn . el 1 arinO' dai 1 16 arc 
th y th hlu -print .· that yon h, 1 mad up h? 

tori . 
A. I hi nam on th 

Ir. Ralph "'\Y cott: t ri nam L ' n th lJ' . 

h ;ritn 
20 th m up. 

ur and p, i 1 him for maki n~ 

. Th print. r f r to th lmul f or lclia an l-
n r di 1 y u kn w that? 

. :\hat v r i: n th r I kn ,,. b l u . I hm·L· 
· en it if it i:-: that wa •. 

id y u t 11 tori t put that n . 
. I didn t t 11 him t put th, t on p , iti,· 1: no. 
. II w did h er t th 11am f anln r, cl Y n 

kn w. 
30 . II did 1 n in . for m in writing c1 c1. an d 

ma kin O' . arch . . 
th, t th We~{ h g t th nam f 

d1 
. 11y nr . 
. "'\Y ,11 now th . ;jOO mortg ·ag wa . paid off a t 

that tim ', wn . n t it. 
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I don t r memb r wh eth r it wa or not. 
Q. on do not? 
.i.. o . 

1h uri: "'\,hat i:-: th c1at of 1h print. 

Jfr. Ralph "'\Y :-:c 11: Th r ord . h w th title 
\Ya. in rd lia }anhwr· the civil ngin r ouldn t 
Jun- c1on oth n, ·i. if h want c1 to mak a true 
reco r<1. 

urt: Th dat of th print. 

J{r. i hman: 
1-!, 1916. 

our1: 

n 1 1014 arnl th oth r i. Jul r 

o th )" both iuc1i at arcln r i the 

10 

~Ir. Richman: rrhc hlu -print lat' l .Jul) · 14 1916, 20 ref r to it a th lan 1 of Con1 ' lia }an1u r anc1 th 
on dat d 1914: r f T ,' to ju . t \ H'd ,lia ardn r. 

Jfr. alph "\Y . ott: 1 lH' mort gng , wa: cmr 11 d 
T ha, · the 011 h r that wa . anc 11 l in 19..,0, 

han: n t tlH ot h r mort 0 ·ag e, Jir. I ichmc n ha~ that. 

rrh onrt: Th . ·~OO 011e ,\·a: can 11 l wh n . 

~Ir. I alph '\Y ' :--·ott: In lfllG th y '[lr whrn thi 
lntt r hln -1 rint wn . mad y ur !Ion r. 30 

'Ih "'\Yitn .. : '1 h r mu 1 ha, · h n tak n from 
m~· hom e your II nor. 

;i[r. Ralph :r .'C'01 t: Hut I .'ll])l)O ,' if th hlnr-
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pnn wa mad n w it woul l lw\·e to b ar that 
name. 

1fr. ichman: .1. c r ling to the recor 1 it wa 
can 11 1 f r onl Angu. t ;;.,J 1. 16. 

Th 1ourt: That is th . ·3 0 morto-ao-

.._Ir. Ri hman: 

Q. It wa.- our und r tandin°· ... Ir. Pine \rhen th 
morto-ao· wa pai 1 off yon w r to hav a d d. 

e, ir, ur wa· I h ultl ha\' hal it then. 
Q. ou kn w th m rt 0 ·ao· wa . paid off <lidn t 

OU. 
I did, y , ir, I kn ,v that. 

Q. "\"fhy did ). u ontinn t d al with t hi: land a 
th laud of ord lia ardn r aft r that ? 

ft r I pai 1th morto·ao· ? 
ft r th mortg, .,. wa: pai 1 off? 

Aftpr I I aid th m rtgag why clid I? Tt wa 
my wn uu l r th con i l rati 11 I cli 1n t ow her 

5 0. 
Q. r n hacl paid '500 off. 

Q . ... \.nd yon ontinn cl t d al with th land a. 
th land f ar ln r li ln t you. 

ah a)· h, cl a m. · own nrc. 
. "\Vhat ~·planati n ha,· you the t thi hlu -

print h ar th 11am f Land of 1 r 1 lia }ard -

. ·plane tion. 
Q. 

Th titl wa in h r nam ur . 
nt y u ntiun cl t d al with th land , ft r 

th 500 wa. paid off a: the lancl of or<l lia Gard • 

amuel II. Pinc-Cru. 105 

. o ir a, my wn alway· ha\·e ontinn cl to 
deal with it a my own and till , m continuin()' to 
dea l with it a my own h m an l it is ur m • own, 
1 haro·ain cl for it and pai 1 for it, int r t and taxe' 
were a : d t m and I always I aid th m but thi.-
i , a famil T affair und r tand a family affair, tri cl 
to adju t it within our lv , but n thin.,. doino- .. 

Q. Th orio·inal cl po it of JOO you n ,. r pm l. 
A. "\\That a . 
Q. Th orio·iual cl po it of 1 you n ,. r pail. I 0 
r\.. Ten time over. 
Q. Ilow. 
A. In liff r ut way 
Q. In what way. 
A. iff r nt way .. 
Q. "\Vh n lid ou pay it. 
A. It ha h n pai(l t 11 t im . O\' r houg·ht h r an 

org an musi t a h r., lothed h r and paid for it. 
h wa no kin of min . 
Q. h wa your daught r, wa n t h . 20 
A. i 1 I marry th whol family? 
Q. Probahly not . 
.A. But I k pt th m ID)' d ar ir not only them 

hut oth r . 
Q ,-x.,.. ·t . t 1·c1 "'{.··011 ny r 11a,.· l)\.· ca. h or . n m a min u . t "' 

ch ckth .lOO<l po.it? 
\.. T I lrnY . 

Q. "\Vhcn. 
A. Th r i. two er cliL in th bo k th r . for 

. 7J.00 and th la t tim in onr horn I a:k cl h r 30 
if I w d h r anythin°· and . h aid ' u 1 n 't 
owe m nothinO' '' now, i. n 't it paid . 

Q. r on hav maintain cl np to now what you pai 1 
h r wa, f r h r upport you , aicl that .. , .... 0 wa 
for the t pnrpo. , n w yon . ay it wa. for th original 
d p .it .h m,cl for yon, i, it or i.n't it'. 
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.. \. I pnicl that .·100 t n tim . o,· r. 
row d from m . 

h hor-

~rr. I ichman: IIa, · yon any hj ct ion . to th '. r 
hln c print · p;oing in? 

~rr. 1 nlph ,Y r: cot1: .... n, :ir, n t at all. 

Q. I o yon kno-"· "h th ' r ~Ir. I nnk pc id any in-
i 'r t to lllr:. B r 0 • on th n1orto·ag ? 

... \.. "\Yh th r he paid it r not! er ., :. 

.. \. I know h di<ln 't pay nnythino · without h got 
rn011 '>. fr m m t lo it with. 

< . Yon ar e p ttiv ahont that! 
.. \.. II, µ;ot hi . mon y h an: th r i th r ip t 

in f11ll to nw; if h paicl mon y t .. Ir . . r()' 0 11 

20 intl 1 l' ,.,t he 0 • >t it hack n°·ni11 h 0 • t it that i hi s 
rce cipt. 

Q. If h paicl int r :t mon )y to j(r . . 1 rg \\·h r e 
clid h g ,t it ! 

.. \ . If h , dicln t 0 • t it from m I <l 11 't kn w wh re 
h, g t it. 

(J. Ilo\\ · <li<l h gt it? 
.. \. From th, 0 T nrnl h :olc1 off my farm h mi 0 ·ht 

ha n· gott •11 it from that ; h , got th . ·300, I nrnl cr -
.. tn111l h might hn, · , pnicl h r int r :t from that. 

30 Jo < >ut:icl f that did yon ,·er gff IIarol l an ~ 
m011c)· to pn) - h r int r :t ? 

.. \. I nw) · ha, · h au . h did h r hn. in .. for 
h er, I <licln t know anything · ahont h r bu . in . , 
m1dp1 ,t arnl, he lid h ' l' lrn:in : I ma>· haY g·h· 11 

him n101H') ' to pn~· on th mort o·ag . 
Q. Do >·on know that \[r. Dnnl~ paicl 1[r .. Brrg 

amu el fl. I'i11c- C ro,, 107 

th 1nortgng- . from ,J nly 101~ nnt il 
.T anuary _3 19'..... ? 

...\.. I know th int r ._·t on th m rt ·ao· . wa . I aid 
my cl ar ir. 

· o vou know that 1Ir. Dunk pai 1 it. 
A. If 1; lid, h I aid it through h m 11 y that 

cam fr m my horn or thron°·h 1n if h did; h clicl 
her lrn:in I t 11 you. 

Q. I nt y u d n t know wh th r h 1i 1 r not? 
.. \ ...... To I clon t know. 
Q. Did yon y r inqnir of him ,Yh th r h did r 

not . 
.. \. 1 n " r inqnir cl. 
Q. Dicl y u Y r inquir of ... Ir . r 0 • a . to 

" h th r r n t . h) wa: g ttini:-,' h r int r , t? 
.. \ .... o h can . I kn w if . h clicln t 0 • t it h 

wonlcl 1 t m kn w . 

Th '1 urt: id yon t 11 :\Ir. Dnnk to pay it. 

If h paicl it I mu . t hay told him. 

. But clicl you t 11 him? 
.. \. mn ."'t haY · h \\' nlcln t ha, · paid it if I 

c1icln t oi, · , him th mou y t pay it with. 
Q. Diel >. u know that ;iir. Dunk pa icl .'700 on ac-

C'onnt of th , m rt 0 •a()' J 

.. \. I kn w h di 1 it : 
Q. You know h dicl it? 
.A. "\Y ha Y a r on l f it y ' 
(l. II w clicl y u know the t ; 
... \.. Ilow li 1 kno,, .,. that. 
Q. C. 
A. Th r conl th r th ir r C' i1 t. 
("'. That h gav y n. 
...\. Y . th r it i . . '1 hat i . wh r w qnit ri 0 ·ht 

th r . 

10 
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Q. -Yon k pt 110 trn k of th' int 1 r :t fr m 191:2 
to 1920 tlicl you ? 

A\. "\Vhat : ay? 
Q. Yon kept 110 track of th int r . t fr m Hl12 

to 1020, cli<l ). ll. 

... \. I ·ur , did k , ' P t rnek and kno\\ · ·what inter st 
wa.- coming du I kn w what I \\' cl. 

Q. I ut you didn t pa: it? 
• . It ,\·a · paid and I clicl pay it · ,vh 1 I aitl 

IO it if I <lidu t. 

20 

30 

rl h Con rt : I~ rom 1912 to 19:20 I nncl r:tan l ... fr. 
Dunk paid thnt int rcHt; now dicl you kn \\' th at 
l1t• wa: 1mying it or did yon 1 arn that aft r 19~0 
wh 1 11 it wn: all pai 1. 

'1 h , "\Yitn :: : H mu , t hav r iv cl the ch ck 
I g n, ·, him th , eh k: I lrno\\ · it to lay th int r 
with. 

Q. You o·n,· him ch ck: h tw n 1012 and 19~ to 
pay int r :t ? 

... \. I don't m ean to . ay that; if I lid I kn ,v h e 
pnid it h •can: , th , h ck: \\·ould om back. 

I y th onrt: 

(J. I itln t yon know ,rh th r th int r . t wa · 
b illg · 1>nid n1 or wh th r it wa · n t. 

A. 'ur I did. 
(J. "\Yhat did y u kn w . 
. ...\. I kn ,\. I wa: h •hin l 111 int r . t m r tha n 

one , thrmw;h unfayorahl ircum tanc . . 
Q. I id ). u kn w it wa pc i 1 n p or di ln t ·ou . 
... \.. I kn w Y rythi11!)' wn . 1 ai l n1 . 
J. Ton know it now hut clid yon know at th 

tim ? 

'amu ,[ 11. Pill e- ro.\· 109 

... \. I kn \\' ·wh th r I wa paid up or not wh ,thcr 
I paid or wh ther I didn't, I knew that, .Tour 
Ho nor. 

. l > (J. Di<l You kn \\' h w it ,ra . paic . 
... \. But 'th dat : I cl n't kn w a11ythi11°· about. 
(J. I id yon know at th tim th paym nt: \\. r 

rnacl 1 that th y w r mad and wh mad th m, did 
,ou know that? 
· ... \. I :1n dicl kn w at th tim if h' mad them, 

10 wh 1 th r th 1y w 'r ma l 

By ~Ir. Ri hman: 

(J. II w did you know it? 
... \. How did I know it? 
Q. T 

.. \. rrlrnt i. th qn 
(J. From who! 
... \. Harold Dunk 

tion; I 0 ·ot a r ' 

r ;ilr . B ro-, th 
\\ oulcl haY th r ipt. 

q. "\Yher ar they. 

ipt th r . 

mor1°',H?.' , . I 
' 

... \... ""\\11crc ar they? "\ h re li 1 th I a1 er: 
come from? I " ·ill an \\' r Tour by a king you on . 
"\Yhcre lid they come from. 

Q. "\Yh r c r your r i pt . 
... \. Th rec ipt: w 1 11t the . am a th 'Y did right. 

Li k lot. of th r pap r., wh r ar they. 

'I Ii, '1onrt: BY that I nnd r. tand . ·on to n1 •an 
tl11•s, hlne print: ·,\·er 1 tak n from your horn with . 
out YOllr kn wl do· an 1 th r a ~011 you don t lw, · ' 
n·c·t•·i1 t. i:-; hpc•;_rn: y u h li " th r c ipt \\' re 
tnk <·n from .,·,n11 horn ? 

' l'l 1: T' 1<1 , ~tlH·. : : 

20 

0 
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\;· ... To\\-, don't ~·on r m mh r going t · , , ~Ir . 
1 anl11 rat Kirkw d wh r liv (1 anl ~Iarv iu 

'akl Y dro, · 1 vou th r , ? . . 
_._\. T • 1r. 
(J. D r n rem mh r th n, · r. ·ation you luul 

\\ith hr aft r y n had dinn rand,, . r ah ut tl 
1 a,· arnl go ! 

.. \ . ... To, I don t r m mher I don t r 'ill 'mb r lwing-
th er with ~Iarvin akl y. 

IO J. Dicln 't )' n g:o th r to t 11 h r t <ro to ... Ii. 
... \~Te: and . i 0 11 tho: pa1 r::--! 

... \. I cl 11 't r 'm mh r h i11g· th r at all po . itiv •I:v. 
II ow C'Onlcl 1 r 'Ill •mh r t •llino· h 'I' nnvthincr if f . :,-, 

don t r m 'mh 'r h ing th 'l'l ' ? I cl 11 't kno\\ that T 
wn.- th n' I don't r m •mh r. 

\;· Don t you r m mh r t llino· ... [r . . ¾ardn r that 
you 1111clpr . to cl that all y n ha 1 t d ,\·a: t pay 
th , i11kr 1 • t and tn ·r. and that vou mHl ~Ir . . Pi u' 
could li, · th r hut that . h own· 1 it? 

_() ... \. I :itiv ly no 11 ._ h 11 Y r . aicl it. 
~· icln 't you . ay nli cl n t worry it 1 all 

YOlU didn t you aY that. . . . 
,.,\. _._ T ,. r . ai 1 it po tiv ly no. 
\;· _._\n 1 di ln 't that onv r . ati n ur in h r >·anl 

nncl r th hicr tr that i. th r n w ! 
ir h nu . In v r . aid that. 

. ... T \\' ri 0 ·ht aft r that-Y u kn w i;ralt r ,Yar tl 
don t . ·on ? • 

.. \. I . honld hnv I oug·ht to ln10,,· him I ought to 
..,0 know him, ind ' d. I thought I kn 'W him . ,. rnl 

)·Par: ngo hut I fonrnl hin:1 ut lat 'l' know him bel-
t r 110\\ · than th 11. 

(J. Your acqnaintan ha: incr a . c1? 
.\. Y '· , . ir I hav fonrnl thing . out lat r. 
>. I Pm rnh 1 r g;oi11g g·um1i11g- \\ ith him aft ' l' thi. 

t nm . aetion ! 

QJH!l l JI. Pill ,_ 1
1'0 113 

_._ \. L t , of tim . 
Q. r our m mh r parti ularly 0

• 
with 

him nft r thi tran ·a tion wa lo d 
_._ • ,._TO I don't r m rob r that, bui w gunned to-

!!;eth r lot ' f tim . 
Q. Don t y u r "'ID mh r t llin<)' him th pr p rt 

\\ n: Corcli ': a1Hl all you had to lo wa ' to pay th 
ta.· :-,; a1Hl int re . t and )·ou c uld ta r th r a loner 
,1 you li\· d '. 

,.,\. TO • 
(\;. I icln 't you haY om c 11,· )r ,'ation ahont i . 

. I d n t r ,m ml r w h th r 1 cl i < l r n t hut 
no t in that lin an:way po ·itiv ,}y 11 . 

By alph "\Y cott: 

111 look , t thi · pap r an l t ll m if 

10 

~·ou r coo·n1z 
intro luced 
,' amu 1 H. 
due J anuar) 
Town. hip 
11am of o 

th han lwritiu ; I ou ht to ha e 
b for vour Honor. Rec i tl of 

'10-". · b incr a int r t u1 io dat 20 
1 1~ n pr m1~ pt£ r i 

ounty .l w J r in the 
ar ln r an 1 hu band. ' Do 

y n r niz that han lwritin 
.. \.. 1 . 

Th , 1 urt: 10·11 1 h. who. 

( 1 1:i 1 11 tl ii.1-.,t witn on th ,tau l i. . J. a{, 'Y i 
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t lay. I i,· d f 'muu •l II. Pin, ·102. for 
int r :1 up t d · uary :..,j l!Jl:2 01 • mi , . 
in D J)tf ord T \\' loucp ·t r 1 nnh- w J er-. ' ey in th Hem r I 1lia ~lary ar lucr and 
liu:hnncl · pr mi at .Jl )drnni •, v· r 
'low11:hi1 rnd '11 nty ...... w J . c. m unt 
of JYrinci b ing· 0, in 1 'r . 1 t da t 
hein°·. ·1 · e )iv d paym '111 

'Ill, Court: Yhat i · th lat,! 

.Jir. Ral1 h "\V , · tt: Jmrnary 23 191:.... :r 
off r that. 

(~'jaitl pap r mark, l ·hihit 11.) 

. L ok at that. ("\Yitn ',. i: . liowu n pap •r pnr -
l rting to h au a· nnting- of di . hur: m 1111: fron1 
th rl'Hll . al .) 

r m who. 

J. ha11t 1
:, a·· nntin°· of clislmr ,· 'Ill •nt · from 

,ran that i.- th fir:t .'l , al and h 1 

a...;k 1cl in wh : handwritin°· ii i . 
... \. IIar ld I unk . 
J .... \r ). u familiar with hi: hand\\ ritiucr ! 

... \. -r 

~Ir. alph "\Y . c tt: IIar Id Dunk 

J. 1 fa\·, )·on . P •11 him \\Tit,! 
.\. Y '· :ir :t• 111 hi: \\Titing- and . 1 11 him writ 

too. 

1amu l 11. Pin - ro ' 

(J. llnY, you r 'tHl thi · a · un~in°· v r. 
\ . I Ii av , y ._ b , f r I 0 • av 1 t t yon. 
(J. "\Yh r dicl . -on °· t that ~Ir. ' 
.\. I re iv cl it fr m him. 
(J. ...\t th tim thi a unli1:cr wa ma 1 
.\. Y ,., I r c iY cl thi .· from l11m. 

115 

· t 1 t 1 t · the al wa made (J, • \ t a ppr x1ma y 1 1m 
or afk r? . 

. \. , 'hortlY aft r ral lay ' m hn1 ·. 
(J. I ric : r iv d 00 principal paid ff · 10 

i11tl're. t <ln, 11 principal .'725.lG .'2J a n 
with int r . l .7 an llatio11 f r 
'· ·)' i<)i·ll · ,..) ati n f m rt 0 ·c -lt ·- , < ' ., 

in~ntot al f bnr '' m nt · fr mth 
l1aYi11(r a ba 43. r h 11th r c , . 
it('rn. h low a lin lraw11 a th pap r r f '1T1ng 
\·id nth- to . m · d1 unk a tly ha 1 

put np ,~nd the hala f th writing i nm k P-
ill!!.' th hal an l alliug ·am quar alth n()'h 
h1•r, i. :t il dn m . R p tfully y ur: TI. . .:\.. 20 

I 1111 k. I that. 

(, 'a icl pap r mark 1 .~hibit L.,.) 

Ih ~Ir. i hman: 

(J_ ~r r. 111 clid :on o- t th Ill 11 11 that h k 
for . '30.0 1 

.\. l .'lll' did. 
) rl 1 t 1 1 · f1· m . Ir ·. \lnln r i. n 't it ? 1:· la Cl 'C I, -

.\ . . Ir:. al'<ln r. 

~Ir. l iC'hrna11: cY ti n t that? 

~Ir. Ralph "\Y C tl: l he V 11 t 11 it ' 1 11 

11ppo. 

30 
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Ir. i hman: I offer that 

( aid h k mark 1 E_.-hihit Dl .) 

he 1ourt: :rhat i , th h ck for, from who to 
who. 

:\Ir. i lnnan: 1h ck dat d :iiarch · 1 191!), 
drawn to th rd r of . II. Iiu, fr ,·j .00 ~1 n d 

or l lia ~I. n<lor , c1 by . II. Pin . 

(J. ~Ir. Pin if, a · you ay, ~IL ' . arcln r n d d 
.-u1 port and that i · how .-h am to 0 • t part of the 
pro d . of th . cl : of th lot, what _.-plann-
ti 11 l Yon haY of thi . h k a._ a loan from h r 
to . ·on ? 

.,_ . I 0 ·rn·, h r a not f r that h k, if I r m mh )r 
ri 0 ·hL That i . th 30. 0 n t w . pok of. 

-.-on ay h wa. in ba l circnm tanc 
aY h r c not . 

'" u . a)· . h \Ya: in bad ircnm. ~tc nc , ? 
I :aY fr m \Yhc t h r moth r ai 1 her own 

moth r c i l fr m th 1 tt r ·h r iY d. 
. But )' u didn t 1 li Y it. 

.,_\_, I c rte inl)- did or I "·ouldn t ha,· l p . it cl 
thi: m 11 y r I woulc1 haY mac1 tr uhlc about th ' 
mon ) .. h o-ot fr m m . 

Q. Bnt y n tri 1 to h 1Tow and <lid ·nc c 1 in 
horl'O\\'ill o· , 50.0 fr m h r. 

,,\. nr' fr m a n t . 

I y ~Ir. Ral1 h "\Y tt: 

(J. "\\-a., ·h in poor 11' nm tanc : at th tim yon 
ho1 row cl th .. - .00? 

_.\. h mn ·t haY had th mon T r I woul 1n 't 
ha,·' 0 • tt 11 th 111 11 y hut wh r it am from I 

amuel F. aull y-Direct 117 

1lnn l know. h mn t ha\T b n willino- to a i t 
me for . om r a 11 or an th r. 

Q. \\That 1ic1 you want 'j .00 f r at the t tim 
haY YOU anY id c ? 

·1 don't r m mh r what I want t1 it for without 
1t "·n. in paym nt of a n t ma}- ha,- b n in pa -
m nt of a not cln in th') l lackwootl hank or . om -
thing I h no-ht at a :al r omethin°·. 

A ·LLE Y ' \Y rn. 

By ~Ir. alph "\Y c tt: 

( . "\Yh r clo yon li, - ,, Ir. aullcy. 
_.\. I laekwoo<l T rra 

. IlaY y u attempt c1 t pnrcha . a lol on thi 
_\f a~ou t rnct :om t im ,., known n. Ilaz 1 prin°-. ! 

A. Y . I hong-ht a pi c of ground th r . 
Q. Of wh m clid yon hny it? 
A. :.\[r. Pin . 
Q. id y n Y r h ar that it c1ic1n t h lono- to 

him! 
\ 

T • . ... o, . 1r. 
Q. That i . h f r yon h nght it? 
.\ . .. Tot h for I hono ·ht it; lat r n wh n I had 

o much mon )' in it th 11 I fonn 1 out and I coul ln t 
!2:'t no 1 cl. 

10 

20 

Q. Ilav yon paid for . · nr 1 t. 
,,\. _._To :ir, I • top1 <l paying until I f nnd out ~~l) 

\\ lrn t \\'a, o· ill() ' t h d O 11 . 
. '\Yh n cli 1 you mak your la t paym nt . 

. .:\. I will hm· t look at th hook -, 0-2"1 . 
. "\Yh n li 1 ~-on mak your fir t paym nt .. Ir. 

anll ~· ? 
. ..\. "\Yh)·, it wa . -1:2-10. 



10 

118 amuel F. Caulfry-DirC'cl 

The ourt: 1919 

The 1 itn e , ir. 

Q. How lid ·ou 1 arn of the e lot , what drew 
our attention to them. 

l\Ir. Richman: I ol j ct a immat rial and irrele-
vant. 

The ourt: I think it i, om1 tent to e wha t 
the ituation wa around there. 

Q. ou may an w r. 
\.. Well, I old part of it to a man-I old two 

lot , rather, for a rtain amount --
Q. ou clidn 't und r ·tand. ,, ... ill ;von r acl tlic 

qu tion, Ir. t noo-ra ph r 'P 

20 (Qu tion r p at d.) 

To buy th m? 
Q. 

From fri nd of min that had bouo·ht om . 
Q. ,'\hat liclth yt 11.·ouab utth mf 

fr. Richman: I ohject. 

The ourt: That i cl arly incomp tent. 

Q. Ho,,., did you 0·et hold of yours . 
. ,Vl1y, b cau I w nt to Ir. Pine an 1 he had 

one part left there. 
Q. , h. · did you e l\fr. Pine. 

. B cau fri nd. of min had bouo-ht their': 
and paid for th m. 

Samuel F. Caulley-Cross 

Q. Of I ine. 
A. Ye, u. 

119 

Th onrt : O'\Y, you ee, [r. Wescott, his 
knowl do·e of ihat i nee . arily what wa told him. 

Q. Y . Diel you e any adverti ement signed 
hy ;\fr. Pine? 

... \. o, ir, none whatever. . 
Q. HmY did yon come 1.o find out that Pine 10 

ron ldn t oiv YOU a cl ed . 
... \. I under· tood he conldn 't 0 ·ive deed ,·vhen I 

iir:t hon ·ht th place, I under tood that, . our Honor. 
Q. Did you know th rea. ·on? 
A. \.. far a, I nn ler to cl Ir . Gardner had a 

morto·ao- again t it and, of cour e, he igned my 
hook a . a o·ent and I paid him a agent for fr . 
(fa rdner that \Ya mv uncl r tanclino- when I paid ' . 
the monev ancl I paid a f " month and h took 
tltc no·ent ~ff, ancl I made th r mark to Ir. Pine, 20 
"Ho w i, it you don't . ign ~·our name a agent any 
more? '' and h . aid, ",Y 11, I pail the mort 0 ·a0 ·, 

off," and that i th under . tandin°· had that he 
hnd paid j t off. 

Q. Then yon xpcct cl to · 0·et a cl ed when you 
fini. h c1 your paym nt ? 

A. \Vh: , ure, ye ,,ir. 

Cro . -examination. 

Br ;\[r. Richman: 

Q. .,, ou dicl go and e Ir . Gardn r, didn't you · 
A. Y , ir . 
Q. ,, hat did he ay to you . 
... \. Will .,.on let m explain ; I tri d to e plain be-

fore hut yon topped me. 

30 
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Walt er Farr - Direct 

"\Vhat di 1 :h ay? 
A. h , aid , h \\·oulcln t 0·i, · m a t1 d uul e · · 

h O' t half f th) m ney I paid. 

"\Y LTER AHR :w rn. 

Ry • Ir. alph '\\T . cott: 

Q. \\ h r do you live. 
\.. I liv in lackw od T rra . 

Q. Ha,· .· u J)urcha . 1 n of' tl1 1 t tl t "f , la ~' 1 . 
in ha old? 

\.. I purcha . c1 011 and mor 
Q. rom thi . ~Ia on farm? 
1 • 1r. 
Q. Hav y u r 
A. I lup; . 
Q. o whom did >. n °·i,· th pnr ha . mon y. 

. Ir. Pin th man I h nO'ht th 0Tom11 off of. 
11 of it? 

\. v rv c nt . . 
. .. \.11>· hj ti n \" r rai dab nt that to you. 

...\ .... To ohj etion rai cl at all an 1 I 11 ,. r kn ew 
that ... Ir:. Garc1n r wn 1th 0 -r uncl at I a t th at 
, h , ail . h wn d th gronn 1 until aft r I pai 1 th e 
la:t c nt and :\Ir.. Pin• t lc1 m thaf to. 

he wif of th c mplainant. 
T 

Th n yon . p ak f ~fr . . 111 yon r f r to Jfr. . f } 

. Ir. I ichnrnn: I a . I· that that l . tri k n nt a 
h ar . ay. 

Walt er Farr-Dir t 121 

:if r. Ralph '\Y ~c tt: T • I nm afraid it ,,·ill hay 
to he . 

1h ourt: '\Yh n li l vou bln·? . . 
Th '\,itn ,', : I 1wnO'ht it ah ut . L >. ar a 0·o 

nnd I h,n · had n1y d 1. about t" ·o : ar . ago . I 
linY 1rnid tax , f m: wn ah nt t,Yo y ear . now 
thi. i.· th,., ncly arllrnv 1aidm. " tax . . 

Q. I. that th fir . t pur cha . yon mad · . ·on . p ak 
of hnyin o· mor than 011' lot ? 

.. \. 1 b n° ·ht thr tim :. 
(J. '\Yhat \\·a: th arli ):t 1 nr •ha . ' 
. \ . Ah n t . i. · y a r. a It 0 • t h r an cl I 0 • o t that th 'r ' 

onp paid off nncl I bought two mor and I O'Ot th m 
" 

1 1') ' 11 'a r paid off and I hough t two at th ha k. 
Q. Ton hnv had 11 difficnlt) · in °· tti11°· a de d in 

each en. ) 

10 

...\. I 0 • t th m all in n c1 d. 20 

T he Court: \nd you paid all th mon Y for 
a 11 of th m t ~Ir. I in ? 

Th "\\"itn the la t pa: ·m nt I 1 aid " ·n.· 
. ·1 ·:5.00 and I paid ,. rr cnt to :\Ir. Pin hl wa , 
the man I h nµ;ht th gronn 1 off of. 

(l, '\Yh cli<l you 0 • 

th c1 d:. 
.. \. I o· t th < l (1. 

.~·:1, f r th d l. 
ff ~Ir. I in 30 I paid ~Ir. Pin 

1 o y n know who :ign d th cl <l · ! 
.. \ • .i. T I don t hnt I nld fincl out Y ry . oon at 

th n _·t , ittino ·; I know it i. r ,1 a 'Cl by 1ord lia 
Ua rdn 1 r. 
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122 TFilliam Wakemen-Dir ccf 

'I h ( 1 urt : 
r ,ferring· t . 

r l a lid yon? 

That 1.~ 11r hnhly th c1 <1 yon a rc 

:\Ir. I nl ph ,\ .. '~Coit : Trnlou ht dl~- h r f r to 
th d 1. 

... o c·ro. ~- 'Xaminnti 11. 

(J. ,rh 'r · do ) ou liY, :\Ir. "\Ynl- man? 
... \. Blnd~" ·ood T '1TH 

(J. IIn, ·e you pnreJin..., ·d lot: from ~Ir. Pin<'. 
.1\. I lic.n· . 
(J. I•,rom th :\In . Oll fnrm? 
.... \. 'I h ' ~I n:on farm. 
J. How mnny. ... \. ,r ·II, on' lot nnd .. old thnt all(l boug·ht anoth r 

lot. 
(J. Yon hnv h n° ·ht two fr m him? 
... \. .,.. Is . 

(l:. Ha,· yon a d' d or d c1. for th m. 
.. \. Y . cl d .. f r both. 
J. .. \ d d for a ·h ? 

.\. I <lid hn,·c, hut I tnl'lH'cl th c1 cl ,. r for th 
011 I . old. 

J. To whom did yon pa~· th mon ~;? 
.. \. ~fr. Pin . 
Q .• \llofit? 

lrilliom Trak< n1cn- Dincf 123 

\.. 1 ll of it. 
Q. IIaY any c1ifficnHy in . ccuring your d d ~? 
... \.. .,.ot to my kn wl ,(lg· . 
(J. By wh m w r th y . i 0 ·n <1? 
... . ordi arcln I h ,Ii ,·e · to tt 11 ou I 

11 •Yer I ok d my d OY r to r 'all v know \Yha t . . 
th, ~· w r . 

(J. ,Yhat i:, your lrn in , . 
. \. I am a 1 nil 1 r. 
(J. I id yon haY any conv1:r. ation with rd lia. I 0 

na nln •r r :p ,eting the pureha:' of tlw .' lot: or 
rr. p etino· her int r .·t in thi .· farm. 

\. I alway don my hn:in , .... with ~Ir. Pin h -
<·au. I nlw;y th n°·l~t ~Ir. Pin \\·a. th orig-in, l 
c \\ lll'l'; I fh?,·1u cl :\Ir. Pin' wn. th' O\\ll 'l'. 

(J. "\Y r you ,. r n. k cl to do any ,vork 011 the 
P ine homr. t ad th farmhon. th r ? 

.. \. ~Ir .. Pin wa. aft r m continnall~· to r pair 
thr plnc that i.' from th, tim' I :tart cl in lm i-
lll' .· <1own th r nntil 1110 tim ~[r . . I in \Y 'nt to 20 
:\[ r . . Gan1n r . horn wh n . h ,, a.. . irk ancl on 
t•n •rn l era. ion. ~Ir . Pin had want c1 m) to pnt 

n ln1)·-wirnlow in h r <1inin<Y-room. 
(J. Dic1 yon ,. r ,l})}ll'OH h ~Ir. Pin ahont that 

work? 
..\. Y .. nnd n h rnn.- J r nlizccl that ~r r. Pin 

- I heard him . ay h w nldn t c1 nothing· nntil h 
g-ot hi . c1 c1. . ... fr. Pin . aicl "\Yh n I g t my 
deecl, 

Q. "\Yhat clid )'On nnc1 r . tnn<l hr thnt ! 30 

Th onrt: I ·w nlcln t a. k that. 

Q. Don't an. w r that. "'\\ .... hat I ric di<l yon pa>T 
fo r th two lot. )'On o·ot fr m -:\[ r. Pin ) 

A .. ·JOO for onP and . '1:30 for anoth r, if Ir m m-
h(•r rorr •t ly. 
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Q. .. on had n l>ool· :in1ilin r to thi · h·i1w 011 tlll 1 

tn hl ) 
... \. 
J. ... \nd had :\Ir. Pin '. r ipt. m thnt hool· for 

n11 th , m011 'Y did y n? 
.. \. t('S, 

IO T ). :\Ir. I ichman: 

20 

30 

Q. Yon <len1t with him n: an ag nt, didn't y n ! 
... \ . ..... o, I dt>:.dt with :\Ir. Pirn n~ th0 own r. lt 

co:t me. ·~3.0) to f-i11d ont who wa: th' o-wn 'l' throng- h 
m)· o\\·11 ig11ora11e<.: I pr ':nm . 

Q. Did h, giY yon th n•e ipts :i0'11 (1 a. HO' nt ! 
... \. l dicln 't n:k for n r •c i1)t, I ju:t t rn. t 'l ~Ir. 

Pi1w h 'ea u. -. I ha,·, ah, ny: put c nfi.Llenc iu him. 

By :\Ir. Ralph , ... cot t: 

2, ln tJi, hook how di<l h :1°11· ha,· yon th 
hnol· with y u? 

... \ .... To lha,·,not;th,r 1. on h r,ofmine: m'-
,,h 'I',, I think. 

CJ. J., that th hook, r n f th b ok . 
"- \• T}, 

Q. Thi .. i: alr at1y in vicl nc . 
... \. '. II. Pinc. 

;\[ r. Hnlph "'\\ .. sc 1t: ,y · h g to h ahl t intro-
dn e, ,rheu ,, rnn ., run' th m nny fnrth r hook 
th omplninnnt ha ·. 

TT'illam 1rak e1J1all- 1
1'0.', 

The onrt: Introcluc " ·hat! 

125 

~.,. tt .i.. 11\.· a onnt hook: h may ;1[ r. alph c co : 
h, nhl, to bring in. 

Thl 1 ( 'on rt : 
put th 'Ill in. 

If y nr ca. e i. not clo::; d Yon can 
Go ah all with y nr cl f '11 . 

;\{ r. Hiclmrnn: B fore pr c din°· with my proof 
wa11t to pnt upon th r' nl my obj tion a~Hl 10 

mi ·, the qu ,. 't ion of 1neb . in thi: _ra: . , <:1, -
L·lo,L•d h, · th t ,stimon,· the romplarnant 1. • nb.1' t 
to that (l ,f ns and on that 0 r 1111d. houl 11) tkni d 
nlid . 

l'hc Court: 1 o yon want to nm nd )·our an, w r . 

'l R' l I (1 11 't 1111(1 r tand I haY to ., r. 1c nnau: 
nee ~. arily am ncl my an w r. 

Th ( 1ourt : Th '11 y u im1 ly want t rm. 
1p1estio11 of la h : ! 

~Ir. Ri hman: 

Th ( 1ourt: Iutrodn · your (1 f n l , 

the 

~I l'. Halph ,r '8(' tt: ,Y' ha\'' U ,ritn '' h 'l'' W 1 

did11 't know wa.' pre· 'llt. 

~Ir. Pielnnan: ... \11 ri 0 ·ht I hav no objection. 

20 

30 
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0. '\Ylwn• do :·ou Ii,-•, :\lr. Gran ,.·c? 
.... \. I lnek\\ ood '1 'JTHC'l. 

(J. J)id :·ou make• a pnr ·lia:' of land down then• 
from :\Ir. Pin, in 1H15 r th r ah nt · ! 

10 ... \ .. \hout 1!J13or101G! 
(J. Ho\\· la rg , a pi , · of <>Tonn l wa: it . 
... \. Tcu acr '-'· 
(J. II ow mn ·h did :· u pay for it! 
.. \ .. ·1000. 
Q .. ·1000? 
.... \. y '·, .·ir. 
( ). ( >t' whom did :·on lrn:· that ground? 
.\. I hoiwht it t'rom ;\Ir. Pin'. 
0. 'lhron<rh him <lir •db- 01' did .'Olll' a<r nt ha\'C 

20 it! 
.... \. Of eour ', I hn<l :\lr. ~1 t n do my bn:iu .,,, f r 

111 . 
Q. :\Ir.~tori,! 

Ye•., th, lat :\Ii. 1 tori '. 
.• \t th' time :·ou honght thi:--gronrnl what l wn 

1m:·m •11t or what arrang m nt · clid yon mak and 
with whom? 

.. \ ..... \11 m:· arrn11g-Pm nt~ \\ n ,vith :\fr. I in that 
i.- all I kn'", I didn t k110\\· of an:·ho<l:· l. lmt ns 

O fnr a: th' d('JH>. it, 1 don t think tli r 1 wa.· a cl p .·it 
laid, the rnonr:· ,\·n: pa id ca~h. 

. 'I whom did you o-iy th, t ca. h 
.\. ;\[r . ._'torie• and I w 1 111 to l nnk., hon:, and I 

t Iii nk it \\·a:-. Dnnl· \\·ho r •c ,jy •<l th, ch •ck. 
(J. ... "othirn .. r .aid nhout ( 1 rd·lin Ganl11 r a h ing-

th, 0\\ 11 'l' of 1 he laud: 

.d.ntlwny rra1l '< e-Cro,· 

.\. I r nllr d 11 't r m •mh r · of cour:e nfter I 
~ot the <1 cl I found out it wa · .-i <Yu <l Cord lia 
(;arducr. tori, ha l a 1onrt Ilou ' .- nr h m~Hl 
for m • arnl I 1 ,ft it all in hi. harnl , h 1can' I wn 
ahont uin ,t •n and clicln 't urnl r.:tand about it. 

(J. Yon w 'l'C ouh· uin t 'CH y nr old? 
.\. Ye. :ir. 

( 
1 ro .. - •xnminati n. 

B: :'1 r. I iclnuan: 

(J. Diel you :ay yon 1mid en:h or by ch •ek ! 
.\. I think it wa · a · rt iii ~d check . 
(J. \\"ho did yon gi,· 1 it to? 
.\. I think :\Ir., tori, hnntl d it to Dunk at Dunk , 

homL•. 
(J. Yon fir.-t '" nt t :\In~. anln r, li 111 t . · u 

\\"it h ;\{ r. I in, with a , 1000 ch ck? 

10 

.\. I know I mad a oupl' of trip· ,Yith :\Ir. Pinc 20 
ln1t I <'Hll 't r •call what th 1m rpo · wa . 

(J. Yon rem nib r 0 ·oing to · c ~11'..:'. anl11 •r, 
don't YOU ) . . 

.\. Y · .ir . 
<J. Do : on r •mcmli r :\Ir. Pin, wnntin°· to op •11 a 

h:rnk ac·c·ount i11 th nan1, f :\Ir arcln r \\'ith thi .' 
.''1()()() ! 

• \. I don't kn w anythino· al ut that . 
(J .• \11(1 do You r •m 1mh •r :c •in°· ~Ir. Ganl11 •r 

lhPl'L' at th, ti~w? 
.\. I r 'lll 1rnh 1 r . , •ing- him on on oeca:i 11. 

30 

'J. 'l Iii,· pnrtienlnr ·1000 :\Ir. Pin want •<l to op •11 

:1 ha11l· aec·onnt iu :\Ir . . Gar<h1 1 r . name did11 t h ? 
.\. l dou t know a11ythi11g nhont it. 
J. Yon do 11 t? 
\ .. \h . olnt ,h· lid not· if h, lid I wa too i ynoraut 
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to know them thing:-;. I tlidn 't kn w anything about 
tho. · thirn . .?.·, • 

~- Ilo\\· dicl it · rn) t 0 • t into Dunl·' ban l · do 
~· n know . 

.. \. I d n t know. 
Q. Dich1 t .\Ir.-. 1 anln )r t 11 you to .-end it to ~Ir. 

Dnuk! 
.. \. T ,11 n1 ·to.- 11<1 it to .\Ir.1 unk? 
Q. T),'. 

10 .. \. Xot thnt I know of. 
Q . .\Ir. I 1111k net nally macl th . al' to yon didn' t 

h ) 
.. \. I think he repr . nt 1d .\fr~. rardn 'l'. 

Q .... \.ncl .-he t >kl y u th eh ·k wonkl ha\' to 0 ·0 

throwrh him? 
.. \. I ran 't r rn ,mh 'r that. 
(. 1 o yon r 'lll 1mh r .\Ir. 1 anln r comintr th r 

oming· wh r . 
1oming 1 wn. tair at th tim ? 

20 ... \.. I don't kn w. 
Do Yon r n1 mh r hi1n aYi11°· th 1 0 ·l10ul<l . . 

()' 0 .\fr. . 
. I c1 n mh r the t. 
.... \.t any rat .\fr. unl· 0 · t th .·10 0 y u pni<l 

dicln t h ? 
.\. I tliinl· h · did. 

I -:-,,· .\Ir. Pnlph ,r .'C'Ott: 

O J. Do you happ 'll to rem ,ml> r wh 1 th 'l' thi. wn · 
t lw find ~ale mad , h)· .\1 r. I in'! 

.. \ ... \ fnr n. I can r m mb r I think it wa. hi 
fir.-t . al a. far a. I kn w. 

J. I id ycm know f yonr own knowl dfr of any 
. uh . 1<p1 •nt al · h ma 1, f that tract. 

,._\... • ..LT t 

1ordd ia C:ardllcr-Direct 12.9 

( 'mmr:1.u G AHDXER, ·wor11. 

(J . .\l r:-;. Ganln r whcr do yon liY . 
..\. Pitman 110w. 10 
(J. ,rh 'l', ditl y n liYe in ,July, 1910? 
\. Kirkwood h tw n 'ibh:h ro and Kirkwood . 

Th• Conrt: 'peal~ onl. 

lJ. "'\Yho w r, yon liYin°· with? 
..\ . .\ly hn hand. 
(J. .. \ncl hi: 11am We what . 20 
.\. rg H. ardn r. 
Q. L h liYin . ? 
,\. .... . 
(J. "\Yh n did h die 
.\. Octoh r 19 19.:Jw, 
(J. Hay, you any fc mil ·? 
. \ • T 

(J. How laro· ? 
.\. rlhr C chilclr 11. 

<J ... ow in J nl>· uno wh r wa y lll' moth r 30 
and fath 'l' li\·ino·? 

.\. In 1 l "nh im th 1 rop rt;' in 1 nh im. tr l 11 ,\·h : prop rty. 

.\ . .\Ii11 . 
( )_ ,r 'l' th y paYino· l' nt? t . . C, 

.\ .. ·,).0) a month r uL 
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Q. r 

. ,Yhat did yon do with th• , ·3.00 a month r nt 1 

.. \. ,, ... 11 at that tim • I had a fir ·t m rtcrao· on 
it and I tri •d-1 ·wa.· payincr that ut of my wn 
}) ek •t HIHl • ,3. 0 a month wa.· payin°· for ruy lmihl -
ing and loan. ~Ir. I i11 • paid it to .:ilr. nkl ~· fo 
k p np th l uil<1in°· and loan :bar .·. 

. Prior t that had your moth •r and fathL•r 
l O liY • l in that prop rt:·? 

20 

. 0 

.. \ .... : thy liY <1 ih r • ar. a 0 ·o? 
. "'\Vha i he PI n d . 

.. \. "\Y 11 th 'Y finall: lo.·t it, I uud 'l'. toocl through 
'h riff .__' :al' I d 11 t kncrn, hut I houg·ht it from 

~fr:. Law: n. 
Q. II w did y ll 

.. \. ~Ioth •r want 
· m t huy it . 
d it h 1 crri ,,. 

h 
wa. nnr. iIH.f, I had h 11 1mr. ing a 
and I h u 0 ·ht it for h r. 

Q. ... n hong;hf it f r h r. 
.._\. T • ,'}1'. 

d , 'r it and I 
e npl 1 f: •ar-.c, 

J. 
... \ . 

Did yon tak th ti tl in y ur llc m ? 
... Tot until aft•r tw -:,.· ·nr .. :\[-:,. "ou·iu l>ou1,.ht 

it frorn ... Ir .. Law 011 

pn:· h •r . ·200 in t "·o :· 
Y':· th• pr p rt~· t m 
it np f r rn th r. 

a11<.1 I had a11 agr m 11t t< 
ar. arnl th 11 h would on-
lmt in th, m •antim I fi.·l'd 

J. .... \ncl y ur m th rand fath 1 r cam• th•r 1 to 
Ii ,·L• aft r You own 1d it 1 . . 

.... \. y · . 
l· ... .,.ow ha,·, :·on . ol l that prop<. ri:·? 

.. \. y 
J_ ... .,. " Ill i 11 o· cl Wll t O f h "\fa, 11 fa rm h O \V 

d id .nrn ·om , t o g , t i n t c t Ii i t ran a et i 11 ! 
.. \. I w nt Y r th r 11 unday orcr and 

I-

1ord ,[ia /arduer-Dirc ·t 

(J .... .,.ow wh r ? 
.\. To my m th r'. at 
(J. I rom JGrkw ocl to 

131 

.\. Y<.'.' :ir. I wa · marri l and living at IrirlT-
wootl an 1 I w 11t "•r n nnday t 1 nh im and 
. ht• told m, about :\lr. Pin wantin°· thi' 1 la and 
h <·onldn t 0 • t th m 11 :·, and I 'ugg t cl pr hahl T 

J ('Otilcl h ,}p h~· giYino· ·1 ' nd mort 0 ·a0 · 11 ID 
tore prop 1 rty, and I call cl .:\Ir. akl y ncl 

Ed.- I th uo·ht p rhap · n ·l Eel. w ulcl l l 0 
tht• mo11 v-and . h aicl th r \\·c ~n t quit n UO'h 
room th,;., and :\Ir. Pin wa. tir tl of workin°· b~· th 
dav nnd h, ,,. nld lik m th r arranO' m nt. 
o · h , wa. n 't h m h wa v r t akl ':· and 

I . aid I wonltl think ah nt it hut if I dicl it would 
ah, aY. b, min~ and it "·oul<l h th ir horn . o 
in th, rn antim --

'l h 1ourt : "'\Vho w r ·ou t Hiner thi to. 

'I h "\Yitn :: : Mr m th r. :h ,,-rot m a 
not t - wh n ... fr. 111 am h m that night h 
told him and th 11 :h wr t m and t Id rn th 
~Ia 011. w r, g tting aiL·i n ah ut th ph ancl 
\\ ant d,. · if I wa.- troing t tak it would 
I .'l'IH l th it. 

(J_ Your moth 'r \\T t y u that? 
.\. y ... 

20 

(J. I O you kn w '"h 'l'' th 1 ~tt r i ·? 30 
,\ • .._ T 0. 

< ). Did Yon 1 k f r it . 
.\. Y .. · and I lidu t kt> p th 1 t1 •r nncl 1 

<·011ldn 't g ,t my n1 n : f r h o w ek , it wa on a 
time account, . I wr t to ~Ir·. "'\V ·1v 'l" ~Ir· . 
P ·ter · it i · now --



10 

132 1orrfrlia lardll cr- Dir e ·t 

Q. ,rlia t • I rH. °\Y 'HY 1'? 
L ~Ir . . aura :iL "\Y a, · r . 

. 1Yho wa .·h, a fri nd? 
\. r ~- I kn w , h had ju . t eom in from a ca 

and wonlc1 J) rlrnp .· ha, · :om r adv mon y and I 
a:k cl h r to I an m ' . ·100 and .- 1;c1 th ;h ck to 
.... fr. I in' and mak , it payahlp to him .- h ul d 
pay th :ifa . 11.· th,. ·100 ,\·hich :h , c1icl. 

). Did ). n Y ' 1' r pay h r ! 
.... \. T H, Ir 'paid h 'l'. 

all how yon paid h r ! 

...\. I g· av h r a ch el· for . · -, ,-) . () 1 - O 111 anc . ',). 
a. h anc1 anoth r <'h ek for . '(LOO on ace nut f i11-

t r , t arnl :if r. Pin arn1 moth ' l' ow d m 
mon )·, moth r coll 'C'l c1 th r nt from th 
I dicln t 0 • tit ahn1) ·: h r 1nt c1 th . tor 
ancl I t ld .. Ir. I in to 1 ay th halan e to ~fi~ 

20 1'.,. a, · ' l' whi ·h wa . . ~0.00. · 

30 

\:• Do ) ' Oll kuow wh 1 th l' h r l t} t t { I< IH 01' 11 . 
\. Y . h 1i 1. 

Q. 'I hat wa.- oming · t yon a · r nt ! 
.... \. y '." . 

. .... \r th , th h, · ch k~ .\·on 1 nt ~Ir . 

.... \11<1 Oll 
.... \. \T ·•• 

clnt cl .... \n° ·l1. t 23 lDll ! 

<lat cl .Jnn 2D 1011 ! 

\:· .... \ 11<1 1 h halan wa . paicl . '3.0 in ea . h hy ) on 
ancl . '3.00 in ca.-h hy ~Ir. I in , ! 

-'--\• _. To, , •~o. 

~[r. ielnnan: I a . I· that th y h mark ed. 
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(~ aid ch k~ mm+ d Exhibit D' and D4.) 

Th "\Yitn :s: ' h clidn t want th 
. li . aicl a.- 1 n °· a ., m) · mon ). wa , 

mon . T c. ncl 
n a count I 

<'onlcl k "P it for awhilP. 

(~. IIo,\ · t1id ). n arrarn.2,·' t lay th hale n f the 
p11rC'ha.- l ri ) 

.\ . . '17 0. 
(J . . '1700? 
.\. ~loth r earn to · rn --
J . .. \ft 1 r . h wr t th 1 tt r 

.\. Y '· to .- if I r all) · w ul 1 ct ah acl and buy 
th, plae 1 and I tol<l h •r :if r. I in w ulcl haY to 
\Ir . B •akl y and if It , would loan rn th m n I 
would do it nucl I \\. uld put . ·j O rn rto ·n°· n the 
. tor and tl1 lmlane w ulcl h on th f rm and I 
aid the; · w r to I ay th ta .· · ancl int r . t and 

10 

kl' 'P lL ' ont of an) · 'XP '11.' l' on ,H•c·onnt I \YH mnrri 1 
:rn<l I <licln t think my ltu.-lmrnl \\·onld want to 0 • to 20 an)· c.·t ra •.·p 11.· . 

Th nrt: '\Yho " nld pay th ta .· . an 1 111-
tL'I'{'. t ? 

Th P '\Yitn ~r r. I inr and m th r \\'a . to pav 
t hl' tnx '· HIHl int re . t. 

(J. "\YhY? 
.\. I didn't pxp et nn: · r 'llt fr m th m and I " ·a . 

tI) ing- to , l'll th . tore prop 1 rty at tli tim. 30 (r ...... ow, did )·onr motht1r 111Hlt 1r~tnnd ~·on \\' l' to 
Inn it in Your nam ? . . 

.... \. -r 

J. Did )'Ont ,11 h 'l" . o? 
... \. Y"-,. 
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h 11 what ha1 p 11 d , ft r that? 
h 11 I t 11 h r th r \\·a m u 1 

Went cl t go ah ad \\·ith th arran° · m 'nt: and )\Ir. 
in \\'ant cl ~lr .... \yr : b an ' h wa: a n i 0 ·hho1, 

and th , ar h : ha 1 t 1 ma 1 an 1 :iir. aw 
t that-I nlcln t 0 • t a\\·a.· t att ncl t an~ -
thin -an 1 I th nght if h want d thi: pla o 
ha lly it \\'a hi. clnty t h lp that far. 

. Th n what ha1 p n d. 
10 1 • Th n th y w nt ah acl with th arrano· m nL 

, n 1 er t th I ap r: r , cl~· an 1 ... Ir. Pine cam' on •r 
t mv h n n a un lay ab nt th ~5th f .July -

on li,· cl wh r . 
t Irirkw cl. 
h am with him. 

\. :iiarvi11 akl ~· hr n°·ht him in a h r. ' and 
l ng-0 ·y antl th hor: 11 hrong·ht wn .· .Jo' h01: whie h 

fr. B akl y w11 cl and th 'Y ha 1 m to m)· hon (' 
ancl th . · ,r r ()' ing from my h 11: t Tan . -

20 hr -~lr. Pin had, clo0 • 1 :t r t 1 n ,ntl th~ 
w r er in°· to : ah nt that, and th v dicln 't wan t 

r. akl )' to know th y w r g-oin°· t cl riv, tha t 
far and whil :\Ir. in and ~Ir. I , kl y w r hitch -
in0· up w had a talk 1111 l r th hig tr in nr yard, 
and h . aid Th p, p r ar r a ly t l :i()'n and :on 
ar t g 1111 on "\\T cln lay an 1 r 0 • ha . t ._ ign, 
t and h :aicl n ar er ing- thr np-h with 
it. , n l I aid arnl I aid \ . long· a: )·on 
k p th ta .· , an<l int r . t paid it i . all ricrht hnt 

10 I am lmyin )' it f r , h 1n f r y n , ncl moth r arnl 
,·11 ct )·on t k pit 111. 

Th 1 11rt: Ton w r . aying thi to wh m? 

Th "'\Yitn , . : Ir. Pin nnd r th hicr tr 
yarcl and th n th y w nt on to Tan:l or . 

in my 
... \ml 
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Ii, '"'aicl Of 11r . it i . all .· 111\ 
· It' von don t do that I will ha, · t 

11thc~· arrmw;ern nt. ' nncl h . aid 
nil ; our ' that i: tlu w nl h :--, itl 
mnth ' l' wn . th re at th tim . 

an 1 I aid, 
11 it or make 

)f our , il i 
an l m. T grand-

· ,' y nr 0 -ranclm th r? 
A. 1h al n w . 
Q. "\Ya nt ? 
... \. , in hut h wa 1 Q 

th . for dim nd .. Inn·in. 
ro· y nr hn . hand, th 

. . Y . h , \\·a: th r . 
1:· .. \1Hl h nrnl r . too 1 ah nt th tr, 11. acti 11 

.\. Y : h nrnl r . to cl ah ut it hnt h clicln t think 
lllll<' h of it. 

l . He 1idn t ~ll proy of it. 
.,_\. TO, 

Q . ... Tow aft r that what c1icl y 11 cl ? 
.\. "\Yt Wl'llt np a11cl . ig11,cl th, pap r 20 
Q. "\Yh r dicl y n go! 
.\. 1Ir . ... \ yr .' ffi on l'"nig-hn .AYcnn . . ' 
Q. In mnd n? 
... \. Y .. ir. 
Q. "\Yh o w a: 1 r . 11 t . 
• \ • .1. T 011 hnt . fr . . Ayr ' r rg and I. 

. ,, ... ~: ih r nII) y <liffi n1ty . 
• \. Y :, th 'r wn.- . om liffirn1t:, I ,ra . ahont an 

Lour g ,t ting :\Ir. rnrcln r to ·iQ;n th l, p r .. 

Th (1 nrt: "\ .,.hat ! I think I onhl h ar h tt r 3o 
if yon wonlcln t . wing that fan townrcl y ur mouth. 

T h "'\Yitn .. : ... \1l0nt an honr p: tting . Ir. anl-
11 r to ig·n th pap r . . 

Q. "\\ .. hat "·n th difficulty. 
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Well, he didn t ·want to ign them and ,Yh n he 
went out that morning hi father wa there and he 
told m , he ai 1, '' ordi , you ar doino- a f ooli 'h 
thin()", ou know am n v r k pt hj properti e 
never paid r nt, ta~ e , or anyihino-, h alwa lo t 
hi properti , and you ar 0 ·oin0' to g t in trouble,'' 
and Georo· thou 0 ·ht a lot of ,,·hat hi fath r aid. 

Q. v ho wa h . 
. Dani 1 . Gardn r. 

Q. "'\Vbere i he now 
. Dead. 

Q. Died ince the tran action? 
. Ye. 

Q. "\ ell, did you hav a con, r ation ther with 
Ir. yr about it. 
A. Ye , but not o much he aid I knew how ~Ir. 
ar ln r felt about it, and h "ond r d why I und r-

took anythin°· like that an 1 I really h ld · a divorc e . . 
ov r my h ad 1 can I told him I would do thi ._ and 

O want cl to it through. 2 Q. "'\"\ h.T did you do it? 
. vV 11 moth r wa n't ati fi 1 at th tore, 

th r wa nor m th r , h ouldn't k cp tor arnl 
no room to hrin°· in anythin · and T\Ir. ine wa 
tir cl of \Yorkin°· b. T th day, and houo·ht it to hav e 
a home for my moth r and I had b en trvin to 11 
the tore prop rty an 1 I thouo-ht if I col{lcl help out 
that way an l got th tor property , old conhl 
h lp pay th mort ·a0 ·e off on that plac and they 
could ha v their horn th re. 

30 Q. Did you ,, r intend that Ir. and .. Irs. Pin e 
. hould pay tho morto·a(Y , ? 

o, and in any c nver:ation with Ir. inc 
ther wa n Yer a word about him ha,,in()" a cl cl or 
about when th mort 0 ·ao· wa paid off at th . tor 
prop rt~· he would ha,T 1 or anything of that 
}rind. 
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Q. s a 1:1atter of fact, you e~·p ct d to pa: tho 
morto-ao·e from the ale of the Blenheim propcrtv? 

A. Y s. . 

The Court: You were 0 ·oin°· to luff a home 
the re with Ir. Pin ? 

Th \\.,.itne ·. : No, it \Ya a home for my mother 
and ~Ir. Pine, not for me, I hacl my home,' and :\Ir . 
P inc, I kn w he wouldn't pay the rent, ancl I U10u o·h t I() 
he ought to pay th taxe and intere . t for th n. of 
the place . 

Q. You didn't mean a horn for your ._ elf? 
... \... o, not for me, I hac.1 my o,~·n horn . 
(J. The I ap r w r ign cf? 
.._\... Te • 
Q. Did ~Ir. Pine take po . . e . ion: 
\... They moved there in Octob r. 
Q. How di l thiner · 0 ·o right afterward, <lo >·on 20 kno\\Tl -
... \.. ,"\ ell, not o much, I wa, tak n , ick th n and I 

di<ln 't O"Q oYer there o v rv much hnt they wont 
pr ettr fair hut th y . honl i have g no better be-
ra n .. e when he had a ettl ment with ;\h·. Beakl y he 
paid him 400 for wao·e . · 

Q. Did h 1 aY the employ of 11Ir. B akley? 
A. Ye , becau e on that he would rai , e chicken . 

and duck and he would make a livino· th re. 
Q. rou r member Ir. Beakle,_ .,. comin .ff to Yon '. . 30 

ahout th int re t on the property? 
A. e . 
Q. n the mortgao·e 
A. re. 
Q. Did h come to your plac at IGrkwood? 
A. ame to my place early in oYcmhcr, it wa 

the clay Dr. mith' little hoy wa , burned. 
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(J. "'\Yhn t dic1 h sny? 
.. \. Ile :c1id 1 am hacln 't paid nnc1 h dicln 't h10w 

ho\\· he ,, c1 • going to mnk) 011 t nrn1 he liac1 bet kr 
eall 1 he mort gag·e in, and h .-tay •d for i-;npp )J' h11t 
110thirn.!,· . t>rion. wn: talk )cl nhont nnc1 I dic1n 't pny 
mu<'h ntt •ntion to it, T thought int 1 :t and tn .·e 
,,·oulcl h, pa id, and that i · a 11 t lw t wn. :n icl. 

(J. I id he <·om again? 
... Yl' , nwl ] klll'\\ he wc111t 1 d hi: m011cy nnc1 f 

/() hnd written to eon . in ~Intti --
l· "'\Yho i: eon:in .. [atti)? · 

.. \. ~Ii:. I •n?,, and ~[r. Pin had g-011 to . rP 

011:i11 ~fntti • nn<l 1 hnd writt 11 li r to c if .-lw 
would lonn m the . '1700 mH1 1I r. Pin hnc1 gon nn<l 
T kn •w m th r had writt 11 and , h wa: ahont rend >· 
to tak th m rtgnµ; : O\"l'l' from . Ir. 1 akl y, hut 
i\I r. Pin hndn 't h e:n cloi11g-w )11 and ~Ir. rnrdncr 
dt>C'idl'<l hl ,,·on1c1n t ha, · m1>·thing mor to c1o ·with 
it, he C'onld h,n· it . old, nrn1 h •,,Tot, to :if r .. B •r0,· 

20 to that l'ffcet nrnl ;\[r. I •nkhy nnd ~[r. Pinc " ·p11t 
111> 011 n Thnr. c1a>· nncl . h • wouldn t take np tlll 
mortgng, nnd .·he C'nllecl ,r r. 1 nkl 'Y t one ~idP n111l 
gn, l' him Oc org ': l •tier t r ncl hut . h dicln 't 
hm,· it to ~[r. Pin . 
(J. Yon hnd n conYcr:n t ion ,Yi th ~[ r. 1 nkl )y? 
... \. Yl' · ~Ir. B aklry cam' lo 111>· hon.- th rn,.·t 

aft •rn on I had a . . iek lab) · arnl ~Ir. I •nl·l y anw 
to my hon e on 11 rida>· aft •rnoon ,Jnnnnry ~Gth, 
and whil, hr ,,·n · th re 1 r. Ral •igh wa th •r' nrn1 lw 

30 h ·nnl what 1 r. Pnl •igh had lo .-n>· h dic1n 't know 
"heth r tlw hnh>· wn going lo Ii,· lo morning: or 
not aml after h ,, nt out _fr. B akl y hnc1 thi: talk 
,,·ith m, nhoul th prop rt:· h, :nic1 I wa think -
inp; Cordi •, if >·on ,,·oulc1 ha,· the fc nn n, ): cl 
m· •r to m, l w uld rclcn . th 111 rtgag on th e 
Blt,nlwim propPrt:· and g:<'1 my mon Y out of th<' 
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farm ' and I . aid ' ~To, tha l wouldn t b fair, I 
houg;ht that pln f r th m to hay a:-; n horn) a1Hl 
i r I a tt i w 11 t l C k O \. r th m Ort () a er \ I w i 11 ()' 't n t°" 

. om 1hody cl: \\·ho will ' nncl I ,va . angry at ~lr. 
Uard11 r for putting- hi.' foot in it at that tim . 

(J. \Vhat lrn1 p 11' 1 aft r that? 
\. Th n ~Ir. I akl y and or 0 • \\' nt out arnl 

talked T don t ]rn w \\·hat h talk c1 nhont t :\[r. 
<,anh1 r 1 had my hab. · to think about hut that 
night ~lr. I in) cam OY r Hll(l hron°·ht n man ,Yith IO 
him, nrn1 I r m rnh r it hccnn: h' was drunk antl 
he <'nllcd ~Ir. an1n r a dirt~·, -:,y llow cur for not 
taking O\' r th mort crng : nnc1, f cour. , t hn t 
\\ 'H ·u t n nic thing that wa: a ficrhting 1wn1, Hl](l 

;d r. Oarcln r We: 0 ·oino· to knock him clown and I 
wonldn t I t him. ,r ,11 ', h \ :--aid ' 1 am \"OU o·n 

' ' • I:"> 
ont hut don t , t l yonr f ol in. id f my h n: 
ag·niu, ' and I \\' nt out in th• :1 ct and got him in 
tlil' wa 0 • 11 and turn )cl th hor: arournl and :tart eel 
1lwm horn . 20 

Q. i 1 yon . :\Ir .. B r 0 • about th mortµ;a!!,'l' ·? 
.\ ... To that wa. ' Friday night ancl I hacl no tim 

on 1
1 atnrday, th hal )' wa. ' taking \" 1ry miunt, of 

m> tirn I ~>·ot h lp 1 ntnrcla)· anc.1 'nrnla>· aft 1r-
noon ;\{r. Pin earn o\· r t :c , ~lr. Ganlner ng;ain 
ancl h ,' Ht on the ' tte in on r ki teh n and h :a id 
"U Porg '-ancl Dr. I al igh hac1 com<' whil, \Ir. 
Pinc wa: th 'l' -and h :aid 'G •oro·p I thouo ·ht if ::--, ..... 
>·011 would l t ~Iatli 0 ·o 011 arn1 tak th mortg,H.?,'<' · 
off I11d I will o·i,·, \"On a chntt ,1 mortgage on p,·pn·- 30 
thing· I ha,· aucl· (horgc Raid, 1am, I don't ,,·a~1t 
n11ythi110· that h 1 no-., to you. ' 

Q. Did :\fr.. rg finnll): tal· th rnortg·ag· O\"( r. 
•\ r .., .... • i:-,. 

Q. How. 
.\. T wrot to h r nnc1 :\fr. Onrc1n r ". nt to C<' 

h r. 
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Q . ... \rn1 . h, agT '(1 to tak , th two mortc:rao· · 1 

... \. Y p:, p1 o\·idL'd w, kept the pla · in our mun· 
arnl it" . •nt on aH w lrnc1. 1h kn w moth r waut •d 
to li\· th '1' and ~h lrn ''" I luHl hon° ·ht it f r a horn" 
for th •m, and th 'Y had m Y cl around all th ir li\·e~ 
and '" thouc:rht th Y w r h th to olcl t mo\·c 
an\ · 1110n' arnl if th 

0

Y kept that plac' f r a horn 
th ··r, would h . 111' >ati:fa tion to it. 

(lo ucl that wa your obj tin th matt r? 
A. y . . 
Q .... T w ~Ir~. Oan1ner, "\Yh 

... \. h di 1cl' in r., 1hr11nry 
1. :2:2- F hnrn ry, lD~:3. 

11 did ;iir . . rg di ' . 
arly 111 F hrnn r Y, 

(J. .... \ ft , r that what hap p , 11 , cl with r . p t to t h "' 
iut 'l' ,.-t nucl tcL·eH nlHl :o on? 

... \. "\\T ,11, I don t know ju . t h \\. th ). d 11' th •n 
for a " ·hilc lwcnn . , in :--0111, \\ "HY ~Ir. Pin o·ot in 
with ~Ir. I •akl •y and ~Ir. I •nkl )' ~1·ot n ·lrntt ,1 on 
him arnl then in l~ll:1, Pith '1' th' latt •r }Hll't of .Jnnn-
an, om •wh 'l' around th •re, or 'arly in ,1n·1rnry. 

20 h ,· mo\ · ,<1 a ro: . t ... Ir. 1 akl ~· ' plae' and fnnll< 'll 
1 h re for a year. 

(J. Ile kft th ~Ia:on farm? 
... \. Ye:. 
(J, Did Your mother c:ro with him? 
... \. Y,.-,.ancl that wint r, I think it wn: D, emher, 

;\[ r. B 'akkY :old ~r r. Pin out lw the 1 h riff; I am . . 
, rn · P t h a t w a . · a ' h l' riff '.- : a 1 e . 

J. ... \ncl th 11 tlwy came hnek to th ;ifa .·on farm ! 
... \.Y . ,.-ir. 

30 Q. Ho\\· long had th y h n away. 
... \. It wa . 11 't a Yl'Hl' in month . but it wa · a yC'nr 

i 11 a working a . on. . 
.... ow \\·hat ha1 l) 11 <1 about th mort 0 ·ng , lll -

t r ,.-t on th mm t~·,u1,· '.' dnri1w: thi , 1wri t1? 
A .... \ft er th )' cam, hnek, Jw kept going from ha,l 
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to wor. e all th, tin1e not 0 ·ettin°· along-, tlri11ki1w; 
h<•a\·i]y arn1 ha\·iu 0 • th · awful drunk u parti' 
011 , ' 11;1<la:· arnl the inter ,.-t wa .· hack 1hr'' y ar: 1n 
l!llfi a11cl th 11 w talk d it o, ·er. 

(J_ \Yho talk c1 it OY r ! 
\. :\Ir. Dunk arnl I an 1 ..- r 0 • , and .Jl r. Pin 

k •pt ~a yin o· h , would mak, th ,., ' \\'011< l •rfnl :al : 
liut lie nc\· r did , o \\' d id ,(1 to . •11 and :iir. Dnnk 
had plott d ont tho . , t •11 acr _. .·old lat r to ran,., 
a11d had th m arrang- •d in lot:. 10 

(J. "\Yha t wa: th pu rpo: in ' 'llin °· ? 
... \. To pa) · ff th mortgag, and thr )' an~ haek 

inll'n'. t and th 11 pa) · off :om ,tJiin<r 011 th' mort 0 ·ag' 
and fix th hon: th hons n ,(l cl fixing u1 , hut in 
th I nwantin1 thi: Ton~· hau .- -I cl 11 't know 
\\'hL·th r h \\·cnt to :\Ir. I in, or how 1 nt he cam to 
Jr n rnld and . aid h , eould lrn)· that ten aer ' fr m 
:d r . Pin for, 1000, awl of c nr. · ' \\. ou 0 ·ht t haY' 
had mor hut ::\Iatti, wa: ? ttin°· an .-iou arnl 
thr •a ten d to for clo:-.c ~o O 'oro- au l I d it1 d to 20 

l1ll that to OnuH '.', and that hr< nght in '10 
(J_ "\Yhnt lPcam of that? 
... \. I ,for that Ilarold had mad a . nh' t 'd\· •:---

t r !'or. ·300; I clon 't r 'ill mh r if that wa: b for or 
the , am , ~mnrn •r. 

(J. 1Inc1 )·on told ~l r. 1 u11ly to go ah ad and .- 11 it ? 
.\. Ye.-. 
Q. "\Yhat nrran° · m nt had yon mad with ~[r. 

l >11nk for that purp : ? 
.\. Ile \,·ould talk to ~[r. Pine and h' wa: t r - 0 

t ·i\ l' n eommi.- , ion and h had to :ign him np . 
!J. \\'lint \\·n. to h, clone \\·ith th proc '(1s? 
.\ . Par tnx, and i11t 'l' :t arnl :-.om thinµ; on th<' 

111ort ~!:;1g· , \[ rs. I 1 rg wa: getting · an .·ion:. 
(r \Yn nny pnrt of that m 11 y to go to ~lr. 

I). l lll' ! 
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.... \. ...... o notl1i11~ ,rn . to 0 ·0 t :iir. Pin 
(J. rl hat eontinn •tl f r a whil • litln t it, with ~Ir . 

1 nuk? 
.... \. Y•:-, thi: wa · paitl right a,\·a~-, arnl th•n .'~l-

YL t •r' . lalHI tlH 1rnlm1e' h paitl th , 
1

yh :--tn 
la11<l that t iclecl it <ff r, th' int 'l' :-,t- 1 tlon t kno\\' 
wh •ther it paid an~· of th e ta .· ,' or n t, hut it pnitl 
mo. t of th• int 'r ,.,t t 1920. 

J. ..our urnl •r. tanclirn.!,· with ~Ir. Duuk ,ra .· he wa 
10 to nppl~· th , pro ·eccl· of th :al' t the int r '· t , 

tax .· awl 1nortgaµ; 1 
· , i..: that orr' ·t? 

20 

..l. \.. T }, t ~- ..... o,· do y u kno,\ wh th r or nth did it. 
_. \, T ~• 

(J. If , clidit,clicln'th ? 
.... \. Yl' ·. 
J . ..... o,\, affl>r that what hap1) 

"\Y •ll, ho\\· tlo y n 111 'Hll ! 
~- "\Yi th r . p d to th 

... \ •• 
1 lling m r • 1 t ' ? 

\:. 

ll d ? 

~\. l1h •n :\Ir. Pin ram 
(1.:. IIc,w m1wh hacl :\Ir. Dunk r •du· 1 tl th' mort -

0 n 11·l 1 from tlH· .·al, ., h' hacl rnnck? r ..., 
.. \. To . '1:20), h, paicl .'100 on th' morlga 0

• '. 

(J. l>oth mortgag- c: ! 
• \. rl hat kl't .'120 mort 0 ·ag . , and flpn ~Ir. lll 

wa~ :.UH.?;ry nt ~Ir. Dnuk ahont - -
J. .. \r, yon : nr' it l •ft .'l:20) ! 
.. \. It l ·ft .1·1000 mortgag •:--. 
t~ . ... .,. o\\·, n ft r that hacl h '11 don ' what ha p-

p •1111<1 ! 
... \. Y•ll nhont that et rtif-i cl ·luek of h'an• . t•' 

... Ir. Pi n , brought th, eh ck <ffl r 1,1ou0 ht that ·h •ek 
a ,d wn11t •d 111, to op •n n hank ,H·eount in th 1nl'k-
wood Bank arnl of conr: ' , I r ,fu: l to cl it b '-

('all'-l' th 'l'C \\·a~ 11othi~1°· 1 ft w' had it all fio·nretl 
out \\'hat wa . to h · loll• ,rith th, money and th r, 
\\it- _11othillg _I ft to open a hanl~ a c m~t "ith, a11cl 
I . ai d ,. " I will call O :org and . , what h, . ay:,' 
,1lld. ot l'om·:c h • . mcl that chcl'k o·o , t :\Intti 
HPrg· to pa~ off her i11 t •r :t and part of th mort-
",l!.!.l' , arnl :\Ir. Pin' wa . nwfnlly cro::--: ahont that. 

Th ' Court : I lidn 't mHl •r:tantl wh ,r th ch ·1-
(·am , from! 

By th ourt: 

(J. \rhat wn . ~Ir. I in, <loing ,rith th ch, •k? 
..\ . lI had a <' •rt iii •cl ·h ·k that Grau 

illg- for that land. 
(J. How did it happ n to b I ail to ~Ir. in ? 

10 

.\. II ' want cl m to p n a bank ac ount with it. 20 
<J. "\Ya. it clnn\ 11 to your onl ,r. 
.\. To, ~Ir. 1 nnk: rd r. 

l
)_(J. Ilad it h' ll 'll<l r . ,c1 and turn tl o,· ' l' t ~Ir. 
Jll(' ! 
.\ . • To, it wa: 0 ·iye11 to ::\Ir. DuulT all(l of eon r · , 

h · look •d aft •r ~Ir.. B ,ro- , hu ·iu ,': and h paid 
h ·r til l ' haek iut r ,_.t, 

(J. \Vhat h 'earn, of th, eh ck. 
.\ . l t w•ntlmel·toGnw e,Jnue: ·. 

By ~Ir. l ichman: 

lJ. \r,1. ·11 t th· ch •ek liually turn •d ov •r to ~Ir. 
I >trnk ! 

.\. Y '· . ir. 
(J. .\ml Ii 1 11. 'd it in pa~ ing ta ... · •. int •r •.·t and 

pri11l'ipal on th' m rt 0 ·a0 · ' i:u t that • IT, t ! 

30 
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.... \. 
(~ .... \nd ;'11 r. Pin, u Y 'l' had th' ·h ck? 
... \ .... ~o h <1idn 't ha, it. 
(~. II, cnm, with 1 rn11 : , t your h u. e nnd 

,Ynnted yon to op n up a hnnk account in y lll' nnm . 
... \. .,. )~•. 

Q .... \rnl yon r ,rn <l t <1o : ! 
... \. ~('~. J .... \ml that wn. h ·c.HL , ) n hnd mnd' nrrnn°· -

IO m ,ut~ to look aft 'l' it i. 11 't that orr ct! 
... \.Ye .. Q . ... \ft 1 r that h,q)p 11 1<l what wa: the n .·t thin~ 

tlint oeen1T '<l ! ... \. ,Y, lin<l thi: •1 al,·nt r lnrnl t tide n. Y r. 
hntl :mall pn~·m ,nt: ff him, an<1 h w 'nt int t1H 
: n · i e n rn 1 ". , e: t rn l <' cl h i :-, t i n1 n 11 1 [ r. 1) n 11 k w n 
looking nt't •r thnt and th 1 roe '(1: fr Ill thnt k pt 
11 :-, going " it h t h t n. · :-, n rn 1 i 11 t 'r · t , Ill o: t of tl ll' 
int ,i· ,. t wn paid nn<l th n nft r that 1 ma<1 an 

20 nrrnng m nt with ~Ir. Pin . 
. How di<1 yon rn to <1 that! 

... \. 1I, wn · .:o nn:·tY t ~Ir. l nnk and wrote him 
. neh in:ulting 1,tt 'r. 1 tol<l him 11 t t hnY anythin!! 
m r t o cl o with hi In n rn l 1 , r n t th 'r ' , 1H 1 m n < 1 n r-
nu w: mPnt. with ;\{l'. Pin' t . 11 l t:. 

". "\Yhnt wn. th nrrnng m 111L . 
\. IIe ,,·n ·to. ,11th, l t:--nrnl op 11 n hn11k n · on11t 

iu mY 11nm arn1 pnt th proce <1. in n1y nnm n11<1 
I w,{. to pny th, hill., and h wa. t . 11 n u<Yh 

~o lot to pay th rnortga 0
• '· 

(~. 1l ow mnrh wn: th 11 cln n th mort gaµ; 
1 

.\. , '1000 nrnl th 'll we lrncl to fix up th hon:-t' 
for it ,, n:-,n 't fit for n pig to liY' in. 

J. "\\'n h, tor el'i,·, nn:·thing out ot' it! 
.\. 'I '11 p •r el'llt ·omn1i~. ion I gu ,~., thnt i: what 

1In1 old,, n. r '<.' •iYing nrnl h' ,Yn · to re· 'iY' th' :nnll' 
n llnrold. 

1ordelia Uanlllcr - Direcl 

The ( lou rt: y n :ay )'OU o·n ,.. . \\'H . th l' 

tlti11g· a 0 T, 1cl up 11 ? 
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any-

'I I w "\Yi t n : : : y t r . . :, 11 l> 'r nt mmi::i n but 
l'. p d d ]11n1 to k p on workin<r I thono·ht h 

\\'llllld l· 1 l · l n . . , '-. on wor nn{r at at man :--arnl th n he 
t.11 t <_l rn to : 11 1 t: arnl h <lid op n a hank a 

rmrnt in my nam' in 191 " ·ith '30. an l . ·:..,5, 

tr I: that th hank ho k? 
.\ • T 

~Ir. Pichmnu: I ff r that. 

( 'ai 1 hool· mark d ~~xhibit - ) .). 

(r "\Yhat i · th dat f th 01 11111>· f th a nnt. 

10 

... \ . .J nly 191 
(l. 101 ? 20 
.\. Y : fir.'t d p . it n tbi lat 
(J. Had thi: o· n on 1 i 0 ·ht y ar We · Dunk ao· nt 

t or i?ht y ar:? .\. < o 1 .uuk didn t 8 11 th land until 1916. 
(J. 1 h n 1 t w 'lll n ·i.· y 'Hr· 1 for anv land wa . 

olcl? 
.\. \ ·. 
(J .... \rnl Dunk : 1<1 th, fi1"t le 11 l th r "·a: ~old? 
.\. y ... 
(J .... \ ncl n thing h,Hl b n ol l up until 191 , ... · _ 30 

('l'Jlt what J nnk ha l old? 
.\. 'lhat i: all. 
J. ... \ncl it wa · in 191 that .• u di, hnro · d Dunk 

illld t >l<l ~Ir. Pin --
.\. nm nc~t, nr' wh th r it wa. 1.17 or 191 hn 

th •r, J.' th' fu ·t 'ntry h' mad ~Ir. Pin mad f r 
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m in th lack\\· cl I , uk; h wa t p u an ac-
e unt f r m and th' lackw 1 Bank . ut me a 
•anl t · n µ; •t my :i 0 ·natur' and h p u t1 th\ 

ae 1 1 ·u1<l put in . ·j0. 0 anll au th •r tirn .. ) - w 1' I 

f r ! 
... \. Y . fr m th • pr ·, •d f th ·a1 . I "a .. i!.!. 1-

in o· l , l: all th, tim, and pay111° for th m out )f 
10 my wn--

. Ila l y u alr •a ly at tlrnt tim' . i 0 ·11 •d • on H 

tl d ? 
... \. I d n t r 'Ill mb r-t h Oran•. ' ll , d l ha d 

icru (l. 
. I-Ia 1 " u • iO'u •d anY d • •cl. for lot. that ~l r . . . 

Pin had : 11 at th, tim • your hank ac · nnt wa 
}ll'll •d ! 
.... I don t think I he d becau., h ·ol 1 th lot. 

1 ~· th in. tallm •111 vlau. 
J. ,.. n lun· . itrn ll d • •tl. ! 

.... Y ,., I lrnY . ig-n 1 all tlt cl• •d . 
J. rl hat ~Ir. I in ha. lcl? 
\.. .,. 

J. "\Yhat did ~- u lo about th, ·omn11 . 1 11 

... \.. H • di lu t k p u1 1 hi. ag-r' 'ill 11t. 
. "\Yhat ! 

... \. H clidn t k • '}) up t hi. ngT • •m 1 11t. 
. I id y n pa~· him eommi .. i 11 ! 

~\. II, t k th 111011 y that i. all ancl Ii • . l'll t 

,. •r with a ·h ·k and "·nut •d m • t 0-1, · • 

TI:· ~Ir. i hmau: 

J. In a 1 liti n t th . ·jO. ) cl 'P sit nnd thl ' 
,'·~-.0 l 'P ._·it h w n n ·h ncl liti mnl m n y clicl )'CHI 
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r ccff on a ount of th 'al ' f thi laud, and 
fr om whom: 

... \. Th Hl 'ill 1 11l of ~Ir. tori ffic c mb •r 
1 , 1919 ! 

(J. T '• 

~\. ~Ir. n, \\T t, t m and 'aid ~Ir·. r ()' 
\\il g-tting·.·H ut fth•:•ttlmn aud~Ir. 
Jl(1d . ·10 and "·hat ~h uld h l with th . ·7 . r -
mainin°· and I :aitl h :h ul l •· 11<.l it t m, b au 'e 
I didn t kn ,,. wh th r th, t,L- · w ,r, r iu 0 • t 1 
paid n· 11 t and I to 1~ that. I th ucrht that b 1 n d 
to me . 

(J. I.· that th 1 tt r you r · •iv l fr m )ilr. 
, on . 

. \. T 

(J .... \ t the t tim 1 

~- I you kn ,,. ~Ir. 1 t n 
j_. Only 1 ? hi , c IT 'I n 1 11 . 

(J. I y u r 1v 1 th r 1 tt r:--fr m him? 
. \.. 
(l. 
.\. 

y ll \' 
I . 

ancl t 

him wri hi, nam . 
in hr u ht him to my h u 

ign and Ir. tori am with 
liim . 

(J. 
. \ . 

u :ay wh th r the t i · hi 

~Ir. iehmau: I ff 'r tha L 

(J. How mu •h did you r · iv' fr m ~Ir. 'tori,! 
.\ .. ·,o. l. 
(J. "\Yhat \\'a, th 11 .·t paym nt : u r •iY 'tl? 
.\. rl h • 1 ylv ,,·t r hu.:in ·: f lD~ . 

10 

20 

30 
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•tob r 1' th? 

Th) 1 nrt: "\Yho ld tbo · lot. ? 

r_fh "\Yitn ,.,., : That i: what ~Ir. unl· hn 1 ,"oltl 
iu DH> I think it wa: and I got , :37 >.-t fr m tlrn_t; 
that wa: a . ·300 lot bnt th halau luu1 h n paid 
in int )r 1 :t and ·om' ta.· ', . 

Q. "\Ya• that d •po,'it •tl in thi. hank a ·c unt? 
.. ,\ . .., . 
Q. "\\That wa: th, n .·t y n r e •i,· tl • 

Th, (1 nrt: '1 hi: i. th, bank a· onnt that Pi1w 
op 1 11 1 tl? 

. Ir. iel1111n11: 

Th 1 urt: 'h w nt 11 with thi hnnk ;u•c·ount. 
ZO tli<l h " 

0 

~Ir. Richman: ,r > 
.l ' . 

J. "\\,.hat wa: th 11 •.·t )' n r' · •iY 1 tl? 
... \. :Jnl of () ·t b •r 19:2:2. 
(J. II w mu ·h? 
.. \ .. ·13 . from :ilr. \Yatkin: 11 th P :·ton d •.d. 
(. Ya. that a .al matl• hy ~Ir. 1 in 1 ! 
\ 

,.., . 
.,_ . l. .· ,'11'. 
o ... \nd yon rer ,jy •d that from him! 
.. \. :ilr. \ratkin: D. 0. "\Yatkin. \r odbury: 
J_ l y u kn w wh;· . · u r 'C •iv' l it fr m 1nm ! 

... \. Th· ., ttl m nt ,,·a. ma(l' in hi: offie' th '1'' 

wn .. om law :nit th •r I mHl tht:r' wa. a ·Pi tlem •11t 
th •r nt :ilr. Yatkin., ffi . 

O. "\Ya, tlrnt tl l ,it (l iu the hnnk ae ·otmt ! 
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.\ . Y . :Jr and I paid ~Ir. "\.., atkin 10.00 out 

oi' that. 
l{ "\Yhat ·wa th n . t am nnt you r c i 
\ . .fanunr;· 12 1~):2; 

011 the r mrnn 1 al. 
Q. "\Ya: that n lot . old by .. Ir. Pin . 
.\. y ',. 
(r "\Yha t did yon do \Yi th th .'-:1-12. 
\. In hank. 

) 

atkin. 

(J_ .\nything m r y n r i,· d-what i. th n t 10 
:m10unt ? 

.... \ .. ·~3.00 fr m th ~I IGnl "? 1 1. 
Q. "\rho 0 ·ay yon that? 
.... \. I think "\Yalt r hron°·ht 1n that· aft r ~[r. 

(lardn •r <li •d I c nldn t go out v ry murh. 
(~. \\"alt,r ,rnrc1 brought it to:· u? 
\ TC'' .. . . 
Q. "\Yhat did yon c1o with it? 
\. I pnt it in hank. 
(J. .. \rnl that wa.- clcpo .. it ,<J in thi · hank ac nnt? 20 _. \, T 

(J. ', aft r this ~Ir. Pin rontinu <1 t rnak 
. alt•. of lot:--, a. )' n . a.·? 

,.\. y . . 
(J. Diel )·on an;· aclditi nal rnon )'· 

from ~Ir. I in p 'r:onall)· . 
.\ . ,. ... o, ou}y t hi: . ''....,>.00 h hron °·ht rn Y r th 

fir t of .Jnnu~HY ancl I n:ke<l what it wa. f r and 
h · aicl it wn: n. }H'l', ' nt hut I put it in hnnl·. ~Ioth r 
wa iek n t the time . 

rrh onrt : ~Ir. Pin ,lid "·hat . 

rrh "\Yitn .. : Th h rk for . ''....:5.00. 

30 
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'Ihe Witne 1 24. 

Th urt: .. \ncl . c i l it wa . a pr . nt? 

Th "'\\ itn I a ._k l him what it wa for an d 
h aid , pr : nt t m 

h r wa ~Ir . . 1n 
\.t my h n .. ick. 

nth r . . How I n had . h h 
r m th 5th of 

7th of January. 
toh r until . h cli ,1 the 

h urt: ' hat 1, h g'HY y u thi . . ,~.on 
h k C C r , nt 

'lh ;\"itn .. : In th 1 p;innino·? 

Th urt: T th -'- , 11 y ll ar ta lkin o- ah nt 
20 11 W. 

Th "\ itn : . : Th , ·23. ch ) ·k. I will t 11 :von 
whv I think h O'aY it t m . "\Yh n I w nt to 
nu; my m th r I hacl to 1 ar 1 th ·hil lr n at th 
n io-hb 1:, arnl I wa th r thr w k: ancl I "·n 
pc yino · th ir h ar l and it w rri cl h r b an . . h 
th uo·ht I uo·ht n t t hav t d that pc y that nt 

f my wn p ck t a 11 d h . aid I : h u 11 k p th n 1 
h k n ac unt f th ir 1 arcl. 

ardn r :2\Ir. 111 ntinn <l to 
.. al . clidn t h J 

. i ·n th 

r r n· , ny part f th pr cl. of 

Cordelia Gardner-Direct 

.\. nl~· what I tolcl y n ah ut. 
(l, '1 hat i all you r i ,. l ? 
\ ,. ' ' ... . "' . 
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(J. \Yhy did you cont inn :ig11i11°· cl cl and a1low-
i11u: him to 0 ·o on maki11°· . al . if von w r n t re-
c· iYi1io-any f th Ir c d . of th ·al . 

\. I~~,•)n • tim th r wa . ac1 c1to . i 0 ·nh w ulcl JO 
writP ' 1or 1i yon will hav t • io·n th . d d 
WP II cl mon y I w nld o- t a 1 tt r to that ff ct. 

<J. ... on cl n t undc r . tand my qn ti n. "\rl1y di l 
~·ou allow him to cont inn makinO' al . an l oll ct-
in~ mon ~- if h wa:n 't turning it ov r to you: 

.\. I xp ct cl him to J)H) ' off th m rto·, o· an l fl .-
up th hou . . 

<r "\rh 11 h wa . n 't cl ing it ·why did }' u 1 t him 
!.!''1 on mnki1rn; th ' .-al . nrnl coll tino· th m 11 y? 

.\ . :\Ioth 'I' want cl rn to. · 
(J. Do Y n know how mneh 111011 v h 

nt' tho. :-al . ? • 
.\. Bt tw n tw h · and fift n hunclr cl cl llar . . 
Q. II clicln 't t n rn o,· r. 
~\.Y e . II wa .. o ng;lv to my m th r wh n I 

lidn ' t g t a cl c1 hack. · · 
J. "\\.h>· clicl yon all \\' him to g·o on . Hing wh 11 

h1: \\ n' k ' ping th e rnon ~- ancl not appl) ·ino· it t 
t h1• mo rt o·,1 er i""'"\ ..... I,, . 

\ . Th mortg ·ng wn . paic1 off. 
. "\Yhy dicl y n , llow him to O' on making . al 

of lot. ancl k ping th, rnon ~- 1:...00 r . ·1~ 
amoun t ? 

111 

.\. l t wn:ona unt frn th r . h w nllalwaY , 
ny th y had to ha, · thi: m n Y t liv on. · 

1:· Jfo ~a;·: h wa: laying t~ } ' OU n account of 

20 

30 
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your n dino· money an l YOU ay you w re 0 ·1vmg 
him money on account of hi n din · it f 

. Th ardn r " ' r pr tt}T w 11 fixe l financial -
ly and he houldn't hav ail anything about that; 
I am ur th ardn r ,,;ouldn 't like to know that 
he aid that. 

By Ir. i hman: 

l O Q. Di l . Ton ncl him a notic not to 11 any mor 
land~ 

e ) l 11'. 
Q. o,v many tim did you t 11 him~ 

I wa th r in th pring of 19.., and I told 
him. 

BT tho ourt: 

Q. v 'hy lidn 't you ay yon woul ln 't , 1°·11 , 11}T 
d d. if h old any lot ? 

20 , H had 1 e n taking th : p pl : ' mon >' who 
paid th ir mon y on in tallm nt and it ma 1 , o 
mu h di turbanc I k p on i nin°· th m. 

Q. \\ h~" di 1 ~rou k p on io-ning th m if h wa . 
ke pin · th mon : '. "\Yhy clidn t ' Ou a.T to him, 
'' If •ou ell anoth r lot won't i 0 ·n anothc, c1 1? '' 

oth r aid th y n 1 cl th mon Y hut I hacl 
him in th prin°· of ·19..,--!- h, l riir. · ichman t 11 
him not to 11 an.T mor lot . 

Q. Lono- prior to that h wa: k pin°· th money 
30 , nd n t turnino- it OY r to you, a I under tan l you~ 

L Y but m th r woul l write an l ay th . T 
n ed l thi mon )-, h wa . n t workin°· and that i. 
all th y 'P t 1 to liY on, I 0 ·u 

Q. H . , id h wa 1 ttin · .Ton lrnYe money h -
can . 1 011 n l 1 it . 

. That i a mu h mon y a, had. 

Cordelia Gardn er-Direct 

By ~Ir. Richman: 

Q. I that tru ? 
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A\. X o, it i not; I wa ahYa)-, gi, ·ing my mother 
money . 

Q. You ar a trained nur e: 
A. Ye . If he felt that way he ou 0 ·ht to pay m 

, omc of the money loaned him at Ilill Top if h 
felt that way about it. 

Q. Did you 0 ·i,· him a writt n notic ? I() 
A\. 7

) , an 1 I k pt a cop: of it. 
Q. I: that a cop_T of the noti yon . nt him? 
A\. T ,, • 

Th Court : "\\ ... hat i. the cla tc? 

~fr. Richman: Jun 12, 19..,3. hall I r ad it 
in the record'. ' Lanr 1 l rino ·, . J. R. F. 
Box 192. ,Jun 12, 192,. D ar .\[r. inc: 
<lo not 11 any lot. an)-wh r on th farm until 20 
furthe r 11 ticc al o kincllY .· ncl m the nam : of all 
1hc purcha er. who ar ·paying f r lot: n in . tnll-
ment~. ow pl a, cl a.· I ach·i. c in thi · letter a: 
I am not .:igning an? mor cl cl . Yonr: trnly 
( 'on lelia ;\I. Gan1n r. ' I off r that. 

(1 aid lett r mark 1 Exhihit D7.) 

Q. X ow, ~Ir . . Gar ln r wh n did ~Ir , . Pinc di 
...\. F 'ln·uc r)· 7, 19~--L 
Q. You. ay it wa , not th nucl r tant1ing h tw n ~O 

you and fr. Pinc h wa to brn-c a cl 1 fot thi · 
pro p rty at any tim ? 

\.. 0. 

Q. It wa alwav. to h Your arnl that th ,. ,v r 
to :t ay th r i {hat corr ·ct? 
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... \. . ir. 
J. ~\11d that \\·a . <li. tin 11:· tht' nn<.lrn,tmHling; h -

hr r u1 :·on i11 th h gi1111i11g? 

'l h , onrt: I wonl lu 't r ,Jin:h :·onr t . t imon :1:, 
.~h ha . h • •11 all OY 'r that ground. Yen ean p11t it in 
th, J'mm of a qn , .. tion if :·on don't think a11:·thirn.~· i-.. 
el •m·. 

/() Q. "\Yhat wa . th horn• rPlation h twPtn . fr. and 
~Ir:. Pin, a . yon know it . 

.. \. "\\~ 11 it \\·a. n 't Y •r:· pl •a. ant nl'tcr 1020. 
J. "\Yha{ do yon m 'an hy thn t ? 
. "\Y 11, w h 'Il th . , d '<l. \\' •n coming i 11 1 glH' S · 

<'\·•ry w l· I kn w of I ,· ,r:· · ldom w•nt th r , I 
( li<ln t Hnd him drunk. 

J. o yon kno-w how , h f It towarcl him? 
..... y . ., . ht alwa: ·: piti l him hut Id n't kn\ \" 

ju ·t how ·h f lt ,.·artl: · all th' time. I kn w ho w 
20 would ha, · fPlt. lk wonld ·lw.-<.• h 1· ont \\'ith n 

O'Ull mid h< 11 thnt ,·er h 'r h 'cHl, all(l hp oft n :--aid 
i r I C'am • on th plac h< would hlow my hn1iu · on t, 
:nm •thing· to that ff' t. 

30 

Q. "\Yhom lid h cha . with n gnn ! 
... \. foth r. 
(J. I o :·on know that? 
.. \. Yt'., and th r i .. om 011 hr 1 1 11 :·on th P 

.'amt• thing; l·noek ,c11i r with a hri l·, tl1r •w n bric k 
at h ·r. 

(J. Yon \Y 111 th r from tim t tim di<ln 't :·on ! 

r .. \ncl will :·on . tat again \\·h: · :·on . ign d d d 
for . Ir. Pin when :·on dicln 't g 1 t auy of th• pro -
C" •<l. of th . nle? 

.... \. HPc·an. < h wa · :-;o 11gl:· to moth r ancl moth r 
wo11ld ,,rit '.Tow thcr • i.- a cl<' <1 to .'igu, .-ign it 
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and :·encl it ha k w want th mon y. om tim .' 
th •r' wonl l h om thing to pay on, ' Om t im ,. •r:· 
lil th1 hnt h, 1rn<1 re 'iYPd mo .'t of the d po ·iL. 

By th onrt: 

(J. II w lon°· ao-o lid you h gin , i 0 ·11i11g cl <1 
witho ut <r ttin<r any of th m011 'Y or O tting· th 
mon y appli d t y ur mort o·a 0 · ' • h nv long n p r-
iot! <lid that cont inn ,. r? I 0 

.... \. r m l~l'.. .. 0 th mortgag- wa . paid off in 19:20. 
(J. 'l h •r 1 wPr pro d: of :al,., jn .. t th . am an l 

I wan t to know howl ng a p riod of tim it wn.- that 
\' >ll , i<r}l cl d' d. with nt ()' 1 ttin<r fill 11 Y or o· ,ft incr . r, • .... b 

th · mon •:· r lit d on mor1 gag .--it would h, th 
. am th ino·. 

~\. I . topp din th . pring- f 19~4. 
(J. '\Yh n dicl you lwgin icrning cl cl \Yithont g t-

t ing mon y? 
.\. I had. i<rn <l th mall th tim 20 
CJ. How arl~·? 
,\. From th tim I 1 t him : ll th lot.. Thi~ 

mont•y I <rot wa n t from him th ., , pa: ·m nt: w r 
from th }awy r.'. 

(J, .... T what I m an if th m 11 y whieh wn . 
paicl hy th l nrcha: r for a 1 t arnl wa . nppli cl on 
th' mortcrao·, yon ? t th h n fit of it or if it wn 
pai d to yon in a, h yon got th b n ,fit of it, hut 
wlw11 did y uh crin t ,' ign 1 d for l t: wh •r, th 
mon ·)· di<ln t ith r !!,' t :-,· n 1 wa:n 1 pnic1 on th 30 
m OJ t 1,. a g ., w h r • fr. I i 11 <r t it ? 

.. \. I , i<rn 1th m ff arnl 011 all that tim . 
Q. B o-inni110' ch ut wh 11. 
.... \. Fr m 10.., on. II put . '7.').00 in hank in 101 

and th~ t i.' all h lid m1cl thrn th morto ·no·p wa · . 
]>n 1d off. Tt wn . off arnl 011 a: far a · T kno" ·, liu t lH· 
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c1idn't gi\ ·p m an: · 1no11 :·, I g·ot th mone., · fr om 
c1iffl'l'Pll1. Pttl 1m nt. that it :how .· th ' l' in th hool·. 

~Ir. I iehman: If th Con rt pl 'H · th ah:t ra ct of 
. <·nr ·h :ho\\ · what 1rnpp IH d in thnt n 1:1wct. 

'I h Con rt: Tlw :--cm ch will :how what c1 1 <l 
\\ . 1n' mad , hut it won 'L :--how what happ 11 cl to tl H· 

money; I wonlcl like to know what m011cy I in got 
10 and " ·hat monc; ·, he got. 

20 

~Ir. I i hmnn: 'he :how .. cl ,finitc-ly what :h' got 
l'n m t1w proe, '<l of th,.,' !:-.Hl ' · . 

~fr .. John "\\T ,' ott: It i~ nll in tht> hnnk n"c·otrnt. 
i ·n't.it! 

~Ir. Pidnnnn: I id :·on .'JH'Hk of t hP ch 1 ek from 
.:ifr. Dunk! 

Th , ( 10m t: 'l It j., hank n •com1 t :·on an 't t •11. 
thcr< nr , lot of itt>m in th 1 r h . id '· the larnl lrn. i-
11c :. 

Th e "\\Tit11t1: :: Y 1
:, thi:-- i~ th<' ·tat 'ill nt of \\·hat 1 

got ii om ~Ir. Pinc. 

~Ir. I ichman: J id nm . p·nk of th, •h ck from 
30 r l'. Dunk of . ·1:...1.-1-! 

'I he "\Yitn .. : Yt1. I got that ~Ia: · L>, Ht .. O. and 
0 ·t oh 1 r 1 :Hh I 0 ·ot ,''HiO. 0. 

(~. "\Yh 11 wn th' H1. t lot :olcl clo :·on know, wa . 
that in 1Dl ! 
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.. \. "\Yh 111 wa · it - b tr lard 11? 
(J. \Yh 11 wa: th fir:t land :old, how far 1Hll·k? 
~\. l!HG, hut 1h rp i , no re •ord of 1lwt in th n'. 
(J. 'l lint mon ':- wt1nt to pay off th 1 mol'to-c.w.,? 
.\ . YP. l ft .1·1 000 011 th mortga 0 • 

(J. \\ -h '11 wa .· the 11 'Xt 011 .-old? 
.\ . 1\h ·, .-ttr'~. 
(J. • T 011e 'oltl h ,t w ' •u 1Dl6 aud lDl 
.\. Onl~· thi: :·k .,t r ... 
(J. "\rliat y ar WH.' that! 
.\. That wa: lDlG I 0 ·n ,.,:; I think that wa~ in 

l!ll(i, l1t1t h, w 'lll to ,\·ar antl h, \\·a ' a 0 ·ood whil 
} .t.vi1w for tho ,'c lot:. 

(J. 1Iow mu ·h ,nl. ' paid on that? 
.\ .. ·:no.oo. 
(J. "\Ylwt happ ' 11 d to that mon y? 
\. 'lhat i. in hank. 

(J_ That ,\·a. paid to yon! 
.\ . Y ,., in th, fo1al : t tll'm ut. 
(J. You g·ot all 1he mo11 'Y a11cl ~fr. Pin , 110n ) 
\. :·:nn.oo th n':--t of it w nt for int 'rt':L 
(J. ~Ir. Pin, clicln 't !!; t au.,· of it 
\ . ...... o. 
(J. "\\ ... h •11 did th, 11 •xt 011 eomt along ·! 
.\. I don't rememb '1' who ,va th • 11 1.·t 011 ', hnt 

that i.- all I got wa.- th, . '7,).00 )!Ir. Pin Jntt in 
han k for ml'; I ,\·a: tc ha\ · , it nll put in my 11mn , ancl 
I \\H to pa_,. th hill. hut h, cliclu t clo it. 

CJ. That wa: in 1!)1 ? 
~\. Yt1. , :ir. 
CJ. "\Yl1< n did th 11 1xt al• ·om' off ! 
.\. I ea11 't n'm 1mh( r tho . , . al' · . 
<J. Do Yon know how man, - :al : th 'r' ar • that 

.\Ir . Pin °madl1 Hll(l k 'J>t th ~on ':· J'or ! 
.\ . • To I don't; .:\Ir. l ichman i , l1cn-i11g: a :(nreh of 

th l'll l. 

10 

20 

0 
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:ilr. l i ·lmuu1: r OU 11 '\ . 11' had cl l' ' ·or l OL that, 
;ilr :--. lardu •r ! 

:ilr. Piehmm1: Did you '\ . 'r a . k :ilr. Pi11 l'ur it. 

Th "\\'it11•,·.: ~To lllon'tthinkldil. 

10 J. I o .,·on k110\\ ' how many tim •.· y u .. i0 ·11L•d 

wh l'' vou didll 't o· •t HllY ID 11 Y? . :-, . . 
... \ . ... To, hut I would know aft r I . aw th r<'cord of 

ii. I lrucn\· what I lrnv , r · iv 1<l h r . 
J. I woul<l lik • to know - go ah al. 

... \. II re i.· four ll 'lb I ha\ · ' ·1gn ll I 0 ·ot m 1w~· 
from. 

(J. \'h ' J'e :·on got 110 rnon 'Y. 
~\. "\\'h •r , I g·ot rnon •:·· 
(J. I id :·on g ,t it all? 

20 .... ... T h • au.-•itwa .. ttl lupintlH•lnw~ · 1':-
offiec lmt thi .~ . ·,.').00 ~Ir. Piu , 1rnt in h~rnk when li' 

})Pll '< l t hl' bank a · •oun t all(l I ga ·11 h irn . ·j(1. n' 
ha+. 

rl h 1 O ll d : I , 'h OU 1 d t h i 11 k it W ( U ] l 1 l !cl \ · ' h <' 11 
l ' H, \ for c·orni. el to hnv, had n .-tah• J.1P11t ol' nll till' 
d, :d · for thi prop •rt: · an l \\ hat linp pl·ll ·d to t li 
money t lint \\' •11 t with ·aeh ~nl . 

~Ir. Hi,·lnnnn : It \\~onhl ha\ • he 11 nnpo :--iLJ for 
O u · to t tlwt. 

r1 he ( 1ourt: Yon k110\\ . what .nm g·nt ·' ou . n: ·, awl 
wl1at ,·on didn t gd \\ < ut ~OlllL'WhPr' •1. . 

~Ir. Hielnna11: Y • .. 
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Tltl' Court: If :on ·an ·how what 1 • '<1. .-11' 
. ig-11L•<l whL'r, .-h g-ot the molle_\· \\. • know th r , t 
. h1 did not. 

jlr. ,John '\Y ,.- ·ott: '\Yhat do .- that h ol· ,'how 
what hm ·' vou 0 ·ot in that hool · ? • r, 

~Ir. I alph ,r ,. eot t: From th , tL>.-t imou: · .. o far 
it appL'ar . :ilr.-. Uanluer re' in ~ll the mmu v 011 foni-
d1 d.- nrnou11ti11g to th, .-1m1 of \·c•n or •i~d1t lnm - I 0 
cln d dollar.. 

jl r . I iehmau: \ rn you r • ·all h\· th d l1:-: :·on 
!!'o1 th ' m ll<'Y on . 

Tit• ,\ ~it11 •~.-: 'I lie ( 1larl · ttl 'ill 111t, . '70.00, th• 
Ill' th at :i[ r. , 'tori ·old. 

(J . . ·,o.oo out of hO\\ ' mu 0 h? 
.\ . ·1 0.00. 20 
(J. ,rho <r t th ' halm1 ' ! 
.\. J[ r. Pi11P. 
(J. l t didn't µ;o out on th mortga 0 ·, .-! 
.\ . 'l hat w 11t n th• mortµ;ag ,.-. 
'J. \Ir. Pi11c didn't g •t it! 
. \ . Y'l' , , .-i1. 
(J. JI r. Pi11' didn't g t anythi11<r you got it if it 

w •111 011 thl:' n1ort()'•10·, · ~c t"'I " • 

.\ . 'I lie 11Pxt \Ya.- th• , \h · ,~ter' . , 'ah ·nton • ' d -
n k r, and that wa.- . ·:{7G.-! th n t wa~ a . ·,>00 cl ,c1. O 

(J. You 0 ·ot , ·;37:3.()() and :ilr. Pin th r .-t? 
.\. That w ·nt to pa_,. th int r .-t. 
(J. 'o fm a :·on ar, ·011e 'nH l if the prop •rt .,· \\ ' H · 

: Il l!]' _\'()U g·ot tl1 ' h 'lll fi.t or all that. 
.\ . Tit<' 11<.•.· t wn . 10:2:.,, 0 toh •r :3nl , '1.>0.00 from 

~Ii. \\ .at ki 11. i11 th Pe:·to11 cl •al hut I don t kl10w 
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h ow mu ·h that lot \Ya: ; I th U?ht I wa: <roing-to 
µ; •t . ·· 00 hnt Ii • k pt --

(J. I o yon know wh •ther th , halau •e ,\. 11t on th• 
mort u·a~ . ! 

.... . .... To tht mortgag' wa: pail th '11 :ilr. Pin , g-ot 
that, that ,,a, in Hl2:2. In 192: ,Januarv 12th I r -' . ' e iY •d . ·-1-12.00 from D. 0. \\ '"at kin: 011 the Bn •murn 
d •nl hut I don't kno\\ · ,\·hat that d, cl eall •tl fol' 
ho\\ · nurn ., 1nmdr 1 d llar ·. 

10 (J. You imply to k what wa: o·iy •n t y u ! 
... \.. Ye~. 
(J. Yon don't know \\·h •th r :iir. Pin o·ot om' 

of that or not ! 
... \.. II ' got all th lrnlnn 'l'. 

(J. You don't know how mu ·h haln11 th r , wa ·, 
d o .,-on! 

... \. . ....... o I do uot. 
(J. \rlrnt i . th 11 •.·t ! 
... \.. Th r i. four . o far. . ·:J.3. )0 frmn th ) f e-

~() Iyi11l •:· deal; I don't know how mu h that wn · that 
" ·a .· i11 .Tmrnar: · 1. :...:-3. 

(J. 111 < r' i~ fi, · :·on g·ot th • mm1 ,,. 11: t1id n 11 th · 
n t g·o to Pin'. 

.. \. T" '· ' ' 11'. 

Ih :ilr. Pi<'lnnn11: 

(J. Did .,·on m•11tio11 th t <lrnu•: • on'! 
.. \. 'llintwn . •ttl dfor tl1atall\\ · •ntouth • morl-

30 g;ag '. 
(J. ~Ii. Pi11' g·ot 11011 • of it! 
_.,\, _. T 0, 

(J. 1 ' o that a •com1t · for si .· of the dL·L'd 
t I ll ! 

1. that 

Co rd , l i a Gard ll T- D i r ct 161 

The \Yitn n · . 

Th i urt: All th •r cl<' d:-: but tho "' r (} de t1 
~·au O'Ot nothin o· for at all . 

T' 

The 1ourt: I that ri 0 ·h t? 

Th \Yitn :-.: : r 

'l h • 1onrt: An)~ of th •m go 011 the morto-a s, 
n11:· of th th r: y u 1i<ln t 0 • t auythinO' on . 

Tlw \Yitn H, : r1 h mort r, g wa l ail off in 19 .... 0. 
nw of th . P mar l1c-n· 0 ·011 on th mortgage h -

c·au:' th y w r b u 0 ·ht on in. tallm nL ·, I clou t 
think any of th w r ca ,·h x It th rrane 
. ak•, that ,,·a a ca h al th t n acr : and 1 h lcl 
thi , mon y I th n()'ht I w uld l ahl to fix th 
hon. ' u1 or I w uld hay t d , m thin~ for 
moth r with it . 

;1fr. ,J hn '\, ott: 

~Ir. I ichma11: I 
lonn d th 
thnt loan. 

hall w adjourn no-, 

1Ir 
I ju 

hr who 
,·erify 

20 

30 
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LA R. P .ETER ·worn. 

v ... Ir. Ri hman: 

J. ~Ir: r, wll r do ou liv '. 
....... rt. ·ai . J. 
J. ,, ha you kn \\ . .Jlr '- }anln 'r. 

... \. l 6. 
I() J. 1 you in L 10 r '1", a ·ommn111 ation from 

h r r in er a loan o 10 .0 

Q. In r p n t that commnnicatiou wh<1t t1i11 
y u lo 

. I · nt ~Ir. in, a ch ,~k for , ·10 at h •r r '-
qu t. 

Ya. that pai 1 to you and hy wh m? 
a: it paicl ha l·? 

J. "\Y·a · th ·1 pnicl ha ·k to yon. 
20 .. \. wa: paid hy :\Ir.-. 1ardn r- I r 'r.ciYt>d 

h,· ch, k fr m :\Ir:. rcll' 111 '1', 011' f r . ·7~_()1) awl 

30 

n for , ·6.0 I r ,i ,. ,(l f nr '3. hill · from 
1Ir. 

... \.. n ca . h. 

Th, \nll't: \\·hom .Jlr. l in•! 

(J. L that th,.·,-. ·h , k you r 'C 1 \' d ! 
.... \. -r • 

J. ... \ 11 d i :-. t h n t th • , · ' . 00 · li , · k you n' · 1 iv '< 1 ! 
.\. It i:. 

.JI r. 1 i hmau: f •1-ri11g to J~_·hihit l -t-mul D, . 
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Cro ·:---.·amination. 

(r ~Ir . . Gar 111 'l' aud you ar \ o· od fri '11<.l ', :l}'('ll ·t 
\'Ull 1 . . .\.. ,r ar fri 'Ild ·. 

(J. .\.ml at that tim )·on w r, i 
.\. "\Y c hav alway lJ, n fri nd . 
lr You ar jn the om pr f 
• \., T 10 (r ... TO\\' wh 11 h a ·k 1 fr thi.· l au h m·1le 

it <'lear . h wa · 1 anino· th m n r t ~[r. in an l 
lhnt i. th r a ' On th h k wa: mad out t him . 

• \. 
1h t lcl m c bout 1Ir. Pin wt nting to pur-

('ha:-.c a farm n a count of h r 11 t h incr al l I t g t 
hPr mon y without giving th m tim n ti at th 
hank .-h a:k 1 m if I would loan th 100 and 
lo a,· tim h ot m t nd it dir i t 1-Ir. 
Pin and th h ck wa mad out ti r-.Ir. in and 
Pntto ... Ir. in. 

CJ. IlaY you ke1 t that 1 ti r. 
\.. I d n t lut,T th 1 ti r. 
(J. Did .·h av- anvthino- tha v u can r all in it 

about how ) ' < n ,~T r 'to h r laid.? 
.\.. 'h a. ·k d it a a 1 an that i all, , h di ln t 

• 11>· wh \\·oul 1 r pa m . 

Br ~Ir. Ri hman: 

Th' '1 nrt: I nn l r tancl tomorrow · ea . "·ill 
1101 h' h arcl. I .-upp ., ' th r i no doul t ab ut 
that th,r, ha h 'll a uh titution f atto111 _\·· anl 
!lit- n '\\. att rn Y We nL mor tim an re unw 
t lw Ji a ring of thi a t morrow at t n, jf '?0u11. cl 
('illl h r ady at tha tim . 

,, (.\.t thi · poin an adjournm~nt wa. · tak 11 until 
111111 cla>· 'ept 'mb •r 17 192- at t n lock _\. ::\l.) 

20 

30 
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\1md •n ....... ,J. , pi. 17 10:2J. 

('lrial of th' cau • r '· uni •d 011 th abo,· <.late 
a t 11 o ·lock . .JI. pur. uant to adj unnn nt.) 

> ... Ir. i hman: 

l· .Jlr '. 1 anlu 1 r I dou 't r •111 •mh •r l1cl\·i11g a l· ·d 
Y u ~- t 'r la)' nhont th• ·on,· 'l\ atio11 h •tw 11 ,·ou 
a11d ... Ir. kl 'Y La\\·y •r I 1 ekl ,,. at )·our ho~n •. 

i l h )·ou ! · 
T ' ..... . . 

J . .And di l 
ZO ~fa.· 11 farm! 

y u ha,· a co11,· •r. atiou about tht> 

... \. r 

Q. Diel yon t •11 him at thnt eon,·pr ation that ,·nn 
would cl <l th pro1 •rty t .Jfr. I in, and ~-'our 
moth r. 

... \. To, I 1icl 11 t. 
(J. ,Yhat did You t •11 him' 
... \. I t Id him ·r wonld <1<' •cl it to rnotht>r in·m·id<'d 

th •r' wa.· a elau. in it that it won]c1 c:om, hack to 
30 m' a rlau. put in th' cl •d that it would <·onw 

ha k tom . 
<J. ,Yh n. 
\ .• \t hi. <1 •atl1 h '<'Hll:--<• I <'X]><'d<•c1 to J1an tl1nl 

l'1>r m,· C'hih1r •11 . . 

1ord Zia ,arrln r-1 ir ct 16 
l~. Di<l >·ou nfterwnrc1 .· ,·our m th r. 
~\. y .. 
<J. ,Yh r . 

m. .. \. 'he earn ov r to 
Q .... \.nd did ~-on haY a eo11,· r:at ion with h r about 

th• I eckl y pi~ocl > 

\. r 

Q .• \nc1 what <lic1 >·out 11 h r? 

'fhp 1crnrt: ,Youlcl that h0 < mp •t nt )Ir. Rich- l 0 
man. 

~Ir. I ichman I :n1 po: not if th ourt plea e, 
but th · fl>, t im011)' all along- ha · link d up th moth r 
witlt thi. a . 

Tiu• 'ourt: I know, hut I don t think that would 
<· mp •ie11t, I <1o11 t thi11k it wnnhl hind th, om-

plain ant . 

::\Ir. Pi •hman: I a. :nm• it wonl<l h, a: omp t nt 
n th con,·<r~ati 11.· h•t\\ '<'ll ::\[r. I •ekl v and ... Ir. 
J>inl• that w 11t in ye ·t •rda.'·· 

1 h' iourt: I lon 't r ·all tho: n,· r~ation '. If 
th~,- w 'llt in th v w nt in onp ar and nt th th r 
if th '." WPn• not com1) •t •n t. \m1 t.i1n : w llPn 110 
0 h.i<' ·t ion ar I mndl' I <1011 t mid •rtal· • t l j) ·t l ut 
1 ·lo. c m>· mind to what i. . aic1. If th .'' ar in the• 'l) 
natnr of hl'an,n\· I d n 't regard th 'ID and h'.'· to 
forg- t th m. · 

:::\fr. Pi chm, 11: I < 11w eint P th ca i:n t h fore 
n Jury. 
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Q. I ow 1r . anln r, ou t tifiec1 y ter<lay 
that you . i n a numb r f d d ·where th nlc 
had b n ma 1 h:v Ir. ine because your moth er 
want d you to and b cau of th trouble that ~fr . 
Pin w :rp.aking for our moth r, is that corr ct ? 

Q. aid the t yon had r c iY 1 omc 
letter from h r '. 

. Ye. 
10 Q. I that corr ct. 

20 

. Ye. 
Q. I how ) 'OU a 1 tter lat r farch ...,3, 192 , arn1 

a. k--

Th ourt: From ,Yhom t wh m? 

Q. From your moth r to ~· u --

Th our : nn ct r. 

1Ir. Ri hman: o • pt thi th 
letter i. a c rrob ration of th 
:Mr . Gardn r that h i 0 ·n 1 th 
a ion b cau of th c bu and th 

Pin towar l Ir .·. Pin , h r moth r. 

inc with tha t! 

content of the 
iti n tak u h~· 
cl: on man~· oc-
c rn1u t of ~Ir . 

The ourt: "'\-\ 11, can't e how an · 1 tt r can 
be, riH n b th moth r that " 'ould b bin ling- np on 

Ir. Pin unl he had b n apprai · d of th con-
t nt of th 1 tt r b f re it wa nL think it wi11 3o hav to be xclnd 1, 1Ir. Richman. 

Ir. Richman: I only off r it, if th ourt pl a:c 
a c rroboration of th fact which hav n 1 avor ed 
to tabli h in thi ca f h r xplm1ation of tltr 
io-nino· of tho l d .. 
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'The ourt: he can tat h r m tiv , but Irs. 
Pine can't. 

;\[r . Richman: Of cour e, fr:--. Pin i decea ed, 
that i~ one of the <lifficulti in the ca. c. 

Th onrt: I appr ciat that. 

3fr . Ri hman: I hav ev ral 1 ttcr of that nat-
ure and I pre um ~·our II nor . ruling ·will apply J () 
to all of th m . 

The Court: Oh ye . 

~fr. Richman: I . np1 o I honld ohj ct to ihe re-
fn. al of th offer and 1 t th r ord p ak for it elf. 

The ourt: Perhaps it "oul l be ,-vell to r en·e 
the b ne:fit of any rror I ma\ ' make an l haY the 
letter, mark d fo·r id nti:ficati · n, and th n th -v will 20 
he exclud 1, o t bat th r cord - if Yon haY ;asion 
to m, k it up - will how th 1 it ·n., w r excl u 1 d. 

;\fr . Ri hman: Lrtter from fr;-;. Pin to fr .,. 
Uan ln r dat d .Jun 16, 1922. 

(~ ai<t 1 itcr markc l Exhibit D9 for icl ntifira -
tion .) 

:ifr . Ri hman: On <lat d Angn t 4, 1922. 

(~ aid 1 ttcr marked Exhibit DlO for i 1 ntifica-
tion .) 

:iir. Richman: One clatrd uo-u. t 24, 1922. 

30 
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( aid 1 tt r mark d J. ·hi bi t 11 for i t 1 L' 1 ti i lit· il -
tiou.) 

Ir. Ri hman: n lat d :iiar h l.J., 1. :...3. 

( ai 1 lett r mark d Exhibit D12 for icl ntifi ca 
ti n.) 

1Ir. Ri hman: On da t d ?\far h 2. 102·. 

( ai 1 1 tt r mark 1 
tion.) 

J.·hihit DL for id ntifi cn-

nfr. Richmc n: n dat d Angu. t 4, 19.J . 

( aid 1 tt r mark d Exhibit 1--1-for id n I ifica-
tion.) 

.. fr. Ri hman: 1 h r ord hacl h tt r app ar th cr 
ZO , r all in th ]urn lwriting- ol' ... [r :-;. I in'. 

r . - xamina ti 11. 

y ... Ir. ,J h n Y . o tt : 

J. 1Ir . rar 1n r how old w r :nm wh n yon fil "'t 
I in th m1 lainant ! 

1 n I fir:-;t ~nv him . 

·a.· th . nmm r of my 12th y ar if I r m m-
30 1 r tly. 

Q. 
Ir. 

did ~·ou him. 
I l ncling a Yacati 11 at my crrmHlfnt h r 

Br wn . H • aw :\Ir. Pin 1 her wh n h wn , rorn-
in o- to : my moth r. 

orilelia Garrl11rr- ro s lf9 

Q. \fh r . 
... \. I wa :p 11<.ling my ,·acn t ion in th :nmrn r n l 

m~ grarn lfathPr Brown'~ arnl I :aw :ifr. Pi1w th 're. 
J. "\Yh r ? 

A . ... \.b ,. 'Inrnen ·ill . 
. Had yon any broth r~ and 

... \. I had on broth r. 
,. How 11 wa he 

.. \.. Tw nty-two month . Id r than I. 

7 

Th 1 nrt: L t m, int errnpt, I want to kn f..:W 111 ' 
11am<> of tlw witn :: who \\·as .·ami11 ,(1 ~- ':knlny 
out of turn . 

Th I 
1 te110°-raph r: ... rr~. Pet l'.'. 

(J. At that t im \' ur moth 1r \\'H · a wido,\·, a l 
nnd 1\·tand it? 

Q .... \.nd had h n for how lon<r? 
.. \.. 1 'lightly o,· r tw •k, y nr:. 
(l, "\Ya. h ol l r or young 'r than :ifr. Pirn'? 
... \. 1 ' h wa:-: old r than :if r. I ju . 
Q. IIow much l ler? 
... \. I don t ri 0 ·hth· l?uow t 11 or tw h· ,.· m: old r. "") . 
(J. T 11 or tw k y •an, older? 
... \ .... \hout t 11 r twph·, :vrnr: olcl r than "'\Ir. Pin . 
Q. Olcl r than :ill'. Pi11,? 
..\.. y ... 

I 0 

20 

(~. How :0011 al ut clicl ~fr. I in marr~ · your 
moth l' aft r yon , aw him \\·h '11 :·on \\' 1 1'' h ,. '11 ~0 
year, f ag- ? 

... \.. "\Yh 11 I wa. hv h· Y ar~ of ng· . 
Q. T,\. h· y ar . of ag . · 

. I wn . in mv 13th Year wh 11 ~fr. Pinc ancl mY 
moth r W<'l'C' ma.1Ti '< l. · ... T n I \\'il • pn "1 111 i r kc 11, ·1 
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wn, tl1irtP •n in D e mh 1· and th,, w •r, mar!·i d in 
~I 'll'<:h. . 

(l, ,r ell wli r did ~fr. I in li,·e at that t im . 
.. \. 1 don't k:110,\· n1neh nhont him: ht- li\·<'cl in 

l la ·lnn,od with hi: fath r all(l moth r 1 . uppo :c\ 
tepmoth •r, h au I did11 't :p nd mr wint r . wi th 

th 'ID. 

0. Had your moth r m1y meau at that tim or 
how did . h , ~upport h r . p}f ! 

I() .. \. 'h' had a lit tl mPm1: an l , h wa: h Ip d out 
h:· cliffe1 '111 m mh 'l'. ' of the family. 

J. ,r,int di l h '1" m 'Hll. eom,i . t r, do :·ou know. 
how did .,Ji 0 ·et the monpy ? 

.. \. Ii had . omp mm1 \' from m,· fat hPr I don' t 
kno\\. how mn h. . . ' 

(J .... To id •a ho,, · mu h. 
.A .... To. 
(J. ConI l . h Ii,· n that. 
.. \. I imag·i11 . hP eonh1 . h , \\ a. making· h r homr 

20 with h •1· fath •r. 
<J. "\r!1 th 1 h ]jy c1 on -
.. \. •'Ji' only had h<>r · If to .. up1 rt. 
(J_ - her own m m1. yon don t l·now? 
.. \. T imag·in h could. 
0. But ou don t. know. 
.. \ ... To I wa. · t o yonng to l·now tho.· thing . 
(J ... Tern, . h , marri •d ~fr. Pi1w. Ton don' know 

\\ liPn ~fr. Pin th •11 Ii,· d ! 
,\. llc Ii,· cl in Blackwoocl, I knn\\· that mn<'h. 

30 (J. .. \l't r • h marri cl ~I1. Pin whcr" did :110 go 
t ] i ,. ) ! 

.. \. ThP: · hon<rht th~ tor, n1 Bl nh im , nd w nt 
th 'l to Ii,· . 

J. \Yho hong·ht it. 
... \ .. fr. Pin . 

t:· Bong·ht cl tor nt f lP1lht>im. 
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... \.. re . 
Q. ncl llir. I in 1 on°·ht thnt? 
A. y ::--. 
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Q . .And th n your m th r ancl j{r. Pin wpnt to 
liY in th t r 

A. y. 
Q. '\Vh r di 1 you and y lll' broth r er ? 
.\. "\Y di ln t <ro anvwh r ,,. hnd w nt; T wa 

livino-with mv o·lrnr lia;1. in 1i.lmtl 'll and m)· hr th 'l' 
• h ( wa · livino· in ~[t. Royal. I ) 

(J. Th n ~Ir. I in) and )·our moth r lin•cl th, 1 111 
th• hon , ? 

Q. For how 1 ng. 
..\. ...ntil 1 wa. in my 1:th y ar. 
Q. ntil you w r in )'O'lf 1-u1 Y'-"'c.H 
... \. Y' ::-:. 

Q. '\Yh r di l th y er th 11. 
... \. ,Yhy th y liv 1 th r . 
Q. Th y liv l th r, th n long r thnn :· u1· 13th 20 

Year· how 1 ncr did th ,· li\· th r ? . ' . 
.. \. Yon n.-1· cl m if th y li,· d th r alon . 
<J, IIo,v long did th ·:• liv th r ? 
A. I Ion t l·now. 'I1hr~· Ii,· cl thcrP until . nm' 

ti m in 1 00, I don t know wh 11 th y mo,·ed awa:·· 
'I h v w nt to :r c11mn· to li,·c . 

Q: Did m1yh 1y h . ici . Pin and hi . ,\·ii' li,·e in 
th hon. at Bh nh im? 

,\. I cam, th r in my 13th y ar. 
Q. Yon mov cl th r ? 30 
... \. ~fot.her w,nt d m 1hPr .rnl .1.fr. Pin. 

1:· '\Yh l: lin c1 th r h . id .' y n arn1 y nr 
mot hrr nn 1 .1. Ir. Pin ? 

..\ ... o n at that tim 
. \t an:· . nh. qn nt tim who rl. 1ivN1 her . 

...\ . • [~· hroth r ram th r, aftPr that rnit he 
work cl. 
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(J. How 1011 11• did Your hroth 'l' lin~ th •re. 
.... \Y ,11 it ,, a , horn, --
(J. Ilow Ion~· did your broth 1r lin• th re? 
.1. • I do11 't ju. t know; h • eonldn 't han~ liYcd tlwrc 

,'O lo11g-hec·a11. l' h' wa · marri •cl whe11 h I wn ~~l. 
(J. llow long· did You Ii,· th 1r > 

.... \.. I will h,l\' to <:oun t. I wa ,,;it h th •m off and 
011 for t < ll y •at\ . 

(J. .... \nd yon Ii,· d at th, I h111h •im hon.<' with ~Ir. 
IO Pinc an< I ) our moth •r for how man, y 'Hr ? 

A. )ff alld on for 1 'll , ear . · · 
(J .... \11d that mack >·011· ho\\· old: at th, t'11<l <,f tliai 

tim' how old ,,. •r, ,·on > 

... \. '1\, 11h·-iin 1 • • . . 
(J. Th •11 )·on Ii,·ed with th 1n1 mitil ) ' Oll \\'l'n' 

tw •111\·-Ih·, > . . 
... \. Y . , . ir. 
(J. ... \.ncl vour broth r Ii,· d the r > 
.... \.. y . 

20 <J. 'l h<' four of von li,· •d th •r, clidn 't >·on! 
... \.. Ye:. . 
Q .... TO\\, 11p to that tim , t hl t inH _von w 'I' 1 

t w '111) -lh· >·on nucl yonr hrotl1 'I', :\Ir. Pi rn) and 
) our motlH•r Ii Y ,c1 in t Ii BI 111 hPim 1n·o1wrt y ? 

... \. 1: ·cu , me. · 
J. You did, clidn '1 You .> 

.. ..\. I want to ·hang-,· that. l\h · hrothPr dic111 't lin ., 
th 'l'l, _he, \\·o_rk cl hr the' >·c•m· ·for diffc•n•nt p<1oplt1 

]l(l cl1dn t lff' tl1Pl'P; h' ·nm( horn th 're hut h, 
30 1id11 't Ii,· th r . 

(J. lTp nntil t ht• tinw )·on w r tw 'llt.,·-fh·p whai 
did yon <lo? 

.\. "'\\That clic.l I clo? 
Q. y,,, 
.... \. "\\.Pll, I worl· d from th tim I "·n. pig·htct111. 

I workPd n t BPnklr>· ':-: off nncl cm, hrlJ <l m>· n1111t 
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and g·ot paid b.,· th we ,k anll l ha I fri u(b iu Cam-
den I w nt to h 1lp and th 111 I wa with moth r 
moth<'r wa, .·ick and a lot of dn.,·s I \\·a-.: with h r . 

(l, ... · ow did )-on haY n1n h of an income 1;}) to 
th, time You \\ ~r t w 11t ·-iiY ) . . 

.\. I ,, ould lrnYc ha 1 < nou 0 ·h to 1 , Ill<' th!'ouu·h if ... 
I had µ;ot it. 

(J, Ilow muC'h of an in ·om did > on h·n· > 

\. 'l hirty :om 1 dollar . 
(J ..... \ w +? 10 
. ...\ ..... To a y ar. 
(J .... \ y nr? 
.._\. r 

<J. '\\'hat did you do with that 111 ·om 1. 

\. I did n t en t it. 
(J. You didu t g-d. it! 
..._\, ;. To, 
(J. 'l hc•n )·ou had 110 in om ? 
.\ • ..., T 0, 

<r 1·p until th, tim, , on w 'l' how hl did )'Oll 20 
. H,\ . . 

\. I ,,·a.- worki11°· h ,for ] wa tw nty-fi,· 
<J. IIo,, · olll did YOU H1Y ! 
.\. llow okl what·! · 
Q. '\Yhcn ) ou Ii,· d with ~Ir. I in, last how old 

Wt•}' 1 >·011 ! 
.\. Tw 'lll,\·-Jh· wh •11 I w •nt to 'incly nur:ing·. 
(J. 'l Ii '11 up to tw •nty-fiy • yon ha l 110 in ·om > 

. \ • ;. T 0, 

(J. .\nd <lid , on moth r hnY, an,· i11 om 30 
.\. I c·n11sicl 1:. h had om, mon '); from Il1).'!'nth r. 
<J. Out-..id( of tl1at did :h ha,·, any ineom, > 

.\. \\' •11. a. muC'h a: a11,· lums 1\\·if ,·ha.. · 
<J_ \\'h •n· did . h, g<'i h~·r ill<'Oll1l' ! 
. \ , 'ht workPcl at 1h, :tor' . 
(-1, · \ rJ I 'n' ? 
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.... t the :tore. 
(J. In the ·tor ! 
.... \.. l" pt tor . 
0. :iir. I in w rk ,<.1 th r , too. 
.... \.. Te· and th') \\ 're liYi11°· --
(J. ~Ir. Pin , work •d th r' too! .... \.. ,,T 11 h, wa: workino· by the day workL'd dit'-

fen nt plae ,., . 
(J. nt Ir. Pine , orked there, too? 

I O l g-u • · · he did. 
(J. y OU o·n l ' ' h > lid ? 
..._\., T 

0. 'I h 'll you luul y ur n10th 'l' work.inµ; at thl.! :tor e 
without an.,· i11com, .· •pt what h o·ot by tha t 
mem1 ·, and ~Ir. I in workiu 0 • at th . tor, mul you 
liYirn.~· th r ' and )' nr hr th ~r li\riucr th r ? 

(J. Did our broth r briner all) T iu om m th e 
hon r>! 

20 ... \.. .. h , did aud h' hon rht m)· cl th 
Q ..... \uythin°· L ? ... \. "r 11 llO, h l <ra,· . 1110th ~r mou 'Y· 
Q. Gav )·our mother mon ~- ? 

\ T 
... 1.. (' ' . 

Q. llan• :·on mi: · iclca ,diat hi m om wa .. 
... \ .... To whnt ,··r h g- ta y nr; th~· w rk d lw 

tht • :· ar in tho. <lay . It wa: 'nou<rh to ~ati . t\· 
him. 

Q . ... To\\· then wh 11 dicl ~Ir. Pin pnrt with th e 
30 Blenh ,jm home. ¾ t that fL· cl a nrat lY if von . . 

can. 
... \. 1 c1on 't .in t k110\\ I wa · nnr in!!,' and I d011 't 

l'l'U1 1n1 l) ]'. 
. Yon \\ ' tr, h,· nt: ·-fi,·e :· •ar. of ag- wh '11 h 

p·ll'ted with tht• Rle11l1pim l1ome, \\ ·Pnn t y n . 
• \. To. hp movPd awn? frnm that aft 'r that r ut 

l1l' di ln't p a rt ,,·tih it. 
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(J. 11, mov • l away fron1 th,, Bl uh •im hun1 ' .' 
~\. '::- h \\ n' Ill~Yincr around all t ht ! tim '. 
(J. ~Io\·in °· all th' tim ? 
.\. ¥ l' . fror th tim, I wn 11i11et '•11, or ,ig·lltl· •u. 
(J. llow man: · plaee. <lid h' mo\ · ' to? 
.\. 11, mo\" d to "\Yoodlnuy tllld ~It. Hoyal nrnl 

ha ·k to Pl '1111 •im again mHl that i · wher 1t' hrnl 
t) pit iod f ,,. r. 

(r \\'It 'l' l eb' lid h' lllO\" to! 
.\. II, nHn · 'll to Hill Top, Hmm nwdl ' , and l>al'k I 0 

io ~It. l oval. 
(J. Did ·yon mo,·, \\·ith hin1? 
. \ .... T I wa::-n t 1.h 'l' '· 

IJ. "'\\'h r, dicl :· u . ta:·! 
.\. I wa nur ·iug. 
(J_ ,Yh re! 
.\. I an 't t ll th, placP: I Jun·• nur ·ed unk ::- I 

l uk •d th m up. 
(J. Then when Pin, mHl ~-our n1oth 'l' o ·eupi cl the 

nll'11h im homl W< n yon unr. i11g? ZO 
.\. Part ol' th 1.im . 
(J_ \\"lrnt \\'cl .... \'0111' in om' rr m Illll " ill!!, ! 
.\. I conltlu t · •.·a tly t ,11 I wn r 'C i\'ing igh-

t1 L•n or twrntY dollar. H w •elr . 
(J_ .\ nd th ·ll ~·on h,Hl a big· incom . "\\'hat (litl :·on 

lo \\"ith tlH m nP:·, . nv..,l it, 1 .nppo:-.c, clid11't you! 
.\ . . To I h lp cl my m th r. 

I)' 1 ') (J_ \'011 ]iplp cl }Hr support 11w, .nppose. 
.\. Part of th~ tim I .·pc t I li<l. 
(J_ Tlw11 :· n didn't . nY a11~·thi11g from that 111-30 

('Cllll p ! . 
. \. Yls, I :a,· d :om ,thing- from it certainly . 
'J. Ilo\\ nu1eh did :·ou .nY<'! 
\. \fell I nm not pr }Hlll'<l to Hl) ' lw ·an:· 1 . 1w11t 

H lot ol' it lm)·i11g th, Bl nlieim prop rt Y nncl nnr. ing· 
m:· moth •r. 
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10 

l· How mu ·h <.li(l :·ou ·ay ! 
..... \. I •an 't tell :· u how rnneh I :a\' 'll. 
(J. I id yon k 'P it in a 1 anl · ? 
.... . T don t know that I lwY to nn . W'l' th:t! ·, do I 

haYe to an . wer that! 

The "\Yitn, .: : ... ,_., 1 had a hank a· onnt. 

J. ,Yh ' 1' i. your lmnk n onnt \\·hen :·ou ''° •ro 
twe11h -fi,· , ! 

..... \. 1 ditln t l>nnk until I grndnat ,d nft r I wa~ 
'27. 

(J. Yon \H'l', tw •nt.' -. '\' ' 11 \\'h ' 11 :·on hank ,{l. 
-' \, T ', • 

(l. ...1 to tw nty -fix yon ha<l 110 hnnk n ·con1lt ! 
... ..... o. 

(J. ,Yhat r wnnt to know 11 ,_·t i. ,YlH•n ·on ne-
20 <1nir •tl th Bl •nh •im prop rty ! 

.. \. I ju . t an t r m ml r 1 tl1i11l· it wn in HHl~. 

0 

Q. IIow ol<l w ,r y n th '11 ! 

~r r . Rnlp h "\Y . cott: ,Yn.- thnt 1 !10:2 or 1910 

'l'lie ( orn·l: Ilow old wpr' :·on in H)0:2 ! 

Th \ "\Yi tHL':-- : 

11 w. 

- ) Yon will lrnY, to ·orn1t: I mn ,J:., 

(J. ,r 'r, yon mnrri , l th '11 ! 
_.\, ...._ To, 
(J. rr h ' 11 \\'h ll yon aeqnir 'll th' Bl 'llh ,im prop -

l' l'l .' :·on ,\. r • n :ino-l • woman! 
..... y . 
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(J_ f whom did YOU er ,t th pro1 rt: · ~ 
... \ . Jly moth 'r ;1mc to m to bny th proµerty 

(J T ,11_ m fr m whom y u got that prop rt . 
.\. I will ha,· to g into that. lll \' u ·in 1 ou ht 

tlw prop rt: · from Jlr:--. Law on for· m . 
(J_ 'l lH'n you got th' prop rt v of \: horn? 
... \. ~Ir:--. Law ·011. 

(~ . . \rnl ) ' Our broth r er t it for YOU? 
.\. Xo not my br th r mv rn,.in. I() 
(J. ... row_ how much did :0~1 pay fr that prop rfy? 
\. I paid . '700 an 1 iw y ar ha k le X . ',Ji 1{ r 

I Oll!.dlt that property. 
( l. IIow mu h w r, th ba 1~ ta_· · 
.\ . I think it "·a.- . ''.:.,0.00. 
(~. T hl'll )·ou paid 720.00 for the prop rty t 

'1 lw 1ot11·t ·. Tl1 t l · l a muc 1 111 a 1. 
mm t <rag· a 0 ·ain..:t it. 

Th "\Yitn ':-- : That i · what a\' ..... Ir:--. Ln v:--011 · 
)Ir . . Lnw.-011 ha l tak u it in at a h riff , .-a] . 

'I h 1ourt: "\Ya it cl ar? 

'I hr ,Yit 11 it wa: 

ong-ht it f r 

lJ. \\ ' h 'l'' di l you 0 ct th' . ·720.00 to pay fc,r the 
J>rop •rt.,· ? 

\. I l OlTOW •d th . ·,oo from my u:iu .. Ii ' 
4 \ (t '11 '"' .. 

( J. IIo,\ · di l you : 'Cur, ·our ou ·in 

20 



178 ord lia rardn <'r- 'r o · 

I pail h r ·:..o . iu two y ar an<l •h 
prop rty t m ' an l t k a ·-o m rt acre on it. 
. "\Yith a , ·5 mortcrag on it. 

k a , ·5 0 m rt 0 ·ao· on it. 

Q. H w I 
.... \.. "\Y"h n 

lid that mort ra<r r 'main th n 1 7 
1 ~Ir. unk t k that mortga g, 

"\Yh 11 did h li 
1911, I think. 
Th ln ~Ir. m1k t ok th, mort o-ao·, y r ! 

id y u pa · that m rtcrao·, off? 
TQ. 

... Ir. unk . till hold th m rtcrao· 

d 
. oho ly. 
. "\Yhat b 
. 11 th 

am f th m rto ·ao- ? 
pr p 'rt •. (J. 

tl p 
, Id th l rop 1rty. ,r1t 'll did y ll 'ell 

mu h. 

far a :i·ou kn w th ' mortga o· • i · . till 1 h<•r 
know Ir. unk wa. l aid. 

::.\Ir. Dunk pai l th mort<rag ff. 
.... \.. T paid th m rtga<r off to ~Ii. 1 nnl?. 

ow that wa in L 11 wa ·n t it? 

'I h urt: 19:..: I thinl? .-h ·aid. 

Th "\Yitll . ~: "\Yli 'll I pai l Mr. I unk wn 1 CJ•)'., 
t ....,, ). 
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(l, 1923, ver w 11. o you liv d in th Blenli in1 
prop 'rty how many ar: 

...\. I d n t know how many 
(l, "\Yh 11 di l ·ou er t marri 
\. 190 . 
lJ, Did y u h·n·, an ? hil lr 11? 

\ . T • 

({ How man · ? 
.\ . . 
(l . ... T w in 190 y u w r marri d and i11 th 

I l ·nh im 1 rop r 
... \ . ... To I marri ancl n th firm with my 

hu hand· I didn t liv, in t 1 nh im pr p rt:,· with 
my hu:band. I di lu t · · th Bl uh im prop-
~rty aft ' I' wa nur t th n vi:it: wh n 
moth 'r wa th r , d th r . 

(J . ... Tow, you w11 nh im pr I rt Y an l 
old it in Hn: f r. · ~·ou 

,\ , T • 

10 

(J. "\Yhil You \\' r in th Bl uh im pr p rt:v wha 20 
ineom lid you hav 

.\. "\Y 11 what I ul l ()' t \ rkin°·. I t ld you b -
f r I w uld er t w rk f r h . akl . an I 
had fri< n l , in 1am l 11 and I w uld o-o an 1 h 11 h r 

· ry . pring an l I woul 1 °· to lr:--. tratton my 
'( ti. in au h lp h r m an my br th r w ul l 
hl'!p m out , i h what n ,v 1 th 1 ught l ut if 
I n ·keel :ilr in f r an m u v 11 r er tit. . . 

(J. I in n v r c ,. y u a thino- . 
.\ . ... To ~ir unl : had a fi ht, ith him. U 
(J. Had a fio·ht with him . 
. \. : and I will a ri ht n ,v-whil) y u ar 

a:ki n<r m wh n I '" a i.·t n y c r 11 I want l 
niv mon y ha k an l if th crav m h m n v th n 
f · ·ould l;av n ut an~cl arn l m. wn ii in 
if that i what y u ar) tr Ting; to quiz m:) 11 an l ... lr. 
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Pin an l I had a fu on it an l he un 1 rLok to 
~ma k my mouth but h 11 ,·er tri d it a 0 ·ain. 

Q. a1{ y u t 11 u when h und rtook t ·ma k 
vour mouth . 

.... "\Yh 11 I wa , ~ixt 11, in the wint r. 
(J. \Yhy clid h und 1rtak) to ~mack y ur mouth . 

. . ecau e they hacl my money ancl I ha l nothin ~ 
to ·how for it; I wa · a minor and I had 110 incom e 
an 1 couldn t haY, anythiu ·. 

1 () Q. He ha l ·our monc '~ 
1.. r , the moue y that wa · turn 1 d o,· )1 from rn~· 

randfath r "\,\,..anl ancl my o-unnlian turn ld O\' 'r to 
th m. 

Q. o, much wa , that? 
... \... 1Ir. B akl y toll ) ' OU ) 'C t relay. 
Q. How mu h wa · it? 
A. :580.00. It wa, n't v r mu h but it \Yonld 

have o-iv 11 m an du atiou 
Q. "\\ ho had the mon y; (lid :· n ·ay Pin had it. 

20 It wa · 0 ·iv n to moth r and ~Ir. Pin want •d 
it. 

Q. It \Ya: 0 ·i,, n to your moth r? 
\_, Ye he b am my guardian aft n,·anl. 

Q. But that mon y wa · 0 ·iv 11 to your moth r? 
but I n v r ·aw it. 

Q. nd you cont ncl Pin got it, don't you? 
uppo o · I clon t know what cl e could 

happ 11 to it. 
Q. Th n you wcr " ·ithout m anH a. · ·we und er-

~,) ,·tarn1 you you " ·er, \\·ithout. mean .·! 
.h ... L 1Ir. Pin want cl m with th m h l 1-micl \\ ·l1t111 

1 \\'a horn on a ,·acation aft r they w r married 
my home Vi'a with them. 

Q. But you w r without m an ? 
o. 

Q. 1£ .. · ll t \\·hat you 'cHn d hy 11u1-. ing and w rk-
in °· h r and th r ? 
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.. \. That ,ra nough for me. 
Q. "\Yhen <lid you fir t g t acquaint d with the 

:'1n. on property. 
..\. In 1910. 
Q. 1910: 
..\. Ye . 
Q. How did yon happen 10 get acquainted with it: 
... \. I went over to my mother'. ancl he told me 

::\fr. 1 ine ,,,ant d to get.thi plac hut nohody would 
lonn him the money. 10 

Q. How did you happen to 0·et acquainted with th 
::\fa~on property? 

.. \. I ju t tol 1 you, thron°·h my mother . 
Q. Did you 0 ·o and look at it; . 
.. \. Xo, I didn't go and look at it, T knew about 1t, 

I hac1 heen there year. a 0 ·o. 
Q. How many year b for that had you b en 

there? 
.. \. I don 'i know, I u . ed 10 go around th r arnl 

piek flower ancl hunt t ahcrrie. . 21) 
Q. \Yh n vou were a 0 ·irl? . . 
.. \. y . 
Q. Hacl you an . .,. idea of the value of the nla on 

propert )' at 1hai time wh n yon went ther to look 
at it ! 

A. Ye. , I kn w . om of the field wer fairly good. 
Q. '\,hat wa, it worth . 
.. \. I don't kno,Y; I con:iclcrcd it wa. ,rorih wlrn1 

th( ::\Ia. on were a. king for it, . ·1 00. 
Q. HmY much? 30 
,.\. ,'1 00. 
Q. nd you con i 1er 1 it worth . 1 00? 
A. I did. 
Q. And yon at that time owned th Blenheim prop -

erty with a mortgage on it? 
A. Ye. 
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Q. Wa it worth mor than ·1 00 do :on th ink? 
. I didn't know at that time. 

Q. Th truth i . y ou li 1n 't know anythin° · about 
itT 

e , I did kno-\ om ethinO' about it. 
. What 
. I on id r cl it wa worth 1, 00. 

Q. \"\7bat did you know about it. 
. That wa nouo-h wa n t it to know abou t it. 

IO Q. I that all you knew · ahout it, . ou con id er c<l 
it worth 1 0 ? 

A. ir or wouldn t hav bouO'ht it at that 
price if I hadn't. 

Q. W a it worth anythino- mor than . 1 00 . 
. I don't uppo it We , at that tim but it in-

er a d in alu lat r. 
Q. I i worth < gr at 1 al m re now and yon 

kno,, ,. it. 
I kn wit t a c rtain t nt. 

2() Q. ry w 11. t that tim it wa .'l 00 and yon 
Ii d in fh Bl nh im prop rty . uhj rt to a mor t-

ao- of 00. 
o, I lidn 't liv in th Bl nh im prop rty my 

moth r wa li ino- th r . 
Q. r ur m th r wa .... livin g th r hut yon owned 

it 

h ourt: Your moth r and :\Ir. Pin w r liY-
30 ing th r . 

Th v itn 
that time. 

~ T 
' • l th y liv d th r four y ar at 

Q. \Yhy did y n owning th Bl nh 1m pr I rt y 
ubj rt t a mort 0 •ao- of . 500. 0 --
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... \. \Yh y what. 
Q. n1>j ct to a mort 0 ·a o- of 500.00 --
.. . I 1i ln t o- t .·our fir t que tion. 
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Q. I a.· why lid yon ownin<Y th Bl nh im prop-
rt y . uhj ct to a mortga O' f 500.00, without any 

m an: or r ourc , ~·c pt a you hav toll u , want 
to hny that Ia on prop rty . 

\. I had m an , and r ourc I wa married 
th n that wa .· ar aft rwar 1 . 

Q. L t u o-o back to your m an an l re ourc . l 0 
... \.. B can 1fr. in an l moth r n d l a home 

and th T w r n t ati fi tl in th Bl nh im property. 
Q. o }Tour whol motiv und r the circum tance 

of hnyi ng th Ia on prop rty wa that Ir. Pinc 
a1Hl v nr moth r want d c horn . . 

A. T Ir. Pin wa tir cl of w rking b: th day. 
Q .... \.nd notwith . tan ling ... Ir. Pin wa , uch a 

ra ~cal and tr at 1 vou , o bacllv vou ,,anted to cc 
hl' got a horn ? • • 

..\. or my moth r ak y . 20 
Q. ow th y he cl a horn at 1 nh 1m didu 't 

1 h )' . 
. Ye . . 

Q. And th y w r n 't ati fi d with that an 1 yon 
w •r n t . ati fi 1 with the l and yon mad up your 
mi lHl you woul 1 buy th 1Ic , on prop rty 

.. \. I wa ., ti , fi d f r th m to , ta: th r a . long 
a. th y w r at th Bl nh im prop rtr. 

Q. \Yho 1i 1 :·ou . for th purpo . of huying th 
~fa:on prop rty. 30 

_\., T told m moth r to a . k - -
Q. I didn't. a , k ahont .Tour moth r. Wh m di 1 

yon . with a Yi w f buying th ::\Ia. 11 pr p rt:v '. 
A. I didn't anvon I told my m th r to t 11 

Mr. Pin to hnY it fo;, m an l h w · nt t Ir. B ak-
1 )' for m . · 



184 1 ord Zia Gardner- ro., 

Q. Then you o·ot 1Ir. Pin t ac 1uir th' ;\[n . 011 

pr pert for you. 
. o, I did not. 

. ·~ 7 Q. "\Vh di 1 .T u 0 • t to acquir It . 
. 1Ir. in want cl th pla and h c nkln 't gl't 

it, nob dy would loan him th mon y. 
Q, r T w 11. 

. That i what my moth r told m . 

. "\ h n clicl yon fir. t g t int y ur h acl that you 
want d th ... Ia n pr I rty? That i. a p rfoetl ~· 10 impl qu tion. 

hat I want 1 th .tia. n pr I rty? 
Q. 

11 1910. 
"\ he t put it int y ur h acl t g t th ~fa . 011 

prop rty in 1 10 h inp; a . p r a, yon \\' r ) 
Ioth rand ... Ir. Pin want cl it. 

your m th r ancl ~fr. I inc ,Yant cl it. 

r an<l ... fr. Pin mmHl l!.'l' 

11 would loan ~fr. Pi ur 
th mon .... 

t ~1 t t·m Ir· 1·11 h,d h n tr nt-. 0\\' UP l la 1 ... . 
111 Ton v rY ha llv ha ln 't h . 

, 11 ;1ot o ·ha lly, I alway, f lt . 1TY for him 
and lon what I nld for him. 

. He cln th .._le pp 1 your mouth? 
H di 1 fry to hut h clicln t clo it. 

a ln t h · und rtak 11 to :ho t y nr moth r? 
Lat r n. 

ncl hadn t he cha: <1 h r with a :hotgnn nrnl 
ha cl y n with a hot 0 ·nn? 

. Lat r on. 
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Q. That all happened later on. That i. to :ay, lit' 
r cry cl hi: r al \\·ickccln :H nntil h, i!;Ot that prop-
erty? 

...\. II mu. t haY I clon t kno\\· what 1. . 
Q. Th n h :h we 1 hi. r al ,\·ickcclnc.-: aft r yon 

had don the magnifi cut thing · of acqnirirn!,· n horn, 
for him and ~·01u moth r by g tti1rn; th, :ifo . 011 prop -
rly, that i: corr ct, i . n 't if . 
A. To a rtain ... ·t nt. 
<r ... TO\\' a . l urn1 l\ tarnl it \'Oll g·ot that ... rn.-on I 0 

prop 'rty for your mother ancl :·mn· . tcpfnthcr first 
h (·an.-e th y want cl yon t ? 

A. i To, th y clidn t want m to, I done thnt m~·se lf. 
Q. Th ,. cli 1n t want Yon to? . . 
... \. 'I h ~· clicln t a . k m hnt 1 propo. · cl that 1 

wonlcl lmy it. 
(J. L t n. g t. on that .-n l j ct again. ITow c1i<l 

yon 1>ro1 o, to th m to Ln: · t1w :ifn .,on propPrt: · if 
thP~· cliclu t want it? 

.\. Th y want cl it. 20 
Q. Th y cli<l want it? 
... \. y , . 
Q .• Tow clid they or <li<ln t th y \Yant it? 
\. Th y want c1· it. 
(l, "\Yhnt wn.- the rca:on that ~·on g:ot thnl :ifns011 

propcrt :·, or tri cl to g t it, ,\·n.- it hcC'nn. r : ·0111· 
rnotlwr and Pin \Yant <l it? 

...\. 1foth r told m that :ifr. Pin wnnt cl it nrnl 
nobody wonlcl 1 an him th moue, · arnl l .-ng·0 <' ·t Pd 
- I pro po . <l I w nlcl ta k it 0\'('1: by pn 1 t i11g· n . <'<'- 30 
oncl mortgage on m:· 11 'nhrim propcrt: · if' • r r. 
Heald y wonlcl pnt np th monc: ·· 

Q. Th n y n pnt a ,' cornl mortg ·ng·r on the' Blrn -
lH•im prop rty in orcl r to ncqnin, thp ... fa :011 prop-
c•rt~· as a horn, for yonr pnn,nh, thnt i-- eorr el? 

... \, y . . 
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idn t yon appr ciat th fa t yon ,..-er tak ing 
a goo l hit of ri. 1· in l)ll tting a con 1 mortgag 011 

y nr Bl nh im prop rty t hny th ~Ia . on pr pcrf y 
worth onl. T . ·1 0 arnl putting a mortgage on it for 
. 1 0 , li ln t you think .·on ". r running a ri:k ? 

\m rfg-ao· f .·1 00? 
C' C. 

a. n 't th r a mortgag put on th ~Ia ·011 

prop rty? 
or . 1 700. 

IO r . ·1 700. I am . '100 out of th way. 

Th 1ourt: ·1 200. 

Th "\\ itn : . ·1 0 n th ~fa. on prop rty and 
. '500 on my prop rty. 

Th ourt: 111 .'l O in ca. h. 

icln t yon think yon w r running a good cl al 
0 of ri . k? 2 A. In a waY lmt I clon th, t for th m to han ~ n 

horn and T di~ln t xp ct any r nt th y w r to k rp 
th ta .T . and int r . t m n y paid. 

. Th n you c quir cl that 1 r p rt)T nncl r th o:--
ir nm:tanc . taking all th chan . of lo. ing yonl' 

own horn jn. t t o· t a horn for 111 an 1 your 
moth r. 

. I dicln t c 11. id r I wa . lo. ing my own hom e. 
. If th ol ligation . incnrr 1 in pnr ·lrn. ing thP 

L . on pr p rty he 1 n t h n mad y n wonlcl h,n·<' 
30 lo t v ur home. 

· lon t think would. 
hy not? 

I had a littl r 
. "\.Y1ia t hacl you r . rY cl . 

.. \. I hacl . om lmilclin,..: c ncl loan . har 
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Q. How much. 
\. I wa arryino· thr lmihling · arnl loan :hn n• . 

tlwn, th y woul l ha-v am nnt cl to .' 00. 
Q. n y o th r r . rY 
.. \. I had a littl mon T in hank. 
Q. How much? 
A. Ahout , 2 .00. 
Q. "\,hat hank. 
.. \. am 1 n ational. 
Q. Ha,T :on th hankbo k. I 0 
A. 1 o I haY not. 
Q. Thi. wa all th r · r-v you hacl to . upp rt 

thi finan ial un lertakin ·, thr har of lmilclin~ 
and loan --

.. \. I had my plac for . al th 11 at .'1 00 nu.I 
lakr on for . ·..JO O th Bl nh im pr 1) rt)·. 

Q. That wa way haclT in 1910: 
.. \. y . 
Q. "\Y 11, now, if I nncl r ·tarnl you y n ap:r cl to 

acqui r th ... Ia . on pro1) rty on c nclition thnt 1 inl' 20 
. hou lcl pay th ta.· , and th int r t? 

~\. T • 

(J. You ma 1 th agr m nt "·ith him clic1n 't yon! 
A. T • 

Q. "\Ya: it in writing. 
A . ..1.. o. 
Q. You to k hi. promi. f r that . 
\. Y , , h We to pay th tn.· : and th int r :t. 
Q. ou took hi ral promi . ? 
A. B can the t wa. to h hi horn . 30 
Q. You t ok hi oral promi. for that clicln 't yon! 
A. y. 

. Did you lik Pinc th n. 

. T lik cl him I had n thin°· again. t him in a 
way . 

Q ... Totwith:tanc ling h hac1 :lapp <1 >~onr month. 



10 

20 

30 

1 Corrlelin C:arrlner- rn .. 

.. \.. Y'S, I m· rlookPcl that, hc•ean l' hL• clidn 't . lnp 
m)· month, h nrn1 1 rtook to. (r That i., jn. t n-.; Lael n: if ht hacl donp it. ,r lt~· 
clidn t Ji , . nc 1? 

... \.. Beenn· I didn't 1 t him. 
Q. Yon \H'l', :mart 'l' than h ,,·a,'? 
.... \. .... To, I an1 not .·mart r tlum he i.-. 
Q. OnL icl' of hi~ att 1mpti11g to . lap :·nnr rnou1h 

h wn. a good follow, h work cl, clidn t he? 
.... \ .... : in tho~e daY.-. 
i. rrook ear of yo.ur moth 'l' dicln t h,? 

. A. '\Yh 11 a re )·on :p a king of? 
Q. II to k car, f )·onr moth 'r, clicln 't h 1 

A. That \Ya.- two >. ar.- after th y w 'n: m,nri1·,l. 
Q. II I tool- C'ar' of yonr moth 'l', · clicln 't he? 
.... \. '\Yh 11 are you . p •akiug· of? 
Q. I am a.-king yon, I ,Yasn 't th 'l' , I wa 11 t :, 

pa rt y 1 o th' t rnn:a ·t ion. II , took <·n l'l' of : our 
moth 'l', dicln 't he! 

~Ir. Riehman: If thP Court ph'a ·p :lH' "·ant:-; to 
know the tim 

~1 h ., 1 on rt : h , c n n n n. , n• r t h n t. TI l' i: n' n 11 y 
llHlllll'lllg- al ont 1~)10 "·h 1 11 :·on L01H.d1t that pro p-
<.'rtr. 

The ,Yitrn, , : ... o, lw \\·a.11 

m th r th 11 to any account. 

\:· II wa. n clrnnkarcl wa. n t h . 
. A. Y , h clrnnk qnit a g-oocl ck, 1. 

t· Dich1 t work? 
\... T(i work cl four :· ar ,,·hil hr \\·a worki1w: 

for ~fr. 1 •ak1 'Y b)· th <laY h workhl fni rlY "p}]. 
. 1 nt a. iclt from that i1c clicln t \\·ork; n ·,hil'tli·~---

man wnsn t h . 
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.\. II· heeam, \\·or .. 1 in hi: later Year: . 
(J. "\Tpry "·)11. .i.Tow, th•11, -:ion aeq{1ir 1cl thi. prop-

t'1·t~ ,Yith th 1 cornlition that :\Ir. Piu, :honld pa:· 
th,· IH'\L':-. anc.1 int •r •. t. 1t \YH.' a ,· r:· importn11t 
matt<.·r to :e • that b' 1micl up th, tax s anc.1 in1Pn' 't, 
\\',\ II 't it ! 

.\, \TI,', 

(J. BPean: if h, did11 '1 You won1d lo:e Yom· own 
honw n. w ,11 a.- th, farm?· · 

.\. I dich1 't look at it that way he ·an . . , 
lJ. If ~-ou didn't look at it that way --
.. \. I eom--icler ,(1 1 lincl m)· plnc f~r .-ale . 
(J. • Tow clic.1 yon kt'l'P t raek of Pi1H' ':-. ohlig;a t ion 

t O Jl a) t 1t e ta_· .. a rn l i 11 t , l'l' .-t ; di cl you w a k h i 1 i m to 
l ) if h did it ? 
.\. I <lid th 11 st I eonlcl. 
(J_ "\\'hnt clicl you do to : , that h, paid th I tn.·c.•. 

nnd int •r :t pr· mpily? 

10 

• \. "\Y •11, I :npposecl h wa: paying- it. 
(J. .... o Lnt what did Yon do to, , that h <lid it? ~O 

Ifpn, wa. a man that· was shift1 .-s a dnmknnl l . , , 
am l\'p to y_onr moth 1 1', 1111 lrrtook to slnp your 
mouth arnl chclu t . nrc cl what <lic.1 yon do to S<'<' 
thnt h • paid thi. i11t r ,.,t? 

\. I wa. alway: rnu~ging at him. 
u .. \h, HY. nao·o·i110· ,'li }1im) " • h • 

.\. Y l', , ,d1Pn 1 h t im< earn I \\Tot l' a 11d wrotl' 
tom~ ~notl1 'l' to . , that tho. l' thing·: w 1 r paid. 

(J. \ ou w •r' alway.· 11nggi1w: wh '11 t ht ti mt• c·nnw; 
"IH n did th, time com,? 

.\. "\Yh •n pay da-:i· <·am' for thl' int 'l' :t and tn.·t>:-. . 
(J. "\Yh·n wa, it! 
.. \. In ,January· I c.1011 t jut rm mh r whu1. 
). Yon dc.11 t r •nwmLt>r 110,, l.nt Yon did n•mc•m 

r tlit•n and :·ou nn!!,!!,'ccl him 'YCl'Y ·iim, th, pcriocl 
ol' pa~·m 'llt earn, aronrnl ! · 

u 
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ow did y ur nago·in o- • ·u ·c d ? 
It dic1n t .· )m to b eau: \ in 1:n:2 I h,Hl a 1101 ir, 

from Ir. akl )y' · la wy )r that th int r t ,ra . ll 't 
paid . 

.,.ou g t a n ti fr m ?\Ir. B akl y': law~ t·r 
that th int r ·t "·a:n t paid. 

T 

Q. ,\.,. 11, what did you d th n? 
A. I notifi d 11r. Pin 

\\'hat did i\lr. Pin c.lo what did I in) do pa~· 
up? 

, Th )n ~Ir. ·. ro· t k th mort ()'a 0 • Y •r he r,c M 

pai<l up. ~Ir. B nkl 'Y h ld th m rtgag at that 
tim . 

. ,y · 11 ,,·a · that th fir ·t tim) that h di. n·-
ganl cl hi .· hli 0 ·ati n t pay th int r :t arnl t;1. ·l' . 

\. .... T I think h paid th )m in 1911. 
. '\Ya · that th fir:t tim) h cli Teo-anled hi· 

20 duty: 
. I think it wa 

That wa: wh n? 
... \.. 1912. 
Q. r OU ')' 

ac nlino· 
pc ic11h int 

.A. T 

t aft r him ancl th rP.:ult wa , h, paid 
thi · r •ipt \\' haY, h )r in ,yidPllC'l', 

r ·t and t, .. · · ? 

. ,Y 11 h w mu h wa · h) h hind in tax : th 11 • 

. \\ by I jucfo; it wa 11 • y ar; I nrnl r:to od 
30 th, fir t y ar " ·a I aid. 

. "\Yh n di l h g t h hind again or did your 
th mark? 

o·ot h bin 1. 
nap;cring ·nee d in k pin°· him 111 t 

... \.. d n t ,ju t r m mb r how h 
Q. i l h g t h hind a 0 ·ain? 
... \. Y ,., h o- t b bin l. 
( . an y u t 11 wh n. 
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\. 
1 0m of th r onl will ·how wh 11. 

t2, You can't t 11 wh n? 
.. \. I hav , om r c ipt from :\Ir. Dunk wh r' 11' 

paicl th int r t. 
(J. How me ny tim di<l h 0 · t b hind aft r that ? 
.. \.. v ral tim :. 
tJ .... n 1 you w nt aft r him and th , r ~mlt wa: h ' 

paid up. 
\ .... T h dicln't pay 111 · in 1916 th int r • t wn 

haC'k thr y ar . I 0 
Q. II ,,. did h ha1 p 11 to pc y up th n; lid yon g-o 

aft •r him a 0·ain. 
.. \ ... To he ·ol<l a 1 i f lan 1. tr How lid h happ 11 to : 11 a pi c of land? 
.\. Th buildin°· had ·tart d th 1> pl ,,·ant ,d 

building lot , ancl 1Ir. Dunk and I talk cl it OY r and 
)Ir. Dunk manag c111rs. ro·': affair. an 1 I talkrcl 
with him about : llinp; : m 1 t. and h arranp; cl 
tho·) t •n acr \\' lat r :old to :iir. ,ran h nr -
rang ,cl th m in littl 1 t: t , 11. ....0 

({ ~Ir. Dunk did? 
\ . ... e: . Ir . . B rg had c1 mancl )d h r intcr -

l :t ,rncl th ta .· · \\ ' Pr tw y c r h )hind . 
rJ ."ow, clicl y u pay ~Irs. B •rg-? 
... \. Th u w finally --
(J. '\\That wa , h r nam . 
\.. B 'rg . '\.Y fine 11. · : 11 t 11 a r : t ran), . 
Q. ,,Th did . y n . in r gar 1 to it . 
.\. I <1 11 t ju. t kn w · ~Ir. 1 ran . -an~·way ~fr. 

(;r.i1 l', ) w nt t :\Ir. I unk arnl :ai<l h had madp n11 30 
off l'r for thi: t 11 acr ,., and th 11 1Ir. Dunk am to 
m1• to ' l', if I wa: ,,·illing t : 11th t )n acr ,., in:t a<l 
()f ·l'1li11g it off in littl, 1 t:. tr Pin, had n thing to do with it? 

.\ . '\Y had talk, 1 to _,_ Ir. in ah nt lli11g t11i:-; 
lallcl. 
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Q. "\Yhy did you clo that ? 
... \.. Out of eon rt'· y he ,,·a .· .-o ugly ahout thi ng-

if h clidn t kn w. 
Q. Pin, ha<l 11othi11g to do "·ith it ,,·h: di l : ou go 

to I in, to . , , if h, ,, ·a .. ,, ·illinµ; t · ,11 ! 
A. l <lidn 't a . l· him that. 
(J. \rhy did you go to him? 
... . I didn t go to him. 
Q. Then Piu • had 11othi11µ; to clo with it? 
... \ .... Tot at thnt 1 ran . ad ion 110. 
Q. I nnk enrri •d on that tran . ndion \Yilh tlti · 

man? 
... \.. .,. 
<J. Pin, luHl not11i11µ; in th, worhl to do ,,·ith ii. 

that i.- eo1T' ·t i.-11 t it? 
yr l • 
l • . 

Q .... \rnl th mon •~ wa .· pni<l to whom to Dunk ? 
rl h . ·1 000 eh 1 ek ? 

Q . .,. 
... \. "\Yell, it wa . pnicl to :\Ir .~. 1 'rg. 
J. "\Yho paid it to h r? 

... \. Uran,., ,_ fr m th Oran ., . al 
Q. Di<l y n att ·rnl to that? 
) .... I hall ~Ir. Dnnk - )ifr. Dunk wn . l king a ft r 

tho thing . for :\Ir. . B 'l'!..?,' nn<l for m '· 
Q. \Y •ll how many tim ,., di<l I in• diKn•g;n<l hi" 

oUigation to pn) · th, int n,.-t ancl tax,.,? 
... \. I jn.-t enn't tell; th 'l'l' wa~ thre' y •;u: of bark 

int 'l'l'.'t, thnt "n in lDlG and that . ak• paid th rr · 
"O : P,11' , of hnek int ' l'l'KL 

(J. ])i(l yon k 'l'P an aec.·mrnt of th<• nrntter in ~·our 
hook. ~? 

... \ . ... To I cl •pC'11<ll'<l on :\Ir. nunk nt that tinw to 
take ean of tho . thiIH.!.~-

Q. Did yon k '<.'P n11 nc•(·ount of tl1t· mntt 'l' ! 
... \. \Ir. Dunk kc.•pt H<.' ·onnt of it. 
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ll . Did you k) 'P a count of it? 
... \. Xo. 
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tr Ikr you \\' 'l'(' \\'ning an important pieC' l of 
1n·opL•rt Y cl )alin °· with a man hY th, nam, f Pin 

• h • 

who di<in 't k 'P hi: part with y u ancl 1rny hi .~ ta.· . 
and inter :t and yon had to k p ua 0 ·ging him an l 
>·011 kept 110 ace nut of th matt r at all, why not . 

.\ l tnrnl'<l _jlr. Dunk. 
lJ Yon t ru.-t d :\Ir. I unk? 
.\. Y ,.,, . ir . 
(~. II ow lon<r did :\Ir. Dunk run th, lmsine.- , fo r 

y u . 
.\. ~Ir. 1 unk look cl aft r that tra11:aetion. 
<J, How long tlid :\Ir. 1 unlT run th bu ·in ·, fo r 

~•011 ! 
... \. He ,'old --
l{ Plea.-, an.-w r that qu ,.-tion. How long did 

;d r. Dunk run th hu ·in · · for yon . 
.\. Yon will haY to l t m .Tplain b au th r 

10 

\\'a anoth r pi f gr uncl th, t .1..Ir. Dunk and I 20 
had ·old rath r :1Ir. unk \\·a, 1 ayin°· th ta .· 
and int r .-t n fr m 1916 t 1 .... 0 . 

({ Fr m 1916 t 1 ~O ~Ir. Dunk paid th int r t 
nrnl tn.·e:? 

.\ . Ont of anoth r pi 'C' f 0 Tound . 
(J_ :\Ir. Dunk I aicl th int r t and ta. · ., ? 
\. Ont of an th r pi f 0 Toun l. 
(J. "\Yh 'l', wa ,' that pi , of groun l? 
\ . < )n that pr p rty. 
(J. Ilow mu ·h wa ,' it. ~{ ... \ .. ·-o . - J 

tr How much f th OT nnd? 
.\ . It wn.- a lot 1 cl n't kn w how many f, ,t. 
(J_ Did _jlr. I nnk furui ·h y n any neconnt ol' th<' 

matte r? 
... \. y '.' . 
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i , it ? 
... Ir. Richman ha it. 
Ir. I ichman ha · it? 

id h furui ·h you an ac ·ount at th I tim , of 
th tran a ti 11: r ha · h furui ·h •d you thi: aceo11nt 

fnrui ·h d m I an a ·e nut all al ng fall t!i · 
tran:acti n ·. 

IO Q. I that in ourt ! 

20 

Q. '-Yh r ar )' nr account:? 
.1. • "·oulcl haY to look th 1m n1L 

. ,Y n t )'Ou 1 k th m 111 . 
..... Th final a unt i. th r f it. 

. I 1 u t car about that, I want th, a com1l 
I unk "·a: kc ping· from tim , to t im and y •a r in and 
y ar ut. 

..... It i . rirht th r - 1 ran. 1 • 

:iir. Richman: I ha\·, th m thi: 1. what . h' 
r f r t . 

. I: thi: all th a unt Dunk fnrni.·h d yon. 
... \. That i: th ran'· a ·count, i. n t it! 

"\Yhat :ay. 
.. \. I:n t that th, hane:e ae · nnt ! 
Q. .· thi: all th, aeconnt that \\·a: furni. hl'd you. 
... \. c1 11 t kn \\' whnt ace nut yon hnY I th •n ·, i · 

30 y u will t 11 m I can t 11 you. 
J. I. that all th, ac ·onnt I nnk furni:h •<l you. 

.... \. .... . 
l· "\Yh r ar, th 

... \. ~Ir. I i hman 
(J. L ,t m, haY th m will yon pka. t• ! "\\'pl] 110 \\, 

th n ar thr • pa1 •1-.· look at th •m pl •a ·, nnd t<'ll 

Cordelia Gardner- ro · · 195 

m I wh ,th r th 'Y ar, all th, a ·onnt · Dunk fur-
ui Ii •tl you? 

\. D y u m an th, a • unt: from Y •ar to Y 1 ar . . . 
or t It• final ac nnt:? 'l h final ac nnt: ar' in my 
1 ankh ook fr m th ran al . 

(2, \r tho th I unk furni ·h d · n 
from y a r t : a r ? 

\. rl hi · i · n th ah·a t r . 
J. ... \r th th account. I nnk fnrni:h ,t1 you 

frc m y 'ar to y ar? 'I hat i: a :im1)l qu ti 11. 10 
.\. Ye: it i, a :impl, qu ':ti n but I want to b 

u n• what it i · h f r I an ·w r it. 
(J. ... \ 11 ri 0 ·h t. 
.\. y '. 
(J, ..... ow th: a onnt • Y'r\,·hatp n d ftim 1 ? 
.. \ . From 1.16 to 1.:... . 
J. F rom 1. 1.. t 1 :...O ? 

.\. 1. 16 to 19 .... 
lJ. That i a l rio l f al ut f ur y ~ar · i n t 1t: 

• .. O\\ wh 11 di<l unk briner y n th a ount' tr tch- 20 
ill!.~· oY r a l ri cl f f ur y ar t yon. 

\. ' om tim h mail d th m om tim I ..:aw 
him . 

l • ,Yb r < li 1 v n him . 
\ .... \t my h n · . 
(l, II cam t y ur hon:'? 
A. y .. 
(J .• \rnl :h w d y u th a ount:? 
.. \ . II' mail d th m t m, :om tim ':. 
(l, ... \ml th . ar th a 30 
• \. rl h y a r th a 
ll. Ilnv y n th 111 whi h th y w r 

mail •d? 
.\ . I hav 11 't g t th m h r 
(l, IlaY .T u g·ot th m anywh r . 
.. \ . I micrht hav th m · m wh r I cl n t know. 
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r OU didu t k' 'l> th' '11\' •lop'·! 
I am not :ur' wh •th •r I k •pt th• ,n,· •lop•. ur 

not. 
Q. Tow had Pin • a11)' thi11g to do at all with tlt 

unk manag •m •nt. 
. II w d y u m an ! 
. ... \uy"·ay at all did l'i11, lrnv • n11:·thing to do 

with ,drnt unk wa: doing! 
... \.. \Yith thi: aee nnt h 1 1' • ! 

I() . Dunk wa: your ag •11 t r 'l> r .- •1it ing you a 11d 
carrying 11 th ,, , :al ,., ! 

. For th ., tw "·al•:. 
'lw ? 

.A. 'I h two al ,, . 
nly tw . id m ha,· a11:·thi1w; to do witl1 

th ., tw :al 
... T t with th . tw :al,., no. 
Didn't ha,·' an>·thiug t lo with th m ! 

T 

..... 0 nt · • two . al .. ·am, th, m •an:-. 
if nrnl r:tand t :ati. fy th : , mortµ;ng- •, arnl pay 

IT tn.· .- arnl int r :t di<ln t it . 
... I :t f th m > . .. 
,rh n did y u g ,t th . pap r. that I . how ·d 

.... . rrh la:t 011' \\'cl, at th' fiunl :Pi tl 'Ill 'Ill ol 
c 1 n1 t r , '...·. 

. \\ .... h '11 di<l >·on g •t tho , pap •1-. 11,n-, . ·on a 11. 

id a at all! 
·30 .... \Yh nth' :Pttl "m 111.' ,,. 'l'l' maclL·. 

.... \rnl y n ha\', hacl th m ,. 'l' . ill( _', :·on ]Ja n.' 
ha<l th 1m •v •r . in<',! 

.\. Y ,., I lwv' lrn<l th •m •n•r :im·v, and I Iian· 

Th 1onrl: Ton . tart d t . ay .. m •thing- ,}: l' . 
I itl :· n . a:· ">·< n had th '1' · v n hav 1 11 t k pt! 
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l'h \Yitn ::: :ifr. Dunk k 1 t in ton h \Yith me 

thro ugh thi: la:t :al when h 11nicl thP int r . t arnl 
tn.· ,_. from y ar to y ',11' nncl "·h n th paym 11 t. 
,ren • ma<lc, the t ,vn: the final n eonnt \\·ith ah·atore 
nt the .. ttl m nt, it i: nll on that nrronnt a11 nn 
that pap r . 

The onrt: I. that Hl:..O? 

Th "\Yitn . , : Tlrnt i~ from Hll) to 10:..O. 

rl h onrt: .... \n<l h mac1 two , al .. 

Th "\Yitn . ., : Two. nl :, y .-, in 101G. I think thr 
~·j( 0.00 .'Hl(' \\'H.' in 1. 1n, 01' 1. 1:5- it i. 011 my mirn1 
it " a. 101 G. Th 1l'aIH', , :n l<' wn: a rn. h al . 

Th onrt : "\Yhi h? 

'I h onrt : Th ln. t 011 ? 

'I h(' ,Yi t nt :.- : r1 h Hr. 1 orn' T . nppo:, it "·n. th ' 
lir: t ont, thP 11 w, :pt tlPd np with nncl paid :011111 

of th mortgnn· off with . 

10 

Q. 1 . nppo.-c yon }pt l in :tn>· on th prop rt~· 
willirn.Jy from tlw timl y<rn bought it np to tlw J)l'l'.' -

Pllt hon r di<ln t >·on! 
\. I J ,t him .. tny on it willim?.·l>·? \\'hat lid yon 30 

a km ? 
Q. Yon willingly 1 t ~Ir. Pin orC'np>· thi.' prop-

< r ty from th tim, yon neqnin 1d it in 1mo <lown to 
1 h • pr . 111t t im ' ? 

\. \ft r th ., , l(>L· w r, . ol<l nnd th hnn : 
. alp pnt tl1ro11gh ~[r. Pine WH.' .'O lH?,'l>· to ~rr. nnnk 
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I didn t hav him . 11 any m r 1 t arn1 I tall·rd it 
ov r with r. ardn rand d i 1 <1 t 1 t ... Ir. Pim> 

11 1 t and that i. what h cli 1. 'l h aoT m nt 
wa h wa t , 11 th 1 t. an 1 p n c hank ae(·mmt 
form in th c1 1 ank an 1 cl J) . it th mmll'Y 
to m .,. a ount c nd h wa. t r C' iv) th :nm • a 
Harold had h n g tting th arran°· m nt with ~Ir. 
Dunk. 

Th urt: C' mmi.. 10n . 

Th itn C' mmi,. i n and I "·n: to pay all 
hill and pc .,. ff th r :t f th m rtgag and fi.· up 
th that We. my ar-T m nt. 

u wilr ()' y c 1low cl ... Ir. Pin t c 'upy nrnl 
farm that p1 ty fr m 1. 10 c1o"·n to th pr' · rnt 
h . dn t . 

1 nh1 k l that p1n o,· r hi: lw,Hl 
20 I wa · · him ~tny th r . 

I h no-ht it f r th m to lrnv a horn . 
r ur m th r ha h n 1 ncl qnit a whik, ! 

h ha. n t · my m th r nly cliul in 1 n24. 
hruar .... 1 . . ,.A-. 

u ar .till allowin~ ... Ir. in to , tay th r • 
rte inl. · want Iiim t , tay th r . 

h 1 ' 

10 Q. w dil y u hav ell ,gr m nt with ~fr. 
· Dunk in writing . 

an· agr m nt with him. 

i l : u hav e ny agr m nt \Yith ... fr. Pin 111 

writin°·. 

1ordelia Gardner- ro 

A ........ 
(J. "\Yh r and ,d1 n wa: it y u med an acrr -

nu·nt with ... Ir. Pin thnt h c nlc1 . 11 loL at a ' m-
m1 1 on . 

A. t th farm . 
. "\Vhen. 

\. I think it wa. -I cm not . ur - in th fall of 
lfl17 r 1. it might hav h n in L 1 . 

a c nyh dy pr . nt on the t cca. 1011. 

... Iy m th r kn wit. 
(J. '\Ya. c nyl c1y pre': nt wh n th agr m nt wa: 

ma<1 ' 
\ .... o n hut m. · m th r. 

Th 1onrt: .,.. n . ay your moth r wa . pr . nt ! 

Th , itn .. : 
to mak that c µ;r 

' my moth 1' kn w T We : in°· 
nt with him that ff r t him. 

Q. ,Ya. yonr moth r 1 re. )nt wh n th agr m ,nt 
,\a ma<1 . 

. \. I think m)· moth r wa. 1 r . nt-1 know ... h 

. "\Yh r "~a. th ngr m 11t ma 1 . 
\. In th hon. 
Q. "\Yhat part of th hon. -, 
.\. I c1 11 t kn w jn. t < n th farm I ima 0 'i.n it 

, a, in th li,·ing r om. 
. ,Yhnt tim ? 

20 

A. I cnn t t 11 jn. t whe t tim . 
. How dic1 y n hnp1 11 to mak that ao-r m n 30 

"it h ~fr. I in . 
• \. an . 1 wnnt cl th mortga 0 • I ai 1 ff and 

I w a 11 t 1 th h n: iL · 1 n J) . 
. Th mortgag paicl off. 

th r wa 011 th hon . Y t . 1000 
rnortg:< g 11 thr p1ae . 
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Th n y u want l .Jlr. in t 
Y h ha l b n ucrly t unk, had 

thr at ln 1 him t m) n th 1 lac an l wri tte n 
him na ty l)tt r. 

. Th 'll y u want d t o· t ::\Ir. in who had 
h n n°·ly t .Jir. I nuk and who ha l h u no·l • to 
you t tak .Jlr. I unk ., pla t 11 1 t. - why·. 

• 1 Ir. in wa: livin°· th r c 11<.l I wt nt d th 
m rt 0 ·t o· r lu · l an l I want l th l fi.·etl 

l O up f r my m th r. 
::\Ir. l unk ha 1 1 11 h lun"ino· , pl n lidl~·, 11 

ha 1 old two I t. - -
.. \. That di ln '1 mak any liff r n . 

. An l ::\Ir. in had h n ,. ry 11a:t y to 1 unk. 
h ha l 1 11 na:ty t y nr m th r m1<l h had h 11 
na:ty t y u; n w why w nld yon want t di.·rni 
.Jir. unk who had h n a o· d and faithful . ll'-

,·ant t mak a :imilar ngT m nt with :\Ir. Pin 
wh i. :u h c had man? 

20 That ha ln t anythino· t with it r all~·. 
R ally hndn t au:vthing· t do with it? 

\. T :\[ r. in had f rbid 1 11 :\Ir. I nnk to 
C' m n th 1 la ancl t mak thino-, hard '1' for "' my moth rand to .t 1 thi . I ell id cl to ],t ~Ir. 

. . 11 th 1 t . 
n li 111 t hav th, t in writing ·. 

lil .Jfr. 111 
\. I i 0 ·i ·1 wn.· 19 

it ~·, .' le 17 r 1. 1 3o a count in 1 It might 
hnt am n t ·nr . 

Rowm,nylt: lilh 

g·in t , 11 1 t. . 
I am 11 t .·nr wh tlHr 

hut h I n d my hank 
ha,· b Pll thnt :pri 1w, 

' 11? 
I ant cll.\Y r that ll w. 
Dieh1 t y 11 k l au~· tra k of thnt. 
.l To. 
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Q. "\Yh~- not, it \\·a: Y r:, im1 ortant to yon 

't . t ) wa. 11 1 . 
\.. r . 

(l, rro k p track of what y nr ag 111 wa . cloiu0 • • 

• \. 1'1h r ,,·,1. a hlu -I riut rnacl for him t 11 
tho.' lot ·. 

<t. 1I •r wa: a value hl pi ' of pr p rty nncl 
h r ,,a . a :camp c1 aling with it without nn agT -
ment , <1idn t yon r aliz a: a . hr 'W<1 w man - -

\ . I am 11 t a . hr w 1 '" ma 11. I 0 
(l, Dieh1 't yon realiz • to a w man who w::vn t 

:hr• ,nl that wa: a pr tty 1i. k:· thinµ; to do? 
\ .• ·c, b •anf-- Jlr. (hu<l11 r nncl 1 nlwa: ·· w,nt 

o,·l•r th, lot: arnl ahnr~ ·. knl'W how man: · f' d th r 
\VC•n•. 1 dicln 't think it \\·a: a ri . 1·. 

(J. Yh •n clicl . lr. Unrcl11 'r e1i ? 
\. 19"'~-
( . Diel h k •p track of Pin ! 
• ...\ • .1. ... 0. 

Q .• \nd Yon didn t? 20 
\. 1 k pt traC'k of him to n r rtaill C'Xt<'nt. :·<', . 
v "\Yha t kin cl of traek c1ic1 :·on kt p of h irn, whn t 

di<l ~·on cl . 
... \. I kt>pt t ra ·k that hl diclll 't . 11 ilH' whol P 

plne . 
(. Yon ·nw t it h clid11 t . t11l th whol pln J 

.\. Y ,., h jn:t lwc1 th lot. to :p]l I g·m ·t• him 
]>Prmi .. ion to ., •11 to pn: ~ ff tht m01tgag · nncl fi~ 
Hp tlw hon . , hnt h, dieln t fL· np the hon . <'. 

l, Ilm ·ing mnch• tlrnt ·ontrnet with Pi11' nncl h 30 
h:n·ing . olcl tho:<' lot · on eommi~ ion, let m n l~ 
thi ·; clid . ·on pn: him C'ommi. ion or di 1 h tnh 
it ont of what h, g·ot 

\. '\Y 11, h ·wn: t op n n hnnk n · ·01mt ill mY 
namr nncl pnt th moll " ill hnnk. 

. ,\11 th, money? 
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1 • r ' , nnd I wa: t pny th hill: anc1 h wa tn 
hnY hi: commi .. ion thl'n. 

(l:. L t mt nrnl r-._tnrn1. Dic1 h' put all th m01wy 
for n11 th lot. · he :ol<1 in hank in your 11nm ! 

... To h did not. 
r Dic1 you know h, wa . 11 t doing it? 

.. \. I didn't know it for a whil . 
Q. \Yh '11 yon fonml out h ' "n ·n 1 doing it what 

1i 1 :·on c1o? 
I( \.. llP\\n:pn: ·i11goffth m rto ·ag. 

J. ... Tow wlwt did y n c1o wh •n y n fourn1 out 
lw wn . n 't putting- thl' rnnn y in hank, what di11 
yon lo? 

"\ That 1i 1 I l 

A. I c1idn t . what th •r' wa. f r m to lo. 
. "\Yh: lidn 't yon . 1 1 him . •lling th loL ? 

.. \. \.1 thnt tim th mortgng wn: ~till t h paid 
off. 

20 ~-"\Yhy <1idn 't :·on . top him . lli ng l L ; h r wn 
a man --

.. \. H wn . pnyiug off th m rtgng at tlwt ti m . 
np n11til 19~ . 

~- "\Yhnt c1id he pn:· off at that tirn . 
A .. ·100 . 
~- To whom ? 

.. \. To ~fr ·. 1 rg;. 
. "\Yh n \\·a: 1 ha 1 ? 

him 1 rmi. . 1011 to .. \. \Yith thi , 111011 : · I g·n,· 
30 . 1 11 lot with. 

l icl yon know that h pai 1 . [r . . rg·? 
A. kn w ~l 1 . B •rg; wn .~ r 1 a:ing it, c rtainl y. 

IIm, clic1 yon firnl that nt. 
.\. Tlnough COIT ponc1 ' 11<'<' ancl th r 1 a: · hP 
nt to m . 
). "\\ ... h •rt i.- t1w C'OlT<' . ponc1 ue . 
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\ . I d n t know that I haY k pt th m all; 1 
lun- on th r fr m ~Ir. t ri 

Q. Di l you and 1Ir:. rg orr :pon 1 ah nt it; 
did yon an l ... Ir.. rg IT' · p nc1 ah nt it? 

.\ . . Tot ju.t ah ut {bet n. 
. '\Yhy n t. 

\. It ,Ya: thr uo·h ~Ir. J nnk and :\fr. Dunk 
l okc•cl aft r th , thin · .. 

Q. I unk w~: l oking; aft r it ! 
.\. F r ~Ir . . B r 0 •• I 0 
Q. But clic1 yon and Pin lool· e ft r it ! 
.\. Pin wa: : lling l t: hut ~Ir. Dnul· 1 

aftr r ~rr .. B rg., int r :1. 
Q. Hen· yon an:v id a h w me uy 1 ts Pin ol l. 
.. \ . . .., o I ha,·, n t not nnl ,.,, ~r r. iehman ha . 

o-ott n a . tat m nt f it. 
Q. Ha,· n 't y u any ic1 a how many lot. 1n 

. old . 
A. r1) until the mortgag was pnic1 off or th 

prr. nt tim ? 20 
Q. Th 1 r . nt tim · lu Y n t yon an: · ic1 n h w 

man y lot. h , ol 1? 
.. \. . • Tot th 1 t. hut I ]my an ic1 n 

fiftr n lrnrnlr d lollar~ ,,·orth h, oll ·t c1 th mon y 
for . 

. Hm · n t y n any icl a how many lot. Pin 
. old? 

• T t th nnmh r of lot. . 
. '\Yhy 11 1, why licln t y n k l track f it· 

thi. wn: n 1 r tty : rion: lm:in ,.,, wa:n '1 it? II n 30 
wa.- a . cam1 . lling lot: for y n on C' rnmi::ion --

. \. It wa . n t that ". n y, I < l i cl 11 t · 11. id r it that 
way nt that tim . 

. II , wa . a ha l man wn. n 't h 
.\. I thong;ht • fr. in wa . an .·ion . to g· t ricl 

of J), yinµ; thi.- int r . t arnl tn .· .- arnl T wan1, 1 tlir. 
home d ar. 
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(J. "\\'h:· did11 't :·on k, 'P t nwk of th thi1w:. why 
didn't . on kP "P n hook a · ·onut why cli<.111 't Y 11 
hn, ·p I ill· tt>ll :·on ,, 'l'.' ' lot h • ,·old a;H1 h w rn~1eh 
Jw g·ot for it, and" ho wn.· th, pur ·hn. •r, whr did n 't 
:·on do that! 

£\. I do11 t kllow, l mig·ht hnn 1 clon 1 that 1 ut 
~Ir. Pi1H• wu.· h • •pirn.~· nn n<·c·om1t of it. 

J. 11 o\\· do ,·on kn " . ? 
£\. I ·<·nn P I aw hi . hook . . 

IO Q. Yon H\\ Pirn_• ·. ae<'onnt., did rou ! 
.... \. YP. , off nnd 011. 

l, \\Tonld :·on l'l'<'O!.!;nize th hook if :·on would 
\ it ! 
... \. I mig·ht n•c·og-11iz ou hook, I clon t kn w 

wlH•thPr I would n•c·og·11izt> that partiC'nlnr on•. 

Mr .. John ,rt ·<·ot t: I inc, c1ic1 :·on hring th o. r 
hook · np ! 

20 ,r r. Pin•: I did : ·011r IIonor. 

(l, .. \ l'l' the, • th ' hook. J>i111 .-how,<} Yon. 
.A. I r. Pi 1 ll' d id ll t . how t h • m t o ~n , w h • n I 

,n 11t o,·pr th •1 ' I look 1 d nt it. I ·nw thi: hook, thi 
<, II<' I don ' t know an: thi11g· nhont. 

(J. \\ ' hpn• did :·on g-o and look at it! 
• \ .... \ t th f n rm. 
(J. "\\'hPII ! 
... \. ( >h di fft>n 11t t inw 

30 J. \\·h: · did :·on µ;o at diff •n•nt tim to look a 
tho l' hook . ! 

J. I didn't go nt diffpr •nt tim . t look nt th 
hook . . I ,, n thc•n1 Hll<1 look •<l at tlH' hook.. 

(J. \\ ·hn t mn<l :·on l< ok n t th •m? 
... \. I Pc·n n l' it wa . m:1 hu . in .. . 
0. nt diffPrPnt tinw: without th• J>lll '}lt>. I' of 
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lo 1k i 11g· n t th , hook.· :·on \\' •n t th r ' mHl did lo k 
at t I l' hook . i . that ·01T ·t ! 

£ \ • \r '. • 
U. Diel Yon t ,]l Pin• You hatl lool· •d at th' hook . \. . . 
\. ·o I di<l not. 
(J. ,rhat did :·on lt an1 wh •11 yon look ·d 11t tht> 

ho 1k . . 
... \. I h•n n1 , (l di ff 'l' •11 t 011e. · that w r' paying·. 
<J_ Tnk, tlrnt hook 110w aud ~how m' th' c1iff n•11t 

onC' thnt :·on 1'01111<1 w •r, paying; tnk • th• hoo1· 10 
and point th 'ill ont. 

~\. , 'onw of th •. • nnm •: I r, ·og111z '· 
(J. "\Yhi ·h ! 
.. \. I <·an t 1 1 11 ju . t all of th 'ill I r 1<•ogui;1,p tl1 

llnrk rnun• nnd La\\ , 11. 

{ Diel .' ou n: · m1ythi11µ; to Pin, about it aft r 
:arn ining· th• hook . ! 
.. \ . I <'ouldn't , n:· mneh to Jlr. Jin' h ·,·a · 

mo t l.,· clnmk whl'n I w •nt th •r, and h ma 1e it :--o 
llll<·omfortahl • for rnotht1r if I . tart 1 tl a (i: . .d1t that 20 
I <'ould11 t tn: · to fini:h it. 
(r '' p 1 i11g him nlWH_\'. drnuk di(l that nw1· ,nHI 

u. pic·ion . of hi h •ing· a ·omp ·t '111 Ht!:e11t i' 'l' :·(,11 
t I l ut th• m011t>y in hnuk? 

.. \. II P wa ·11't puttirn . .?,· Hll,"thi111r in l1a11l· m1cl nt 
m tlil' r':-.. . uggp. tiou I . ig-rn•d tho~, d '< b, motht>r 
h ·~g-p,l ol' m •to . ig-11 th 'ill b cnn . , th :· Ill' •d •d th· 
lll>lll' _,. Ji, :nicl tht._,. Il<'<'d d th morn:, HIHl latt•r 

> 11 ] ll' \\ H · O a lJ l1 j \' •, i f l <lid 11 't .' i g·11 th ' d l' tl H ll( l 
th(' <ll'P<l. did11 t <·om• hn ·k pr ill})tl~· th n fronhlc 30 
ta rll d. 

U. " ·Ii:· did11 ·1 :·ou di . <'hnrµ; • thi dn 1kt•n ag-l'llt ! 
\. " ' •II for di ff •r •nt r •a:on:. 

(~. , tntt• tit• n•,L 011. · ! 
.\ . [ .in:t did tnll- . om< of th •m uhont hi ~· h 1 i11~~ 

nhu. ivP to mot Ii •1 n11d motlll 1· lH•~!..?;i11g-m • to . 1g-11 
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tho. ' d 'l'lh- an l h h c·am, nbu 'iv, if the dcl'tL 
didn't ·om, ill aud if ,lll)' of tho~ paym nt uf 
thi, · mon •~· "a paid to me, anll , ·p, ·ially "·Ji •11 I 
r ·e ivl 1d that :·,o.oo from ~Ir. 'tori• h • h, ·anie 
,. •n· alm:iv' to mv moth r. . . 

(J ... \ ft •r vour moth •r di •d w h v didu t vou d i -. . . 
elwn1;l 1 him; hl k •pt 011 h •ing- drnn 1~, cli1 t11 't l1c. 

.. \. rl ha 1 i: hi. ho m ' I hon°· ht l ii at f n· h i m to 
hav • a horn•. I did . top him from t:l1 lli11? lot:. 

10 (J. Ilow. 

20 

. .:\. l had ~Ir. 1 id1ma11 •rnl him n not aml r 
had writt 1 11 him Olll'l' h for• that 1 •~ ,re: wotl1 "lr 

lli ·d 11ot to . •11 any mor, lot.. 
(J. You did di. C'harg • hin1 h •for your moth r 

di •d ? 
... \.. 1 wrot him a 11ot • but h :;,,pt 011 llin!.( 

lot · that wn. in 1~):2:t 
i. "\Ylrnt wn · th, 1H t • to . top . •llin~;: 
\., T • • 

.... \rnl h k pt rig·ht 11 ,· lling· t id11 '1 h 
.... \. II• wn.· ,. •n· alm. i,· • t my m 1 It •r. 
J. II' k •pt 1 ig-ht on , Pllinu: 

.... 1 ·np1)0. h clitl · I <1 n 't kucl\\ hos many 
h, ld at that tim . 

J. Didu t :·on :·on h10,,· h · k 1 pt rip;l1, 011 •11 
iug· ! 

.... \. Ju a wn:v I kn wit. 
J. Ilow did yon k110\\ it! 

.. \. \\'"ell, hl' wa .. ellinµ; th 'Ill I . upp1l~<.' lil' k •pt 
30 on lli11g· them. 

Jo \Yh:· ditlu't :·<rn g-o to a lawy•r mul g,t au 
i11,im1dio11 nrnl ·top him? 

.... \. I '<'Hll, • m: moth •r h •gg· • 1 m, to mak thing ·; 
n~ n. :· n I l'onld . h tlidn t want to hr •nk llTJ lw1· 
hem•. 

(J. \\'oultl that pr•v•nt :·our ._top1i11°· him oiling 
lot ! 
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.\. Pr,,. 'nt him fr m : lling 1 t.~ ! ~"h oulJ1t ·~ 
han' Ii,· ll with hi1n if ,topp d it. 

lJ. '\Yhy. 
.\. B 'C'au:, h • wn, too nhu •iy . 
U. rl h •n )·on <litln 't :t p him in rd r to . aY1. ... 

y ur moth 'l' that i: th' truth f it? 
.\. But I did . top him tHt r m th r c1i c1. 
<J . . \fter yonr rnotht r tli 1<1 but a. long n: :h 

]jy •11 :·on <li 111 't :t p him. 

lJ. But aft 'l' :·mn· moth •r li t1 you :t pp cl him 
h: . l'lHling; him n n t ! 

.\ .. · o, I hncl ~Ir. iehmnn to : 1 11 l him n nol '. 
(J. Bnt you did11 't np1>ly 1 o th urt? 
.. \. '\Yh 11 I . •nt him th• not in Ht .. : I hncl nch·ic.., 

fr m nn attornp~· th •11 to .- 11 l him a 11 t not to 
11 any mor lot., hut moth r wa: tnk 11 • i l· that 

ummer. 

10 

ll, I nncl r. t otl :·on to :a:· the t 111 wn. 11 t cic-
po: it ing any mon •:· in he uk? 20 

.\ .• Tot to m:· ne · unt. 
lJ. '[ lint earn, out f th :al of th .· 1 t.-. pr)-

rc> d. from th ... :nl s cf th lot: that i: orr ·1 
i 11'1 it1 

.\ .. \ft •r h, put in th•.·,-:.,. 0 h 1i ln t put in nu:· 
m re, 110t to m:· a· ·onut. 

(J. Di<l h , k 1 '}) an:· ne · unt f th• pro •ed.; of 
thl' sal ! 

.\. In hi. 0,,11 lmnki11? ,H·eount I pre. nm' h • <lid . 
U. \Yh: llo :·on presum it; clo you hnp1 •11 t,> 30 

k110\\ it ! 
. .\. Ik . how •d 1n . 
lJ. Uo ah •,Hl. 
\ .. \i't •r moth•r diell h• .l1<rnPcl Ill' hi.- ha11I· nv-

l'Ollllt and ol'I •red to mnk • ]ii. "ill in m.,· t'aYor if I 
·011 t·ut •d to l •t him g-o 011 nn lop •rat• a. h, :-;aid. 
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(J. "\Yli:\' di<1ll t yon <lo thn t ! 
.A. lt \\'cL 11 t 11 'l' ,.·~nry, th' mortg-no· \\'HS raid 

off n11 1 he didn t fL· np th • hon:' nnd moth r ,•:n 
< 1 n < 1 n rn 1 h , " . n t o h n Y , that for hi.- h m n n, 1 it 
wa.-11 ' t 11 •c· ,. "'ary for him to .-,n any m r lot. 

J .• Tow, ht•" a. willi11µ; to will :-·on th' JH'OpPrty. 
.. \. Ill' C'<>nl<h1"l will thnt prop•rt:·, h~ "·nnt •<l . 

mnk 1 his \\ill in m:· fa\ ·or if I nllow <1 him t'l 
opL•rat • a . hl' <·nll 1<1 it. ... TO\\" what <lil yon m•a n 

10 ~fr. Pin', to op 1 rnt ! 
J. \Ynit \\'nit. II, wa: willin°· to will yon tlw 

propert :· ! 
... \ ....... o hl' <•onldu 't will me the prop •rty, th 

prop •rt:· wn.- mine. 
(~. But h • \\·n:--" ·illirn.~· to mnkl' :·on a will it' you 

\\'<,nl<l kt him opl'l ntl', \\ ill ot' what! 
.\. ( >f hi: mon ': hl' ha<1 in hnnk I don t ktH w 

wlrnt L '. 
Q. Do : on know how mu ·h m 11 •:· h hail 111 

20 hank! 
\.. (). ~-,r 1l'l'll 1t : Oll l'lll'ion. to find n11t how much 

111011 : h lwd in Lank frmn tl1, ·al 01' th• 'lot:--. 
. A ....... o. 
Q. "\Yh:· not ! 
.... \. I <'<'Hll · • I "n . in hop,~ h • lincl -non°·h to ta 1..: 

tan of him l'll' \\ilh. 
(J. 1 'npp<1:--• from thl' al, of th . , lot:-- h' had 

fiftt· •11 or l'ig·htl' •11 thou and <1ollar. in hank! 
·30 .. \. lie ,,·onldn 't lrnn' lrn<l thnt mneh h' nn. h 

:p •nt too IlllH'h lm:·i11g· whi:--k:· with. 
. i'nppo~• hl' hnd that wonh1 lrn\· 1 h••11 n 

pn·t ty importnul thi11g· for yon \\~onl 111 't it! 
. \. lt rnid1t h '. 
()_ \ 11<1 >·on \H n• wi lli 1w,- lo lt1! it go , 
.\ .... To, 1 \\H u't willing· to l<'t it g·o; l <1il: hi 

hank a<·t·ou11t. 
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{J. Ilow much hn l h 1 ,posit cl in bt nk a the 
proeP0<1. from th .·' :al' ·> 

.. \. :·1( ) or :om ,thing lik that. 
(J, Dich1 t it rnn up t many th u and 
..\. ~Tot that I saw at that tim 
(\;' "\Y 'l' '11 t YOH int r ·t cl '11 u0 ·h a 

nf on linnn · common s 11 · , to · what 
\\'ii. doi1w with your prop •rt , . om 
n ·1 ·onahl ~. 

' 

a woman 
thi man 
1 t' bo 

.\ . I mi 0 ·ht lHl\ 'C lP'll if it hadn t b n fr m. 
luO h •r. I haY jn:t told .. u h w ahn ·i\' h wa 
to mr m< th r an 1 1 had tri 1 t . to1 him ' Hiner 
lot, hC'f or ,J1' di 1. 

lJ. You . ay you 11 'Y r ngr' •<.l a · ~lr. B kl y 
tl' t iii cl h r th th r day that y n ·w r willing lo 
mak' a tl •cl to Piu, and your m th r .i intly. 

.. \. Did y n . ay ~Ir. I kl•:· r B nkl :· ! 

10 

lJ. B kl :· th law: · r h t \·tifi d h r the 
oth •r day a1 par ntly 1 arly an 1 rationally, that 
aft, r talkino· with y n t o- t y u t d cl thi 20 • b • 
propp rty \'•rt I in h •uo·o· :t 1 that y u <1 11 it 
to Pin• arnl hi: wif, anl y u a 0 T l t 1 it? 

..\. ... cli 1 not. 
(J. That i.- what h, .-ai<.1 . 
, \ • TO did 11 t. 
ll, Diel h mak :nch a :u 0 ·ge tion t y u . 
. \.II, did mnk a ·ugo· ·tin . 
(J_ ... \.ll(l y u r ,fu: l it? 
,\. I r•fu.- lit. 
(J. "\"\11:· did yon r fu: it? 30 
.\. I tol 1 him I wonlcl 1 '1 that pla · t my 

~not hl'r proYid •d th r Ya · a lau -- in th' d 1 that 
1t wonld ·om hack t m at h r 1 ath . 

lJ. I nn<l r~to l :· u to .-ay : ·t rday ~Ir. 111 

Op(' lll'<l an a nut in th l anl whc t a unt lo 
you m 'Hll ! 
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d u t und r . tmul what Y u m an. 
. l ll 11 d 'l' t O d y U 1 . n y u; at I l'. i 11 0 p 11 d 

au ace unt in th, bank what kin 1 f an acco unt, 
ar unt r what T 

"\Vh f r ! 
d u t kn w am a . king· y u. 

I hav, '~·plain d whv .:\Ir. Pin p 11 d an a -
unt iu th lackwoocl l auk 111 my uam . 
l · II lid tlia t lid h > 

.L • 

J. "\\11 11 wa: that . 
~\. ,Yh n I tolc1 him I w n11 1 t him . •11 lot. to 

I ay ff th m rtg·aµ; and to ii. · up th' hon ·' . 
. "\ 11 r i that bauk h k, ha,· y u any id 'la. 

... \. It i.· h r ·om wh r '. 
h w nrneh did h, c.l '1 .·it in hank ? 

th fir . t tim th hook ·h w, l and 
. ·~3.00 th , , •oll(1 tim •. 

( . That i a d po8it f , ·7,).00; what wa th at 
20 l p . it for? 

A. That wa: th agT m ·nt I . uppo . l' h in-
t ncl d to g 11 and clo , . h agT c1 t do, d po. it 
th m 11 'Y from th :al'· fr m th '· , 1 t · in ba nk 
and I wa . t 1 ay th ' hill. . 

J. "\\71 n h p '11 d tlrnt ac onnt li 1 h :h w it 
t y u ! 

.... \.. II ha l th hank '111111' a ·an1 f r my i ·na-

. Th hank . nt :·on a card which ·how ·d Pi n 
30 had d 1 po . it l :73. > 

... \. T th y .- nt m a nrc.l f r 1ny . ig;n, tur . 
i. rl o . h ,~. I in' had d 1 o:it c1 , '73.(, f r y n ! 

... \. ,. To not until I g·ot my bank h ol·. 
J. llow did you h10w I in p 11 d that a eou11, 

nnd d 'j)O it , l .'73. ) f r y u ! 
\. I kn w h, p 11 <l th a unt h au . th han k 

· nt a c.·nr l f r my :ignatur , th n I clidn ·t find n t 
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h nr nm •h h, d 'po:i t l until I 0 • t m: b k from 
thl' hauk and that ,va , th f 11 wino· y ar almo t, 
. om •tim aft 'r that. 

(J. 1 hat wa . th, t tal h ·it d wa · it 7 
.. \. y '. 
(l, ,. Tow what \\·a: th t tal y u r r i,T 1 fr m 

th\ lot. that I in,. Id, that yon r :on 
any il l •a ! 

• \ . I lun · • a ·ta t 'ID n t. 
(J_ ... \ . id, fr rn th tat m nt an t y n appr ~Tl- 10 

mat \ it· what, appr ~·imat ,Jy, wa . th total 
ilillOt lllt . 

... \ . ,\'hat I r, •i\· ,c.1 or what :\lr. l ill c.l po ·it l 
" hi<·h clo y u m an? 

(J. Both! 
.\. I dou t r m \mh r, it rnn: aroun l , 1 I am 

n t ur of xa t am unt wh th r it rea h 
·1000 ar unc .0 ancl, m thi11°·. ti . th r 
I lien· it .- m · . 20 

(J_ L •t thi.. ;rh n li l ~~amn 1 111 
u11<l •rtnk to t y n? 

.\. 11, did1 nncl rtak, t ·h t m but my 
mot 11 •r diff •r •n tim •: w nl l writ m 11 t t om 
th n• that :\1 r. Pin, ha l a 0 ·al1011 f rum r h wa. 
on thP warpath all<l if I am ov r th 'r w nl<l 
h a fu.-·, I wonld lo k int thiner: an 1 ·h c nl ln t 
. tnud it and I f mul out aft rwar 1. h :ai 1 h 
w, ulcl fne • th Pl dric ehair f r m . I did 0 • 

>\' 1· .in. t th :am wh 11 I hacl a han . I We.' 

>ftpn mi . rahl, diff r nt day . hut wh 11 I ·oulcl 30 
goo I w nt. 

(J. I )icln 't ~· m t 11 n · y . t r lay n1 
to . hoot \ ' OU! 

\ . . o, ·1 don t r m mh r that; h ha . l m th r 
out \\ ith n gun our in a whil . 

(J. Did h, :ay h, wa · 0 · ino- t :h t 'OU . 
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H aid h w uhl fa· the 1 tri chair for 
m if I . tu •k my r t on th, place and m th r told 
m that. 

. Did11 t y u . ny y, ·t 'n.lay h' wn · 0 ·01110- to 
h ot you or thr at '11 •d to hoot y n tri d to 
ho t y u ! 

t t my fa·, at that tim' 11 
( • 

1 m tim ! 
..... Y ,., h \\ a. o·oi11g to blow my brain. ut and 

IO h would f ac, th 1 ,ct ri chair. 

20 

(. \1111 wa· that! 
.... . tw n 1r,20 and 19~:~ up to th tim I w •nt 

th r, t 11ur. • my moth r; hut I '" 'llt th •r' jn t 
th, :am wh n I luHl th chanc '· 

. Ila,·, y u . tat •d wh '11 y nr n1 th r di 'tl? 
.i. • 7th f I~ hruary 1 2-!. 

y :ilr. I i ·hmnu: 

(, 'l · i ·11· 111 1· ). 11 ,\· 1· c·ro . -e-·nmined nhont t • .\ 1 .', l C 

th l uh im pr p ,rty h w did y n · m' t lrny 
that pr I rt.·? 

.... \. It ha 1 g 11 a. I uud •r:-.tond, to 'h riff' 
• c 1 , and m.~ m th r \Yant d it, want 1 m to huy i 
ha lly. 

l . t ) J. "\Yhy lid .·h want yon t my 1 . 

30 .. \. h, lik t1 th• plnc • and thonµ;ht .-h, wonl<l 
haY' n h m• th•r nrnl h nght it fr h,r t haY 
a horn, and I IL· t1 it up hut :h' dicln t !.?: th •r"\ 
ri!!.·ht a,\·a:· to liY, . h, r 'nt '1 it nl't r I fix 1 it up 
:-.lw rt>nt d it. antl . h • 0 ·ot th pro ·e 'tl., that m 'i.lll 

. ) am nth. 
(l. 1 ut th• pr p rt:· wn · y ur ! 
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£\. .. . , arnl . h g t that r nt up until he went 
tlt •r, to li,· ; I cl 11 't kn w ,,·h 11 that wa , it mio·ht 
hnn h en lfJOG, whirh [ think it ,Ya. r 907. 

II I 1r.T1\_•, \'T rn, .\HO .I - l 

By J[ r. Ri •hmau: 

l, :ii r. Dunk wh r d Y u live ·. 
\. I r . id at I lackwo 1 ft th pr nt time, 

ltaYe for th la,'i four or iiv T ar . tr ,Yhat i: your hn:i11 ,., ? 
\. I hay •nno tor •lion. nn 1 I ha,· h n 111 

tlu real :ta t lm.'in ,.·: m r or 1 
Q. h w lon °·? 
A. or a 11 riod of tw ,1y r fift n y ar . 
( . Ton knew ~Ir.. l'ar 1n r . 
\. , 'h i: a rou:iu 11 my moth r . . i 1 . 
<1:· Diel yon kn w . lntti • rp:? 
.\. , he i. mY m th r : . i. t r my own aunt. 

.... ow, clicl yon mak any arrnn °· m nt witli 
Jf r . Onnln •r eon, rning· th ..Jln.- 11 farm? 

.\. l tlid nftl'r it rnm to th tim my aunt wa 
nppenl d t t h lp out in th matt r . 

lJ. "\Yho wn. your aunt ? 
.\. ~fv aunt wa. ;\latti' B 'rg, th 

t: th, ~In ·011 farm aft r ?\Ir. nkl ~· 1 
th• mortgn!!: t h r. 

. I i<l yon r pr .- nt ;\{rs. rg at th, t tim 1 
\. I r pr . nt d h r in , 11 h r t ran. a ti n. 111 

regard to thi. prop rty. 
. Diel y n lo 1· art r th t ran. f r of th m rt-

O'ag- , to h r in 101.. ... 
. .:\. I di l :·c., . ir. 

10 

20 

30 
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Q. T w, what wa th . ituatio11 with r p ct to 
th - ·r u t oll t th int r t n th mort-

. r 1Ir . t th m. 
I wa 1 t hen l th. Ir . 

re r n) a. in a ha l . ituc ti n a1 cl to 
my aunt t tak ,. r th m rt which my aunt 
c1 i l at my r 1 u : t. i cl if ~T • c1 o 

m thino· f r ~Ir:. t cl it ,·a 
aliv 11 t wait until :h wa. cl ad and ntly 

k v r th m rtgag- : to h lp tl p th 
h an 1 all I g t ,,·a. in()'ratitud for it. 

c wa: th :ituation with r to the 
paym nt f in 

ft r ,. r k v r th mortg-agr.., 
rio·ht aft r th r h int r :t for tw and 
a half or thr Y nr: ancl my nn 1 and I h th ap-
p al l t . Ir. Pin hut th l a ,t int r :t l n wn 
)lfr. h liclu't : m t w IT:·, hont th tax c 

,. r:vhocly 1. di 1 th w lT:·ing an<1 he 
20 li,T d th r and I clill my h :t t h 11 all ar nnc1. 

n that . itnati 11 what ha1 J) n d? 
. ,, 1 n th m rtg-a0 • ·ot in arr ar. two or 

thr y ar: f w natnralh· w nt aft r fr. 
in to k p 111 hligati 11 t ~>. aunt I w nlcl 

writ t . Ir :. re rdn r c nd I "\Youl l ., h r oc-
c i llc llY-it We. a familv affair f ur .. lll . . 

a " ... ay-w w r all int r .,t 1 t mak it a o-o am1 
wh 11 it g t . far th r am a tim wh n . fi ~. 

, rdn r a T cl t 1 t m 1~ y out . m 1 t. n one 
~() ,'i 1 it wn: n c, t r- 111 r cl pi f g-r uncl t h<'n. 

I wa. ah nt t lo it-,. Ir. in w·a . o far in 
arr ar. with int r . t and t~v . an 1 ,. r~dhing--
and h m : in with thi . 1ran . bn.,in . . an 1 
th v ff r 1 him . ·1 f r th I w,. going 
t iay nt in lot., th fir:t I 1 c . 

nn y u pirk it out n thi. hln -print. thr 
rran . p1 r . 
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\ rr,l · · I 1) li v thi one here. . 11.' L 

I hat1 c1rnwn lot. in th r r no-hly, hut In v r went 
forth r Ii had . om hoclY c m al 11°· which would 
liqnidnt th 1 ht., nll(l ·r lnc th m rtcraO' . I 
hacl my nnnt lo k th ~,itnnti n ,. r and fir t he 
<keliu ·c1 t r l n. th, J)lac th r wa no thouo-ht 
of nu,· :nl of lot .. -,,yh n th I lac wa hon°·ht but 
. liP ag-r c1 finally t 1 it rath r than t he ve an 
quarr 1 or aro·um nt h , n.. it w nl 1 liqni lat the 
d •ht arn1 that wa .. ' th, main thing- at i . u to 10 
liqnic1n t th in 1 ht dn . 

Q. I itl y u r IY th pr f th . al t 
han .· . 

\. I c1ic1 ,. r:v c nt fit, th ch ck wa ma 1 out 
in m0, and I " ·a: t 1 Pc1n · th c1 hL and liqni let 
ihP mortg:ag, . ·700. 0, and I han 11 cl th ituation 
thl' lw. t I kn w hm,· nnc1 r th on liti 11 I ha 1. 

. \rho clicl y n r r i,· that .'l h cl? fr m. 
\. Th fnthrr f thi hoy; it wa . th 

father \\ ho pnrehn. 11 th gronn 1 at th, t tim hi. 20 
rno11 ':· nrnl th hoy: ,,. re hnnclling th p p :iii 11 

fo1· him th l oy. hnrnll ,cl th d nl an 1 th fath r 
pnicl for th g-r nncl. 

(J. \\.,.hat dicl yon c1 with th proc of the 
nl1• of th 1ran . lot? 

\. I np1>li 1 c1 it to pn:T off th in 1 ht ln : . . 

TlH 1011rt: ,Ylwt tirn, wn. thnt wh n th, t , I 
wn: mnc1 ? 

Th ,Yitn . ~: That :nl wa . mac1 in 1015 r 
lf!Hi, I h li ,. •, to th h . t of my kn wl 1g . It 
. honlc1 ha,· h n in 101:j T :h nl 1 . HY h , n. if 
thP 1 •nkl >. mortgn~: wn. a ·:ig·n 1 to my c nnt in 
1!11~ nncl th re wa: tw or thr y ar. arr , rag· 
of intPrP.1 it won1c1 h in 101;". 

30 
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Dunk h w y u a h ck 
and drawn t th rd f . [att . B r~ 

a d by . what at h k nt. 
mt r I nt th a ru l int t and 

7 f th m rt 0 ·ng that wa I ai 1 ff at that 
tim and whi h I wa . in . tru t 1 to I ay t h r hy 
..... Ir . ar ln r. 

. That i. y ur h k. 
• -r , I hancll 1 th wh 1 c ffair arnl ,, ttl d it 

10 n ju tly a I uld au 1 I to k u rommi .. ion out 
of the . al ju .._ t handl 1 th ·ituation to h Ip 
v rybody an 1 I dicln t tak n u ·h t pay for the 
i0 ·n whi h . tart d th wh 1 thino ·. 

. That h ck i. f . I . h w yon another 
h J.- lat cl ngu:t 1 Gth, dnnn1 t th orc1 r of 

Kirkbrid 1 11 t r i: Orn t ,' ign <1 hY y n T 
I paid hn k ta .· .,· f tl; . hack ) ,H': 

think it wa . u , Y nr . ta .· :. E, · rY y ar' 
ta .· , ha 1 h n in arr· ar . and that wa . th ·1a·. t onr 

20 that wa. 1 ai 1, it wa . a Ii n on th r 

30 

By ~Ir. Ri hman: I ff r th m. 

( ai 1 ch <'k. mark 1 :Jxhihit 1:- lG.) 

:npr1ar a . tatmntofth 

11. 
. I ._how yon a :lat m nt --

\. That i. my . tat m nt that i: m~· writing · and 
n . 

Did y n . uhmit that to . fr . . 
T 

. D y n r all wh n. 
A. Imm lint ly ft r th . al . 

. That i. y nr lrnnclwri ti11g-. 

arc1n r. 
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A. e . 

Th 1onrt: Thi . " ·n:--n C'ai--h 11 t nn in. tallm nt 
al ! 

'flw "\Yitn a. h . al . 

Q. 1 ic1 yon m. k , ny th r • al 
\. 1 'hortly aft r that t im , :\Ir : . Pin told m e 

of nnoth r µ; ntl man who want cl to 1mY a C' rtain I() 
pi, <'P of gT~nncl and th r wa · nlr , dy ; hln print 
madr , ,Ir. ~'tori liat1 ma 1 it and : h r I nr. t 1 
m to rom the r and .- him on a n11day whrn h 
\'il <lown an<1 I , m th( r nncl Raw him nrn1 h e 
pni<1 m , T think . · ... ,>.00 to hirn1 ih 1rnrgnin and 
lH ng-r, ,(1 t lay .'10( .0 - 1 forg; t th nmonnt - in 
n c•prtain numh r of day:--, and T ,Ya'-\ to haY an 
n rr m nt llnnn1 lll) "ith :\Ir:. xar 1n ' l'. 

Hyt h onrt: 

Q. rrhi . wa . wh 11 . 

\ . 1 think thi: wa : th , follm,·i1w: y r ar, I µ;n ,'.' it 
wa th ,. nmm r f 101 L 

(J. \\ ·ho wa , it hn. ·ing-? 
\. A man hY th 11nm<' of nlnlior :d,· . t r. 
Q. That wn.: th . corn1 . ale ? 

20 

.\. Yr: . Th icl a \\·a , I wn.' to emTY th thin!?: 
0 11 nrnl : ' that it c1ic111 't g; ,1 in < 1T m::, k cp th r 
honw <ff r their h a<l. ,Yith th pro pd : of thi · 
al<', w hi C' h T < l i cl t t h b . t of m Y ab i l i h T h n t it .SO 

wn · n continnal wrarn.d ~fr. Pin wn · nlwnY. 
fo.d1ti11g; wHh ,. n ·hoc1)· and I jn : t lid th h . t. I 
c·onl<1 i l rot t th m . 

Q. "\Yhat 1. it yon Wl'rr . llin g ni that iimr, a 
ingh, lot ! 
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.A. , 1 ·2 acr piece of 0 T uncl ·whi h I han~ 
th hln -print h r in my hand. 

By ;\Ir. Ri hman: 

Q. '\Yhcr did you g t that? 
. T think ~11:. Pinc turn c1 that ff\ ' rt m ·o I 

onl<l prepar th ngr m '111 :h had it th r e at 
th fnrmhon: . 

Q. I think thn t lrn. he 11 mark 1 a . E .·hihi t D:2. 
ow ~Ir. Dnnk, what wa: th total .·ale pri for 

the nh·atorc ylv :ter lot T 
\.. . •j00.00, I h licv . 
. '\Yhat did :·on do ·with th pr c ct of that 

,.,1 ) 
• (l • 

.. \_. Th mon y cnme rn in in. tallm nt and 1 
wonlcl write . Ir . . Onr1ner anl t 11 hr ·wh n the 
int 'l' . t or tn .· : w 'r dn nncl . h w uld ord er 
m to mnil - :top at nmd 11 to . m , or I wonhl 
top nt h r horn, arn1 1 wonl<1 h t 11 what to <lo 

and I c,nri d out the i11:t ruction: , h "·onlc1 g;i,·c 
and :h nlwny , n. keel m to pay th int r , t if I 
hncl th m 11 . - nn 1 1 th :nm with th tax 

Diel yon pc y by h ck? 
. I pai 1 ,- r:thing h~- h C'k 

Q. I :how y n . om check: th 1atrc1 
[arch 12, 19 7. 

. That i . my ch ck. 
Q. ign c1 h: · yon nn 1 1rnwn to TZirkhriclc Col-

30 1 tor, for . 1., 0. 
.. \. Thnt wa . po. , ihiy 191G ta .·c . . 
Q. ...on pnicl that ont of th proc <1. of the 

:dv , t r , al 
.. \. I did. 
~- Lil · wi . a chc k 1at 1 ~Iarch 14 1917 to th e 

T\f rclwnt: Trn:i ompnn: · 1o :·on know what th at 
wn . for! 
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~\. Ha,·en 't I got it in my tatement. ,-Va it n 
halanc or , om thino·? Ther it i , i n 't it? 

Q. Ye . 
~\. That wn po , ibly a halance from ca h I rc-

crin1c1 from him, and I pai 1 th tax and that was 
1lw hnlanc . It i all in my . tatem nt COY rino· 
en•r :· l enny I r cei, · d . Th only am unt I took 
ont wa . t 11 p r c nt for nll the trouble I had and 
it wn: . om ni job. 

Q. \\ '"a. tlrnt the arran° · m nt ·,;rith ~Ir. . rar<l- I 0 
ncr? 

. \. r , for hanc1lin°· th . nmc, that inclnd d 
eollcction and . ale. 

Q. Anoth r ch ck c1atec1 .Jun , 1917, drawn to 
Matt i E. rg· b in°· inter . t ln ,Jaumu) · 2:5, 
1017 on ord lia O ardncr morto·age an 1 io·ned 
h:· you? 

...\. That wa. 
-'1000 mortga o· 
the . '300 on th 
fnr m. 

th int r . t dn on th halanc of 
aft r th fir, 1 , al had li<]nidat d 

Bl nhcim property and . ·..,oo 011 th 

Q. n 1 thnt wa. fr m th , ale7 
y . 

Q. m·cmb r 1 1017, t :\fr . . rg for . '30.00. 
A. That . av . July ..,3, 1017, int r) t. 
(J. I ik \\'l, Dec mh r , 0 191 , drnwn to Iattic 

E. Berg for , 60.0 . 
~\. ~f ayh th fir t hnlf ,Ya. n 't paid . 
Q. h k f r ,>..,l. dnt 1 .Jannarv 29, 1020, to 

~[at ti E. r · . · 
. I think Ir. Pin cam aero ., with a . al of 

g-rouu<l aft r that an 1 "h rec i,·e 1 the halanc of 
· '300 for that pi f p:r nn l and thnt r lnced the 
mor t 0 ·ac,· to, 7 0 nnd that . '21.00 i. . i .· l er cent for 
. ix month . . 

20 

30 
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Q. I how yon check clat c1 ~Iay 1.J., 19:30 c1raw11 
to the on1 r of ord •lie ,,. Gardn r for , ·121A . 

.A. I compl et <1 th t ran.-action and turne 1 oYcr 
to h r th halanc and I wa . might> · gla l to g t 
out of it. 

Q. 11 tho . ch ck I hanl called your attent ion 
to w re out f th proc 1, of th yh • , t r , ale . .,. 

, , , 11'. 

Q ..... \nc1 th >' are yonr ch ck ? 
10 . Y .. ir. 

The onrt: IImv mnrh wa . the halnnc YOH 
turn c1 o,· r to ~fr.-. 1an1n r? 

1 h \\'itllC ,'.': .'l'....1 A . 

Q. Th n di<1 yon .-uhmit to ::ir r . . Garc1n ,r or not 
n .·tat m nt of what .\'On lrnl1 oll ct c1? 

. I ,'nrc did imm •dint lY after thino· w re 
20 wonnc1 np. · 

u 

Q. rr11i.-littl , tat m •nt? 
\.. I n, d rather crud m thod . . 

(J_ Do .\·011 • n:· now thi~ i.- th{' . tat •m ut ,·on 
inn1ct1 m· r to h r? 

..... \. I lo. 

1'I r. Richman: I a.-k that . -v n 
mcnt m1t1 t,\ ·o .,1·11).' f 1a1)e1 1 ' C ' ) 

-hibit. 

h k. agr ee-
mark d n8 one 

( aid paper . mnrk c1 Exhibit Dl .) 

Q. Do th y r pr .' nt th onlY al y n ma 1 ! 
. .,. .~ h an . th matt r ~f th mortgao · 

far n•dne l th 11 and any :ale that wn. ma 1 
would hm· to c m to my aunt and . h ,,·a. .'lll'I ' 
tog- t tht mon .\. what wa , hft. 

Ilarolcl Dunk-Direct 221 

Q. You continue{1 to repre nt her. 
.\ . I continn •d t know· what wa , tran pHrng, 

lin•<l "·ith h r at that tim . 

Tlw Court: • on ref 'l' to ,. Ir ' . B r0 ·t h 

The \\'itne: ·: .,. 

<r '\rlrni WH.' th) r ,1ation h {ween yon and ~Ir. 
I)' Ille at that tim ? 

.\ . ... Ton at all. 
(r Yon and ~Ir.-. G ardncr handl 1 it np to that 

tinw ! 
.\ . .,. .-, all th tim . I 1ic1n 't con idcr he ha l 

ally l'(1nity in th matt r and o conr c, I lidn 't 
.~ t> why I ,'h ulcl on, ult him. 

Q. Did yon ha,·e anY tronbl with him? 

10 

.\. Ile wa.- li,·ing 01{ th 1 lc c and at fir t maYhc 
I c·on:ult c1 him wh 11 I wa , o·oino· to , 11 lot.:, it 
\\·a. a g ntl manlY affair h wa to h an ao· nt 20 . ' 
and on th . ig-11 I hacl "lI ar ld Dunk Bla 1~wood 
() fliC't>" nrn1 '~ 'am IL Piu , Offic l on th 'pla , " and 
I clropped ont wh n th troulll h o·an. H hall 
t ht> impr ,'.'ion I wa. in thcr for oTaft hut if he 
ean 1n·m·c I got an)· 0 Taft out of it maYh h can 
pro ,·' hi.- ca,'e. · 

Q. \\1rn t wa.' th t ronhl h t"· n von? 
.\. It wa.- lack of ohc .·ion I had ~Y id a , and h 

h:1cl_ hi. iclpa.- ou th, matter and w ,· jn.-t conlcln' 
l111 11, that i.- al1. 

(J_ I icl h ' wmit to he th , ~ol :ale. man? 
.. \ .. ·o_, i_t wn~1i t .-o at that tim , he.- m 1 p r-
1't·ll.' \\ ill111g, µ;Incl to ha,·c m r -01 'rat "·ith him, 

h rn11. L' h(' ll<'('<l d help. 
<l. Diel hc.1 want to lJ, 4 11e ·ol I f't l , a e, man a 'l'-

\\·n Ill. ! 

30 
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... \. I <lou 't kllow anything- ah ut "·bat happ '11 d 
aft 'rwan1. 

Th' ( 'ou rt : I ,\·oul<.1 lik to inquir wh ,th 'l' ~Ir. 
Pine kllew >·uu 1 Pt urn d the halnn in y nr harn1 
on th , .· •<·mid :n]P o,· 'l' to :ilr.·. an1n r. 

'l]w \\"it11e.:: I pre.um• h· dil hut uot din '<'t-
ly through m •; I tol<1 hi. ,\·if, what I ha 1 don 

Th• 'onrt: Th 'll you di ln t t •11 :\Ir. Pin . 

'lhP ,rit1H•,. ... To I lrnd 11 eon,· r.-ation with 
.:\Ir. Pi n • at t h l' 1 i ml', a. 1 r... a r 111 , r ·aid h · 
1hr •at 'll '<l to . hoot m . 

'I h \ ( 1011 rt : I i11 h kucrn ~-on hnd a halnnc n -
mninimr that wo111d he pnynbl, to ,ith r him or 
~fr. }nl'<1n,r! 

'I hP "\Yitne .. : IIP kn,,\. th ::,;n1, wn: _going-on 
and nll th< t im 1 1 lling· th• f •llow that pnrehn . t tl 
th<' µ;ronrnl 1101 to pn~· it to m to pay it t him. 
hut the fpllow hn<l hi.- ng-r ment with :ilr ·. Gard-
11 r nncl I. 

(J. Ill' kn•\\. :·ou hnd nw<l, tho. , two . nl '...: and 
,\·, . eolll'l'1 i 11µ; t hl• m011Py ! 

~\. II , mn:t ha,·,; th m1pleasn11t . itnation h 

30 mnc1e for rn' hl' mu. t lun· known it. 
l, llc,w dicl yon eom t g- t ont f it finally. 

... \. '\\yh •n that ,al' ,\-n · \\'Olllld up I wn. onl:· too 
~·1nd to g· •t ont, it \\H n pl n. nr f r m I lid 
it to h •lp. 

( . \Yt>1 • :·on pr' <'11t nt m1>· ·ony r nti n b tw 'll 
)Ir .-. ;n1dn 'l' al)(l ;ilr. Pin' 
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.\. I ju. t can't r ·all any b au:' :ilr '. }nr<l 
ncr h,Hl a fnmil)· 0-rowiiu . .1, up aud :--h • clidu 't haY' 
11 tim • to att nd to thiu 0 ·: lik, that and that i. 
why . h • t rn. t ,(l me nnd 1 Ii,- d ,\·ith n1y mrnt an·J 
h t ru:t •cl rn to ban 11, h r affair. nnd thnf i h 1·v 

I t·m1w to b • in th, Hit nation haYin°· luul a li11l · 
(' ·p ·rit•nee th ,\ both trn:tt l rn and 1 dicl th' h >. t 
I rou Id, hut I eouldn 't d anything- with ~Ir. I in' 
and 11alurnll>· l "nut,(! n1y wa~· b •eau. I thouf-;}1t I 
\\a doim?; thing in th l 1g;al \Yay tri d to. 10 

( 'ro .. -Pxaminntic n. 

(J_ \\"lint tart ,cl th, tronhl' b h, n yon nnc1 
Pinc·! 

.\. r think 1 ,rant ,(1 t > Jay it ut in ncrc1n!!·<' in 
<rrler to eut out hn\·in<r mm1Y d•c<l n1~~l ]i, . 
wnnkcl to run small lot.· nn 1 th n h hall cl i';rn •:: 20 
nnrn 1 for it, I 'C'l''ation Tra·t, r., rn•tbi11g- 1:k· 
that , Hll<l I want d to <'ontinn Linwo d };U\ l\ 
1 l'il<'l. 

(l, I mHl •r. tand from that that the onh· c1iffrnltY 
b ,t Wl'Pll :·on \\ a~ n · to how th 1 t, :h t~l 1 h lni~1 
out, it thnt ·01T ct? 

.\. ,r •ll, or ('Olll'. l', lw wa. hull-h ad '<1 in hi · \\ HY, 

a11cl I . 11ppo. l' I "a. in rn~· wn:· nncl I r •pr'· <•nt ·<1 
111 · owning- part i ,.- nnd I clidn 't . l, whl'1' • ]ip hncl 
Pll011g h lo clo \\ ith it to h that way ahont it. It 30 
\\a, a l'amil>· nffnir h· wa.- there liviug; th 1 r', 
rou ('Ollidn t Jrn. h him ont it wn.- hong·ht ~·,)l' 

honw for Ii im n 11d hl' \\ n. li \·ing· th 'l' , nncl h \·w 
liYi11g· off ot' it. 

( l. Diel Yon t'l1<•1 that h , hn<1 nn:· lm ·i Jll'. -~ t (1 i 1; 
t rl't r · wi.th ·on! 
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.... L ... To. I didn't ad a. though I lid did T. 
Q. Did yon a.-k ~lr:. Uanln 'l' r ~[r.. t in<' to try 

lo k • p him awn:· ,Yhen you founll yo 11 coul<ln t do 
it :~our: lf ! 

.... \ .• To I \\a d•nling· with th• mort 0 ·ag-•• and 
th• O\\ 11t1r and h • wn. th' t nant. 

(j. If I t!;ot it .·traigl1t ·' on ._·nitl th onl.,· :eri o11 · 
l'1 ietiou h •t W< '11 nm \\·a , our ,·arYi n°· id •a n bout . . . ,..., 
la:i11g· out lot:--; \\H n't thtr• Hll:thing •l:•! 

IO ..... ~I: m •thod. didn t . nit him that i. all I can 

Q. 111 r •gnnl to whc t ! 
.... \.. Tho~• nr, th• main thinµ:: I ·an rccnll al 

thi: tim . 
(J. Laying· out th, lot·. \rlwt nhont th<' di -

po ·al of th, pro 'N•d~ of . al•! 
.\. \Y •11, ht• did11 't lrnn m1:·thirn.?: to do with that. 

I ,\cl, d •ali11g· with th• partiP · who ha 1 th' mon '." 
i1n- . t 1. 

20 . 1 il h• nnd rtck to? 
.... \. 'Then• "a" a . quahhl • in tlH· :',1frlil:;, hnt I 

<1i<l11 t d<•,d in t hP t'amil:· in that ",\\' l ,,·a . ..; tl •,din'.!' 
'.'.ith tliP pri11eipal. 

(J. \That " n. t Ii at . q u n h h l P ! 
.\. [ I , wn11tt1d to g •t th, mon •:· and drink it up, 

I uppo l', . om •thi11g· of that . ort; 11' <1i<ln 't want 
th• mortg-ng · to h • paid off, ht> want• l to gTah it 
nrn1 I ill:i. tt>d th· d •hb hnuhl h, liqni<lnt • 1 arnl 
tli • l10nw k •pt . al'l' for him. 

:"O r I id ht> "·,wt th money! 
.\. It look. that "ay from all th • t . t imo11Y, 

doc 11 t itT 
(J. !)id it app •ar to yon at that tim, thnt he 

\\illltl'(l th\ UlOll ': ! 
. \ . I d 011 t lrn < rn a n: t hi 11 µ; ah on t i t I w a. n t 1 a 1-

i n g· with him, a I .-a:· I wa.- d •nling with ::\Ir .. 
Uilnl11 •r nud m: mrnt. 

Ilarold D1111k- 1ros.· 225 

(~. Didu t yon ha,·t anythin°· t d with him. 
.\ .• Tc t aft r I pnt th :i 0 ·n n1 th r · I ·tart d 

hi off and all I o·< t wa . intrrati nd for it. 
(l, Yon ar • r f rrin ,. n w t th al . 
.. \. I put th :ign n1 h for th lran .- :al and 

that :tart t1 him ff. }}\ · rYh lY kn w b f l'<' tliat . ., 
h didn't haY, a ·l m· tit l • to it m11 w 'r afraid to 
cln Jin inc' .. with him, that i: th w h ar,1 it. 

Q. Yon he \T t ld u: in your lir t .·aruilla1 i u 
~· u didn t o- t lJHid i' r puttincr u1 th :i<Yn 1 I 0 

.\. I wa. glad t 0 • •t ut f it I -'l •nt m:· 1nhor 
aud l had mad th an l th r , ·n.· a :mall 
hab111t·, mid I a:kc 1 ~Ir:-.. hu ln 'r if :h' wa: willin°· 
f ,1· m • t tak, th halanc an 1 . h :ai 1 . · •:. 

Q .• \t th l ttom f y nr .-tat m nt y n 1r · 11p 
a· li •~t You nlcl i. a 11 t t th ff ct " u ar,~ . . 
k •Pping· th• :mall halan . ·1 . 3. 

.\ .• To 1 diln t :ay that c1il l? I . h ,w thn 
lumh ,r an l paint that wa.- a t tal i' .o::; and · 
thon!d1t my lab r at 1 n:t wa · ·w rth .'"tO for 20 
l'tetin°· th.at. io·n an l h w I :fi0 ·ur' 1 :ixty .,,ut: <1110 

m I <1011 t kn w hut that i · a :m1: 11 rn·1tt 'r, I 
d 1 t thinlT that i.- w rth c n i l rin°·. 

(J. Hnt :·on put it cut in th , tat m nt? 
~\. I "ant d to :how ~[r:. Gar ln r [ ,,. a.- hu11 .. l-

ly haIHlli11g-th thing and I turn d th . tat 'Ill ut 
< n ·r to h •r. 

(J. rro wh Ill did y ll turn o,· r thi', tattm 11t? 
. \. I turn d m· r th, :tat 'ID nt t ~Ir:. hlnln •r, 

illl d 1lil'll ~fr. Pin• wa. holl ring h thon<rht l ,tol Ju 
it, mil I thinl· I .- 11t h •r a duylicat . tat m ut. 

J. You ar, ·ur, :·on didn t · 11 1 it t :i[r. PinP? 
.\. 11' I . •nt it to ~[r. I in it wa at h •r on1 r. · 
did what I wn. on1 r d t 1 an l what 1 th ught 

the law r •qnir d m t lo. 
( . . r c.,, ,. [ r. I~ . I. I , a k 1 , y if I r P a ! 1 · u 1T tl y, 

ll!.! 11• •:{ d h, wa: th, ou, " ·h p r:-:1uulC'd cou:in 

• 
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1atti r 0 · to taly o,· r th · mortga 0 ·c. and tht'll 
·wh n i'Ir ·. ardn r t tifi 1 think l,P . aid . he 
,-ra th on who o·ot 1011 in ~lath to <lo it, and 
now nnd r ,tand yon w r th on . 

,,·a th near t on to her, I liv cl th e1e 
with h r day in an l day out an 1 wh n .·be died h 1 

till th u 0 ·ht non°·h f m t 1 a,· m quit(! , lit tl! 
of h r propertr. 

Q. \Yhat wa · · nr ilea in t llin° · h r to tak o\·"r 
IO thi obli 0 ·ation. 

.Ithou 0 ·htth pla wonllan. · tim br11Jo·fh 1 

pri , an 1 kn w ·h ,-rant 1 t ~om thin~; for 
h 1· I know h int nd (t to 1 aYt h r :omethi u~. 
and I aid to h r if .·on int n l to 1 av th 1n unw• 
thin · th 11 you mi ·ht a well lo it now and keep 
th horn for th m an 1 1 to it. 

nd he a 0 T d? 
h h itat l h didn't like to L .. lk the 

hanc · h r hu ban l want d h r to blr, to k all(1 
20 thino· . w 

Q. I ·=t l th oth •r: all tri 1 to p •r uad, h 1 r ! 
,, ryl dy 1i 1. 

1 you onvin d h 
.,.:\.. \' ulcln t ·ay ·i1 only tr i('d 

to I 1\ ua 1 h r an l r th : thino· ·, an 1 th nt 
i wh)· I f lt blio·a t cl. 

Q. ..,. u , · I k f a b 1 u -I r i 11 i y n °· t fr m Jl 1 . 

in ! 
A. 

30 yon kn w wh r ,·h g t it? 
I Ir um ;\ r. in had had that pr parc<l 1,~r 

;\[r. t ri, au 1 it wa.: th r in th hon nwl sht1 

kn w wh r it wa · an 1 wh u th, :al wa · to ad ,. 
th hln >-print ~h w 1 d what wn t b :old arnl J1e 
show 1d it t m . 

J. The ri 0 -inal · r in' ·t for ) "OU to · 11 lhi: ten 
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nnt· p1 cc 111 buildino· lot cam olely f ro 1n irs . 
Oanlnc r? 

"'\. Th ori 0 i.nal r qu ._ t f r t n a r ; no, I didn '1; 
. n~· it earn dire tl: from h r, I ·ai 1 ta .. '" were m 
arrt'HL' and --

(J, D 11 't tell that a 0 ·ain t 11 u ,, ho the ori 0 ·ina1 
rl'quc. t earn from to 11 thi t n a r ? 

.\. Pin pra ti ally mad th ale I didn't p·et 
,rn.v eommis:ion out of it r anything el . 

(J_ Did in pra tically make th ylve ter ale, 10 
t ()() ! 

\. .. . (~. ,,110 °·ot .'"OU to mak that on : 
.\ . ~Ir . Pine call d me ov r ther . 

,r.\.LTE R \\ RD, WOfll . 

Br ~Ir. Richman : 

Q. ~Ir. ·\Vard, wh r lo ' OU li ? 
... \. Blc ckwo d. 
(J. _,_\.r y u an r lation t Ir . ardn r? 
.\. Br th r. 
(J. .. \11 l i\Ir . Pin i your t pfath r , 
.\ . t pfath r . 
(J_ How long hav y u liv d in Blackwood? 
...\. Off an on ab ut 1 or 2 y ar . 
(J. r) y u familiar with th Ia on farm? 
... \. am. 
Q. How lon°· hav you l'"nown about it ? 
.\. I ha, · ku wn th i\Ia n farm for f rtr 

.' t·nr:--or m r . 
(J. II w 1 np; ha,· y n kn0"\\"'11 ll f r . Pin 
...\. J wa about 14:, I think. 

20 
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Q. \ ... a .. that about th tim wh n he marr i d 
·our m th r? 

... \. II nrnrri d m:· moth •r lat 'r n. 
. Y n kn 'W him b f r h marn <1 your 

m th r? 
. I ha-v alway: .· , 11 him. 

. 1.,.ow di l .rou know of a I ur ha of th 
;ila:011 farm bv ~Ir . . 1ardn r' . . 

A. I don t know au:·thinµ; about th tran:att ion 
IO only in .1. T v mh r aft 'l' th farn1 wa: h ugh t iu 

1 10 I " ·n. o\· r th r • n gu11111110· --
\Yh re g-nnninp;? 

.... \.. mmiug- aromHl th :\la 011 farm. 
,Vh wa: µ;unuino·? 
... Ir. Pin an 1 I. 

h told m• ah nt th tnn ·:1·1;011 :llld 
a d m if I thoug ·ht h' c rnld mnk tl11' j11tc r '. t 

ta .· . . 
20 . "\Yhat did h, . ay? 

\. II . aid 1onl ,Jin h 11g'l1 t th , pln · , h, lt:vl 
h n to ~Ir. '\Yilco .· to !( •t th rnou y nrnl '.\Jr. "\Vil-
co.· w nlc.ln 't l t him han• it, nrnl T 1011 t k,inw y:11 
cl. h hn 1 " . 11 t t . 

. I i 1 h 1 • a: · an:dhing 1. , about the• farm! 
. ,, 11 h• said h ill'<l to thi111

~ hr \\ ot1lc1 

m,k:, a li\ ·iug nnc1 pay th int r· t Hnl ta .· 011 

it. 
. 1 i<l h' . ay anything mor, al 011t it> 

30 ... \. ,,· t•ll, in c1 g •n •rnl \\ n:·; h1 ·aitl h wn : wnl'k-
ing nrom1<l h: · th • day h hacl ht> •n \\·orki ll!.!.' for 
~fr. I n]·l :', nncl h' t hotrn;l1t h could mak<> a li\ ·in!.!' 
t Ii •r ', Cordi ' hn<l hough t th • plne • wit lt a \·i •w· of 
t11li11g th Bl •11hi 'Ill prop •rt: · lat •r 011 and el 'illl-

i110· off th m r{o"lO" nc .. . 
Q. Di<1 h' n:· nu: thi11!; to y n a , to " ·ho w:.1: t:i 

O\\ 11 r of tlrn t prop 'rt) ? 
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.\ .• To, 11 t dir ctly 11 t dir tly. 
Q. Di<1 h . ay nuythin°· in ir ctly . 
~\. Onl>· thnt :h hn 1 bought th I lac for th m 

a-- 11 horn• i: tlw wny I nn 1 r:t 1 it. 
lJ .• \rnl all h, lrnc1 to do wa . t pay th inter l 

nnd tn •~, i , that c rr ct? 
.\. Pa: · th int 'l' . t nnd ta .· 

Tlw Con rt: Don t 1 c 1 him ~fr. ichman. 

~Ir. i hman: I c1ic1n t m an to l a 1 I wa 
m r1•l:y n :-. tati11°· what h, t . tifi <l to . 

fhp ( 1ourt: T think it i: ohj ti nabl 

~lr . Hiehman: l n:-;k that it b, :tri k n nt. 

'I he 1onrt: It ught to b , I think. 

10 

Q .. Tow '.\[r. '\Ynnl wh n if Y n know lil ~Ir. 2 • > , l) 
and \[r~. Pinc· go to the "'.\la. on farm to liv 

.. \. In 1010 iu th fnll f 1 10. 
<J. ,rh l'' wer' rem liYillg 1 h 11 ! 
\. I wn . ]ivi11°· in 1 laekwo d. 
(J. "\Yh 'n' w re y n working·? 
\ . I \\H: fanning · in Blackwool . 
lJ. . · 0\\, <li l yon \·i:i t yonr moth r anc1 fath r 

1111 tlw \la: n fnrm ? 
.\. I c1ic1 . 
<J. "\Y •n· tho ,·i:it. r •g·nlnr or not? 
\. \Yt>ll, nt that tim, 1 ,\·a · liYi11°· lo: arnl ·w nt 3U 

on r th •n: on n 1
1 nndn: ·· 

(l, Tim\· l ng cli<l that \·i , itation cont inn . 
\. Tt eo11ti11n •c1 f r ahont two Y ar . until mo,·cd 

to Un •nloeh nw1 \\·e wer' i'nrtl; r awn an 1 th n 
th1•:· mm ·<'d m·pr to tlw \Yillinm . fnr.m, fnrming· 
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for ~Ir. B a kl y c n l I li ln t o· t ,. 1· q . t lll "O 
ft h· wh n th v . ntf rm. . . 

ft th i\L on farm. 
an 1 w nt t farm th "'\ illiam . farm fo1· . 
th n di 1 th y r turn ha k t the ~la 011 

farm. 

u go t . th m aft r that. 

ft 11 cl y n . nppo Y ll W 11 t OYl 1' 

om tim I w nl l h ,T r nc a w l· m1<l 
th 11 Ir hal ly thr tim . a clay wh 11 I wn . en! 
f r. 

. o would . 11cl for y n. 
. moth r. 
. Why did .·h 11 l f r ·on T 
. '\\ 11 h wa . in tr · 
. In troul 1 with wh 

111 . 
t ·wa 
UllO', 

th tr ubl . 

. v ul 1 h drinkino-. 
111 . 
an y u t 11 n. . m in. tanc . f your 

O'Oino- Y r th r c nd findino- the t 11 liti 11? 
. I w 11 t ,. r 11 th . n d u n day in ,J n 11 i u 

1 . .., and a man hy th nam of otli b ... v r ]wtl 
.~\) hr UO'ht him IhT gallon . f whi. k • an 1 m·v° rnot ht:1' 

t 11 m it wa: th c nd lot --· · 
. .Ju. t t 11 n. what nditi n y n f nn 1 tl1 •rr. 
. 1\I r. wa . pr tty w 11 fill cl up and I \\'a: 
{ t ain 11 ir nclav twi 

"\ . . . 
. B c n . h wa . und r th infln n of li,p10r. 
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Q. \Yhy di 1 y u 0 ·o ba k . 
A. ~[y m th r phon d for m 
(J. D . · n know why . h ". nl<l. ph 11 for you, 
.\. ~Ir. Pin woul 1 b ahu •iy an 1 v rythin°·, 

nrnl h' . hot at th mul . 
Q. \Yhat cl yon m an h t th mul .. 
\ . II would l t th mul . 0 • t out and hf' ·went 

oui and t ri 1 t g t th m in an l uldn t c nd th n 
h1 took th crun an 1 . hot at th m an 1 I wonl ln t 
.iu t . ny it wa . ihai tim , hui 11 tim he .._cut 10 
for m , h can: th lit tl h y ha 1 . h t hi foot 
off. 

<2. ~1iat littl hoy wa. · that. 
.\. That wn: a grand n ph w of my m thcr " 

li,·ing with th m. 
(2, How 11 wa . h . 
A. I :houhl ju lg h wa · about l ,T n or tw Ive 

y ar .· olcl . 
Q, T • • 

.\. ~lr Pin or<1 r d him t go and . hoot m "\ 20 
hin 1.· out of th •h 1 ry tr ' ·" nrn1 :om wn: r oth r 
illl' ho~· . hot hi: f t off, nrnl my moth r 1 h n d for 
nw. 

Thr Court: Cnt. ont all th 
tnt ,d to him. 

thin° ·. hi. m th r 

:\Ir . .John Y . rot t: T nm not ohj ti11p; if th 
( onrt pl 'n:e · it i: incomp t 'llt hnt I want t . 
ho\\' fnr th 'Y will g in nlm:ing· thi: man. 30 

'I h 1onrt: Ir ) ' Oll (lon t hjt ct it i:n t lll t 
m • to clo it, hut it i: ,nenmh ring th r rd. I 
giY no ntt ,ntion to it bnt it i: nfn . iu 0

• an 1 it 
i n t •Yid nc . 
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I nly Went y n to t 11 ,die yon oh ·pn• d 
n y n w n t. ,. r th r 

Ir. , hn \Y :c t t : I want y ur II n r t nnd r-
. tan 1 it i: 11 t my th nght t di.1 arac· th ' urt 

ohj etin°· I jn:t Went t ,· how far th 
I 0 • in , bn:inµ; thi · men, that i c 11. 

Th 

clicl y u b. rv 
\\', r 1 :Mr. . m 

a. t th cmHluct 
wh '11 yon \\' •11 t h r 

j nrt: rr •11 \Ylrnt y ll • aw 11 t whnt 

f 

.. 
'' 

\.. }\Ir. I in . m tim : wh n h wn. 11 t dri11J-in(Y 
wn: all rig·ht hut wh •11 h wa clri11ki11° h, wa: bad. 

· n hi tak h ld of mr m th r a]l(l eh k h r, 
that wa · 111 brunry. 

Th> ·1cmrt: '\Yhat. ~· ar 

h Tit 11 h y C r 1 . •) .... .... ..... 

(. '\Yhat l <lid YOU 11 ell; · th•r >CCH n. 
J • Tlu t wa: ah ut th only tim I .· •11 him touch 

h •r hnt I lun · . • 11 him full n nnmh r of tim 
•r h ar him :ay anything · to h •r. 

ur . · c 11 l ·w ar . 
1 h r, r 11 t . 

.. \. t h r nnd m , but I t l· n IT n: at it. 
I y rn r •m mh r any t im whn h ai 1 wh n 

h cnr: cl h•r ? 
... \.. ... 11, h :aid 011 tim h " nl l . hoot th 

,, h 1 <h mu fnmil. ·. 
I yon know h \\' y nr m th r r g·nnl <l him. 

.. \. \Y 11-
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Th ourt: n n t t 11 " ·hat . h tol 1 y n. If 
rou H\\ an,· mnnifp . tntion: of f Hl' 01' Hllg' 'l' 011 

11 1 part all ri 0 ·ht. 

'I hl' '\Yitn :~: • ' ht> wa nl'rni(l of him whc•n h 
wn · tlrinkin ·. 

(J. I o y n know anything , hont th , 1°·1111w of 
n d •L•d ln · ~fr. ·. nrdn r. 

\ . "\Yl~ '11 ,. •r th r wa: n cl 1 to l ig·n <l an l I 0 
if it \\a . n t :ig:11 <l rig·ht a\\a~ · th 1 11 ~fr. Pin, would 
drink and I would hnv to µ;o th r . 

(J_ '\Yhnt wa . hi . C'Oll lnet to\\~ard ~fr . rn at 
th1 t im ? 

.\. , ' om tim : h ,. nl 1 h, down and ont, w nhln t 
kno" 11 thino·. 

Q ... Tow :if r. Yard hm, 1011g· n l 1 ri ocl clid t hi · 
cm·er, that y n r' ·nll ! 

\. '\Y ,1} from nl nt - 1 think ~fr. 1n w 1+ 1 
for m for ah nt four y 'nr. · and lw wn. tloinµ; 20 

, . . 
l th n until along aronrnl 19:20. 

... \.. .... \ ft r h .. t ) 1 p ( 1 'y ( ] k i 11 g· r ( l ' nw -
Q. Th 11 what wa · th< . it nation. 
\. Th , . it na ti m wn ~· th '11 lw 0 ·ot holcl o l' :om< 

mon y nrnl h <lidn 't w rk, ]ip rni . <1 n litth : tnff 
aro nrnl th, plnc, arnl . olcl it riµ;lit thl'r, arnl rn: · 
moth r w< nl 1 g: nt an<l l <1<11 with th hor 
a11<1 \\·ag·on, nrnl th hoy, nrnl 011 , 'nrnla~ ·. h ,\·onld 
hav n lot f p '01 l <' m' thcr • into thP pl.1<·<' arnl 30 
. onwtim , ~fr. l in wonld h f'nll nrnl . om •tinw. 
h(• wa . n t. 

o yon kn w wlwth r r not . r r . . I in wnnt d 
1 <' cl l ·1~11 1. 

.\. '\Y 11, .in t c•,111 t . n!· onh · from whnt . h 
. : i < l. 
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~- 1 '1w <li<l t alk to yon about it. 
.. \. y . 

( 1 o~:-<•.·nrninntion. 

B: \Ir. ,Jolrn "'\ • ·C'ott: 

( . II ow long- 1nffP :·on known l\l r. Pin ' ' 
.. \. , ' i11 ·, I wa : ahont 1-l- :· ar ol<.l. 
Q. I 'l'll with him a goo<l hit, haY 11 't y rn . 
... \. )ff and 011. 

Li,· ,<l with him wh•n :·on w r< a hoy. 
.. \. _.,,o . ir. 
Q. Yon <li<l u t . 
\. 1 1iv d th r thr m nth . . 
. ~l lH 11 :·nu did lin• with hi1n wh n :von \\' •r :1 

hoy! 
,\. Thr •< month . . 
Q. U mrn<'<l with him n g· ocl many i im 
.. \. Oum w<l "·ith him lot. f tim . . 

I nrnk with him n i?:oocl many tim . . 
.. \ . • To, ir. 
r .. <',. •r <lranl~ . 

. \. I ha, · tak n it, y . 
J. Pi11p wn · willirn.?: to : hnr with :·on on in n 

whil 
. \. I w,\ · rn•,·pr <lrnnk in m:· lif . 
<r Pirn, ,,·n ,,·illi11~ to ·hnr<' with :·nu ()l l(' l in il 

whil 
\. In wh, i , ay. 

11i: ky . 
. \. \[r. Pim' 11 ,. r ~a,· m no whi . ky. 

t· "'\Ylrnt i . your i<lPn 1l " . coming · i11to n pn lilic 
<'<rnrt likP thi . nIHl t '· tif: ·i11g· of Pin g 1 tti11~· <lrnnk. 
what i . ) ' Ollr i<l< n. 

, \ . } or t l w 1 <,. p · t r rn :· mot h r a rn 1 . i : t r . 
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r yon an 1 hav h 11 f l' y Hl' ,' \' ry 
fri 11(11) hav 11 1 y n? 

\. ~Ir. Pin au 1 ha,· alwnY. b en fri 'lHlly. 
l~. Ancl you hnY, talk 1 t ~l~·-l in' a numb r oL 

tinH about thi: ca . , han ~u 't y n 1 
\ .• ·ot . many tim :. 
(J. "\Yell a unmh r of tim : ? 
\. l <lou't kn w ah ut a nnrnh r of tim :. 
J ... \ml yon ha, · , t hl him, ha\ · •n t yon, h ought 

to have th I 1a · it wa: hi . ? I() 
.\. I u ,,. r tohl jlr. I in th, t. 
Jo \\lint <licl y n . ny to him about it . 

.\. J[r. irn a . k cl rn. 
i . .. \ k d what? 

.\ ... \ k • l m if 1 thmw:ht h ' C'onl<l nrnk lii · 
ta.·L· nncl int r :t. 

Q. "'\Yh n wa that. 
\. In 1. 1 . 
(J. That wa: in 1. 10. 
\ . y . 
J. l i 1 h \' r talk to yon about it aft rwnr L ! 
\. r1 h : fnmih · tronhh• . , Y ' · , . ir . 
Q. ... , • 'l' talk t/ yon nhont. it nft rwnnl not th 

family tr nhl : . 
\. In n famil:· \\'a: ·, y . . 

1 t . t ") (J. "'\Yhn t <li<l h :a:· to :· n a )on 1 . 

.\ . II• ·ai<l a numb •r of thirn.;:. 
( . "\\7iat <li<l h< ·ny to yon ahont it. 
\ . II , t o 1 cl m , l n t r on w h , 11 . o nw t i m ' . h <' 

wn. n t in n g-o cl 1rnmor that th' plnC'' wn · hi . . 
(Jo "\\lint ,1:, clid h t 11 y n. 
..\. lI, tol 1 m h wa µ; ing to lun · it. 
J. ml what •l' licl h t 11 y n ? 

.\. 1 .in ,t •ant r all a11:~ otlH r <·011,· 'l' ntion that 
wonlcl l ad up t n11yihi11g 1. . 

( . "'\YlH 11 h told yon th plnc wa hi · w1rnt cli<1 
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.. \. know<'d 110thi11g· nhont it wh 1 th •r thP pla tl 

wn.· hi . or uot mil)· from what h , . aid. I didn ·t 
kuow n11)·t hi u 0

· n hon t t lw 1 nm. net ion how th plae • 
wa . ho1Hd1t, oul) · what h, tolcl m . 

J. \Ylrnt did h1• ,n· to ,·on that irnliC'at d th 
plac-l' \\ cl hi . . . . 

.\. II<• l'<llH·d to think h<1 nn!.d1t to hnvp i 
J. \\·hat J'Pn. on did Ii , !.fl\" , ron . 

.. \. I (•a11 't {('II. 
(. \\"hat did h · . tat 1 ! 
.\. Il1• didn't ·tnt •. 
(J. .\11d ) ' Oil ngT<'Pd with him ! 
.\. I did II( t. 
0. Ila\· •11 ·1 )"Oil nlwa_v told Pi1H1 111 nil ~·onr c· n-

\ ·1•r . ntio11s \\·ith him that ) ·011r .·i. t r \\·a . \\T ng-. 
that thi. pla(', \\H hi ! 

.. \. I don't k11m, that I ha\ · '. 
(t:· \\'ill ) ·,,11 :n) · )·on havp 1wt . 
. \. < >u l_v from wha I lt1 ·n id. 
J. Ila\ · ·11 1 ~·on nhn1~·. told Pin<' ~·our . i. t1•1· ·n 

wrong· and that thi pl.1<·< wn hi 
.\ .. ·o, I ha\ · , not. 
<1:. Yon know i\Ii·. BP<·kl<•~·. <1011 't rou, th ln\\·~· 1 
.\. \Ir. I <'C'k]p\·, the• lnwn•r, YP . , . ir. . . . 
Cl, Yon han• had 1·011\·1 r ·at ion . \,·ith him nhont 

thi . mattPr 
.. \. T did. 
r Yon hil\· 1 Ji ',ll'd what hP ai<1 ahnnt 1!10 .·1· C(lll-

\ Y l J' n t i () 11, ! 
.'Ill .\.:\Ir.I <'<·klPr didn't nw11ti011 mv 11a1w. 

t:· I id11 't ~·on h nr what h . nid ·011 thP wifn 
. tall(l . 

. \. :\Ir. I< c·ld1·,· did11 '1 nw11ti n m,· 11am·• on th· 
"it 111 ·ta 11d, 1i;, < 1 I~· n id Jw c·mrn." to ' <'t' rnc·: n 
1·011,·<'r. ntinn mP11tio111d hPtw• 1 11 Mr. I, c·k1Py 111 I 
1. 

ll'al/c,r ll 'anl - ('ru .. 2 7 

J \\'hl'n \\;1. it \·on tun1 1<l ng·nin. t Pin'! 
.\ ·l'YPl' turn •1i ag·ni11st Pine until nft 'I' lllf 

nwt1ll'r di •d Hll(l ,,·h 1 11 I \\ •111 111 '1' and ::\fr. I in 
eu1 c d mt• and I aid hl' \H'nldn 't c·m·:--• m · or 110 
oth r man. 

\\"h, · di(l Ii• c:nr , Yon! 
I d~m 't k111rn \\ h: ·. I ,1011 t lrnow wh: ·· 
.Jn. t ont of pnr, d •Yili:]mwnt ! 

.... I do11 't k11m, wh: ·· 
). Yon HY Pi11t• C'hokt1d : ' Olll' moth r one : ,ylwt. l () 

did h1• do, .-t.rikP Jwr or t·hok · lwr ! 
...\. lit• t·hok ·<1 hPr: I \\ n . tall(li11g· out ·id lool ·-

ii11 th rouu:h th<· wi ll(}o\\. 
lv \\'hnt ditl :·on clo ! 
... \. I w •111 i11 nud took hohl of him. 

l. \\'hat Lt! 
.\. I g·il\·<' him a :lrnk, nrnl a . k •tl him whnt h" 

m ant. 
<r \Yhnt c•l. l'? 

. 1 hat i. all. _Q 
)_ \\'hat did ht> do wh •11 :·on a ·k cl him whn 
llll'allt ! 

.\. \\"hnt 
II I w; 
Yt . 

J. II; n 
full ! 

•11 P I thPrP iu n man that t'nll. 
a t'nll man. 

.,·ou 1•n•r • 11 Pin 1 wh •n h 

... \ . Oh, :·l•.·. 
<J. I low mn11.,· tinw . lwn· , ·011 . <'l'll ltim wli<'ll 1111 

,a 11 't !'nil. 
... \ . f dm1 't know. 
IJ, llnw nwn: · tinw . hn, ·t· .,·on u 11 him \\·ht II ht 

\\a d11111k! 
... \. I <'Olildn · mi . w ·r thnt. 
) Ilow many tinw . havP :·on g-111111<'<1 with him~ 
\. 1 <·011hl11 t nu . w •r thnt. 

0 
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Q ... \ 1 ' : ·0 11 int •re. t •d in thi. •n.·e? 
.. \. I nm not. 

1.:· • Tot i11 th, lea .~t ! 
... \ .. ·o . ir. 

. J. Do yon know your .-i.·tt•r ha. mad<> Yon a will 
tor 011:• lialf of 1hi. farm if .-ht• win . th, ·en.__· . 

A .. o, I do 11ot. 
0. Ilan•n 't lH•ard of that! 

10 
\ 

T • ..• o, :1r. 

~Ir. Hal1>h \\\• . c.·ott·. T t ·11 l • o a w1 , a < , •cl. 

(J. .. \ 1 , tl ! 
--'- • "-TO • ir, 
Q. Don t Yon know eonn · ,} 111 th 

c1 Pel in hi J.)O ·. . ion now. 
en ha: tlrn 

.\. I don t know it. 

· Ir. Ii ·hman: H c1 . 11 't know it h can c i 
20 i ·11 t :o: if ~·on rt' r tom it i. n t o. 

J. < 'oming· to thi . <·mn· •r. atio11 nm had "~ith 
~fr. I ·c·ldP:T, what wa. · that talk. 

.\ . • \ 111 a1 · a-- I c·;rn 1 p..-•all it ~Ir. l , •kl,, . c·nnw 
''! ."PP n~P HIJ(l a:k•cl m• what I lrn•w nrn1. I t Id 
hn_n I d1d11 't know anything · cml:· what ?\Ir. Pin 
:--rnd, a 11d t hP h<•. t \'HY, I . a id, wa . for ~Ir. Pin to 
"O O\"<•_r th •n• with him and . •, ;\Jr ·. UnrcliH•r :rnd 
etth• 1t. 

0 <J, \\·lia t l'I:<· wa: :aid ! 
. '1 hat i · all I ·aid. 

<J. l>id yon !Jan• Hll\ ' 1'111 th •r c.·011v<.•r ation with 
.\Ir. Bt>a k I ·:· 1 

H'all r TJ'anl Cru ·.-

.\ .. ·o . 11'. jlr. ·kl y ! 
<r . To, I c. n k 1 , y ! 
.\. I "as l' ,r 'l'l'ill~ tu Jlr. l •ekl •y . 
U. Did .,·on hn\·, a eon,· •r at ion with j{r. B •ak -

1 ·y. 
.\. ~Ir. B •akl ·:· l'nm . '' m '. 
lJ. I• or whn t pn rpo l 

~\. II• earn• to \\hl'r I wn.~ worl-i11g-arnl a ~kpd 
!UP I (·nn't ,in:t \\onl it hnt h' .·aid, ''"\Yhnt i nll 
hi I h •nr about (~onlit• takin .0 • 1

1 nm'- h m~ n"ay I() 
rom him. ' all(l I . nys, •·I don t know thnt ,_h i. 

tnkiu~ hi . honw awn, from him, . h i:-; t n ·i1w; to 
k 'I it for him,' n;Hl ~Ir. H •nkk•:· ._aid ·, TTiat 

h · id a of goi1w; on a11<1 cloi n °· t hi . yon will g t 
r rYthing in th •11tl a11YwaY nncl finalh · I a . k cl 

him \r hy h, "·c nt d to g ·1 into it and h . ; i 1 F r 
di!T 1r ·nt r a. 011 h . , icl 1 nli might haY 
aY cl m:· lif wh •n I wa .. i ,J~ with typhoi 1 f ,. r, 

nn l that i . th r a. on I am g·oing; to 0 • t int it, 
an l h • nicl ' I nm 0 ·oin°· tomorr w to o·i,· it tc ZO . ' n '.'.-'I 

\\'r <'ott nrnl \Y •nvpr nrnl :·on k110,\ · what will ht -
comC' o!' !ht• \\hol1 thing" It• . aid "'I h •:· will law 
I • 

v \\'lwn• wa: that c•mff •r ·at ion ! 
.\. In ~Ir. Piu • ~· lnmlwr :·nn1. 

1 Io\\ ' lo11g· ago! 
• \ . , J 11 ll( • of' l H .' ( y l' al'. 

'I It,, ( 1n11rt: I did11 ' t u11dc.•r ·tancl who thi:-,; ('Oll 

\'\ I' <1tio11 \\ ' cl · with. 

'I Ii, \\'it 11('.' . ~Ir. I. J. I •nklP:' • 

'I lll ( 'ou 1 t : Tliat I.' thl' Olli' t hl' 111 o rt g;a g-< • wa: 
mad,, to () l' i !.!," i II H II: ' . 

'J h · \ \ it 11 •. . . y, . 11' . 
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>. 11 nv •11 't .n>n h •a rd of' a d, •d f >r half of thi 
}JJ'O}H.1 I"t: ! 

.... \ .• ·o, :ir. 
(J. I )oll 't know I hl 1 1' • i :n ·h a d , d in 
\ ... . 

.... . .... 0, . l J'. 

(J. That wa . ll 't pn t on r •t·ord. 
.... \. l'hl'l' • i . 11 't ,llly. 
0. Th ·n• i . 11 ' t Hll? . tH·h dl't•d 7 
.\ .• 0, . II'. 

(v ))idn 't :·ou1· . i. t •r 
a dPt•d ! 

nttoru •:· prPpnn 

.\ ..... 0, . ir, not to Ill\' knowl •lo·, . ,.., . 

n ·h 

J. Did a mnu h:· th• rnun • of I rad . haw pr par . t ) I . 

. \. lit 1111dl'rtook to pn•par • it hut I dt>. troY Ii . 
J. \rho i . I 1·nd haw. . 

.\. I I ad ·haw i I ht• man who had h • •11 nwl·in~ 
_() 011 t ~I J'. Pi 11 ' ... dl' •d. for him. 

(J. ,nl( )l did Hrad . haw rnnk, that t1, 1(1 ! 
.\. I ju . t e,u, 't t •11 wh 'IL 
(l, .\bout ho" · lorn.?,· ag·o ! 
.\. !11 1!!:!:1, th• for •part of 1! ~:L 
(J. "\Y <•II, how did IH· ha Pl H'll to mak • t ha 

d< Pd- it wn. n dl'l'd for OIi • half of thi. prop r :· 
to :·011, wn:11 't it ? 

.\. I h<•liP,·t• it wn. at th• . 11g·g: • ·tion of m, ·. i 
(J_ \\'a it ·.·Pent •d, . ig11 ·d Jiy ,~our :i . 1l'; .. 
• \. It wn . . · · 
0. "\Yh:· WH tltnt do11p, \\ ·]l\ · would \'0111' . i s { •r 

g·i\'<' : 011 a dl'l'd for 011<•-halt'? · · 
• \ • ' 

1 Ii l I t I I() 11 !.d ii p ]"() h H li l ·'. i I' r Ii a d ]> cl 1' I i 11 I( I' I. t I 
would look nflt•J' it r, I' h< I' Hllll . top ~li·. Pin I l m 
• < lli 1

' Int : and dri11kin~·. 
P. ·c , ·, Ii< r ll otiY · in ma ~i1111 • that d '<'<1 tn 011 
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to top ;ilr. I in fr m . llin{Y lo t li 
an l <lrinkin°·? 

\. Y ,.,, ir. 
Q ... n l tlia t wa in 1 :.. T 
.\ ,. 

ll, .\ml that \\·n: to . aY, I in' fr m him· 'll. 
\. rl h , tl, 1 d . tart ,(l in 1~2:.. if am 110 m1R 

tal· II . 

1. \Yh 1 r i, that d d. 
~\. I cl 1 :troy lit. 
(. \rho dl."trn:· \ l it? 
... \. :\Iy wif . 
t~. \\'h 11? 
.\. l d 11 t lTllO\". 

Q. "\Yhy? 
.. \. I t olcl h r t . 
" ... on t ol l h r to l •. tr y it . 

... \ . Y •. , .-ir th tl d wa. ri rin, 11!· n °·0 1. 
. I id y u t 11 y ur :i:t r : n 1 tr .Ti;<l the 

,1 I ! 
.. \. Y , th, 1 wn. 11 

J. Yhy not? 
... \ .. Ir. racl:haw lidn 't t, k ff f r any l t · tlia 

had lwpn . ol<l at nlL 

T IH· 'on rt : .Anyt hi 11 °· Ill( r i\I r. Ri hman 

~Ir. I i('hrnnn: I r .-t. 

'I h • Court: .... \uy- r 'lrnttal. 

~Ir. j alph "\\'•. · ·ott: 
thi. mig·ht h n lwtt •r tim 

woulcl b • ·ouY •ni •11 t 
a 1j urn than la <' •• 
w want to pnt n 
.·p ·tin (r him frc Lil 

>n • of tlw pri11 ·ip'al "itn ' ·: : 
i ll ' t h 'rt' at pr . 1 11t. ,r ar 

nt of town. 
• 

10 
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h ' 1 o u r t : I t i. a Ii t 11 , a rl y for a 1 j o u n m1 ,_. 11 I · 
ha,. •u t you m , n 

y 
rda: · ~lr. J>i11 You w •r, a ·I· <1 to hrin(I' 

k. of orig·i11nl <'llh:i •. in which y n 1· l t l 

f th . nl of tlw lot r f •1T l to in thi 
Cc, ; ar th . th hook · 

... . Th ) ar th hook . , ~· , ._ir. 
. ... Tow, w i II :·on op •n t h m n n d .-h w w h r • Y m· 

n · ·on11t of th' ·,d •. of th, lot.- ar,. 
... • ... \11 ol' th• .• \\·•r 1rnn.ft•n·•d frmn th Id 

20 h ok to th<• 11 •w hook · ·<· •pt tho. l' paid i 11 full. 
• Th 'l' • ar • two hook , whic·h i · th old hook. 

A. 'l hi · O ll •. 

\:· 1 h' ·mall hook. 
... \. 'I h :mall orn•, h •0 ·inuill!.!," th •r •. 

. 1 lw mn II hook, hr-i ng· at a png-, mn rk ,(1 .. 1 
and h•; l 1<l ''fI•11rr L •.'' ·)w, nr· th 
ht1 •t · that :"~'l'l' off •r •d :·l'. t •rdn: a C'opy in :·our 

ow11 han lwnt111 1" of th· 11tri , i11 thi. hool· . 
. .. \ ....... ot all of' th •m, . omp of th •m: n11 of tlwm 

30 1. 11 't 011 t ht>n•, ii 111 l th l'P i mo1 · <'ll t r i , • • · lll'l' 1 h ,· 
v •r • <·opi ·d in t hi . 11 ''" ho I·. 

1:· !In,·' : ·011 g·o11p thro1111·h, :iIH'l' our •. ion 
:·<•. t•nln:-, till'· ho<k · of' ori!.,d1inl •11tn· Your. lf 
and totah•<l np thl' i11 ·tnllm •ut' o that ,:on now 
know th<' totnl nrno1111t of mon ,,. l' • • •i,· •<i ln ... YOll 
Oll th' ' lot . Yon old' · · · . . 

• ... . 
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t~. \ Y il 1 you turn t th a t t t a 1 I 1 a 
.\. That i. th, t tal 1 ,., .. what th -v hav f the 

lot that w r' :ol l off my farm. 

'I hL' ( 'onrt: Yhal i. th' t tal f th am un 
act uall :· r e •i Y (1 hy y u? 

l~. Pnt 011 your 
h r . 

and 1 int t th figur , 

l'hL· 'o ur{: T n ". r a. k d h w mu ·h wa. r -
· i\· ll hy :· n · 11 " au, ·w •r that an 1 wait f r . m 
furth •r qu ·ti 11. 

~- I n 't it . hown h r . 
\ ·1 ( •)•) .. • • --t .,.J-' • 

~Ir. Ii hman: 
th l' ori~1·i11al bo k.-
r adi111,. --

hj •t t tlu t unl :. it i.· fr m 
f •utry. I i. a1 I ar ntly 

'l'lH• onrt: \Yh~· did11 't yon ohj , ·l h for• it \\a · 

in ('Yid •11e ! 

~Ir. I iehmnn: I a .. um •d h wa.- 1 n 1iu0
• fr m 

that hook, hnt I 11 ){i • h \\, · r a line,. fr ma :lip. 

Tlw 1onrt: 1 'till thi. i.· a hill f r n ac onnti11°· 
:llld I . uppo. h ean t •. tify t it 1 u it n°·ht t 
h l'ht1ek •<l up. •rtaiul; . hall not nn l ,rtak' 
in <•\· •nt of a <1, •r, • fc r th · m1 lainant. t at-
t •mpt an ne •mmtin 11• my. lf that will lun- t · t 
a .Jla ·t r. 

(~. ~l r. I in th • fi 1·ur y n ha\· ju, t qu t d a -
p • a r · on a · •par at • . h • , t f 1 n p · r th al y u ha,. 

10 

20 
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h r in Your a· ·otmt hook and n thnt . am, . hci'\ 
app 'nr. a li , t of nam e. and oppo it, th o. , 11am 
am m1t of mon ',\. whi ·h app •nr to h th it m. 
fro n1 " hi<' h y on g· o t t h i . t o t a I. I : th i . h • 1 a 
•opy h:· :·on from nt ri ' rn :·onr b ok. 

·1r. 
r 'o th' total 011 thi · .·h '•t I 1hp tot a] y l1 

wonld µ;thy adcli11g-llp th• it m that nduall :v aJ-
p 'Hr ill th ho k. 

10 \.. .... • 11'. 

. ""\\lint li . po ·itiou Jinn• :·on rnn<l, of tlrn 
, '14 0 1 

... \. I ha\·' 11. ·cl it for cliffc•n•nt pnrpo:, , to Ii\· 
on and to pa: · off mortg·ag·p ancl int 'l' . t, arnl my 
d ht , whi ·h I had pl ·nt: · of 1h<'m, note•. in hm1k. 
and '\' n·whpr , that i · what 1 hnn n · cl it for , 

20 :· ur II nor, 'Xe pt what I hnv • }pft in th Rla rk-
wood 1 nnk. 

. I o yon know how mneh of that lrn 
pay for c•nc·nmhnrn ·c 011 t hi: prop •rt: · ? 

. If w mHeh of thi . ha . 11·011t --

o·on ,-.., 

J. ·' ·, to Jm:· for 'll ·tm1hra1H·, 011 thi . Jff O] -
rt~-. 

... \. To, I clc not, ·a tlr. 
\:· rt C'onldn t hP muc·h, it wa · 011h · : ·1700 to :t a rt . 

• \. Yt> , hut th<•r · wa illt 'l' •. t fol' . •n•ral Y ar .. 
30 arnl cliff r •nt thi11g·~. tax•:. 

(J. . ·,rn·. a map ha .· h l ' ll int rocl11<·Pd in <•\·id PII<'<' 
tlti .· mon1ing- and it ha . h 1 lll t • ·tifl ,,l t11nt th , nia] 
n ,H•lw<l th • hnn<l · of ~Ir. I nnk 1'1 om ~Ir . . Pin 1-I 
will \\·ithdnn, · thnt qn ' ·tioll. 
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B~· th 1 nrt : 

ll- I would lik 1 
t that hn\ ' l' h • '11 

y•t li<'l' ll ,_. , nt •cl? 
.\ '• 'Y 'l'Hl. 

inquir, wh th r th r ar any 
. ohl f 01 whi ·h ll) d hav not 

Q .• \mon11ti11g in Yalu to ah nt how much. 
\ \\ .. 11 I I 11 1,· .-1 jOO.( .'l J>r bably. ... . • , . ' lOll l 'c . 
J ,']j,0 
\ • To, .'l 
lJ. .1·1000 till n11pni<l, or th total am nnt . 
... \ . ... \n• paid in fn1l lmt haY n d d. , your 

11 nor . 
(J. Ilow mnn~· lot. hnY he 11 old that lrnY, not 

IP •n pnid for, nppro .·inrnt •l:~, 0 ·i,· m an i<l a. 
.\. I ·honld . nY nt ll'n t . \' 11 fh- or . v 11. 

1v rin• or : ,: 11 diff 1· 111 p opl '? 
.\ Y·, diffpr nt l 011. 
J . \1p flH•rp nu: · till pn: ·ing· in in tnllm nt . 

.\. YP . 
<J. II ow many of th m . 
. \. I would . ny !Wl' llt: ·-fh· , anywn: ·· 
J. II ow mnc·h nltog •t1H•r nr' th P i11 tnllm nt 011-

rad · out tan<ling ! 
.\. I 11011 t jn:t o- t yon. 
J. Ilow mn<'h altc !!;l'thl' r do th rn tnllm nt con -

tra( out. t:111<ling· nmount to? 
.\ . , ' i or . <' \·pn thnn and dollnr . I honl<l a~. 

Hr ~rr. nlph ;\T~·rott: 

r "\\'hat i~ th total nnmh r of ·nl •. to cliff r 'llt 
parti . that an ' hown 111 thi . ho k thnt ycrn hn, · 
ma,1, :·our lf ? 

... \ . 'I h n t I ha" mad i) 

10 

l) 
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... \. I ha\· a r c r 1 f that h r . '\Yhnt lwr,rn1P ol 
th Ii t ? 

• ~"'-Pl ro .·imat ly o-i\· n. ~· ur id a g n rall Y 
... \. h numb r I . h uld . a Y fifty r morp l~m· 

h n°·ht I L ; 11 t on mayb h,: thi· r foul'. 
That y u lun· Id your. If? 

\. 

h 1 u rt .· Tllc'lt l' 1 l' ,' 11t' l 1 w many pnr-
ahout? 

Th "\ ... itn .:: Ah nt. 

h 1 nrt: Al nth wmanY 1ur·ha · ,r . w,uld 
the t r I r : n t . 

Th \ ... itn . : : In th I n ig-hh rh cl f thirt y. 

hat i: t .. , >. : Ill f th . r ntri ,. of cu -
20 t h r r P tit ion th am nnm, app rar 

m n n n thi. Ii. t . 
A. .,. ., hay' h n°·ht two. 

· _Y n h, Y h •, rd th., t ·tim HY ~Ir. I im , r -
<Yardm )' your r lati 11. with y ur wif, · will YOH 

pl a. . tat cy n •n lly what th : r Inti 11' "' 'l'l ;m I 
dPfini I l? wh th 'r )' u ·ha. ,c1 y nr wi f, with a ,,.m1. 
h k d h r nncl th rwi. nlm: cl and ill-tr •~t d 

h r. 

~Ir. Ri ·hmau: 
30 ught t 

ohj ct, if th n rt pl •a P, Ji,, 

'I h 
h r with c ()'nu. 

• fr. ichman: I bj t to th, ()' n rnl tat m nt 
hy th. witn ,.·:. I think h oug·ht t h, a. k •d . JH C'ifi 
qn t 1011 and g·in . p •eiffr nn w •r . . 
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'l lw 1onrt: I . 111 p ... all h an pr 1 rly n w r 
i what i: diarg 1<.1 , g, in t him n11<1 th r i. mn h 
rlia l'~l' <l I don t k110\\· h w yon n r 11• inc- t \'( r 
it in any qn tion. I think h may . tat \\·hat hi 
rrlation. hnY h •n \\·ith h •r. 

'I lw '\Yit11r ~f ~· r •lntion with my wif w r 
J rad i<'Hll) fow nrnl g· ocl, •xe pt w w nlcl l1cn· a 
littlP diff •r m· lik all oth r fmnili 11 cl nl t 
hut th, mo t tr uhl \\a: in g tting cl cl: t my 10 
home, mo. t argnm •nt. \\ 'r ah nt th . thing:· a 
far a. <'ha ing· h r with a 0 ·un, po. itiY •ly 11 · a. far 
a hu rting h •r in an>· wny , ha1 r f rm p :itiY ly 
n ; I 11 ,,. •r hit h r 11 \' r pn:h •<1 h ·r away. 1 hn\· 
g >tt II nngTY nt tim · h ean: • wh 11 th arg-um •nt 
w, uld c·om ,· hP woul 1 hn,· • a hrnin:t rm hut th 
11 • ·t mi1rnt it \\ n all o\· r wnnt t hug aucl ki.: y n 
th n. it wa · all Y •r. 

CJ_ ,Yhat aliont your g •tti1w: drunk with thi · f ,]_ 
low h •re! 

~\. ,Yhat nhont 111\' 1n{ting> drunk! 1 clon 't 1 n>· 
O' tt in!; drunk, 1 w n.'t cl •ny t hn t, 1 hn Y h n clrnnk, 
un· . p rh, p hP ha., 1< o, nnd I rhn1: oth r · 1 

d n 't n·m mh ,r that, bnt I don t think that e< 11 •rn · 
th · tit It·. 

H>· l\[r. 1 nl1 h, .... cott: 

. '\Yhat nhont th r lati 11. h tw n yon arnl 
:ou r wit'', tnt wlH th r th Y w •r infln n · l h>' 
th 1 r ,_. •nc· 1· ah en· of :iir . . lnnln r iu y 11r 

11 
o· •t that w 11. 

20 
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"\Va .· nr attitu I t .'. ur wife infln 'lH' 1d at all 
· th pr . n r ab.· n · f y nr . t 1 p-darnd 1t r, 

h r Ian ht r. 
.... \.. I Ion 't und 'l' tc nd th) Ill'· ti ll. 

id Y u 0
· •t al 11°· with y ur wif wh 11 ( r-

d lie a rein )r wa. at y lll' h~u.. n' w 111 n . wh )I 

.h wa n't th r ! · 
A. I did h ·an. 1 1 didn t 0 ·o 11 ar th 1 hon) af r 

w m v d t my h m 11 th ~fa. n farm· wlH lJl h 
10 "·a. th 'r' pra ti all.'· . p akin~· I k pt in th, fi IL 

Q. , Ta· 1 rd ,}ia , )r~· fr qn ntly <ff •r to th 
1 Ia.- 11 farm: 

.. \ .... '!' 1 .· Y ry fr 'fIU ntly. 
Q. Did y u ,. r 11 ti any trouhl h tw<• •n y m· 

•if< and h r daug·ht •r, c r l lia ! 
.. \. Many a ti11 mm1.'· a tim . 

fr. ,J hn \Y . tt: 'all hi. att ntion to th, fo I 
aft r hi. wif w nt ,. 1 r t h r dnrn!;ht 'l' : plarl' 

20 how oft 11 h w 'II t o,· •r th •r \ all< l wh •t ht>r h<· fur-
n1 h cl Hll.'' 111011 1 ~·. food, cl th, , or what not. 

30 

. It ha. hp 11 t tifi 1 d h? ~Ir . ;an111 r that . h 
nrnnno· d t . upp rt h •r.. If; he,. ·on ,lllYthing 
, ay l' •g·ardincr h 'l' ' rnliti 11 Ji ·r \\: lfnr ', ·art l' . h 
wa marri 1 d and w 1111 " r to Jyirkwood to liY . 
wa. it till n · ,,,.·a1T f r Y n t r ntrihut to th 
ma int 1 nan • of h 1 r · fnmih:. 

.. \. I f It -'O; I Jun· a,~. I tt r . h Jin. writi n 
to h 'r moth 'r and h r moth r not 11 I.'· aw t Ill' 1 -
t •r hut h •r moth r tol<l m p itiY ly. 

J. I icl yon d any( hi ng ! 
... I dicl th' h . t I oul l nnd r th eircnm . tall<' , 

nhn1)·., alwa.'··. 
J. Ill th wny of nppl:·ing- them with food 

.. \. 1') tim th wa()- 11 w nt ,. 'l' th rP it wn 
loadPcl, ,. ,ry tim, n 'Y< r W<'nf mpt)·. 
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Q. 'l akino· pr dn , T a .. nm i, from your fnrm? 
.. \. Diff •r •nt thi1w; . . 
Q. To "h r '? 
.. \ To :ilr .. Onrdn 'r': h m) nt ,ihh horo. 
(J _TO\\, after ~Ir:. Pine \\' 1 llt ,int prior to Jip1• 

dc•ad1 to h •r dnnghttr' pl.H'<' what did :ou do, did 
y ll l'\ '1' 11·0 th r t hr? . 

.\. y l' ·. 

0. How ft •n? 
.\. I \\H th •rp OlH' af'tt>r moth 1 r'. d •nth. 10 

~11'. Pi(·lmrnn: I think thi:-- . hould han• h 1 P11 

hr ught out in <lir •('( 1 .·mni11ntio11; it i · not in tht 
lHl 1 u n• o l' r • l ll1 t t a] a n cl I oh j d t o i t. 

'I h • ( 1onrt: I cl011 t know wht•th •1· it i: or not. 

r r .. John ,,· l'. C'Ot t : ThP g •11 •ral id a wa t hi · 
rnn11 1H'tdt>c·tt>d hi. wif' •, arnl I want to g· •t eom1. Pl to 
a k him about hi. ,·i. it to hi \\ il'P nftp1• ·hl· WPllt 20 
t lin• with hi· dnud1tpr nt Kirkwood. 

'I lw \\'it nt> 
w •rk. 

(J_ Did ?<>ll g·iv, h<•r :rn: ·thing · ! 
.\ .. \hn1: ··. 
(J. \\That ? 
.\ . .':20.00 th• fir t tim .'10.00 P\"l•r:· tim • al'tt>1'-

\\al'd , took •hi •k 1 11. c gg;., ornng • , all(l n11~·thi11g l 30 h light th,,. 11, d d, all(l I alwn:· · 0 ·a\·' th• c-hil-
l1· 11 a dim." api •e, and <'\. 'r:·t hirn.!; \\'il · lon•l~ ·. 

(J. How long· a p rind< I' tim lid that In t ! 
\. I , honld jll(l1rp fnnn , 1 Ppt •mlH r to •h1·wll'~· I 

thiuk ·h, <lit><l.. Took t]wm pr•. l n· •: nnd diff<'rl'nt 
l1ing:. 



250 , amuel Pinc- rn ... ·. 

.·amination. 

(J. Do : ·011 l'<'<'og;uiz thi · to hp the• hilnd\\'riti n~llf 
:·our wit'• ! 

.\. 'flt• . ig·natun• i 11't n th•r. <r ... o. 

.\. I ('Onldn't . a:· it wa · or 1101, h•r . ig11atur 
I ( i . 11 ' t t h , n1 • 

J. Yon <1011 't rc•c·o!.!.·11izP that to h h '1' hn11d\\ rit 
i1w; ! 

.. \ .• To, . ir, I wo11ld11 't :ay that I di<1. 
(J. I icl :· n know . h • "rot to rour clnugh t r in 

,Jn11 '. 1~):2:2 I< tht> •ff• ·t tlwt Yon \\'( l'l' <>11 l hi~h 
. pr·• of cl r1111k •m1, ·. nncl :·on ·w uld h lwt t l'J ' off 
dPacl ? 

\ .• ·o, po ·iti,· 1:· 11 

J. I o )·011 know . h c·nmpli!ill •cl to )·0111· di111°·lil I' 
20 aliout ht ing ·011ti1wall:· drunk ! 

.\ .. ·o, po . itin•ly · 110. 
(\;. Io :·011 know h' did tlrnt in IPtt •r · ! 

\ • • T 0, 

(J. \ r t'I (' :nm ('Oil ti llllH llr d I'll nl· ! 
• \ .• .. 0, . ir. 
<J .• \ I'<' r 11 • oh r now . 
• \. I will l •n,· ' thnt to ,·om· Ilonor. \YIH1 n I ,... 

30 lH nu I will h ar fn m hi1~1 I wn. clrmil· i11 c·cn11· . 1 
hnvP. Ii •nnl it h for,. 

'I Ii<' ( '011 rt : L t n ncljon rn now. 

(.\t thi poiut an ncljc11rnmc11t wa . tnJ·pn 1111til 
lAO o'c•lo<'I· P. I.) 
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'l' rinl f th ·an. r •:um •cl at 1.4) o \·lo ·k P. \I., 
1n1r uant to adj nrnm nt.) 

L i l' EL II. I1 ·E r nm•c1. 

lh ( onrt: I icln t yon Hni.h with thi . witn 

~Ir. I alph "\Y •.·c tt: Y,., w • had hut a <Jlll' t ion 
ha oc· 'lllTC'd t n. thnt w 1H1!.!.·k<'1P<11o a. k him. IO 

(J, Yon h nn1 ~Ir. ])u11k' · :timnn) · 1 hi: mor11-
iwr, didn t :vou . 

.\. \rhat. 
(J. Yon lwn rc1 1 m1k t . t imonr ! 
\. y,, Ir. 

J_ II, . aid h hacl nothing to do a . I n•c·all, witl1 
·on in c·om1 'et ion with :Pllirn.?. thP t '11-H<'r t rn<'I tc 20 

(h·,rn• · • ~ll(l th<' ;~1~ H'I'' trn<'t to •')lVP tPr: will 
• 11 pl •n t 111 tlw Yi·• - 1ha11et llor your hu . i1w:. 
l :ding . "ith I 11111·, \\ h •th 'I' or not h \\'1l · :·onr 
a1"<'11t at tha tim ? 

.\. II, wa mY ng; •11t nt that tim •, hut I . old tlw 
t n-aer, trnd t.> rl 011v Un111 • l I did that :rnd I 
al ·o had thi • 'alYato;·l on the joh h ,fnn• lw c·am 
ih 1 , on • 'undnY ancl :old it to him. IInrold Dm1k . 

(J. Yon r ,f 1 r t Ila rold I 11111· ! 
\, T 30 
J_ ~Ind th . nl. 
\. \[acl th .al. 

°'\Tl t 'f' tl · <'<'111. cl the• l'allin!.!. out lw-. ' la l any llll!.!.', 
hrc 'll Yon nrn1 l 1111]·. 

\. ;n1 ll 1 mncl l th ·al ol' thi: ."1,( ()() 1 \\'Hilt 11 
.. Ii ·. Bt>rg t ha, ·p ,'7(0.00 011 thP mcrl!!. ":l!!.P arnl 
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I want d '·:wo.oo for m ,. O\\' . 
l~n.111· : aid that ,Ji,, W<Hi'icl h,/:. ,Jl111 po ·,•.·. ,111<1 :\Ir. 
. ,l) . , Ilnl'old, . ht will I . , 1o l1c1,·, it al l. I 
t 

,, . < o Ju t ·1 • ,·on . I t 
1 · - Ill ot ht•r ,,·or l .1 · • < • • • ay a 1ou 
, , < , • 1 ' told m , ·I . I I 
,l C'<'Jll t ht> morn•,· a: I I • l . H " 011 i 

,'}:!()(} lllOJ'to,1')"(1 :llld Id( l It to .par• I ll th 
n11d f' . J l :' ,.., ( • crn ' won hrow.!,h t cm ai ot hflJ', 

111 < I \ J 'll d t } . '-1 · · < 0 11m, I . aid .. 'I . .·11 
co .111. t a · ,·ou ··1v ·1h t. , 'll '. 
•·,Y<•11 . h< ·,vii] ·I<:.< on it, I.Inrolcl,'' and ]ip :-nid 

' lei\{' to ha,· , 1t ·di" , f . 
10 "011't c·at<•1· to , ·011 ·11 • I < , ,11!11 :ud. ''I 

. . 'i ' mwt>r I h·1,· t l 
• 11H'' , ·011 I, ft • . · ' < l <·a 'l'l'< 1 , Y u . . ) ou1 nwthu ·· hn•·1 t I l . 
ii 1 will c·atPr to, ·<> . • 1 • < • Hll< >• dam n d 

, ll .Ill\ ()1)0 '1' " , I I n11<l that \\''l " ti ' -. ' ell}( 11'\ ' ('J" har 
< it• <·au . <. of o l' 1· 11 · If 0110r. . I ' a lllg' Oll I, ye Ill' 

I 
<J. :'·ith l'<'lation to t_ho. <' hl11c>-1>ri11t, tl1<·1t 

H' ll 1utrodiH·t>d into l lrnn to hp mad ! c•,·11 PIH'P, how did t ht>Y <' 111 

.\. :\Ir. ' ' f ol'iP ma<lP all tl 11 11ctcl mad('. l' ) l1P-pri11t.· that r (-1\' I' 

20 <J, Did h nwk , tho . , 
.\. y · · Ii' - 1ll"t> mad<·· ti 
( ) \ 10 <', c•prfninl.,·. 
t:· • t )·011 r l'P(}ll , . I ! 

. \. ·~ t Ill;' n•qn ' ·t, and I ]><·11·c1 () · him for it. 
• v : 0 "'· ,,·hat, if' an, ·thi1JO' .. . ol op111io11 OJ' ill J', ·I' . } ..... C ,lll . < d H difft-r Jl(' ".cl I'd ! ( lllg >Pt\\' '('II .' ' Oil alld \rn ltl'l' 

:\Ir. Pic·hman: I 1 · t imo!ly _ 0 >.J<'C't • t hc•rp hn · ht•< 11 110 tr -

30 < > , 
1:· I IH• 'flH' . tion i , I 1· 1 'il< lll!.!.' ; I nm 

0 g·<'t to th · pint. 

TIH• ( '011rt .· J I · l t Jill ( it i . all ri!..dit. 

.. \. I nm n11I.'· ah!' to an \\' r tl1,·1t <Jll •.·f ion 111 thi 

253 

way C'Xt· •pl it \\·n. 1onli' off ·ring; to urnk • a det •d 
for linlf of m)· horn, to him. 

l. \Ya · th •r nny 11ml 'l'. tmulinu ; h •t\\l' •11 .'·011 n11d 
\\'a1 d that h • "n to 1i •11 •fit nt .' our hnnd: ! 

:\Ir. Hidnnn11: I oh.i 'd to thnt n l atlin° ·. 

(l. Ye ·, it i: l •,uli11g·. 
.\. I aid to Ill.' ' :t •p -.011 -

rl h • ( 'ourt: • • •y •r mi1al "hat .'·on :aid to him. 

'I ht• \Yitnt• ·. l off •r to nwk · lll) will all(l tt-. a -
m •nt to him; :onwthiug h,l] >lH'IH d, it wn 11 't do11 • 
f r a w • • k or . o, a 11 d i 11 th , m • n 11 t i m , o 11 of m ,. 
1' opl · who hong ·ht lot f1 om UH' C'alll, to nw nu~l 
tolt1 m •, ht· . aid ::\Ir. \Ynnl ·nid not t pn.' · nn.'· 
mor• m011 •.', n11d, of tom:--, I didn t mnk • that \\·ill. 

10 

r Did :on eY •r 1 'cll'll from \ ·an1 wh.'· h · ·aid ... 0 
.''( u \\Pl •n 't lo hn,· • any mor mon ,y ! 

. \ • T 0, • 

. Ir. I idmrn11: I ohj •d to t hnt n. immnt •rial. 

J. . \mo11!.!.' tl1P l'.·hihit WP hn, • i11trod11c·•d, :\Ir. 
l'in •. i.- < •~. a mortu:nu: • from O 'orgP }anl11er all(l 
(' ml 1•lia. to 1.-nnc· l•~. B ·nld ,,. how did thnt r •a<'h 
our hand . ! · 

'I h • ( ' 011rt: \\'hi<'h 1110rtµ;n11· • i · t1int ! 

.\ . llarold l 1111k . 

11'. Pil'l1rnau: I oh.it ·t t > thnt a · rl'hnttal tli •1·~ 

30 
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ha. liel'll 110 qt1 •. tio11 rai. ·ed ah )lit th• ('Hlll'l1 llatio11 
of that morti.i;a 0 · •. 

'I h • ( 'ot1rt: Yot1 ma: open :·ot1r ·a • nrnl put 1 
in nu: ·thiuµ; you \\'Hilt to r pl:· to you 1rn1:·· 

(J. I lo\\ · did t hi mortg·ng·t• 0 ·l't iu y ur hnud . ~Jr. 
Pi11e. 

. \. llarold I 11nk dolll' 'on. in ~Iatti •·: hu ·irn' . 
10 t hP mort!.~,U..!."l'l', th , 011 • \\'ho h Id th mortgag-P. 

(J. Do you m •nn u , to 1111dt1r tand h:· that th i. •fut 
Ill Yonr 11aI1d throtioh Dunk or thro11g-}1 ~latti 
I 'l'O') . 

... \ .... 

By ~Ir. I i ·lmrnu: 

20 J, :\I I'. I i11 •, :·on :--pok • H hon t · udi ng- prn du 
o,· •1· to i\11.. (;a1d11l•r': from :·mtr plat·•, didll't you. 

.\. I . pok1• aliont .om,thingto that ord•r: I r-
llH•rnlH•r \\'hat I aid. 

<r \\'" l'Pll 't I Ii': living· OIi H farm th 'Ill . ,In• 
.\. Yl• . . :ir. 
< >. I>id t Ill·:· h,n-(• all th 'Y 11 • •d ,d ! 
\. 'Iii·, · clid11't hin-1• all diff•r•nt kind . ol' pr -

d1H·1· nt th• tinw, n. I did. 
<J, l'hl'y !ind a t'a rm! 

.~0 .. \. Yt> ·. 
(>. H.1i 1•d tnwk. 
\. ,'\ll'l'. 

<J, .\1.d l'ni ·<l it ·01· th •ir O\\'ll u. , ! 
.\. !>id tli1·:· rai , •. w • •t potntoP.. did. 
<J, I>idn't tli•, · 1ni.P 1vt1Tthing t'1wthPil'1\\ ·11u 
.. \. Diel th,,. ;>r didu t tl~ ,,. . I do11 't think th Y . . 
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11 t I \\.!'11t •tl ,,·11:,t I rai "' ,d. di I or th':· won t 11 lHY ~l .. 

P1 it i,· ·I:· 11 th 'Y lid 11 t. 

B: ~Ir. John ,Y .-c tt: 

U. Did :·on tnk, auythiug •.·t· •pt farm pro lnt< 
I\' 1 0 I h 'Ill ! 

.\ y \ · . 

Th, ( 'ourt: 'l h •1· • urn ·t h · an 'lld t 
hm , . , •- a\\' •d now quit ort 11. 

, • L\'AT OHJ:. 1 1 LYE. TER, , \\' 1'11. 

Your lrn in•."! 
y I,, ir, 

>. \\'hat i: your lm. in· •. ' 
.\ . Build •r nlld ·ontrn('tor. 

thi · YOH I() . 

l. I id Yon hnY . om1• g'\'0111111 do\\'ll 111 (1!011<· P. l1·r ' . . 
l<mt ~ fromthi .:\[n.0111'arm! 

\. Yl"\ ir. 
>. \YIH•n \\'a . that. 
\. 1!)1). 
). \\ Jiom did you · • • Ill t lw fir . t pli1<·<• a lio11 t .,0 

1111\ i1w t lint gT01111d ! 
:, . I , ·l 11t oY 1 r to :\l r. I im•. 

l .• \ 11d \\'hn t prop> . it icm did ,·on makl•, it' an: ·! 
\. lI, didn ·1 han• 110 propo it ion until hl 1 

•• • 11 

for till• ,\ 1rf•11t. 

;dr. Pi·hmnn: I ohj•·t t thi. t• timo11:·: ·t 
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: 'l'm ,· to me thi oug·l1t to ha,· h • 11 put in on dir ct 
l'.·,rn1inntion. (' •rtaiHly it (·an 't 1> • r lrnttal. 

rl h, 'onrt: llow do'· it 0 · t into r •lmt tal ! 

~Ir. Pnlph \\' • · ·ott: ThL• obj •(·tion i. w •11 tnl· '11 
and I mn:· hp . t 1 ninim!,· the proper pro<·Pdt1n• . om -
what. I happl'lll'd to h •ar of thi. \\·it11' for th' 
iir:t tim, durinu: thl' r 't'l' . and I otw;ht to han • :-

1 () plai11l'd to th, 'ourl all(l n:k 1 d p 1 rmi ·ion of the 
'ourt and ('Olin •l to int rodu<· • hi. t •. timouy. r1 h • 

ohjp(•t i . impl: tc ndd to our proof that tho l' wh 
l'Hllll' to Int: · lot during · th• p 'riod in qn' ·tion nn-
d •r ·t ood t hl·: hnd to !..!; •t th •m r rom :il r. Pin ·. nn l 
it i. for .thnt purpo I h,n·, a. k •d thi. wit1w t 
l'Olll • h •r, mul pr• •nt hi t •stimony. 

rl h, ( 'onrt: I d m 't know \\·h •th •r it will hi111 
th d f rnlant. \Yh 1 th •r th eir ·nm tanc that h 

20 p opl, w •nt to pnrehn: 1 t · of :iir. I in i in , ny 
WHY hilHlinu: npon th• cl •f •wlant I <·,u1 t t'l' .iu t how 
it ;nnk• · n11Y clit'f•r•n·· mile. th,r i. om ~ di -
put<' a to w·110 thi · mnn w•11t to, nllll I don't ncnll 
that th 'll' 1.. I. th •r• a11:· douht ahont that! 

0 

;\Ir. Palph \\'" '(•ott: I think it ha" h, •11 lL' tifi 
to hY ~Ir. Dunk that thi · nrn11 hou 0 ht fr011 him. and 
I th.ink it ma: · prop•rl:· h• off•r•d n· n•hnttn l in 
YiP\\ " of that. 

Th• ( 'ourt: l1' ~Ir. I>nnk tl-. t iflP l li, mnd, th 
. alt) to,': ln· t •r it i. <·omp •t •nt. <:o ah a,1 and t' -
l i [': ·• n 11: \ \ , l :·. 

t lll()Ll ·1·,·11)ll "\J'.) \\' ill ~lr.Halph\Y . l·<>tt: (' lotlH· .. 
: ·(} tl r ·ad t Ii, In ·t qul' . t ion! 
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(La. t qn \.-tion aud an ·w 'l' r p at d by th, :le11-
ogn ph r.) 

(J .\ud that ,,·n.· :ilr. Dunk. 
.\ \.,. }~ , ' 11'. 

lJ \[ 1'. I in . nt f r . 
.\. r, . 11'. '' 

(J_ .\re ~on th• .L\.uth ny ,ran•: that Ii ucd1t tlt 
ti 11 aen'. ol' land in L 13 fr m .. Ir. I in . 

.. \. r my fath r 1r. 

I 0 

(r r r y nr f c th r. 2() 
\ ... . 

.. . , 11'. 

(J. '\Yha t i y ur r oll ti n 1 art: :on 
l<:alt with li l y u l cl with ~Ir . i 1 or with ~Ir .. 

On nln r. 

:d r. I i ·lmu n: I hj t th ff r cl 
f 11' t hi Y 'n· }Hll'l .' 11 dir t ·c minati 11 m-
plninnnt : clir ct a . . 

r1 hl' ( 1onrt: I thin]· it i: part of,- nr ·a. ' 11111 :: 
Mr. uul· t . tifi ,d h mad thi al . 

lll r. l nlph \' ', c tt: ;\f : · im1 r '::ion i: h, di l 
and that i: my r ,. 11 fr ,Iliu th witn ,. 

'l h, 'ourt: 1 ·an t h nr . 

u 
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:iir. Gran ,\·hat wa · th an ·" · 'l' t my qne -
1.ion. 

... . I 1 u 0 ·ht it fr m ~Ir. in) an l th n yht lie 
wa · th n all th tim . 

Th' 1 tut: It i ' irnrnat rinl wh Y u tli tl'rht; 
,Yh did y n 11al with ;ou ·n n ·k l. 

, h : Id alt ,rith :\Ir. 111 ri 0 ·ht nlo11~. 

. al with ... Ir. nnk? 
... \... Th Y am in aft rwanL ·. )f 

.·n ·ha m · d affair n: I 
We ,· all l' m ' · I 1 ft it u1 

th bu . 
t wh Ii 1 y u m 

t tify? 
.... \. II nh1 0 11c 1 Ill r r. iclmian. 

nr. t, it w:1 · 
1 :t 1 nlny, it 

nml h) 

t tut to 

\ Th n w r y u fir ·t r qn . t cl t 1 :tify a. 
20 th' mph inant · witn · · h r ! 

.. \. "\Yh 11 I wa: fi,. t --
J. "\Yh 11 \\ ' r y n fir t r qu .·t cl t t ,. tif~· for 

m · did y n r r talk t m 1 f r, I . a\\' yon 
111 nrty ,_t H). 

_.. • 11 t until y , t r lay in h r . 

.I.. ·r xamiuati 11. 

30 
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• \ 1n-11 'R PR TT worn . 

<J, '\fh r d you liY , Ir. >ratt? 
.\. Blackw d w r y. 
(J. '\\' hat i, : nr 1 U,"in 
. \. < 'n: hi r, ir ·t ati nal 
(J .• \r e y n familiar with th r 

po. itor: in tb be nk. 
.\. Y :, . ir . 
(J. liaY, y u at our r qu t r' 

t hl' hook: in un tion wi h Ir. 111 

.\. Ye: "ir. 
lJ. .. \ r, You abl t t 11 u 

1111' tota l · r appro .·im t 
t l111 n' : inc 191 to da . 

• \. . fay r f r to not 
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la kw d. 
r l f the d - JO 

Q. I g'll •. th r will b no bj tion t · ur m m- 20 
orandn m . 

. \ .• \p1 r .:imat 1 T ·1 

\Ir . i lime 11: 
to r f ' r t hi n t 

'1 h '\Yitn 

2\1 r. I ichmc 11: 
mat •rial. 

'1 h • 1 tut: 
!lot li r . 

\Ir. l i ·hman: 

'lh, 1 urt: 

Pl r ximat I 

o-r un l it 1 · 1m-

· u obj t l au th 1 k · a · 

Hl that fu ·th r r a · 11. 

will hav t ·u taiu th ti 11. 

30 
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~Ir. Halph Y e tt: If h • ha look• 1 dir ·tly at 
th b k-., and mad hi, m •m randmn fr m tho . 

Th· 'ourt: .To th h ok ar th• h 1 .l vid• u·• . 

~[r. I i ·lnnan: 
th •r r •a. on th •r 
lllOll ., . ·nm fr Ill. 

I ohj • ·t to that awl f r th • fur-
i. 110 indiention of wh •n· th 

10 rl h • \rnrt: 4 To 11 •e' -.,it> t'or nn:v further r a-
s 11 1t • ('Hll t t '· tify without th ho ks. 

r l l' 1 <:0llt1tt in :·our f 1 timo11)· . t •nln? Y l1 
20 . p k f ·toppino · to . , , \rnlt 1 1' \Yard whL'll ,. n 

"'l'' g·oing; at ~Ir. Iin' r n . t t hi· t 1-

30 

clmwht r ! 
.... That i corr t. 
J .... T w :\Ir. "\Yarc1 ha tifi la t whc t th eon-

" r at ion " ·a . "h n y 11 topp 1 t , him at thn 
tim ; I would lik • : ou to t •ll tlw \Tie -< 1han · •111 r 
: 011r r ·<· ll di 11 f tl1at (•011,· 1 1' ·at ion. 

1 lil' 10lll't : 

\\'(' ('Ot{ ! 

~I 1'. Hcllph \r . '>t t: \Yh '11 i\I r. 1 C'klPy \\'cl ll ll 

hi · way to . l'l ~Ir ·. hndn •r in an l'ffort to 0 ·l t ht r 
ti . i~11 till <1 • l to Pirn: ~Ir. B •c·kl •:· .-topp •1l. It' 
. aid, nt \\.nit •r \\ ·nnl ·.- pla •p cm lti \\'cl.· at thr 
r •qu • t of ~Ir. I in in ord 1 1' to g t information or 
a . i tmH· iu hi.- d alin<> "ith ( 'onl 1 li;; }nr In •r. 
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.Ir. \\ ·clnl \\'c qu ti 11 d ah ut th, t ancl_ ail he 
111ad1.· 11n tatr1n 11t to :\Ir. B > ·ld<':· r 0 ·ar hrn.?,· 4 fr • 
1:anln <'r . J)O . ition in th matt r r ~Ir. I in . in-
t Pl'(' t i 11 th farm. 

Th(• ( 1 urt: ~\11 rig;ht. 

I r. I i el nn n 11 : 1 f t h 1 on rt p 1 a , b .i 't fir. t 
b •au. P it i , not biudi11g· upon th cl )f nclant an'.1 

•ondl:· I r C'Oll t no :nC'h .·tat 'lll nt in th t 11- 10 
llloll~' . 

' I h, ( 1ourt: I cl n 't tl1i11k it i: hincling ll} 11 th 
t1 f ndant hut if '\Yard t •. tifi cl thnt th r ,ra. no 
u·h c·on, · r . ation Yon can cp1 . ti 11th truth f hi: 
tatt>nw11t for tlH imrpo . 1 of cli · ·r 1cliting· him n. a 

\\itn .: . 

~I I' . Hnl pli "'\\ .. :cot t: 
] 0 ' . 

ff n•d 111rl'l:· for that pnr-

'I hr "\Yitn . : 'I hat \\ 'H · on . Tov •1nhcr 1-1-, 1!1:. ... 1 '' 
(lrO\' l into th, "" nl on th plnC'' wlt 'l' ~Ir. Ynrcl 
\\'H liYinu. nrnl i w nt to th, liaC'k door r th' ho11, <' 
n111 h10C'k<'d nrnl n Inch- enm' awl In l· •cl lt•r if / h' 
\\a ~Ir . \\ ·nrd nrnl i1, . nid h · wn , ancl I n l· cl 
wlpr, \Ir. Ynr l "a . - -

'I h Court: 1.111't yon t•ll u . tlw eml\''l' ntion 
\\ith n11t th• cl •tail.! 

'I h '\Yitn I w nt from th· hon · to a lrnilcl-
in1r ont.icl that \\H point (1 out tom and n· I 
,otnP ,ll' th plnc :\[r.'\Ynrd . t lP <lout ofth cl 1' 

and I ·nicl, 'I hi: i B ekl •y, I clon 't know whc th r 
:n r PnHmhrrm•orn t,''nnclh nicl '()h \'' 
wh n• ha, . :·ou li<• •11 ' 

... l) 

30 
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Th urt : 1 m l w11 t th , part iculn r poi11t: 
Y u know what w w, nt, what cli l h ,ay ! 

'Ih "\Yitn . : I an t ,. ry w 11 unl .. I l •,Hl up 
to it if th urt I . 

'I h 1 urt : Ylrn t li l h . ay. 

h :ritn .·: : II . aid I w dicl yon mak 
10 out. and I aid I h,n· n t , n ~[r . }nrdn r 

Y t I , t I p' l t . · ' y u fir:t ~Ir. I in told Ill (' to 
. t l and , you an 1 a k ~·ou ah ut th matt r l -

f r I w nt t ~Ir.. rardn r ' and h . ni<l. 
"\Yhy that i: all wr 11°· :h i: not ntitl d to th 

pr I rt: and~· u t II hr that I .a, o, all<! ,011 

try t t_h rt , iu·n a cl' cl for th 1il • •. '' I ;id. 
I am <r 1 n <r t t ry to ..,. t h r t : i gn n cl d w hi h 

I P ~· , n t l t h r h n t if . h cl 11 t . i g· 11 t ha t t h 11 
I w 111 a, k h r t . i g-11 a cl d t I r. I i 11 a 1H l hi 

20 wif '· H c 11 tinu •d t talk 11 it wa · a c•old, nnr 
clay, anc1 I . t, rt l t I ay • him nrnl cro t th nuto-
m bil and h 11tin11 cl t tall· 11 a~d I finnlh- :-
c· u l m · I f , 11 1 °· t in t h , r a 11 d w n t a w ;1 y. 

30 . Ir. R,lph "\Y, c ft: 1hat · nelnd•. th rplrnt al. 

Walter l ard-Direct 2 3 
fl r of i·id nee 

\ r \ LT EI. \" .\ 1 D , l' Ca 11 ( l. 

By ~Ir. Pichmc n: 

(J_ ~Ir. "\Yard yon rm mh r thi . nY r.ation 
JI r. B •ekl y ref r~ t I 0 

6\. I do . 
J. Did y n t 11 hin1 that :\Ir,. ar ln r ,Ya. n t 

ntitl •d to that prop rty. 
\. I <l < 11 t r •m rn h r t • 11 in g him that. 
tr I id yon t ,]l him! 
\. I don't think I did. 

<{ I id :nm t 11 him t tr:· t g t h •r t , 1g·n a 
d d ,. •r to ~Ir. Pin ? 

_\. 1 a ·k •11 ~Ir. I Pekl •y "h:· h c1icln t tnk ~[ r. 
Pine with him and go o-v 'r to ~Ir·. Onnln r : a1Hl 20 
t rnight '11 th thinµ; ut. 
(J. _\ll(l that i. nll :~on . aid! 
\. 'I h n t i n 11 I .c i < 1. 

~r r. Hi<'hmnn: II' th, 1onrt pl a, , I want t 
1 n •w my off •r of 1 th r mnrkl'<l for id ntifi<'ntion 
L_·hihit D!l. 30 

'I h 1 l1 rt : 'I h . a r I l t t r r r Om r r. . Ill 

~fr. i •hm~ 11: T '\[r . ,ar<ln r arn1 th . 1 t-
r. in pnrti •nlar . ho\\' h r nttitrnl to\\'nr<l \fr. 

Pin, and ht•1· nttitnc1 to\\·ar l _ fr . 1ardn r. 
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-'" Ir. Ralph "\Y ott-: • ray w . l l th 'Ill, pl •a. ) . 

:\Ir. ichman: It i . off )r 1cl in r lmttal of th 
p :iti n tak n hy Ir. I in with r :1 t t hi. ntti-
tu<l tmnnd hi. wit' and . h toward him. 

~Ir. Ralph 
. ·io·n 1. 

it: It (lo .-nt ap1 nr to b 

o y n o hj et to th l t t r ! 

hj ttoit. 

Th 1 urt: "\Yhat do : it . how? You n, d not 
put thi on th r c·ord, hut how m \\ hat it . ny 
that i in r hut tal of ~Ir. I in t 1 :tim nv . ., 

_jir. I i hman: I can only cl :o h~-r ndin °· it. 

'lh 
20 ph •r.) 

nd that part. (1 o th, . t no 0 Ti1· 
thi L. 

(_j[ r. ichman r ad I tt r at thi · point.) 

'l h 1011rt: I will I t it o- in; if ~·on want to 
t ak , n ehm1e 1 11 it r ,] Y,llle~\ I 1 t it g·o in. 

(1 ni 11 tt r mark <l for id ntifi ·ntion L.·hihit fl. 
now mark 1 iJ.·hihit .. ) 

30 Th 1 urt: IIn: th handwriting- h n pr ,. n . 

• Ir. Pi hman: Ir. ,ar(ln r i<l ntifi 1 it n h 
hnrnlwriti11°· of i\lr. I in 1 • I r)n " . my offpr of th 
r mniniug-1 tt,r · marl· cl fr icl ntifienti 11. 

'I h 1011rt: "\Ylrnt i. in th m ? 
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I I · l 1 rl 11 . nm !.!.' 'll rnl ton . • r. 1 1mm : .~ 

'I I ( ' 1·t 1 l''l<l 1·1 (1,o tl1 . tc•11o!!TH}>h<•r.) lC OU : < • , , 

Don't tnk it cl w11. 

(j[r. Hielnnnn 1pnd: 1Ptt< 1· nt thi. point.) 

'1 hp Court: 11' ~·on think thnt rt1l ut n11,·thi11g; 
t ha t t h , < • < nn p I n i 11 n 11 t h n · t t t i f i l • d t o , p 11 t i t i 11 . 

J fr. Hi cl mm 11 : 1 t hi 11 k it do ' ·. 

(, 'aid 11 ttp1· nrnrkl'd for id •11tifil'ntio11 E .·hihit Dl-1-
now rnark1 d E.·hihit 1>1-1-.) 

P I r. I i<'lmrnn r ,ad: l t t r.) 

)if r. Pi<'hma11: 
f {Pr . 

lint is the g·<'nPral !011' of tl1:1t 

l lw <'ourt: "\Yhat cl . it r )lrnt. 

. Ir. Pi<·hmn11: It rorrohornt ,, in th h g·mnmg· -

'I h1• Court: I nm not ,nt •rtninirn.?,· it for n mi1rnt 

10 

.. 0 

f r c·01Tohornti011, hut whnt clo '. it n hut. I clo11 't 
man to •ntt rtni11 it a . C'orrobornti011 of th1· 11':li-
m >Jl~· of' th d ,f't>ndnnt. it i: i11emnp •tl·nt a to that. 
"\\ h, t c1o ,_. it r •lmt? 30 

:if!'. Pic·lnnan: 1t r ,lmt. th t tim011~· of the c·om-
plninnn t to th IT t that th r lntion . hPhn 11 thP 
moth •r nwl dnnght r w 'l'<' not eol'<linl. 

lh, 'onrt: I icl h ,n)· that! 



10 

2 Off'er of El'id 11c 

.. \[r. Hic·hmnn: I ~ath 1 r•el thnt from hi . t•.li-
mon) ~. 

'l h, ( onrt: II . nicl th r lat ion . Wl 1· conlinl 
hPtW<'t>ll him and hi wif, hut I don't think hP nil 
the•.,· ,n•n · c·ordinl hPtw, 'll him nnd hi . t •p-dnug-h-
t ')'. 

'[ I · l 111 1 · 'I 11,·lt w,'l m,.· rPe 11 ,et ion. ", 1'. I(' ll , 1 . 

'l h • '0 ll I' t : L (' 1 i t 0 • 0 ill. 

(~ 'nid l • t •r mnrk •cl for id ntificntion Il l: 
110\\ mnrk •d h .·\iihit I 1:L) 

\Ir. Pic·lima11: I off •r tlw oth •r two. 

'lhl' ( 1 ourt: I wou 't l•t it go in until I h•,11' it. 

~Ir. PiC'hrnnn: <>h, l think w• hav• c•11011i..d1. 20 :won't pn• . it. 

'I he, ( 1c 11rt : I will h nr c 1m 1. 

30 
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It i. agT cl h lw 11 conn· •l for romplni11n11t-:q>-
I lla11t ancl cl f uclm1t-n•. pornlPnt, thnt E .·hihit: <11, 

:. n11<l •: nr n. follo,,·. : 
\u . - ,L - I>El L. Iocm1:-;, 

, oliritnr fnr ComzJ/aiua11t-.. 1JJJH'llalll. 
Tl OYFR 

1
• I 1 II. LL\ 

, nliritnr f nr D<'fe11rla11t-Re JJn11tlr>ul. 

I .·hihit Cl ha · h•pn lo. t . in·• tlH trial of thi. 
enu ' arnl that the, am• \\·a a h:rnk . lip :howing thP 
i uanC' hy th amclPn ... Tationnl I ank, of a c' •rtifh•d 
r h e k t o t h on h r of 'h n r l l' , P. o. ·, d n t < cl • J 11 l? 1 ~, 
Hl10 for .·1G7fJ.OO, whi ·h C'h <'k wn . C'harg·c d to tlw 
ac ·onnt f I. nn I nklt )' . 

n mortgng · , dnt d .Tnl)- ~:,, 1910, lH -
hn 11 ; org 1nn1in r :rncl Cord •1in ~Inr:v Onnli -
n 1, hi . wif , of rirkw od, in th 1onnt) · of <1mrn11·n 
:n <l, 'tat f ... T w .J r . c )·, of th first part, and I. nnc 
11

• I rakl y, of th 'I own ·hip of (ilonc t1·r in tl11• 

10 

20 

ount~· , ml 't: t, af rc• ni<l, party of th,~ N·nnd 30 
1 art, t . 1up th pnym nt ol' tht . nm r .. ·1 ,:.. 0.00 
at th ,.·pirnti n of 11 1 ) ' ar from the date thc•n•nf, 
nncl , r th 1 r mi.<' <1 •. criliPd in tl11• hill of c•orn-
plaint, and that th .· C'11tio11 nl' thi mort~n~e• wa 
\\it nr ·. cl hy Alph n · B .. \:n·1•. , who took lhP HC'-
knowl clg-m nt of th pnrti<' · of' th<' ffr . t 1nr in 
th0 11111? of nm l 11, on .Jnly :2:ith, l!llO, and 



·iu:1wc1 thP . anw a: n ( 'ornmi ion<•r of I >l'l'<l., all(l 
1 hn t th i: mort u:agp wa. n 1<•ord ,<J in t1H• 'l<'rk · ffie \ 
of thr 'om1ty of Ulm1e0:tPr on .\rn.?;n. t :1rd. 1910. 
and that it wn · r C'Ordt1<1 in I ook lOG of :ilort!.!,n,...l . 
png;p f>:.. • ~~e., and that th<•r, i <•ndor ·pd upo n th(' 
linC'k of ai<l rnort ga!.?;, th< foll<>\\ ill!~·: 

I c· in•<l JHl)"mt111t of. ·:..00.00 on nc·c·o1rnt of prin 
ipal of' rnor1gag·p ,July :2;jth, l!HG .. \ll intPn• t I a:-

m nt ma<1P to <latP in full to mP. (, 'ig·n<'d) :i[a 1i 

'<' i, · d pnym< nt of. ·-i. 0.00 on n<·c·om1t of J rin-
ipal nt .Tnly :2f>th, 1. 1. 1wriocl: and. ·100.nn at .Jnnu-

ary _f>th p rind, H1: .. 0. L0aYirn~· .'':)00. ,0 p1 ii ripal 
n•mnining· ·with int Pr . t for )·t1nr 101!). (, 'i!... 1 I) 
.fatti F,. I rg·. 

' I i,· d /·,"500.0 halilll<', of :ifortgngp nrnl Int r-
t t clat' .\pril l;jth, 1!l~O. (, ig·npd ~Intti ]1 • 

I Prg·. 
rl lw within ;\fortg ·ag·p i. fnlly paid nwl nti . fi <l 

20 awl th Ppg•i. t •r of l)p 1d i: nnthoriz< 11 to c•;1nc I 
.nnw of n·<·ord. (,'ign •d) ~Inttip h. I Prg." 

30 

.\rnl that aid mortu;ng\ i. t,un1H·d "(\11H•1 \ll 11 
ol' I l'('Ol'd , ~\pril Hi, 10~0. liV'l' ,J. \\~P. I, (']prJ ·, r. 

Kini z. 1 pnt: · '1 rk," nrnl thnt followi n"' 
th' rn1H·<'llntio11 i. n nwmon1ndum mnrk<•d" 'an. 
~(lt- - Pd. IT. .\. I nn1·.' 

E _ hihit :, i . a ~rtifirat f 'I a.·. 'nl .. ·cent< d l y 
.J. I .• Yi nll (·tor ol' 'I ax' . , an<l • rthnr L .Jag--
g·ard, rlown.hip 'll'rk, of th, '[own hip nl' I 11t-
ford, 'om1ty of (ll ll<' !Pr and • ·1.11 , of .. "t•w ,J r-
. y, nrnl that tlw . nm• i dat 1d I <•c·•mh•r ~nd. 1!11; 
nrnl n•c·itl'. 1liat on Odo! •r :1(. 1! 1;;, till• Iloldin!!. 10., 

2 9 
fo . of ..... wark in th, 1cmut Y of .~e_· nntl , 'tat 
of .. · " ,J )r, ·~· at a pnhlie . n.l I of land · for d •liu-
1n nt ta.· pnrehn. •d 11 nee n11t of unpaid ta. · ,,. 
f,r th, y'ar~ of 1D1:3 allll 1914 tot?;•th•r with ·o.t. 
th \r 011, for th . nm f. ·;j, .11 a trad of land in th, 
l'o\\ n ·hip of I 'ptfonl, for nin t 1 11 y •ar ·, a ·. •:. ed 
in th' nam, f, '. II. Pin th d 1linqu 'llt own 'l', H]l(l 
known awl d • ig11at cl a ... 'I h Philip Jln. on arm 
r ntaiu inµ; t 'n ner ,_.; and that . aid C 1 rtifi ·att1 of 
.',] wa. l''C'onledin th• 1l•rk · fli·,ofth 10 
f (lloue '· fl r on ,Jannc l'~' ~f>, 1! 17 nll<l r 1(•onk 1d i;1 

B J- 11."5 of morl! .. !;ag· •. , ]Hl!..(P j()~ awl that thl'l'l• i: 
ndor · •tl on th• ha<'k th •r 101', th, followinu:. 

..... '" ·ark ...... ,J., .\pril .J, 1! 17, 
I lw within ' 1 rtifh·nt, Jm. h <'n full: · paid Hl)(l 

. at i fkd nud mn: · h, t·anc·l'll •d of I •eord., 
II<>LI LTU (1(), LT 1 • 

,'i!:!.'lll'd ll\" tJi, I n•. idt>nt and att .tP<l Jiy tht1 ,\•t-
r\tarr , hoti1 of who:l' 11cnn: arp ill 1g·ih]P.; all<l that 
thrr<' i. al ·o ndor . Pd on th ha<'k < f . aid ' rt ifiC'at<' 20 
of • 'al n notation that th, . am) wa enn · •llPd o · 

.\pril 11 1. 17. d1ich i . i 0 ·11 d hY ,Ta·. 
l rk. 

1 Hllil'I \V. B 1('kk 1 )', I<: q. 
:\ly l>Par , 'ii: 

Laurl'l , 'pri11°· . .. ·. ,J . 
• I a) ~( th, 1 ! J~r l. 

j (~·, llt!.!!.t' lion i. , I 11 :\Ir. Pill(' l'Olll<' ,H'l'o. n11d 
·ttl<' up likP a mrn1. Tht• pun·ha . <' mo11 •.,· ha 1101 

l n l'ttlPd for and h, hn not pnid m, for ha,·i110· 
m .• i!!.11n ur • c1c·k11owl • lgl'd to tlH· d ••cl · · 1 ut <ff<•J~ . 

30 
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T11 •r • i. •1wu11 h rno11 ,y in linnk 110w in mv nam to -
.· •ttl • up lint 110 tl1a11k · to l1irn. I nl. o out of it paid 
Ilnrold D1111I· th• hnlm1 • • or hoITO\\' ·d IllOlll'Y that 
_._ Ir. I i11 • ow •d hin1 ·inc-• l~ll:t _._ Tow th 11, wh n 
_._ Ir. Pin, want •<1 that plne ·o hndl~~ h, h,Hl not n 
p ·n11r to pn:· for pun·ha . l' mo11 •:·, a ·I· him wh, put 
it up-n11d h • 11 •,· •r wonlcl }Ht? m, n <' •nt of int I'' l 
or ~.dv rn, n 11 )t •, wh •11 I n:k •d for a uoll' ht1 w, uhl 
~·ny, "whv it i. all vour ·." II • nm and nm for h Ip. 

10 1r·1 woul·d hdp hi~n I would n 'Yr r !!;rPt it. \\ h u 
th, ~'l',ll' wa. np Ld. Bt1nkl •y c1 mnrnk•<l hi moll t· 
thl' mortu;ng· •, a11d off •r •d to r l •n ·' my propPr ty I 
I would . igu th• farm ov •r to him. I r ·fu t1 n 1 
did not thi11I· it n fnir dP,\l nrnl I wn. in no eondi ti JI 

to h, hotl1 •rpcl c itl1Pr, a: I wn · 11ot wPll and my littl 
l abY wn. vc•n· :i<'k hon•ri11u: nt t iml'. l •tw '11 lif 
and. dPnth, n11;l l wrotP n11d L !.fg· •d i\lr. Pirn• tog- I 
om• mH• to tnkl' it all o,··r Hll<l r•lcn 'nw aHd h, 

paid 110 at!P11ti011 what ,,·<•r, th •11 Ir. :anhll'r w1· 

20 fr .. I prg that h , won ld 11ot h r pcm. i hk for any 
of it a 11d it ma< h· Mr. Pi 11 • mncl a 11d hP c·nmt· ov r 
lwn• o drunk nrn1 C'a11Pd i\Ir. Unn111 •r n11 kind o 
y •llow clog:. lI lrnd 11• 11P . m·h n pa<·<' in that > ar 
thnt 110 011' wnntP<l tori 1· anything·. i\Ir. tar ln r 
oh.i1•c·tPd vpry. trn11!.dr to :igninu: l ond . . t>ll·. in th 
fir ·t p1.tc·<' nnd I thr •at 'llt>d to di\'on•p him n. I h.a<l 
o·iy •11 mY word. If, ha . Ila rold 1 11111· to thank I or 
~fr .. I ·r!.!.' p11tti11~ np thl· m01H•:· fi11all:· to pay l•:d. 
l •al·l •v off a11d no\\· hP ha: f'nrLi<l<lPn him to com 

30 <rn hi · ·pb1<· •, ·impl: l •c·nn. • ]}(> i. ho11P. t, arn~ it i 
1101 hi ·. ~Ir. I irn•' . plnc- n: it lrnppc•n. - W<' did 11° 
want that t •n ,wr •. olc1 to nnuw · hut hl' wn. thn<' 
vPnr · hal'k i11 int •1<'. t a111l 1.a<'k in tn. ·<' · nrnl i '~• 
~•ithP1' . Pll Int· or . pl] th, , ·hole· pla<·<'. ~Tr. I J1l 
1w · 11lY •r pnid OJll' p1•1111>· n: what nrnm•y h •ar11 I 
W<'llt !'or nnn. 1 allowPd him to . 1·1l lot. in rclt r 
pn , · mortga"l' n!l(l h.n· • a 1wac-•fnl mind h 11 " r 
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<'Onld pay n•11t ta.· , n11 l i11t 'l' •. t mo11 •y .... ~ow if ht· 
\\illlt. it out ofm: · 11arn •- l •t him. •ttl 'upmy Unrnd-
fath r '\Ynn1 .· m 11 •y h tlicl 11 t hav' to mn1Ty my 
motlH·r or clicl 11ot h.~'", t tak • n1 horn' a I had n 
!!'O id horn \\·ith m. · Ounnlinn arnl wn. 0 ·oirn.?.· to a 
,rood . 1·hool and . ]ip \\ a . adding· m:~ int •r •. t mon Y 
t th, priu('ipnl arnl elothirn..?,· m • ont of h r own, lmt 
11 • Ii<• hncl to g· •t that mon >~ in hi. eluteh '·-', I wa: 
· urlu• 11 (1+ y ar: old) nncl that wn · thl t>IHl of that 

mouPy. I ,y •n pnicl m:· own clodor hill nft<•r I 1rof 1 () 
o nu r:ing-- thnt i · wh~r th p]a · • wa: alway. t :la: · 

in rnv nnmP. L •t him dull . qnnr • mul I will glad1: · 
ig-H it oy •r, lmt h ,for, I do thPr mn ·t h •:om' pro -

ri io11 mad form,· motlH•r. I C'<>n1d <'11 a who}p lot 
m r • lint it takP · too long. 'l h • 1,, t thinµ: tho:<• 
littl,, <·hilc1r 11 y r dcrn, wa. wlH 11 th':' nm a,q1:· · -

a,wth<·r thi11g·, lin · h ·ati fiul 1cm. in 'I om tnlf -
t 11 • not 011 n•rord n11cl ~Ir·. Dohh. ? That i. \\ h:· 
l ft. •1 thnt h, i: go111g to put it in ·om 011p l. < '. 
1inmc• and tlll ingratitml • clo · lnut. 1 11 ),• r <mld 20 
talk l 11. i1w.: with him, hp wa: mo. t n1way dnrnl· 
and hP will not eom hPrp and act lik • a mnn, hut 
\\l11•n thPr<' wn: mon": in m:· pock t. it wn l Par 
darnd1t •r thi · nrnl that. 1 nn1 . rry to .·ar hnt hi' 
i 111(• 11 ·h•r a1H1 a· :lipp ry a· an 1-lmt 1 piti<'d 
him and thou: rht I would giy' him 011' mor' trial 
a0 ·ai11. l g'O()(l Ill '11 .ilHlg·m 111. 

.. •ry Trnl>· Y nr . 
onl •lin Y. UardnPr. 

30 
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II IT J. 

~Ir. l . "\\. B '·kl 'Y· 
ar 

uh · :..-!th J !l~O. 
aurcl in·inp;. .. T . ,1. 

ox 1!l~. 

r ur · nd 1 tt r r e ,iy )d y :t )rda) · ( ::'.:1rd) 
10 ahout . I. l in nnc1 hi .· d ed. an 11 t: that it 

will b 11 fit m th r mu h if it i in h >r name n. lw 
would h ha:inp; h r ·with th g;nn th fir. ,t tim he 
o· t lnml · t mak h r ~·ign it ,T r. Yhnt I wnnt 1'd 
r, L ] 

wn. , m thing cl fl.nit f r her. I lunT h ugh t 1:r 
el th ancl o-iyen h r n1 n y nnr .. <1 h r and p:wl 
h 'l' <loctor hill. and 1 ·nn not d it ni1:,· 1 119,· r. ll ,'1' 
in:nrau i ,' only ighty ( .' j) d lln r. ' and I paid 
that y rY m nth until hi.' la:t : ar. It ., ' rn thPn' 
on. ·ht t ·h , m way t tnk ar of h r. I ha 

20 tr n '<1 h r na .. ty. "\Yhil it wa.- in ID) ' 11nm :h wn. 
, u r of a h m t n 1 .~ o '" < h . ha Y a 1 tt r now 
fr m him t llino· m t a11 ly ancl I c, n lun- m~· 
m th r h i alway t llint h r t ....; t r a ly ancl h 
will hrin~ h r h r t tay th n h ,\·ant 1 to ~l 

Yalt r and th r , nd hnY h r put in th .. \ . ylmn. 
th, plnc , ,Yh 'l' h, n.n-ht t l . I r 'ally don t "~ lllt 
t h, h th ,r l " ·ith hi1n r th pla ·e hnt lrnowrn~ 
th mnn .- w 11 I h itnt , to giy it np- 1 r nlly 
don t h, y t y n kn w. If I wa.- ·nr' nl'. what_ 

Q n1 th r wnnt '<1 l eonld f, ·l h ,tt •r- wh ·n I thmk 0 

all that , h hn . g n through for that man. 'I'ht•l'l' 
\\'H , a tim that . h c1icl n t lrn\· n ·rn:t f hr nrl_ or 
j • to g ,t nnY with hut h "·n:' \\·orkint?, nrnl !!.' tt 111~ 
hi.- thr ~ m ·al. n day nrnl h r :on wn ,' jn:t np ti r 

. 1 · . . . ()() roncl n waY, lm t T wa on t rn 1 Pn< rng, g·rtt mg • • • 
p '1' m nt1~ nrnl t1id 11 1 knm,· m1>·thi11,0 · nl~ ut.. 1l , 
writ ~. m, h will me• •t m, n1n \\ lwr' '· e<'phng 111 Ill . 
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own h m . f r I ·io·n an. ·thino· h will ha to 
proclnc th de c1 to my 1 nh im I r l rty or haYc 
a copy mad . I tool· th d 1 to him t hav cl. 
Beakl y la,\'}' r look at it ·1nd it ha n v r b 11 re-
turn cl. mu i haY 011 an 1 I mo t ur l~· will not 
pnr for < 11 th r n . I want t 0'0 my m th r 
l'it ht•r 'I'u .-cln>· r r hur.-da. · of 11 xt w k if I am 
n h l , hut am 11 o t Y ry w 11 and ha v t k p qui t 
thi h t w ath r. If d w-jll pr hahly .-t 1 ff nncl 
. l'l' yon. 1011 't think h will mak mu h hy . n ing I 0 
m ', h i. O' in°· t tart 1 r linb ' t lay. It will 
onlr h .-1 11..: t th nnty t pro,·i<l f r m ancl 
keep me in m li in. If .T n an fL· it up .ati fa -
tori lv will io-n it to moth r hut it ha o· t t , tay • < • 

i11 her Ile m an 1 h " ·ill hav t l rino· or , ncl a 
... ota r~· h r a will n t drag r~· lf out 
to do on thino- f r him v r a 0 ·c in. 

r rnly our. 

Jf r . Dani 1 '\ . B ckl .. 
D<'a r ir: 

6. 

. '\\. ardn r. 
20 

1 haY had a 1 tt r fr m m th r nrg-i11°· m' f 30 
<·om .- . • u. will m a, o n a , onY ui ntl. 
ean. ill .T n t 11 what lay. an 1 what h nr.- )·on 
:ire in your '\'\T lLnry ffi th n wh n I fin 1 ran 
<'om I will lr 1 y u < lin r l h 11 - ean 11 l , n:1 
wh n will h , bl t m n t thi.- ,v k th , I 
think. I thinl· it w ulcl h ni for y n t a<h-i. .1. fr. 
Pin t tr at m , m th r a littl h tt r a h r-
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tainl: ill tr , L h r. II \\. h, ha .. tood it all >f 
th y 'ar 1 m r than I can . a:. 

a 1am: 

r r , Truly .,. nr · 
r 1 ,lia ,Yar l 1 anln •r. 

...... III IT 

Y. l 1 I'T,l 1J Y 
r at J.,aw 

nry ........ ,T. 

a. t I , mh r yon wrot, m that y >n wonld ·all 
and , m r gar linµ; th, 1'1mnn l II. Pin, matt r. 

I thinl .... it i a<lYi. all that thi matt r 1i • . •t tl cl 
pr mptl>· a · th r i~ nothirn.?; .0 ·ain •tl in l aYi11~ it 
in th pr : nt itnati 11. ,..ill yon hndl:· adYi . l' m 

20 wh th r y n will c m to . m or wh •th 'l' I hall . ' m an l · , , yon arnl wh 11 and wh •r I may do . 
r: trnl: 

nni 1 r. B •tkll'y, 
r·. 

fr . . 1 nl lia '\Y. rnnln r 
prmg 

r. y. 
, • 1 • 1 • ;. To, 1 ( ~• 

I ··i,· <l, 1.nnd 11 .'. ,J. ... pril :..;;th 1!l1! till 1111 if 
11, l111ndr ,ti nn<l rt hirt :· (1:1 . ) dollar:, from ,1111-

11 l II. I in, 
( 11 \ l ll lll d l' d d O 11, 1'. ( 11 n . . n 11 t Or I 10 l' t o · a!.?,' - a 11 d 
thirt~ · <lollar int •r' ·t np to Jan. ~j\h, 1! 1!. 
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Th• pri11ei1 al . nn1 f :aicl m rt 1rao-' 11 \\' 1110- r -
dn ·< d to nin hnnc.lr ,(1 l llar:. 

...Iatti E. r 0 •• 

lt i. ag-r cl h ,tw '11 •om1: l f r mplainnnt-np-
pella11t and 1 f •rnlant-r . p n l nt the t :BJ.·hihit: 

1
!) 

and ' 10 ar a f 11 \\·. : 
LE~' ,L,..I>ER L. I ( ' ER. 

, oli ' ifor for omplaimrnt -App llmlf. 
1 R nm 1 ' IDL\. T 

, 1olicitor for D< fl 1ula11t-l <•.·pn11rlc11t. 

....... II T 1 

I 0 

l•~.·hihit 1
~ i · a , ri i1 Y rin~ th 

1 n mi : . cl · cl i1 · in th 20 
r1 \\·11 hi}) r l r ... T w 
.T r PV for t r ark cl 
dupli ~·nt •) 1 ):24- ipt f r 
lfl1j i · in tl , 1 m, rk 1 1rni<l 
~\n~u.-t 1- arnl i · r with int r t 
amounti111r t · ·· 10' n t tal · , ·; 4.-2; that 
th I r • i1 t f 11am f Pin, an<l 
mnrl· c1 I ai< . 1111 i. f r with in-
t '1 l·: t nm unt ing· naking; a total of . ·4-). )0 · 
that th r , ipt f r in th ·1m • r ~1 amn •1 30 
Pin nnd marl· '<l pai< mh r 1. :m arnl i.- for 
. :i!l.HG with int r . t nm nnting l. ! mnki1ui, a 
tota l of J · that th r ipt f r 1. :2~ i. in th· 
11am • of 1 l Pin nrnl mark 1 cl pai<l ~lay :n l!l:2:2 
for th • fir t half am nntin~ t nncl th :pe -
nd half mark cl I ai<l h r 1. :2:... for .·4-D.7 ; 

that th r i 1 t for 1 in t w m ' f , · am 11 • l 
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Pin an l mark •d paid ,J nll • :2 1 !J:.:) in th muoun 
f.·7 .. 4·thatth r•·•iptfor1.::.4i inth nam 
nmu ·l Pin' and i: mark d paid ~fay J, J fl'.!.4, in 

!h .' am unt of. ·,:to ; mid that th, r · ipt for]. ~5 
1 m th llam' of i 'amu •l II. Piu • all<l i. mark d pai I 
... pril '27 10'2,l in th amount of. 'l lD.:-5 . 

E ..... IIIIrI 110 i OJH of .1.· 111 talnwnt r r•q) 
ho k: all irnilar to thP al Cff<' c·c" <'ri1w rPc· 1 ip of 
in talm nt paid on ac·<·ouut of pnrC'ha ·p prie o · 
lot. h~ th followin~· p •r. on ~ : 

.Tam(. ~. Br 1man from ~fay 1-, 1~ :.W, to 1 'r m-
h •r 1, 1. :...:.... 

U. ,y·. I .... r h , from .\rn .. ?:n. t '.!.!), 1!)1!, to .\n!!.·u 11. 
1. :...-t 

.20 .Tam · \Yri 0 ·ht, fr m .Tnn :...1. , 1!)1,, to .Tm·•mh r 
. - 1 ) f -•>, t :.~. 

\\'illimn ,T. \\'al· •man fn m .Tnnnan , 1 ! '21. t 
• IarC'h i3, 1. :...:t 

\Tilliam, ic h •I, from ) ·tol r 1 i, 19:20, to .Jlar C'h. 
1:3, 1!)'24. 

'Ih r c· ipt for pn~·m •nt. in .ill tlH nl (l\'l' lo ok 
ar · :i!!.ll<'d ·ithc•r , '. II. Pin,'' or" '. IT. Pi11P p •r 
.\ . .\I. P.,' or , '. II. I i11 • 1wr .\m1i" ,\I. J>iu,•. 

It ho:11'.l 1 • not''! that i11 the• n c·Pipt I oo)· of 
30 ,Janw · .' ntd1t_ tlH r I a par_tinll~· eompl< l<'d H!.!.l'l •-

m •nt ot . nl • 111 th• hnndwnti1111· of , '. II. I in,• in 
whieh 'onl lin \\. Jnnln r i · llnm •d a · part, · of 
th• fir ·t part. · 

Complainant , E.1 lzibit 

( Y r io in ·tnllm nt h k-

1 PI LT L 
.'nm ~fr. ~fr .. P. 'i • 
\ddr J. ,> }J ... \11 n 

Philn., a. 
Lot To. :2 lot: 
-.( of ach month · 

111 id of in tallrn nt ho k-

k ... 
1 otnl 

27 

p i,· ·d on arc unt of th, for !.!,Olllg ngr 
following pn~ m nt, n. : 

Ill 1 11 t ill ' ] Q 

Dn 
4 .- ,) ') - _,, 
,) ] ] . ,) -
-I :.. ) 

11 d 

:.?-!-

.. \mount 
I " 1n. h . ·10. 0 

;). 

'). 

10.0() 
•• 

,").( ( 

.>.00 
f>.00 

},.-Illl,11 11. 

ig·natnr 
) 
) 
) 
) ), 

) 
) 
) 
) 

1 

' . 

I. Pin 

II. ]>in 
I I. Pinc• 
II. Pin 
II. 111<' 

H in•d of' 'nmnc·l 11. Pi11P . ·102.no l llnr. I in!r ' . 
r t np to dnlP .Jnmun·~· ~-lth, 1!)1:2. ( 11 pr m-

() 

1 in I •pt ford 'l own . hip, llonc•p tPr 'o. T. ,J. in , 
t} .)tl 

1 nam ol' ord ~lin ~InrY Onnln •r and lrn l Hl)(1 . 
• \1111 prPmi ·<•: at :\I c·linnic:. Yillc, H011<·t• ·tpr 'I own-
. hi1. ( nmdP11 . T. ,T. } 1111 nmonnt of prin ipa l 
h ing .·1,00.0). TntPr .t on nm• to dnt< lHin~ 
, 1 :...oo 

i,·. d pn: ·m n1 . ·1 _,00 
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unting of di l,nr. m •nt. fr m 
Pri r r iY 1 d 

10 

Prin i1 al l ai l ff 
Int r n I rinci pal 

71 
Li n with . 

11' It . l F 
l t r 

\ mcl n :2 
f 
po . 

m unt iY cl 
otnl Di m 1 nt. 

20 1 >:t f . di 11 

Ln aint, Pfc. 
'ig·n it 1 r: <'ha l'!.!.'<' 

.. Iy l ahrntl, . t 

, m l ing th hnl 
nlth ngh th r i 

. ( 

ancl , llin,.._ , 
ln m. 

·ti nll)· ~~our 
TT. \ . 

.. 1 

4.0.> 
-U (l 

. .) 

. qnnr , 

nnk 
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I'l I ' .\ n l 1 1w . '11 10llll , •l for mplaina111-
.. \ 1 p •lln11t nrnl I •f 1 11<la11t-H1 ·po11<l•nt tlut I-1_;.·hihit 

I;~ i: c1 follow:: 
I ·hihit 1: i :111 a('eonnt l ool· h wing- th r · ipt 

1 y , 'mnu 1 II. Pint, 1omplninnnt of in . tnllm 1111 · of 
m nt·y on a· ·onnt of th• purrhn " l ri f lot whi h 
wrr<' pnrt fth pr mi .. inqne . tion, <>Y1 ri11g.tY n 10 
1nrndr •d arnl forty -f1yp pa:mt 11t · amounting t 
• 1 .l lG.O , r · i,· tl from th, foll wing p r.· n . 
from ~lay :>l. t, Hn. to .Jnly 14th, 1. : .. A- in ·lu:iY 

II nry . L • · 1 ; . 
U. \Y. Kr •h. 
, 'nmn 1 } . ( anll<'Y 
Fr 1 <1 1 ri •1· o · · 
... \lfr d ,J. Ye JH!l 1· 

"\\'"alt r 
.Jnnw. \. \\ '"right 
.To· ph U. ~Inrtz 
.J l'Illli 1'[ . 
\YaltPr ~l<'OinlPy 
.J anw . I• . I n murn 
,Jnlinn I. 1/;jpnwl· 
(horg; l "\Y. llnl z r 
I•Jdwa nl • , ' ill 
:rm. I Plil'l 
,..illinm .J. "\Ynh,rnnn 

tPorQ. Lnw 
\\'illinm .T. 
lTmT),.. In in 

11 
•mpll t 11 

J\ c · t on , rn 1 1'f n b l • I n t on 
.J. "\Vnl· man 

.Tam h. "'\Ynh.,rn: n 

... r . fi ha 1 Dn il!· 

.T n · > h • ~Io rr 

:2:2:>.00 
:)no.( o 
f>:...>.00 

. )( 

!J0.0() 
. :t~.( () 
~G.>. 0 
110.00 

(i.>.00 
1 .>.00 
1 :2.>.n 
.>0(,.00 
:11 ().00 

. 
1. ~-
:...4 .00 

.-).( ( 

'-() 
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harl . ~IcIT 
IL rry lark 

h .,aw. 11 
e y rton 
r . nltz 

Frank "\Y'ild ~rmn th 
i le Lauria 
m 

Ri he 
he rl 

111 

) r Hl r 
ank ~1 K gn " 

Ile m 
liza h th ~Ir I,.. 

nn 
Rob r rry 
,J lm 

I-I. II fm ,k 
nn II fm k 

• .[r. "\Yi 
rnn1 I ,a}· 
h 11 '1 rn,·i. 

:.,;);). 

45.0 
1:25.00 
:1 .00 

~0.00 

1 .( () 

1 :2 .Ot 
11,3.0( - .on 
-n.oo 
no.no 

~~:5.(Hl 
1 f>.00 

cl (no th r nnm ) 1( .00 
n ·lnrn 
h 'I raYi 

lU Y' C'k r 
H rh rt . r . 
"\'\"' m. ~fn • L n 11 

... ilmtr I r•tty 
"\\ right 

liC'itor for 

oli<'i tor for 

lf>O. 

.Al .·, n l r L. R g r . 
1omplai11nnt- ... \pp llnnf. 
1r Y r i ·hm, 11, 

1 pf ndnnt -I , ' P ml ,nt. 

In tallm nt hook- ( ont i l co, r) . 
... () ················ 
.. 

• nm• 
II \ZEL ~'I I L .. } 

"\Ynlkr :\k }inl ':· 

281 

\ ddn , · I lack\\ o cl ( 1mn<l n 
..Ir.. T• ,J • 

T,o _·o ........... . lock ... To ........... . 
:· 'I'Pn J ol. nC'h rn nth. T tnl . ·10 .0 I 0 

IHI. ' .\OJ hhJfh . .. T lwtwe'n 1onl lin , .... 1nrl-
n 1·of th Kirln,ocHl Cnmclp11 ('om1h .'tat of ..... w 
,J r ?, })art:· ol' th• fir . t part nnd \YnltPr ~le tin-
] Y part: · of th . PC'011<l pnrt, rnntl thi . • \gT, m nt 
0n th i ]0th c1aY of .JnlY hig ·ht '•11 Ilnrnlr d c' 
Ei,rht . . 11, 

\YI'I . \ II tlrnt tht> aicl pnrt:v of th Hr ·t 
pad !'or nud in c·o11 ic1 ration of th . nm of' ( 11 

Thnn. arnl <lollnr. to h • paitl n · h r inn ft 1· m n- 20 
tionl'cl tl th ag-rc, with thP . nic1 ' nlt lin Y. Onrcl-
n r that hP will ·pll to thP aid "\Ynlt •r ~IC' ,inl Y, 

hi· h• ir · nrnl n .. i0 ·11. all <'Prtain lot or pi c·• ~f 
lnnd and 1 nmi P .• itnntP in th 'T'own hip >f 1 •pt-
f rd ('011111,· of' (Hone<'. tPr and 1 'Int of' ... w .J r y 
and kn wn·a I ot .To. :l "\Yr. t I id, of' ( ak .\, T 1111 ·, 
HlaC'kwoocl \, · 1111 ront i11 n c•prtain plan known 
a Ilaz 1 1 'prim~·- . • .. T. nrnl th , . aic1 part:1 f th 

ncl 1 art cloth h r •h:· agr'' to pn: · to thP . ni<l 
party of th Hr. f pnrt nt hi onir th . nm or C'Oll - ~O 
id ration nfor"' aicl n. follo\\ : hw IInrnln<l c1ol-

lnr upon th _·pc•ntio11 and <l Ji,· r~T of thi ngr _ 
m n nll'l th halnnc in pnrt pn_Tmc1ll of nt ] ,a.-t 

1 n <loll 011 or 1 for thP (ith dnv of n<'h arn1 ,. r · 
month th r aft r nntil thP ,,·h~l<' nmonnt th r o·f 
.hall ha, · h n pnicl. ~\ncl th ni<l part: · of th 

eoncl l art cl th furth r H 0 Tl'P to pa: · all tn · nn l 
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f>/ G/ -2 10.00 .. II. 1ne 
G/ -0 / :L 10.0 . II. Pin 

p r ... \nui ... r. 111 ; ->· ; •)• -- -- 10. . , . II. 111 
p r ... \.nni ... L Pine 

10/ 7 10.00 1 II. Pin •• 1/' ; •)'l - .-,) 1f.( l f. Pin 
) '1!) 10.0 • , . II. Pin 

'30 /•)•) , _,) a h 
10 

10 ( .00 "\Y. ( . , .. anl 
Pny in nll "\Ynl t l' . " .. nr 1. 

\ lH.?,'ll. t q ' ·1 ,) / _, 
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• P •H Bnl,rne, 
'I otal of th •el· 

:.?G 1 alauc:, 

10 \\ \I. . \. ''l < I 1 I 
( 'i, ·il }•;11gi11P ·r and , 'nrv 'Y r 

• . -H, T rt h I r nd , '·. 
\r o dhnr:, . ,J. 

:iir . O<'org· (:anl11 •r, 
rirln,·o<H1, 

( 'nm<1 ·n ( 'oml1 ?, T • .T. 
1 ·nr ~Iadam -

. ·o,· •mh •r :.?Gth. 1.1 

'I h l1 pl' i (' <' 1 o h l' J> n i cl f' o r t h < I o t. i . :· 1 .- l f r-
20 g·ot to n.·k :\Ir. J>irn• tlw prit'l' of tht lot , wh n h 

g· n v · nw 1 h or d • 1 • t o ma k • o u t t h , d <, <' c1, , o 
11 0 I f 1 l l j ll t h <' ]l 1' i < • l'. '.\ f I' . . J • I' g Ji H • o· j \'l • ll a I'< } a 
of' p,lrt ol' th<• mtg·0., nho11t twn nt·r •. , and i a mi -
iug n pnynH nt of' . '100.- to nppl: · n a fnrth r r -
dn<'ti< 11 of th<• mtg·•. I am l'IH·lo . i1w th <h ] t 
h' . ig·n ·<l mid Hl'knowl •<k· •d, whi<·h, pl •a n l 
.. Ir. Pi11 •, or, if :' ou "i h m t< ha, · , . •ttl •m nt in 
m:· ollfr · nnd Ink• <·nn• of :~our int '1', t, and 1, Y 
~Ir ·. B •rg·, 1•11<1 the• cl• cl tom•. ~I1·. J>in ha 1· -

30 <· in•d .• ·IO.- from th, purthn •r r th b,o lot 
l ,n·ing· a hnlcl11c· • of . ·170.- .\ I o I •t m, ku r 
what pol'tinn i · to o·o t Ir. 

Yon r ,. '1') ' t rul~ 
,rillinm ... \. ''torr i I 

. ly] ll'ar~lr.Pin: 

IT I 7. 

Laur 
l. . 

l' k·a l' do 11 t ,l} an;· lot. , uywh r 11 th farm 
mll i I f u rt h • r not i e n 1 k i 11 11 y . · n tl m th 1u 

I' all t lH· l ur ·lrn · r.· wh ar 1 nyin°· f r l t. n in-
allm ·nt.. . • w 1 l n l n lvi.· in thi 1 tt r 

a 1 wi ll not . 1~,.11 any r d d:. 

ardn r 

( rr r h r.) 

L(•1t •r. ff '1' • l f r i l ntifi ation nly.) 
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E, ~ -I Bl 1 . 

Till.' ... mnl thi· :...~nl clay of 1 -
1 •mh•r, ... . ·11 hun lr 1 an 11 l .• nd 

( name• er cut) a,· th I arty of th fir t part 
and , 'aka t . ·h r o ty of hilad lphia, 
('01111tr of Phila. n tat rn . 11· in-
aftPr known l rty f th I c rt 

\YIT ... TfiJ 1 I mt fr · n · ration 10 
ol' t IH.' . nm \' ndr 1 D 1 of 
the· . l'\. •rnl m· nant h r in th 
part>· of th fir.·t 1 art ao crt} 
of t ht• . econ cl }1c rt ur a rtain lot 
or pil'<' · T un ptf or 1 T \\.'Il hip, 
Ulnuc·L· unh kn " 1 a · inwoo 1 
'J rad, h · · · lain f a 1 t mn<le 
hy \rm. ngin r f r th . um of 
• ·j l.00 dollar m, kin r th wh 1 1 t th ~um 
of ·.-i00.00 lollar , l , } f 11 t wit : 20 
e 1 • ed out) 1 t n t · Iin · ,·a~ · ro ,ut 

h m t >. d lla r n i,i 
in tallm nL f 11, th . }0 
Jl ·r >·ear- 11 lot fr m c ~h niutl1 
d.i>· of ( >et 1 r 1 · 11 lnu 
th1 fnll am unt · · d . 

'I Ill~ P ... \. ~1 ar t b 
B. HPacl r Tr at h 

l T_,l\Yl' ·lH'l~ 
• w 7 _ I:.nk ,t 

, t re• t, 1am 1 11 r a h an l v n 
Tw• da~· lnriu 0 • hi · r < • h nr. (nin 30 
o\•lclC'k .. \. ~I. until f u k I.) 

'!hp par~- f th nl 1 rt v n,nt. thct no 
dwl'lliug- r l nil ling , h·1ll b built ct. a . t f I ,,.. 
than 1 llar. anl ·hall h 1 at l on n 
pi<•· of gr un 1 n t 1 th n f t in 
width. T mannfa turi11°· tal li.-h 11 .-hall l c 
le mt •cl 11 any 1 t r 1 t . 
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T tmrn 'r:·, :lang;ht r h n. , dn a1 ·and] 
or ,'tnrl'h mnnnfaetory or oth •r hnil<linµ; for off 11-
, i,·' 1 nrpo. • r oe ·npntion hall 1 •r' ·t l 11 an. 
It rlt .. 

T clrainng· of filth int th• Ial· . hall li 1 r-
; no huil lino· of any d' ·ri1 tion . hall l 
l within f • •t of th front lin 

all:· . { l' ' l' H \ 1 l lll •, 11 l' \\ it hill 11 ' f H t O H ll. 

party lin (all let. to h • k '1 fr•' nml el 1 nn fr m 
() a 11 11 n i. < n c : ) th oh .i · t < f th • · ,. · 11 a 11 t: b in 

1 . ·1u, 1111it'onnit:r of impn, •m •ut, nud th 
h alth h •anty arnl ,·, In of th• pln • , au l th . am 
"~in in. •rt 1 ill arnl mad• part of th• ll l o · 
• 11" yan whi ·h l <1 f · lff :·a11 ' h •i1w; n w, r-

r, nty in f . im11 nn 1 will h .· •ut 1 an l 1 liY-
r l t th 1 arty f th . ml pnrt wh 11th, wh l 
f th I ur ·lrn m 11 y . h, 11 hn,· h 11 1 ai 1. 
r m1 l r · rman , an l tim nr of th nntnr an l 

11 f thi · · nt ra ·t, ancl in d •f, ult of th 
20 1licn· with an: r th• ih,, tipnlati u. 

•rn •nt . hall t •rmi1rnt . an l th<' part: · of th 
fir. t part ·hall r nm 111 rioht o th• lot or It t • 
, rn l ha 11 r • • 11 t r and r •- e · 11 p y t h . nm •. £\ml it 
i. fnrth r ngr, l h tw • 11 th pnrti . h r tc that if 
c1 ,f·1nlt h ma 1, in , ny f th pa: mPnt h r in 
eall l fr fr th• JH'' >f two m uth . . thi n-
t r a · t ha II h • · nn · 11 n 11 au d v > i l n t t h l' < pt ion 
th 1 nrty r th fir t part. arnl th• right to th 
lot · c· mt 'mpla d ·hall r ,,T •rt to th l n ·t. tl1 

" fir. t part awl thl' paym •nt. r rnd, hall h' h l<l 
an 1 r tnin l a. lit ni ht 1 dn ag· • h.' th party o 
1 h fir t 1> rt. 

L. ' 1 ._ Tb. 1 
' rII EI I·, h l 1 la ·hn>< l Im 

pr i, Pm •nt 'ornpn11:· lu l'i.lll d t hl' r• Jll'l nt 
I • ig11 •d h; it rl l'PH. ur r. and th• · >l'} on 
ol' th, · >Ill} mi: · h •r ,to am.·' l an 1 th part. 

D f 11da11t . E.iliiuit.· 

th concl pnrt ha. h 'l' nut . 
· al t w daY nnd Y ar fir t ah 
,'i!rll 1. ,' ,,;l l alHl I ·li,· r 1) 

i II th • pr : '11 • f 
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f r 

) 
) 
) 
) 
) 

1r·· 

hau 1 ancl 
Y writt n. 

L t at Li11wo tl Arr a 0 • Tra t 
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t " ' ' 11 
1 UT-CEL II. l I .TE, 

1omplai11a11t, 

· and ) 
1
0Jlil )E LI \ :\f \HY r \HI> ' EH, 

De/< nrla11f. 
I 

Finnl II arin°· on 
1 ill for R li f. 

( 'ondn . ion .. 

.'.\f , .• :-:. ·1::--. '\Y i::-:cnrr c· '\YE ,\YEn. for romp la inant. 
Orn \ ·1:1: ( ' . Hw ,ur.\ .· . h . Q., I'< r ckf< rn1nnt. 

LEA.\I I . ·a . Y. ( '.: 
( 'omplniunnt C'lnim. thn1 n e rtnin t'nrm - th , nh -

.i '<'1 of c·ont 1 oypr ). hPrPi11- wn pnrehn . Pel hy him 
nrnl that titl, to thl' fnrm \\ ·a tnh•n in th nnm of 
d •ft •11dn11t to : <.•c·nrc h •r n!.?;nin. t c· •rtnin linhiliti P 

30 1hPll inc·mTPd h) · her. l)pfpn<lnnt <1 'lli : thi . an d 
lnim . thnt . hP pnrdrn e<1 th farm " ·ith h r own 

mon •~·. n11<1 ,\·ith th• di--tinC't nrnlpr . tnncli1w: h 1wN'll 
ht>r nnd c·omplnirnrnt that th<. fmm wn to h 1011!!. 
to hPr. \ 'he• :a~·.- t lrn t h 'l' 1 rirnn r: · pnrpo · ' in mnl·-
in 0· th<. 1mrd1n . ' wn to nfford n home for h r :-, 

mothl'r :rncl t·omplnirnrnt. •omplninnnt i · d0f '11-

Co11clu. ion s 301 
dnnt: . t p-fnth r: hi: wif , now d c n. d wa 
clt>t' ndnnt . moth r. 'h 1 :a:· ·· thnt th nrrnng m nt 
"a .- thnt :he w nkl allow complainant null hi .~ " ·if 
to orcnp: · th' fnrm :o 1011µ: a . h pni<.1 th tn .· 
a~ain t the farm Hll(l int rr . t on the n1 rt o·a o·, :--, 1'"I 

which . h ex cut cl to rni . , th mon y to nahl 
her to mak th pnr •ha. . · 

. To writi11g· xi~t: t di . clo.- n . pa ration f th 
lcg·al Hll(1 quitahl title . . 1omplainnnt ., laim to 
an qnitnhl titl r 1 :L ,\·holl,\· in rrnrol. Th titl l () 
11 '(' ' S , aril:· ,. ~t c1 H.' of th<.' clat or thc1 COlffCYan 

to <1 t' '1H1ml1: the 1 rior n11d :nh.-rqn nt ci~·cnm-
. tnll(• . eo,· r 1 h:· th ,·olnminon. n'eonl nr~ of 
,·aln onlr to :h c1 liµ;ht on th, eonflietinµ; t :tin1011Y · 
ol' th partic: a . to th ,ir pnrol ngr, 1me11t at th. 
time th 1mrclrn. of tlw farm \\·a: c-011. nn1ma1c<1. 

'l h farm - known n. tlw ' :\Ia. on farm - wn. 
JHlrcha. 1 in .Tnl:· 1010 f1·om th .· cntor of th 
Ma~on :tat for . ·1L in rn:h. .Aclmitt c11Y th, 
iclPa of pnrelrn . ing th farm wa.- fi.r:t cone i, ·· <1 l ,. 20 
c·omplninnnt. He triocl to borrow th( 11 C'l'!--...,an · 

mon 'Y, . ·1 from 011 B akl ,. for " ·horn h 
work <1 a · a farm l1nrnl, all<1 eonld. onlY off r h ak-
lr: a . : •cnrity for thr loan a mortp;ng · · on the farm 
whieh h :< ng·ht to lm: · for it. fnll 1111rchn. prie '· 
1.~cakl :· cl' m <1 the :eenritr inndeqnnt arn1 r -
fu Pd th' loan .... \t that timP eomplninn111 arn1 hi: 
" if'<.' oecn1 i <1 n 1 ro1wrt: · own <1 hy <1Pforn1nnt nrn1 
l~11ow11 n.- th Bk•nh irn prop rt,\· ' nrn1 pai<l <l _ 
l1•1Hln11t a nntnl of fh·c c1ol1ar:--1wr month. n f' 11- 30 
<1nnt . claim i. that wh 11 :h learn c1 that h r 
mother arnl e mplnirnrnt c1 .-ired to mm·e from h ,r 
Rl •nhC'im prop rt) · arnl to oec·np:· thr :\fn 011 farm 
nrn1 that com1 lni11a11t conlcl 1101 borrow th m011eY 
tn hny it :h ag;r cl to hnY it nnc1 nllm, · them t~ 
?ccnpy it . o long a: th ~· paic1 thr ta ·p nrn1 th 
llltPr0.-t 011 th mol'i!?;np;<.'-.; -.;]i won1<1 h oh1i!!;Pc1 
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to -· cnt to pro nre th mon y t mak th pur-
cha.·e. h wa: t pay . ·100 ca, h and procure the 
remaining- . '1700 of th purcha pri by e:xecutin°· 
a mo1 t 0 ·ag for . ·3 0 on her Bl nh im prop rty 
and a mortg·ao· of .'1200 on th :\fa..:on farm w1ien 
pnrcha cl. ~Ir. Bee kl .\T wa ,, illino· to loan '1700 
on tho c propo cl two mort 0 ·ag· . -on for .' .... 00, 
th oth r for ·L.,00. 

~Ir. B akl y clicl not come in l er onal contact 
IO ,,·ith lef n lant; hut ap1 ar to haY un ler toocl 

throu 0 ·h hi: contact with complainant that th pur-
cha, wa. h iug macl in h half of com1 lainant and 
that in th vent of complainant payino· off the . '300 
mo rt gag on cl f enclant \, Bl nh im prop rt.r h 
would h com th own r of th ,\fa, n farm. H 
Ra_\·, that h . ng 0 • st cl to complainant that ihe cl ed 
b mad to cl f nclant. Ili , t . timonY i:: "I n ,T r 
thoug·ht that :iiI r. Pin ( complainm~t) would pay 
for thi: farm, to tell th truth, ancl I th nght it would 

20 a,· h r that much trouhl in ca, sh woul l have 
to take th farm :h would ha-..· titl to it until 
,·uch tim s a. h paicl f r it." It will b ob rvc 1, 
h w v r that :\fr. B akl y clicl not o· t the i 1 a. 
from cl f nclant, and th admi, ihilitY of that te ,~-
timony i: mor than doubtful. On · _\'rC' a con-
,. yancer, . rnc cl eea: cl, con, nmmat cl th trans-
a tion. 

Thu: it will h oh: n· cl that th, ntir ·1 00 
·which ,va~ ns l to 1 nrcha e th prop rty now in 

30 cont r ,·c1\ y wa: 1 ro ured 1 .\' d f ndant and was 
pr nr cl wh lly on h r credit. Thai i to ay, th 
. 100 ca. h wa. horrowe 1 h.· h r from a friend be-
can. h r mon y in hank wa on a tim a count; the 
. '300 wa. horr w 1 n h r hon 1 . cnr d hv h r 
m 1 tgag on h r Bl nh i1n prop rt_\·; th · ·1200 
was ho1Tm\· cl on h r hou<l , ecnr d by a mortga o· 
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made h,\· her on tlw prop rty purcha cl at the time 
title wa, mad to her. If it could b aid with cer-
tainty that th ·10 ca h "\\·a a loan from defen-
dant to complainant and that the · 00 proc eel of 
t ht> mortga 0 • 011 cl f n lant' Blenheim prop rty 
and th . ·1200 I roce els of her mortga 0 • on the 
prope rty purcha, eel \\'ere aL o loan, of m n y from 
dd 1 rnlant to complainant, a r ultiug tru t could 
111 i ·c in behalf of complainant a th per on who e 
money pnr ha cl th farm; but th c-..Ti 1 nc do : I 0 
11ot :npport that \'i 'W, and that ont ntion loe not 
nppe ar to he made. rrh outeution i ·, a I under-
. tan cl it that the cle cl wa made to d fen lant a 
. ecur ity-in th natur of a mort 0·age of ,'500 from 
eomplainant to c1 f ndant-to the end that hould 
romp lainant di. charge th '500 mortga 0 • h would 
become entitled to a d l. In th bill thi aoT e-
ment i ref err d to a. a "tru t" and no ug 0 ·e iion 
of prot ction of 1 fen lant from liabilitv on her 
, ·1200 m rt 0 ·ao·e bo111 i. mad . · 20 

n ,fondant' claim i. that complainant and hi 
wife wcr occup:-,·ing h r Bl nh im property prac-
tic·ally a~ a gratuity from h r, and that ·h wi ·heel 
to .· 11 th Blenh im l rop rty (it wa ther after 
.-old) and 11lacc complainant and hi wif on th 
1wwl,\· acqnir ,(1 pr p rt_\· in e · entially the am 
maime r n · th .\. occnpi cl th Bl n.h im I rop rty. 

It transpired that lat r the iaxe ancl morto·ag·, 
iuter ':t he ame in arr 'ar · and th morio·ao · <e n h , 
BPn kl y wa pr ':sing for hi: int r :t, wh n r lief 30 
WaH found hY the two mort 0 ·a 0 ·e, b in o· tak n over 
h: :ii r:. Bu·g an aunt of d ,fendant' ' . Lat r 1 t 
Wt>re sold from the farm , n 1 th proc cl of th, 

ah•s nppli (1 to ~atisfy tax and int r :t, and 
PY 111hrnlly th two mortgag wer wholly di:-
(·hn rge(l by proe 'e(l · from the al of lot · fr m 
the farm. Th' . ·,:500 mortga 0 • wa thu di charo·ed 
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in 191G. In some instances tho money received from 
th o sale of lot ·which wa , not used to discharge 
taxe s or mortgages ·was received by defendant and 
in many ca cs, especially later, by complainant. 
Defendant claim that complainant ·was her agent 
in the ale of lots, and explains her acts of signing 
deeds when she (1id not receive the proceeds and 
her failure to press her claim8 for money ·which com-
plajnant hac1 1·ecei,Ted by the claim that her mother 

IO urged her not to make trouble. Complainant ex-
cuse , hi8 conduct in permitting defendant to re-
cei, ·e pro ceeds from the sales of lots and his long 
clelar in a sorting hi's claims to a similar can e, 
that i ·, that his ·wife did not want him to make 
trouble. Defendant al ·o claims that complainant 
a oTced to open an account in bank in the name of 
defendant and clcpo it the proceeds of sales of 
lots in that account. The account was thu opened 
h:v complainant and t,~'O mall deposits were o 

20 made. Complainant denies the agreement and ex-
plain · th e acconnt a ._ a gratuity. Indeed, much that 
each party has stated is in turn denied by the other. 
The search for truth ha thus become almost hope-
less. 

After hearing the t.e ·timony of the everal wit-
nesses and cnjo~·ing the benefits of able briefs of 
courn.;el and carefully reading a trauscript of the 
testimony, I am impelled to say that I find myself 
unabl e to determine with ,,·hat I deem reasonable 

30 certainty what tho truth mav be touchin°· the claims . . 
of the respecti\ ·e partie . 

In this , ituation it cannot be overlooked that com-
p]nirnrnt did not fm})ply any part of the purchase 
p1 ice cf the lHOp crty ant1 that the uncertainty of 
li i.- claim primm il~T arisc8 from his neo·ligence in 
f a.iling to procu1 e some written evidence of his 
allegct1 intt-re.-t in the land; and that hi long delay 
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in hringing this suit has occasioned the loss of the 
ks timonv of several witnesses whose testimony ob-
Yiou ly ;Youk1 have been of great benefit in ascer-
ta ining the truth. ~Ir. Ayres, who drevv the orig-
iual papers and conducted the transaction, is now 
t1ca<1. The husband of defendant, who joined with 
def enc1ant in the two mortg-ages and who appropri~ 
ntel:v "\\'Onlcl haYo been a party to an engagement to 
rccon,·ev is now dead. ~Irs. Pinc, the mother of 
clcfonda~1t aud wife of complainant, whose attitude l d 
in thi matter has been the mutual excu e of the 
parties for much of th eir conduct, is now dead. :Mrs. 
Berg, aunt of defendant, who took an assignment 
of the two mortgages, is now dead. Each of these 
could have shed much light on the essential inquiry. 
Complainant has long known that defendant has 
disputed his claim and no adequate excuse appears 
for his long delay in asserting his rights in court. 
If hi s claim is "Tell founded his rights matured in 
191G. The bill was not filed until 1925. The rule 20 
in 'Uch circumstanceb, as defined in Soper v. Cisco, 
~j X. ,T. Eq. 165, 17 4, is: "The general rule is 
well ettled that he ,x.'"ho, without adequate excuse, 
delays asserting his rights until the proofs re pect-
ing the transaction, out of ,Yhich he claims his 
r ights aro se, arc so indete1n1inate and obscure that 
it is impos~ible for the Court to see whether what 
iH asserted to be justice to him is not injustice to 
hiH ~Hh·enmry, has no right io relief." Citing: 1Ic-
Cart in ,·. Traphagen, -t:3 X. ,J. Eq. 324; aff. 45 ,. T. ,J. 30 

:2G3. In Lnt,ien ,T. Lutjen, G-1 N. J. Eq. 773, 781, 
1l 1p rnlc is ~iatet1 as follows: "Lapse of time alone 
i~ <1cPmec1 h>· ihc authorities to he a ufficicnt ground 
of esioppel in eases like the lH'Cscnt, " ·hen the Court 
emmot feel confident of it abilitr to ascertain tho 
t rn1 h now as well as it could "Then the ubject for 
inve tigation was recent and before the memories 
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of tho who had knowlec1°·e of the mat rial fad 
haY be ome fatlcd and ·weaken d bY time. To con-., 

titute toppel of thi · de cription it i not e en-
tial that any actnc l lo of te timony, through death 
or otherwi ·e or mean of proof, or chan°·ed rela-
tion , to th 1 r judice of the oi.her party, hould 
ha\~e o nrr d. But the , toppel ari becau e i.h 
Court ca1111ot, after . o 0 T at a lap of time, r ly 
upon th memory of witne ·, to r I roduc the 

10 detail · that nt r cl into th final e~Tecution of the 
in, trnm nt of ettl menL" 

I will a<hTi e a decree di mi in°· the bill. 1nce 

20 

30 

c.l f endant by h r an "Ter ha mad no laim again ·t 
om1 lainant for the mon y he ha r ceived, no relief 

of that natnr can be award d. 
( nhmitt d January 23, 1926.) 
(I t rmincd :2\I arch 26th, 1926.) 

Decree 

DE REE. 

(Filed July 6, 1926.) 

Between 
A:V1UEL H. PINE, 

Complainant, 

CORDELIA "11::.:y GARD "ER, \ 
Defendant.} 

On Bill, etc. 
Decree 
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20 

Thi: can e comin°· on to be heard in the pre ence 
of :ifc, srs. W cott and "\-Y av r, olicitor for com-
plainant, and Grover . Richman, E q., olicitor for 
dd'ell(lant an l th ourt havin°· r ad th I leadin°· 
;iml havin°· h ard the tc timony and the argument 
of tonn, el and it appearing· that the complainant 
i~ not ntitl cl to the r lief pray d for and that the 30 
hill of complaint hould b di mi eel and no rea on 
am1 ruing to ihe contrary, 

H i~, on ihi, 6th day of .July, 1926, by hi. Honor 
Rohert , alker, hanc llor of the • iate of 

Xew ,Jer. y, ord r cl adjnc1°· 1 and deer cl that the 
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bill of complaint filed in the above-entitled cause, 
be and the same is hereby dismissed ' with costs to 
be taxed. 

Respectfully advised : 
E. B. LEAlvIING, 

V. C. 
Approved as to form: 
vVEscoTT & WEAVER, 

E. R. w ALKER, 

C. 

10 Solicitors for Cornplainant. 

20 

PETITIO:N OF APPEAL. 

(Filed July 25, 1927.) 

NE,V JERSEY CO RT Oli1 ERRORS 
AND APPEALS. 

Between ! 
SAMUEL H. PINE, 

Co mplai:~~t-A p pellant,) 

Conli:>ELIA l\IARY GARDNER, 
Def end ant-Res panel ent. 

On Appeal from the 
Court of hancery. 
Petition of Appeal. 

30 To. the JI onorable, the Court of Errors and Appeals 
in the Last Resort i;,1, All Causes: 

The petition of Samuel H. Pine, the appellant in 
the aho,·c -cutitled can c, res1 ectfully ho,vs that: 

1. Petitioner find him lf aggrieved by a final 
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decree made in the Court of Chancery by his Honor 
E dwin Robert. '\Valker, Chancellor of the State of 
Xew Jersey, bearing date July 6th, 1926, in a cer-
tai n cau e in aid Court of Chancery wherein the 
said Samuel I-I. Pine ,,~as complainant and the said 
( <onlelia l\Iary Gardner "·as defendant, in this re-
spect, to wit, that the said decree adjudges that the 
hill of complaint filed in the above-entitled cause be 
di~mi sed with co ts to be taxed. 

And petitioner appeals from the final decree of l 0 
the Chancellor, upon the ground that the same is 
err oneous in that it it, not agreeable to equity, it is 
contrary to the weight of the evidence produced at 
the final hearing, and becan e the final decree was 
not in favor of the complainant in accordance ·with 
the prayer for relief in the bill of complaint. 

P etitioner the ref ore prays, that the said decree 
of the said Chancellor may be wholly reversed, set 
aside and for nothing holden, and that the peti-- 20 
tioner may have such other relief in the premises 
a to this Court shall seem proper. 

ALEXANDER L. ROGERS, 
Solicitor for and of Counsel 

with Appellarnt. 

30 



x1J"· JER. 11:Y rnenT OF 11JRROR 
.. \~D APPEAL . 

. ur EL II. PrNE, 
Com pl a i1zant-.Jp pell ant, 

onDELIA 1LrnY GARDNER, 

Def e1ld a 11t-R es po1ld c11t. 

BHIEF FOR DEFEXD ..... T-RE PO rDE .. T. 

T TE~IE ... TT. 

The appeal tak n in thi ca e k · to r Yer ·e a 
llecrc in ih Court of Chane ry dismi.- ·iug th' bill 
of complaint, dated July Gth, 19:2G, after final hear-
ing-b for Yi · •-Chancellor Edmund I . Leamin°·. 

rrhe hill of complaint wa · filed for the purpo e 
ot' e;tabli.-liing a r uliin° · tru t in fa\·or of the ap-
pellant in a certain farm ·itua te in Glou :ter 
l 1ouut;· N'" 'W .T r:ey. Th pr mis .- w r couYeyed 
to the r .-pondent Jnl; · 14th, 1910. o writing ex-
i~t.· :citing forth the ri 0 ·ht · of the app llaui arnl 
re.-pondcnt in th property. 'I1he appellant' claim 
1 :t , wholly in 1 arol. The app llant claim to 
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have been entitled to a deed for the proper ty 
Augu t 25th, 1916, the date ,, hen the five hundr ed 
dollar mortgage on respondent ''s Blenheim pro p-
erty was paid off. The bill of co,mplaint, howev er, 
wa s not filed until January 8th, 1925, more tha n 
nine year s ther eafter . The Vice-Chancellor filed 
an opinion ( C. 300). 

ARG J\IE T. 

Th e decree ent ered by the Vice-Chancellor shoul d 
not he r over ·eel on thi s appeal for two rea ons : 

l. B ecause th e app ellant fail ed to usta,in tl1e 
burden of pr oof with that clearn ess and certaillf !J 
1vl1ich c1ditles a Cuurt of Equity to award th e relief 
sought . 

2. B ecause app ellant 's claim is barr ed by laclzes. 

I . 
rr110 law of this Slate re specting the ostabli sh-

rncni. of a r e ulting tru t in real estate i well 
settl ed. The burden of proof i upon the party as-
e1·ting it. He must prove his claim with such clear -

110. · and certainty as to leave no doubt in the mind 
of the ouri. that he is entit led to relief . Befor e 
di cu in°· the te timony a reference to some of 
the ca e · upon thi · ubject v{ill be made . 

In I(rallth i· . Thiel e (45 . J . Eq. p. 407) the sub-
ject of the suit was to establi ,11 a re ulting tru st 
in rcnl estate . The Chancellor dismi sed the bill 
b cam;e tho proof wns unsatifactory and far from 
convincing, and on page 409 aid : 

'' A r ultin°· i.ru t arises by operation of 
law from contemporaneous circumstanc ,~i:; ·whirt 1 
gi, ·e the le 0 ·al and equitab le title · different di-
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rections . It must, therefore, arise at ilw jn-
stant the deed is taken and tho legal titie jt; 
vested in the grantee, and i.hc situa t ion of the• 
tran action when tho title passe s is to be look eu 
to, and not the situation preceding or f c•lluw-
ing that time . Tunnard v. Littell, 8 C. E. Gr. 
264; 1I idmer v. 1lidmcr, 11 C. E . Gr. 299; 
Road v . Huff, 13 Stew . Eq . 229; I P err y Tru st s, 
133. 

The circumstances that are relied upon to 
establish a resulting tru st must be distinctly 
proved by full, clear and sa i.isf actory evidence. 
Cutler v. Tuttle, 4: C. E. Gr . 5:1:9, 560; Iidmer 
v. Iidmer, 11 0 . E . Gr . 299; Parker v. Snyder, 
4 Stew . Eq. 16-1:; S. C. 5 Stow. Eq. 827; Read 
v. Huff, 13 Siew . Eq. ·229; Dyer v. Dyer, I Load. 
Cas . Eq . 335. '' 

In H erbert v. Alvord (75 N. J . Eq . p . 428) wa s an 
attempt to fasten upon real estate a resultin g tru st 
nnd Vice-Chancellor Loaming dismissed tho bill be-
cause the proofs offered. were insufficient, and say -
ing on page 429 : 

'' The proofs, except as to acts or declara-
tions of the party to be charged, mu t be of 
facts antecedent to or contemporaneous with 
the purchase, or so immediately after ·wards 
as to fo rm a part of the res gesta e. The proofs 
IQ.ust also be convincing and leave no reason-
able doubt a to tho intention of the party . 
Peer v . Peer, 11 N. J . Eq. ( 3 Stock.) 432, 439; 
Per ons v . Persons, 25 . J. Eq . (10 0. E . Gr .) 
250 260 · Linker v . Linker, 32 . J. Eq . (5 ' ' tow.) 174, 177; Lister v . Li ster, 35 N:. J . l1Jq. 
(8 Stow.) 49, 56; S. C., 37 . J . Eq . (10 Stow.) 
331; Read v. liuff, 40 T . J . Eq . (13 Stow.) 2~9, 
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233, 23-t; DnYalc v. Duvalc, 36 N. J. Eq. (11 
D . l ) 3- - 3 9 " IC L { J, ..,, 

In Jlag ee z.:. ~llagee ( 1 N. J. Eq. p. 190) l\Ir. Jn ,'-
tice B •r 0

• 11 ,·1Jcakin° · for the '(ourt of Error . and ' b 
App ' ah ,, rc, ·crscd the ourt of hanccry and c1i.'-
mi: ' cd th hill of complaint b can c the pro of· 
off ' red to . tabli ·h a re uHiu 0 • tru ·t were not ,·nti :;-
factory, aying that they ·houkl be definite, r liab le 
and c01n·incin°·, lca,·in°· no r a ouable doubt of the 
intention · of the partic . 

In Phillips r. Phillip, ' ( 1 .J. • J. Eq. 439) the hill 
wa: 1llec1 for th purpo ·e of e ·tahlishing- a rc:n lt-
ing t rn t in fm ·or of the complainant in th far m 
of arre:, and Yicc-Clrnucellor Backe · hccau . e th e 
t·cmplainant dicl not :u ·tnin th hurdcn of proo f, 
cli:mi cl th bill of complaint and hi 1 cision 
,\·a affirmed by the ourt of Error and ... \.ppea l 
111 1 ....... J. Eq. p. 345, aud on pa 0·e 461 aid: 

"The burden of e tabli hin°· a re ultin°· tru t 
j on the party a ertin · it. He mu t pro,·e not 
only that the con ideration for the conve-vanc e . . 
wa paid by him or out of hi fund , but al o 
that the money wa · paid a . the I urcha e pric e 
ancl not a a loan. ·y\11 n there i e,·iclcncc 
from which it may b inf err cl that th mon e~· 
\Ya: ach·anc cl n a loan th burden i , on him 
to o,·ercom thi inf r nee by clear and sat i. -
factory proof. \1tl r v. Tuttle, 19 . ,T. 
(-4-C. g. Gr.) :3--!-9, 360; Perry Trn:t · (6th eel.), 
13·. ' 

Tn h'tinr's l'. Carton (1'.2D ... \tl. p. 2:31) the Cour t 
of Errors all(l \ppL•,ll:-; affirmed the opinion of Yi<·P-
Chaneellor o:--t 'r where an attempt wa: mn<k' to 
crcat a 1· ':--nltin°· tru ·t by parol tc timony, and on 
pa 0 ·c ...,33 ·aid: 

Bri ef for Def end ant-Re , pondent 5 

• "\-Yhile it. iH, of rour , e, trn that no pccial 
lmJO'nao·e ne cl he employ cl to create a tru t 
:-;uch a~ "\-\"'hit now rlaim , , it is qnally true 
that au intention to , tablish . uch a t.ru t and 
an ffort to gi\· eff ct to such intention m1rnt 
ht> shown hr a rlcnr prepo11dcnn1C'e of tho 
proof, in on1 r to . tahli . h surh a trn. t." 

In Jfull en 1:. Jlullins (1~m \.tl. p. G29) rited .;)_r 
thP ( 'onrt of Error: and .Appeals, Odob r 19, 19...,,>, 
the Court in affirming th opinion of Vire-Chane 1-
lor Fil'lcler f ollO\\' cl th :ame rule of preponcl 'ran_c 
of proof, and held that. nch }1l'oof m1: ·t be c rtarn, 
<lr!inite reliahl ancl convinri11°·, leaving no rea. on ' . . for doubt of a contrary 111tcnhon. . 

I 11 thi . ca . e Yice-Clrnncellor Leam111 °· ( .. 304) 
after cliscn , :ing the i :timony pro and con, md: . 

"Ind eel much that ach party ha tatecl 1 

in tnrn cleni cl 1\,. th other. The arch for 
t rnth ha . tlrn . b ome almo·st hopele. . 

After hearing th te , timony of th :c,· ral 
,\·i 1 ne. sc • and njoying the b n fit ' of able 
ln ief . of conn . 1 ancl carefully rea ling a tran-
:-;eri1)t of th te:timony, I am impelle~l to .a:v 
that I find my lf unabl to cl t rmn1 with 
whnt I cl m r a , onabl certainty \drnt the 
t rnt h may be touching· th claim . of the rc-
: pceti, ·e parti . . " 

... .,. o,~. the vic1enc , ubmi tt ed on 1 hnlf of th a p-
1wllm1t' nncl 011 which thi. Court is a:k .cl to r ,~er: 
th, decree of the Court of Chane r~· 1. un~ehable 

· f t 1 far· f1·om m t1n°· the a1Hl nn:nti. ac ory mu rom , . M 

r 'qnir meuL· of 1 roof in th ca cited. . 
'I h t . t imony ran p rh a p . be bet tcr ch. r11-, eel 

nlHl nncler:toocl from two n:pecL : 
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a. T(', timon.lJ relating tlie origi1zal transaction be-
t ll" C'<'Jl t lie parties. 

h. T(',..,·timon.lJ rr>latin9 to thr' sub, equent conduct 
of boll! pa,tie. as tn the propr'rty. 

'I1he appellant ·R proof aH to what the orig·inal 
ti an . action .. wa . 1. , . ry m ager and unce1 tain . 
The farm co.·1 *1 00. '1 h tiile to th farm wa s 
taken in th 1rnmc of Gardn r. h paid , 100 1own, 
ga, · a fir. ·t mortgage of . ·1:200 on th farm, and a 
. econcl mort 0 ·ag- of . '300 on her Blenheim prop rt y. 
The . '1700 wa . advanr 1 to h r hv 1Ir. Beakl Y. 

Pinc claim, that thi . mon y wa: ·advanc d a. ·a 
loan to him by Gardnci, an 1 that th title to th e 
prop rty wa .· tak n in her nam a. collateral , cur -
ity. I in rail: how ,. r, to 1n·o,·e it, and thi , lw 
mu . t do in orcl r to . uccc cl. Pin i. the only wit -
n : · who t . tified co11re1 nin°· th original tran :-
ar1 ion b twe n he pnd Gardn r. Beakley, although 
h nch·anc cl . '1700 to Oardn r, n ,: r had any con-
,·er.-ation with her about th matt r until th 1: wrn, 
a dcl'nnlt in the 11aym nt of intere . t on hi mort -
0·•1 () (' ( (1 p !1) b ' . . _, • 

'' Q. ,Yb 11 you w nt to . ee lllr . Garcln r 
nhont 1l1c intere . t that wa , th fir t con-\·er. a-
t io11 yon 1rn<l " ·ith her abont the matt r? 

\ ,r '' .i • l H. 

o that .. wha 1 1 ran:pir d h l\Ye n Pinc and Gard -
n r prior to, or at the t imc of the orig ·inal tran . -
act ion i: not in nn~· way . upport cl hy ~Ir. B akle:v 
becau . h hacl 110 ron,· n.;;ation with ~Ir. . Gardner 
and kn w nothing about th tran. action b twe n 
Pin nncl Onn1nc1 a, to thi: property. 

onnsrl for 1b app 1la11t lay. mnch , ire. ' , upon 
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the faei that ::irr. Heald v t stified that ho , ugg ted 
to Pine that 1hc de d 1·0 the property h mad to 
the 1 cspondent, but this , ugg·c tion, it mu t b rc-
mt1mlwrcd, wa macl t Pine and not to Gardner 
all<l not vcn in the pre. ' n of Garcln r . It ,va. 
Bt>aklev '. id a which in 110 way ran hind Uardncr . 
Tlw Yice-Chnnce1lor, in r r rrii1g to this feature of 
1 he 1 c , timony ( C. 302) ,'aid : 

"Ii will h ob, n·ecl howe, ·er, that ::irr. Beak-
ley did not o·ct th ,' C id as from clefcnclnnt, 
m;c1 th admi . ihilitv of that t ·timo11v is more . . 
than doubtful.'' 

Conn:el for th app 1lnnt also sir :s s th fa 1 
1hai when Beakley w ut to Gardner for th inter st 
on the mortgao ·~ , Gardner told him that Pine 
·honlcl pay th inter st ancl th ar 0 ·nm nt i , made 
tha t hccau · Gardner aicl that Pin honlcl pay the 
iut •r , .. 1 that that indicat 1 that Pine wa th o,Yner 
of' the pror erty. Th truth i , Pin wn njoyiu 0 • 

the n . e ancl occur at ion of the pror erty and for 
that ns ancl occupation h wa to pay th inter t 
ou the mortga o·c ancl th taxe · as ' , cl a o·ain t 
t ht> pro port y. 

Incle 1 the conv r ·ation bet we n Ga1cln r and 
Ih•nkl y sho,Y cl adv that Gardner r niz ~, her-. . 
:d f a: th o,Yner of the property. t tifi c.l 
( c. 1:~ ) : 

.. '' Q. on hacl a con\T r . ation "·ith .:\[r. B ak-
1 y? 

.A. , , 1Ir . B aklcy cam to my hon . th 
n .·t aft rnoon I had a i k bah)T, and i\lr. 
B akl v cam to my hon on Friday· aft r-
noon J anuarv 26th, and whil h wa. th re 
Dr. Raleigh wa: th r and h h anl what Dr. 
Raleigh hacl to ,"ay, he dicln 't know wb th r th 
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hahy wn~ going to li, ·c to morning or not ancl 
aft r he went ont 2\Ir. Beakl y had t11i, ' tal k 
wi_th _me n hont the propcrt >·, i1 .·aid, 'I wa ., 
11unkrn p;, ( ion1ic, if ~·on ,,·onld han ~ th farm 
con, · ycd o, · 1 to m I would r )lea . c the mort -
gng-c ou the Blenh im p1 opcrt y and n·ct mY 

.. • h • 

~one) · ~nt of. ~he fa rm,' mid I 'aid, 'X o, thn t 
\\onldn th• fmr, I honght that place for th )rn 
to ha, ·c a · a home, and if 2\I a Hie won't tak e 
o, ·cr th e 11101 tgngc I will get . om bod--v cl. e 
who \Yill ' and I wa: augT) · at :.\Ir. Ganh; r fo r 
l nt1iug hi .· foot in it at that time. ' 

. I~1 order to pnrelrn .·c this propert> ·, in addition to 
g-1n11g I?cn~l 'Y a . ·1200 mc1 tgnge on th farm 
Heald \V 111 'L·tcc.1 nud Oan1ucr ahw ga,·c him a , '300 
m_o1_t0 ·a0·? on her Bl •11heim prope1 ·ty. Benld v wn · 
w1l1111g if G ardn cr would turn the farm oYer t~ him 
to 1 •lea .·' her Blenh eim prop )rty. IIacl Gardu 1: 
aeeepted Beakley' .· pro po . ·it ion, .,Jic eonld hm · hac.1 
1.icr Blenh )im p1 op crty rclca:cd and be reli vcd of 
i nrthcr tronbl anc.1 r ~pon .. ibili t v in th matt r, 
b~1t .,}i refn.,cd auc1 why 1 B e~~n .. , a , he told 
lllm th 11 (C. p. 1:1~), 'I bought 11rnt place for th m 
to ha, · . a.-. a horn . ' In other \\'Ord . , her po:ition 
1 nrl) ~ 111cl1caks Gardner to h th own r, that , h 

h ?'.'cli, had pnrcha . eel th farm for a horn for 
~111c and h r mother and not oth rwi c, and thcrc-
f _r ', B )n~dc)· '., tc.-timony in no way n1 port 
P111 . clmm. 

Bcckl )' (lnw) ·cr) dicl not, .-o far as :.\Ir,. Garcl -
n 1 wa . cone rnc(1, come into th mat tcr until about 
1920, and although he had corr .'})OlH1cnc with h r 
aucl w nt to ., ) ' h 'r p r.-onall~ · he a 1mitt d that 
nothing wn.- .. nic1 h tween them a , to th oi ·io·inal 
tnrn .-nc1ion (C. p. GO): M ' 
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'' 13y the Court : 
0. Did 'he at any time ,, ·hil, Yon were there . . 

on that la:t ocea ·ion say to yon wh •th r or not 
th title ,n1 , placed in her nam , a· security 
for h r or othcrwi ? 

0 . 
Q. Did ·h clnim that it wa ,· her: ah~,olutcly, 

and that Pinc had no intere ·t in it? 
. No. 

Q. Did h claim it wa not her .·? 
.A. he did not. 
Q. I gath )r from your an8wcr nothiu 0 • 

Hll •cific wa · ~aill tonchin° · th ori 0 ·inal tran -t"'l 

action? 
. Th re \\ ' H.' not, cxe pt as far as her an -

H\\ ' rs were concenll'<l ~he did not comn1it her-
~clf a · to how ~he held the title.'' 

\\'itn c · ·c ' 1anllcy, Farr, ,Yakcman, Ornn ., )' 
, \ h ·c,·t r and Pratt h ing all th re1naining ,Yit-
llL':~c .. produced on b )half of the app ,nant, yet 
none tc ·tificd a , to the ori 0 ·inal h'an ~action h cause 
they knew nothing whatev r about it. Th y came 
into the matter 1011°· after th original tran:action 
hap p n d o that th burden of proof ca .-t upon 
the complainant to e:tabli . h th original tran.-ac-
tion hctw 11 th parti '' re ·t · upon Pine,., te .·ti -
mony, an 1 no thcr ·. 

Pin,,., te .. timony a8 to th original trawmction i.-
hopcfo. -.·. Ile fir .. t say · ( C. p. G:3) that he had an 
u11d(1 r. ·tantli11°· with Gardner that ,, ·hen th . ·300 
mo rt gag wa pai(l off :h would deed th farm to 
him. ll' ,e do 'n 't ·tat) when that nndcr.-tmuling 
,,a. mri, · )d nt wh 're it ,, ·a:--had or wh '11 i11 ,·.300 
mo rt g age was to b, paicl off. X d )tail8 what,,. •r 
n re given by Pinc a: to thi.- ,. ry important cl -
mcnt in th ca c. "\\11 11 pre " d a to what Gard-
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ner actually aid to him ·he would do, he wa ' un -
able to an '". r, ex pt to ·ay g nerally he agree d 
to do it (C. p. 6...1:). 

'' Q. \\ hat onYer ation did you have? 
A. h \ wa: to 1 ed the prop rLy to me. 
Q. "\Yhat did ·h ay? 
A. ~he .. aid ·he would do it.'' 

;ilore ver, Pinc furth r t tifi d ( ~. p. 63) tha t 
h \ left the bu ' ine ,, to ~Ir . . Ayre·, th 'criYener who 
prepared the mort 0 ·a0 ·e pap r ·, and ·who is now 
dead, and he cl pend d u1 on :r to carry out 
thi .· \'a 0 1.1 \ under ·tanding he had with Gardner. 
But I in doc: not 'Y n tell u, what he told )·r e: 
or whcth r th re wa · any 'pccific con,· r ·ation be-
t w n he and .. \y1 , ·. '\Ve ar 1 ,ft then ab:olut ,1y i11 
th dark :o far a: the complainant i , con ern cl a.· 
to what wa: ·aid b twc n Pinc and AyrcR, arnl 
lat 'l' hch\ ·ccu yre and Gardn r. Fir ·t, be au ·c 
Pin' fail: to t ·tify to it, and · ondly, becau ·e 
... \.yr · i cl a 1 and can't t tify to it. 

Th ca th n, i ha rr n of any tc timony a · to 
th ori 0 ·inal tran a tion bet w en Pin and Gardn r 
~·c l)t th t timony of Pin , an 1 Pin ' te timon y 

thron°·hout th ca c wa o contradictory and o 
u111 liahl that n er clenc can b o·iven to it at 
all. Th m re 1 ointin°· out of a fe-w in tanc : will 
fully demon tra t thi ~·. 

Pin t ,tifi 1 that h' paid i!Ia . 011 ( on of tJH 1 

sell r ·) , ·1 0 to bin 1 th har 0 ·, iu, hut h' could not 
r m mb r wh th r h paid it in ca h or by check , 
·wh r h 0·ot it or wh r it cam from ( . p. 61) . 
Th 11 h furU1 r t tifi cl that h paid it back to 
Gardn r, but could not r member when, or how , 
'Xe 'pt t ·ay ( . p. G2) h had paid it t n time s 

L, , er. Tb truth i: (C. J. 1:32) anln r borrowed 
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the ·100, from l\Ir ·. P ,tcr ·. Tb' check, at the rc -
qnc:t of Gardner, wa · · •ni to Pinc. ftennucl · 
Ganln r paid it hark ( 1

• p. 132) arn.1 Pinc to thi , 
(lay ha fail cl to pay it. In a proceeclin°· ·uch a 
th i: the mo t important cl mcnt i who paid the 
money for th pro1 rty, and yet Pin' knowing 
thi: , or hi coun. 1 at lea ·t kno ·wing this, wa · un-
ahl to t' tify definitely and ac nratcly about it. 

Pin wa r quir cl to pay th intere . t on the 
mort 0 ·a 0 ·e ' and tax ' a ·c d again ·i the land in 
lien of r nt. Pin tc ·tificd that this wa ,.'O. Dunk 
paid the int r t on th mortgage from January, 
l~ll~, to January 1920. 1hi money reprc ·cntcd 
th ' proc' cl ' of th ,·ale of part of th land to 
UraneHc and ihqstcr. Pinc tc ·tifiecl (C. p. 107) that 
if Dunk did not 0 · t th mon y from him with whieh 
to pay th int re , t and tax · clurin° · thi · p eriod, h 
di(ln't know wh re tog t it. II c,·en Y nturcc.1 to 
:ay that h had 0 ·i, ·cn Dunk th) mone) ·, but Dunk': 
tc: timony ttlc , completely that ho c.lid not. Can 

on ima 0 ·ine one' · memory o faulty? I I ere wa 
inte r t b in° · paid on mort 0 ·a0 • for a I riocl of 
ei0·ht yea1 coverin°· the farm which Pine claimed 
to own, and y t he could not l' mcmb r where th~ 
money came from or how th int r ·t wa b in°· 
paid. 

'l1h mo ·i palpabl illu ·tration tbou 0 ·h, of Pin '· 
fa ulty m mory wa hi ' f ailur to r memb r ( . p. 
HO) th dat of th cl ath of hi wif . 

Tl; ca: wa tri 1 cpt mb 'r 16, 1925, and al-
though Pinc' ' wife only di d F bruary 7, 192-!, on) 
:vear and v n month ( . I . 153), Pin onlcln 't 
rem mb r the date, and h t tifi cl ( 1

• p. 91) thu:: 
on ar now ·p akino· about your ·wif , 

wh n did he die? 
\.."\hen: 
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Q. Ye. 
..... I ha ,·c told you a · near a · I can, I don 't 

rem mbcr now. 
Q. ,Yhen ·wa · it a · near a · You can ·ay '? 
.A. 'I wo year a 0 ·0 thi fall or winter. · 
(J. Two year · ago thi · fall, is thai your be ·t 

re ·ollecti n? 
.... \. It mi 0 ·ht he thrc , bui ·omcwher aroun d 

Uier . Tim Ilic ·. 
Q. L · that your hc .·t rccoll ction? 
.... \... 'I hat i: ill) ' hcst r colle tion." 

( 
1cnld anyon e ·.- memory be ,,·or ·e? II 'l , were two 

peopl e lfri11°· in th ) country. Pcrhap , th, mo.-t im 
P~~-t nnt c,·cnt in Pinc' · lif) wa · the dca th of hi · 
,,·1tc. On' wonh1 think that thi · date couh1 nc, ·cr 
lJc enrned from hi · m mory and Yet Pin could . . ... ' "' not g1,· ' 1t, althou 0 ·h it had only happen d a y n · 
hori p rioc1 of tim . · 

~lnuy mor' illu ·tratiou.- mi 0 ·ht he point d out 
hut :u~i cc to say th : fully cl m 11 tratc how hop 
le·· Pinc ', tc ·timony r 'ally i ·. Incle cl, hi.- tc •ti -
mony wa · ·o uncertain anc1 o un. ati fa torv that 
that th 1ourt wa imp 11 d to ay ( . 1;, 66), 
' Th n you don't know anythino ·, '' and y n hi 
om1scl ( C. p. 6 ) xclaim cl '' H i · the dumhc:t 

~an. that. vcr li, ·cd, '' and then later hi conn •,], 
11~ dire d1:g:u:t (~. p. 3), "Throw ·om thing- at 
lum. ~n fact lll: dumbnc · wa , ,' O pronouncet1 
on th _w1tn : ,• . tand that th Court ( . p. 7 ) •aid 
tl~a.t 111,• xc s n· dumbne .. · ma le the ourt :u -
p1c1ou · tlu i Pin kn w mor than he wa tc tifYin o· 
to and _what' .· mor Pin ' , conn 1, aft r r a~1ing· 
the te. tnnony mid r alizin° · th utt 'r hop 1, , ,110,,'.-

of I i11e's tc .... tin1011)' ar 0 ·u : that the fore of Pin ,' s 
1C': timon) · Ii · in hi · ·tupidity. But I inc i , 'ckin t 
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to t'stablish a rc:ulting- tru . t in real c tatc by 
pnrol wh re th title ha , b en in th r pond ni for 
fif'tecn ~· ar and more, and tupicl t timony from 
a , t upid witnc · i .. not th t t or rule of proof, 
the 1c ·timony mu t be cl ar ancl con,·incing o a 
to lcm· no rea 011abl room for clouht, and such 
tc. timony i impo: iblc f1 om t upid Pinc, and thus 
hi, t e.-timon~· a .. to the origi1rnl irnnsaction hop -
le ly fail . 

,\11il the ca e, cited ·how that the ituation of 
the tran , action ·wh 11 th titl pa ,, cs i. to he lookc<1 
into , anc1 not th ituation prccc Eng or follo,Ying 
tha t time, ne, · rth le so1nc of th Court: hold that 
the . uh . cqucnt conduct of th parties \'i·ith rc:pcct 
to the prop rty may or may not be h lpful in de-
t Prmining th r al intention of the parti .-. .... n 
Pxamination of th :uh , qu nt conduct of Pjnc cloc: 
not :tr ngthen hi , po ition in th 1 a t. 

(a) Th de l to Gardn r i dat d ,July 1-1-, 1010. 
Pinc took po s .. :ion in October, 1910. Both Pinc 
and Garcln r agr thi wa th und r tancling. 
Pinc and hi ,'i·if (Gardner ' · mother) wcr to liYc 
the re, and Pin \\'a , to farm th farm for hi: own 
nsc and benefit. I-I wa to mak his li, ·ing- there 
if po , :ible, and ardner ay ( . pp. 13-1-1:-33) thi 
wa._· h r .- 1 I urr o e in buying the farm for them. 
Pinc r mnined th re until J mnrnry or F )hruary . . ' 
191:-3 .(C. p. 140), wh n h left th :\fn.-011 farm anc1 
moy cl aero ,.._ to B akl y' , plac and farm d B ak -
10>· ': fnrm for a y ar. '\\11y c1ic1 Pin <1o thi . ? If 
Pin wa . th r al 0\'i'n r of the farm wlry 1 m· 
it! Diel he ha, · no inter ·t in th f aru'i oth r 
than making a liYing, and did he think he could 
mak a h tt r li, ·ing· on th B akley farm and i. 
th i.- the reason \YhY he 1 ,ft? If thi: be t rnP then . ' 
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he ,vas not the n:,al o,v11er of the :Mason farm and 
ihi act. of leaving show it. Indeed, when h; left, 
he made no arrangement whatever as to occupancy , 
as to ,vho hould look after the place or who was 
i o pay t~1e taxes or the interest on the mortgages. 
!1 r left 11 and ahnudoncc1 it, as though he had no 
111ierc i ·whatever in it. 

(b) ~ardner te stifi ed, and Pinc did not dispute it , 
that Pine ,vas to pay the taxes a scssed again st 
the property and interest on the mortgages . Pin c 
was to pay no rent. The taxes and interest on th e 
mortg·agc approximated $150 per annum. Dunk , 
Gardner' agent, from January, 1912, to J anuarY , 
1920, paid part of the taxes and all the interest ~n 
the mortgage , and reduced the principal of th e 
rnort 0 ·ages to $1000. It was durino· this period tb: 
Pine left . the :Ma on farm for nea~lv a Year. Pim ~ 
di<1 not know that Dunk wa payi;1g the intere st 
011 t_hc mortga 0 ·es (C. p. 107) and what's more, he 
te~h fiec1 ( C. p. 107) : 

"Q. Did yon e,,er inqnirc of him (Dunk ) 
\\'hcther he c1ic1 or not1 

A. I nc\·cr inquired.'' 

1 f Pin was the real owner of the J\Iason farm 
:\·ouldn 't he ha Ye inquired as to the payment of th e 
mtcrc t on the. c mort 0 ·ag s? This conduct on 
Pinc' .. part inclicat s that his only interest was one 
of n ·c a1H1 occnpation, and that he had no real in-
tere st as ow11cr, otherwi . c he would have never 
acted as he clicl cone ruing the obligation which he 
say . were incu1Tccl for hi . henefit. The fact that 
he did pay . omc interest and some taxes, and did 
redeem the property after it had been sold for taxes, 
arn1 iook tlir tax 1it1r in his own name doe. not in-
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<1icatc ownership in Pine, because that was his obli-
~·at ion in the first instance. He was to pay no rent, 
nrnl certainly for use and occupation he ought to 
pay something, and that something was taxes and 
inte rest on the mortgages. 'l1he fact that he disrc-
gnrclcc1 his obligation for a period 9f eight years 
rcfntes conclusively his claim that he was the real 
owner of this property. 

( c) Pine ignored and disregarded his obligai ion 
to pay the taxes and interest to such an extent that 
foreclosure proceedings ·were threatened, and Gard-
ner was forced to ell part of the farm in order to 
pay the taxes and interest, and finally the mort-
gages. She first made an arrangement with Dunk. 
Dunk acted as Gardner's agent (C. 141) and made 
two ales, one to Granese and one to Silvester. Pine 
and Dunk couldn't agree and Pine made himself 
the disturbing clement in this, otherwise satisfac-
tory arrano·ement bet·ween Gardner and Dunk. Pinc 
,ra nted to sell instead of Dunk ( C. 144, 145) so 
finally Gardner agreed that Pinc should sell as her 
agent. 'l1his arrangement was made either in 1917 
or 1918. If Pine ,va the real owner of this land, 
why did he agree to act as Gardner's agent. Pinc 
d aims that when the $500 mortgage covering the 
Blenl1eim property was paid off he was entitled to 
n deed for this farm. The mortgage was cancelled 
of reford ugust 25, 1916, and yet we find Pine in 
Hll7 or 1918 aoTeeing to act as Gardner's agent in 
the . ale of part of this land. ow there is no di -
1rnte in the testimony that Pine was Gardner' agent 
hccause he signell himself as agent a late as To-
Ycmber 19, 1920. ( C. p. 101 and Ex. p. 283.) 

'' The Witnes, : I can come pretty near to the 
date of this. Right along ovember 19, 1920, 
the last signature I put in his book as agent. 
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Q. And that receipt to nir. Farr "Where you 
indicate as being agent "\Vas signed by you 1 

... L That is my signa hue and receipt. 
Q. Did yon write the word 'Agt' there? 
.A. Yes, that i my signature." 

.And ·what's mo1 e Pine had part of tho farm 
plotted hy a lU\·eyor. (Ex. p. 285). Both of thesP 
plan " ref erred to the land as '' The land of Cor-
delia Gan1ner. '' Pino authorized these plans to be 
ma(1e, knew the land ref errcc.1 to as the land of Cor-
delia Gardner anc.1 u eel them in the sale of lots. Thi s 
happened . uh eqnont to the cancollin°· of the $500 
mort 0 ·agc. If Pine wa the real owner ·wh. r ,va it 
nee , . ary to refer to the land as the land of Cor-
delia Gardner, and ,Yhy did he act a ag nt wh 11 he 
wa . entitled to art for him self . Counsel for tho ap -
pellant argue that the map rcferr cl to the laml 
n. · "Urn laud of Cordelia Gardner" hecan e titl wa s 
in her nan10, but that i the ,·cry point in this ca o. 
Tl10 title honlcl not lrnYe been in her name, if Pine' s 
claim is onncl nnd hi agreement to act as Garcl -
n r '. agent in tho ale of the lnncl, ab olntely re-
f 11 t e. hiR claim. 

Bni Pino did more than this. Ile allowccl Gardner 
to rccei \·e part of th proceed of the sale of thi s 
lnncl. inc claim. that the ·$1800 raised by Irs . 
Gardner wa. n loan to him, and that the title wa s 
tnken in her name a , ecnrity for thi loan. ow 
if il1i. he true, the only ohligation Pine had to Gard-
ner wa , tho p, ymcnt of the principal and interest 
on th so mortgage , and . ·et on October 3rd, 1922, 
,•ho r ceiY c1 from :2\Ir. "\Vatkin $150 part of the 
con, idoration of the deed to Payton. On January 
1:2, 10:23, , he r c i, ·ed from nir. Watkins ·412 part 
of 1 he con .. i<1orn 1 ion for tho conn~_,ance to Brennan. 
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Both of these ales were made by Pino and prior 
to that, she had received from ~Ir. Dunk the balance 
of the proceeds of the sale that he had made, tho 
snm of $376...!8. Indeed, in 1918 when this arrange-
ment appears to have been made between Gardner 
and Pino, Pine opened a hank account which Gard-
ner say he agreed to do in her n8mo, and depo it 
in that bank account $75 to her credit . On one oc-
casion $50 and later $25. The payment o.f this 
money to :2\Irs. Gardn r absolutely disprove Pine'. ' 
intere t in this land as o,vner. She conld not have 
received the money under any other theory than 
that she \Vas the mvner of this property, a11cl yet 
. her ceived it, Pin knew she received it, and mRdo 
no objection to her receiving it, and in fact, made 
two pa~vments to her himself . 

Pine continued to sell, hut the taste of money was 
too much for him. He soon forgot his obligation 
to Gardner, his wife and every one else. He began 
drinkino· excessively. The result was that he kept 
the money. Gardner, it i true, signed deed , and 
much point eem to be made of this fact, by Pino 's 
conn el, but he did it, as she testified, becan e of 
her mother, and no one can read the to timony and 
come to any other conclusion. If :Mrs. Pine were 
living and could testify, undoubtedly she would sup-
port her daughter in this re pect . Tho letters be -
tween them show this. There wa always trouble 
whenever a deed was to be igned. The mother ,vas 
the one to uffor, and because of her ufferin°·, occa-
ionec1 by tho drunkenne s and abuse of Pine, Gard-

ner . i 0 ·ned the deeds. Whene,,er a ettlement wa 
to lo male through a r ale tate or lawyer' office 
he received the money, but when Pine got hi :fin-

o·er on it, he did not. She prote ted and igned un-
til finally in J n11e, 1923 ( . p. 153), she wrote Pine 
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not to ell any lot anywh r on th farm and 
t ,' nd h r the nam of all th purcha er who 
,v r payin°· for th lot on in tallment . But the 
fa t that ~Ir . ar lner i 0 11 cl d cl , knowino· that 
?iir. Pine r c iv d the proceed of the , al , doc 
not . how that h wa not th r al own r of that 
farm any mor than any other a 0 • nt '. di r o-ard of 
hi. duty and obli 0 ·ation to the r al o-wn r, for Pinc' 
, llin of lot wa in no way a ociat cl with the 
ori 0 ·inal tran action betw en ardn r and Pin . It 
wa th r ult of a uh quent a 0 T m nt b h,e n 

ardn r an l Pin me de fully ei 0 ·ht y a r. · aft r the 
riginal tran action wa con . nmmat d. And how 

can it be aid that her condu t allowin° · Pinc to keep 
th proc cl of om of the al . and . igning d cl. 
wa ._ any in lication at all that h r a 0 ·cnt (Pin ) wa . 
th r al o,vn r of thi property. :.\Iany in tance 
might be cit cl wh r ao· nt haY fail cl to account 
to th own r for proc d of al of land and yet 
n on will v ntnr l to u 0 ·g- t that h an e th 

wn r igne l cl d . it indicat d that th a 0 · nt wa 
th r al own r and o her . h fully xplain c1 
why h did it an l b an . e th lip of h r moth r 
w r , 1 d by d ath h wa nnahl to hav h r 
impport in thi cir nm tanc of th whole 
ca . . 

It mu t how v r, h di iinctl)· r n1 mbcrc<l that 
th llino- of lot hy in and th 
by ar ln r wa , th carryinO' out by hoth of them, 
of a ub eqn nt arrang m nt mad b tw n th m 
1nor than ig-ht y ar after th ori 0 ·inal tran . action 
happ n l. 

( cl) oun 1 for Pin lay much tr . upon th 
c rr pond nc h t w n arc1n r anc1 B ckl y (law-
y r) and th c n · r . ation hctw n ' cklc~· , nd 
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Gardner ai Gardner' . h me. The corr pon 1ence 
beg an J nly th, 1920, t n y ar aft r th ori 0 ·inal 
tr an . action. onn 1 pick out rtain i olat d 
:t nt cm nts n1ade by ardn r in her 1 tt r . and ver-
bally to [r. B ckley, and ar 0 ·u that th y indi at 
Pin ~ to h th r al own r of the prop rty. imilar 
isolat cl , tat m nt mio-ht b pi k l ont ·of th let-
ter. and con, · 1· ation with B ckl y ,vhich would 
eqnallv inclicat 11r . Gardner to be the r al own r 
of thd propert r. For xample: (Ex. 4, . 269) 
Gan1n r wrote that Pin ay , peakin°· of the land, 
' '\Yhv it i all vonr " ( . p. 27 ) . ' B al 1 ~ T off r d 
to r 1· a , my p;,operty if I would ign th farm oYer 
to him" ( .'p . 270), "Ir fn d a I did not think it 
a fair 1eal." ( . p . "'70) "~Te (m anin°· , h and 
h r hn han 1) did not want that t n acr , ld to 
Gran . ' ( 1

• p. 271) "I v n paid my own doctor 
hill aft r I ot nur in°·- that i ,vhy th pla e wa " 
alway, to tav in mv name." (Ex. 5, . 27 -'-') 
Ganln r wrot ·, ""\.Yhii it wa in my nam h (h r 
mothr)wa nr ofahomeand owa h (Pine).' 
(C. 27 "') "I r ally don't want to b both r d ,viih 
him or th pla , hut knowin°· th man o w 11 I 
h :itat to o·iy it up - I r ally don t hav t yon 
know.' 

Th tat m nt of ardner' cl arly in licat 
that , h wa , th own r of thi prop rty and th 1 t-
ter . r ad a a "·hol , and th cony r ation tak n a 
n 1\'h l \ I av no room for doubt, but that ar 1n r 
r eo·ai c11 d her If a th own r, and nowh r di 1 , h 
ag~- , to onY y th prop rty to in . . rrh ,vh 1 
epi.-od h tw n Gardn r an 1 Beckl T 1 aturat 1 
with th thono·ht on th part of ardn r that he 
pnrcha d th 

O 
farm f r th h n fit of in and h r 

m th r, and parti ularly h r mother, m~d that . he 
felt it to h h r . ol )mn c1uty to to it that h r 



20 Bri ef f or Def ndant-R espondent 

moth r wa not cli t nrb d and that he houlcl lfr c 
th 'l' C p aceahly th e re t of her lif . Pine had ta t d 

a , y money from th , al , of th loL, and it wn 
only a b lat cl aH mpt on hi part to 0 ·et . omethin °· 
that did not b lon° · to him. ""\Vhat vcr ·wa wriH n 
or .._·aid by anln r ha no eYidcntial ,·aln " ·hnt -
Y r in indicating what the ori 0 ·inal tnrn ,·action hc-

tw n anln r and Pin \\·a , , b cau . Bccld y flatly 
admit that nothing \\·a aid b tw en Garcln r and 
him , lf touchino · the ori 0 ·inal tran action. Pin e went 
to B cklev in 1916 re 0 ·an1in° · the r cl mption of th e 
ta .' titl . H wa a much entitl cl to a cl cl th en 
a he wa in 1916, regardin° · the re lemption of th e 
UL· titl . H wa a much ntitl cl to a cl cl then 
a. h wa in 19..,0, and . · t Beckl y t tifi , that Pin 
n ,. r mention cl to him th fact that h ,Ya, entitl d 
to a cl eel t that prop rty ( . 5). Th onl) ' hn , i-
n . at hand th n wa th r cl mption of th ta.· 
titl which Pin had allow cl to o-o hy hi . own c1 -
fault. ""\Yhy clicln 't h th n urg B clde) · a . h c1i<1 
in 1920, to e nr for him a cl 1 to th propcrt) · ? 
Ca ,' · hold a r nltin°· trn t ari . at th in , taut 
th d cl i tak n, and not what ha1 pen , b for or 
aft r. Happ ning t n year , aft r th original 
trnn:action can have littl if any Yi 1 ntial valn , 
and it i trn h r h an . h for the incicl nt h -
t\\ · '11 anln r and ckl y happened Pin aban-
d n cl th farm i 0 ·nor cl hi .· bli 0 ·ation to pay in-
ter , t on th mortO'ao · , for a p riod of io-ht y ar . , 
a 0 T d to an 1 did act a .._ an1n r' agent in the . ale 
of Ian 1 anthoriz cl th pr paration of a map rcco~;-
nizino· th land: t h an1n r H and co11. nt cl that 
, h , h paid portion , of th pr c cl of th al of 
lot , mad by him. 

Aft r all f the , happ ning , th force of th 
i:olat cl :tat 'Ill 'llL v int cl ont h)· conn . cl and th 
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inf •r •nee .· tlnnn1 hy him lo:c th ir force ab olut ly, 
iu th e iace of the po:iti,· corn1nct on h half of Pine 
rc<'ogmz.rn o · Ganln ' l' to be tho owner of thi prop-
ert y. 

II. 

Th e clef nee of lache wa rai cl in thi ( 1
• p. 

1:2J ). It \Ya , not 11 cc , ary to amend th an '\Yer in 
or der to clo o. 

In Co.:c r. Br ou;n ( 7 . J. Eq. p. 462) th Court 
(Y. C. L cmnino-) at pa 0 • -!G-1 ·aid: 

'Bnt r li f may b denied in quity in all 
ea ·, , of the na tnr ahoYo r f err )d to \\'h 11 the 
clajm m; · rt cl i , a ·tal claim and that de -
f enc need not he pl ad cl. In ulliYan Y. P rt -
laud nrn1 Ir enuobec I ailroacl 'io., 9-! U. . OG 
th rnl tonchin°· th enclor m nt of tal 
claim.- in a court of equity i tat cl a follow ·: 
'To 1 ,t in th e def nc that th claim i 
and that th bill cannot, ther for b np-
port cl, it i not nece ary that a foundation 
·hall he laid hv anv av rment in the an '" r of 
th def ndant ·, if th ca , a it appear at the 
h ari11g, i liahl to th e obj tion by r a on of 
th lach of th complainant , th Court will, 
npon that oTomHl ho pa: iv , and r fn e 1· lief. 
l1~y rv ca . o i · o·overn cl chiefly by it own eir -

• cum ,·tanc ·; ·om tim th analogy of th l ·tat -
ut of limitation i appli cl; om time a long · r 
I ri cl than that pr rib cl by th tatnt 1. · 

r )quir d · in om ca a horter time i nffi-
ei 'Ill· and ·om tim , th rule i · appli cl wh r 
th r i , no tatntahl bar. It i comp t nt for 
the nrt to appl th inh r nt I rinci11 of 
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its o,n1 ystem of juri prudence and to decidt' 
accordingly.' '' 

The law with re pect to the doctoring of lache . in 
thi tate i al o ,vell settled. Before discussing the 
testimony as to this defence a citation of some of 
the authorities will be made. 

In 2licCartin v . Traphag en (43 N. J. Eq. 323), af-
firmed hv the ourt of Error in ( 45 N. J. Eq. 265), 
the Chai;cellor applied the rule of lache because of 
the lo of te timony through death. Ir. Trap-
hagen and ~Ir. Perry were both dead and the recol -
lection of 1Ir . ~IcCartin and ~Ir. Van Vor t was 
o faded, that it "~as quite evident that when they 

attempted to tell what they recollected about th e 
tran action th y gave him impressions and conjec-
hue other than actual recollection. The Court at 
paO'e 338 ·aid: 

"The rea on of the rule i apparent, and con-
i t · in th difficulty and, in many ca e , the im-

po ibility, of a certaining, after a great lap e 
of time, the fact neces ary to enable the Court 
to exercise its power with safety. He ·who de-
lay a erting his right , until the proofs re-
specting the transaction, out of which he claims 
hi rio·ht aro e, are o indeterminate and ob-
cure, that it i impo ible for the Court to see, 

wh th r vd1at eem to be justice to him i not 
inju tice to hi adver ary, hould be d~nie<l all 
r lief for bv hi lach ·, he ha de1w1ved the ' ' . Court of the pow'er of a certainino-, with rea on-
able certaint ,, hat the truth is, and thu of do-
in0· ju tice.'' 

In Wilkinson, ct al. v. herma12 ('=1:5 . J. Eq. 413), 
affirmed -17 . J. Eq. 32-1, the hancellor ·di mi s d 
the bill becau ·e of lache , aying: 
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'' If the circum tances of the making of this 
deed ·were such as to demand explanation from 
those who claim under it, it becomes manifest 
that equity requires that that explanation should 
have been demanded before the death of the 
possible, the only person who could have given 
it. After deliberate and intentional delay until 
the death of that witne s and the po sibility of 
explanation is thereby extinguished it is most 
inequitable that one who so purposely delays 
houlrl. now be permitted to say that such ex-

planation i necessary to ensure title under Urn 
deed.'' 

In T en Bro eck 1: . Jackson (71 N. J. Eq. 582), af-
firmed 73 N. J. Eq. 734 (V. ~. Stevens, page 585) in 
commentino · on the fact in the case ai<l ( C. p. 585) : 

"If the complainant knew that she had a case, 
and knew, a he mu t have known, that her hus-
band was pecuniarily re ponsible, it i very 
strange indeed that for the nine year that ho 
lived he made no effort to recover the money; 
that she waited until his lips ,vere sealed by 
death before she took action." 

The Court then a to the law (p. 586) said: 
"It eem to me that thi i a case to which 

the doctrine of lache expounded by the Court 
of .BJrror and Appeal in Lutjen v. Lutjen, 6J 

• N. J. Eq. (19 Dick.) 773, is peculiarily applic-
able. The complainant ha waited until it has 
become impo sible to hear both ides and to 
a certain the exact fad . It i aid in conn el 's 
brief that the statut of limitation does not 
apply. This is undoubtedly so. The ourt of 
:BJrrors and ppeal ·o decide in Gray v. Gray, 
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9 .... J. Eq. (12 tow.) 311, but in that Ycry 
ca ·c 1hi f Ju tic Bea ·l y u ed ihi ' lau ruag : 
'That a ·tal claim of thi haracter \\'Oulcl he 
open to the 0 Ta,· t u ·1 icion and would often 
be r j ct d in a court of con cien e on it own 
p culiar method of di p n ·iug ju tice, i c,·i-
dent at a 0 ·lancc.' '' 

In JI cal ey v. II 01card (79 T_ J. Eq. p. 9' ) , th' 
onrt C\. '1. L amino·) di mi · d th bill, and at 

pao · 93 aid: 
'~I y conclu ·ion i , that complainant ha not 

.·u:taii1 d th hnr 1 n of proof with that cl ar-
n :: or dainty which entitl · a court of equity 
to awanl th r·cli f h r · u 0 ·ht; and that th 
10110· cl ,lay of omplai11ant in th a . dion of 
lier •laim hn · r )rnl r d it impo.-:ihle to ac lll' -

atcly a ·c rtain at thi , tim th fact: and mu ·t, 
in c· nseq1, 'nc , b cl m d op ratiY to r nd r 
it in quitnhl to cl ny to (l f nclant, in Yi \\' of 
. uch unc dainty at thi tim , the b n fit · of 
the purcha · \Yhich he claim to ha, ·e ma 1 . ' 

In Dunham v. Adam ( 2 ~. J. Eq. 265), the rul 
of lachc \Ya · appli d becau e of th lo. of te ti-
mon~·- It a1 p ar c1 that th I a1 r \\' r pr par cl 
in th ffic f ':iir. Pu ter , a lawy r. The matter 
wa: 1 ft entir ,1y with him to att nd to. Ile di d in 
lD0,"5. om io·ht or nin y )ar.- aft rwar 1 · nit \\'a · 
i11. titut d. rrh Court found that if llfr. I u:ter \\' r' 
livino· he unclouht clh· c ul(l h cl a 0 T at cl al of 
ljo•htupon th tran .·a·ction and at pa 0 • 270 aid:_ 

'' rrh r i fnrth r rca on why nncl r th cir-
cmn:tanc , f thi.- ca. th plaintiff houhl not 
h all ". d t maintain thi action viz. in th' 
· ar , that haY lap d in the debt b came 
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due aucl her d rtion, a numb r of ·witu 
n1 on \\'horn th cl f ndant mi 0 ·ht hay reli d to 
ub tantiate hi d f nee have li d, particularly 

1Ir. Pu ter; and th fact in relation to the mat-
ter have b com clouded in the mind of the de-
f cndant o that he i not a w 11 able to 1 fend 
a if the nit ha 1 b en bron° ·ht arlier. Lutj n 
Y. Lntj n, 6-:1: T_ J. Eq. (19 Dick.) 773 (at pp. 
7 7 4). '\v hat th particular period of time 
i ,Yithin which thi uit mio-ht properly ha,· 
b en commenced i unnece ary to determine. 
It i uffici nt to av that the delay in in tit utin()' . . 
the nit on on claim for upwar l of ixteen 
year aft r it b cam due, and on the oth r for 
ahout fourt n y ar , -which period exceed the 
tim allow d by th tatute of limitation from 
ei 0 ·ht to tw lv year , re p cti,·ely, on i 1 ring 
that he had li,· cl parat and apart from h r 
lrn band tw h· y ar bef or th claim w r a -
i0 ·n cl and nit brou 0 ·ht-con titut uch inex-

cn abl lach that qnity hould not aicl the 
plaintiff.'' 

In aper 'l'. Ci. co ( 3 ~. J. Eq. p. 167) . ixtccn 
y ar int n·cnecl b tw n th makin°· of th d eel in 
qn . tion and the filin of th hill, th r' ult wa 
1 hat at th tim of h arin°· th lawyer who took th 
complainant acknowl c1°·m nt of th 1 97 cl cl wa 
cl ad, and th lawyer who drew an 1 took h r ac-
kno,\~l c1°·ment of th 1 9 deed had no reliable m m-
ory of th tran action. The m mory of oth r wit-
n , ., . with r 0 ·ar 1 to thi important matt r a to the 
real fa t ha,·e b com dim. The complainant h r-
. lf ha 1 reach cl uch an xtr me a 0 ·e and h r mental 
f acultic had becom o much impair d a to r n 1 r 
her 1 timony practically valuele , and th ourt 
, aitl: 
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' uch d lay 111 uch circum tanc .. , wiihon t 
ad qua 1.e xcu , 1 a bar to reli f." 

Pin claim to hav be n ntitled to a deed for th 
prop rt a oon a the 500 mori 0·a 0 ·e covcrino · th e 
Bl nh im prop rty wa paid off. Thi , morto ·agc 
wa canccll cl ugu t 25, 191G. \_t that tim ,, r y 
\\·itn who could have heel li ·ht upon th ituation 
wa livino- and th ourt coul 1 without difficult y 
hav a ' C rtainc 1 th xa t truth ton hin°· th tran s-
ac1 ion, but Pin We it d until 1925 wh n at 1 a t four 
mat rial wit.n of th cl f ndant had di cl. 

G or 0· H. ardncr, the hu band of th cl f nclan t 
li cl O tob r 19, 1. 22 ( C. p. 129). ~[r. Garcln r 

j in cl ·with hi wif in ~' ntin()' both mort 0 ·ag , . II 
wa pr nt in yr ' offi at th e tim th pap r s 
w r -' ut cl. II wa familiar n1uloubt cclly with 
th mo t intimat fact cone rnin°· th tran ·action , 
and had :iir. Pin fil d a hill in 191G c rcln r ,n rn 
livin°·, c nd would hav b n a mat rial witnc .. . 

Ir. yr . , th man whom Pin c t e tifi e. uncl r -
toocl th tran action ( . - 9) and Urnt h 1 f t 
,, rvthin°· to him. \.yr clr w th pap en:;, Ayr e. 

wa pr nt wh n th y w r . i0·n cl and took th 
a knowl cl0 ·m nt . i , th only on \\'ho coul cl 
have t tifi 1 what in actually told him \\ ' H , th 
r al tran action. yr mu t hav uncl r toocl it h -
cau c h could not ha, , int lli 0·ently tak n ;i[r, and 

Ir . ardn r a kno-wl l m nt. \.yr wa . livin g 
in ucrn t of 1916 and did not di ( . p. 0) until 

tob r ...,..., 191.. 
11IT . r · th lady to whom the mort 0 ·ag , " ' r 

a i0·n d in 191) c rtainly ha l om informc tion 
about th tran action. h vi it cl in ' durin g 
th and ·wa on fri n 11.r t rm with all. 
Pin , ay: ( 1

• 9) :he thorong ·hly uncl r . toocl th 
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tr an . action. h rcfu cl to tak an a i 0·nm nt of 
the mort 0 ·age until h a certain 1 who 'Wa re-
.·pon ibl . H rt timony woul 1 hav been material, 
an d ._ h wa living in u 0·u t of 1916, and did not 
die until ( . p. 90) F bruary, 19...,2 or 192,. 

~Ir , . Pin ( . 90) no on would ug 0· , t that , he 
<lid not know th circum tancc and would not hav 
hccn a mat rial wi inc . ardner fir t talk cl to her 
moth r about the tran a tion befor h had an. , 
ronv 1· ation at all with Pinc. he explain cl to h r 
moth r how h would bu:v the farm for th m. H r 
mo th er \\Tot to h r about it, and aft rwarcl w nt to 
Kirkwood to ee h r about it, where Gardn r wa . 
liYin°·, and not at Bl nh im, a Pin ha t tified to. 
1 he . i 0 ·n d th rec i pt book u d in th al of lot. 
hy Pinc, and i 0 ·n cl Pin ' nam a ag nt. h kn " . 
nndoul t dly why Gardn r ign l th deed , know-
in0· that Pin got the money and th rca on for it. 

h kn w wh th r Pin al u ed her or not, an 1 about 
P in ' drunk 1111 In 1 d, h r t timony from 
th v ry be 0 ·innino· would ha, Te bri tl d ·with intere t 
in thi a , ancl y t h r tc timon T wa unavailabl 
hecau of d ath. he di d ( . p. 153) F bruary 7, 
1924. 

Yic - ban 11 r L amin · in hi opinion ( . pp. 
304 an 1 05) in comment.in upon thi ca ail: 

"In thi . ituation it cannot b ov rlook cl that 
complainant clicl not upply any part of th pur-
e ha c pric of th prop rty and that th uncer-

• tainty of hi claim primarily ari from hi 
11 °·li 0 • nc in failino · to pro urc om writt n 

vicl nee of hi all 0· 1 inter t in th Ian l · and 
ihat hi long- l lay in hrin ·ino· thi uit ha occa-
, ion d th lo of th t timon of ev ral wit-
n who . t timony oln"iou l. T would ha, T 
he n of gr nt h n fit in a . c rtainino- the truth. 
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~Ir. yres, ·who drm-v the original papers and 
~ouducted the transaction, is now dead. The 
hu band of defendant, who joined ·with defen-
dant in the two mortgages and ,vho appropri-
ately woul 1 have been a party to an engage-
ment to reconvey, i now dead. ~Ir . Pine, the 
mother of def end ant an 1 wife of complainant, 
who e attitude in this matter has been the mu-
tual cxcu e of the parties for much of their con-
duct, is no-w dead. Each of these could haYe 
heel much light on the e ential inquiry. Com-

plainant has long known that defendant ha di -
puted hi claim and no adequate excuse appears 
for his long delay in a erting hi rights in 
court. If hi claim i well founded hi right 
mature in 1916. The bill ·wa not filed until 
1925." 

"\Vhy did Pine wait until the e ,vitne , e had died! 
Particularly why did he wait until hi ,vife died? 
Ile knew 11Ir . Gardner claimed to 0'l\'11 thi prop-
erty. \i\ a there any reason why he could not have 
fil c1 th bill in 1916 '? He con ulted a lawyer about 
the tax title and aid nothing about the it{rntion be-
tween h and Gardner. ""\"\ hen he received a written 
notice in June, 1923, not to ell all)' more lot , and 
to give Gardner an ac ount of what he had sold, 
he mu t have ln10\\·11 then her attitude. :Mrs. Pinc 
wa living, and if he were favorable to him was 
not then the time to have ought hi right in a Court 
of Equit r, but he wait , h eY n waits until after 
Rhc i dead, and then he come in court. There i n 't 
a ingl ex u off reel. I-Ie doe n 't e,'en ub tan-
tiat the allegation in th bill that he refrained from 
in titutin°· nit out of the tender regard for his .. wife. 
II deliberai l)· waited until he hacl the defendant 
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at a disadvantage. His delay was intentional and 
incxcu able. Nine year have pa sed ince the $500 
mortgage ,vas cancelled of record. How dim the 
memory of the witnesses, even his own-so unreli-
able and uncertain a to be unworthy of belief. The 
cnsc cited clearly how that laches is a complete 
tldcnce to the unjust claim filed by Pine in this 
ca.·c. 

CONCLUSION. 

~\Irs. Gardner ay that he purcha ed the farm 
for the benefit of her mother and father, so long as 
they lived, but the farm was alway to be hers, and 
that they were to have the ben fit of the farm dur .. 
ing their lifetime. Thi was her avowed purpo o, 
nnd ab olutely in accord with her whole life to .. 
ward Pine, and e pecially her mother. You can't 
intelligently con ider the tran action ,vith respect 
to the 1fa on farm without al o taking into account 
the tran action with respect to the Blenheim prop-
erty . ]'\Ir. and 1frs. Pine owned the Blenheim prop-
erty at one time, living there and kept a store. They 
"·ere sold out by the heriff, and had to leave. For 
a time they went from place to place, finally Irs. 
Gardner got hvlcl of the Blenheim property. She 
1mrcha eel it for her mother and father, and even 
before th y took pos es ion of it she allowed her 
motl10r to rent it and collect the rent. Then they 
moved in and lived there. They paid a mall rental. 
.Jirs. Gardner took the title in her own name. It 
was her property, and he afterwards old it, and 
110 one to this day ha ever que tioned j[rs. Gard-
ner's owner hip of the Blenheim property. 

'\Yhile liYin°· in the Blenheim property both Pinc 
nnll her mother became di ati fied. Pine wanted 
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a larger place where he could farm. nir . Gardner 
wanted them to have it, and she purchased th e 
~Ia ·on farm, and they moved there and lived and 
got the benefit of it. She took the title in her own 
name and Pine had no more right to question her 
title to the 1a on farm than he did her title to th e 
Blenheim property. Both were purchased by Gard -
ner for the purpose of affording a place for Pin c 
and her mother to live. Both transactions are linked 
together, and you can't consider one without con-
sidering the other. 

If l\Ir . Gardner had been a money lender and 
had char 0 ·ed an extreme bonu for her money, and 
had had the mon y to loan in her O-\\'n right, per-
hap · more might be aid again t her, but she didn't 
haYe the money. he wa compelled to borrow 
very cent that wa paid for the Iason farm. She 

0 ·ave Pin and her mother exclu iYc po e ion for 
what purpo e-b can e, and the te timony hows 
it, llir . Gardner loved her mother, and he wa de-
termined to protect her mother so long as he 
liv d. The only r ·ward, if any, that he ,\ ould re-
ceive, would be that when Pine and her mother were 
throu 0 ·h with the property, it would be hers for her-
elf and children. This ,va her purpo e from the 

b ginning to the end, and no ourt, particularly a 
ourt of Equity, which for all time ha been rc-

o·arded a t·he ourt of on cience, could after she 
ha 1 done the e things out of the goodne s of her 
h art, and after a lap e of fifteen years with the 
title in her nam , advi e a decree that ·would take 
from her that which he ju tly and meritoriousl 
d rv . 

Re pectfully ubmitted, 
G RO EiR . RI II:2\I \.N, 

Solicitor for ancl of Coun ·el 
with Def endant-R e, pond ent. 

.NEW JERSEY COl RT OF ERRORS 
A D APPEALS. 

Between 
SAMl: EL H. PrNE, 

Com pla ,ina11 t -App ell ant, 
and 

CORDELIA :MARY GARDNER, 
D1ef enrlant-R espowl ent. 

BRIEF FOR 001\IPLAir ANT-APPELL T. 

Thi uit was instituted for the purpose of secur-
ing the conveyance from the respondent, l\Irs. 
Gardner, of the premise described in the bill of 
complaint, it being contended by the appellant, Pine, 
that Mrs. Gardner, who is Pine' step-daughter, 
held title to ecure her from loss by reason of cer-
t a in liabilitie which he had incurred at the time 
the premi e were conveyed to her. Ir . Gardner 
clenie thi and a erts that he i the owner of 
the premi e. free and clear of any ri 0·hts of Pine. 

1:he Vice- hancellor ,vho at at the final hearino· 
diRmi eel Urn bill upon the ground that he found 
him elf unable to determine with what he deemed 
rea::ionable certainty, what the truth mio·ht be touch-
i1w the claim of the re pective partie and that 
Pine had ·without adequate xcu e, delayed taking 
action for uch a length of time to be estopped from 
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a ertin° · them, citin°·: oper v. Cisco, 5 . J. Eq. 
165, 17':1:; Ji cCarfiH i:. Traphagen, 43 . J. Eq. 324, 
a.ff. 43 ....... J. Eq. 26-; and Lutjen v. Lutjen, 64 . J. 
Eq. 773, 7 1. 

The land in que tion i a farm ituate in Glou-
c t r ;ounty. In the year 1910, Pine, de iring to 
I urcha.- thi.- farm beca11.' he thought it would in -
crea .:c in n1luc (pa 0 , 92), n o·oiiatecl with th own-
Pl' H ( th :iia ·on E tatc) nncl f ouncl it ould b pur -
e ha cl for ·1 00.0 (pa 0 ·e 3-!). H did not have the 
mon y hut a:k cl a fri nd, I aa E. Beakley, to loan 
'1700.00 on mort 0 ·ag on ih farm but Beakle r e-

fn .·cd to clo thi: h en n of the inad quac T of th e 
~ccnrity (1 a 0 • 16). Pin talk d with hi famil y 
about the matter and ~Ir . Gar lner uo·o·e ted tha t 
. h e mi 0 ·ht help hy giYin°· n econcl morto-acre on a 
.. tor 1 rop 'rty which b own d at Blenheim, if 
~fr. B akl y would take a '1200.00 morto-a on 
ih ' farm (pag · 131 and 133). Thi ·wa ati fa c-
t?ry .to Be.akle: · (pa 0 • 17) but in Yie,·v of the po i-
tion rn wlnch :i[r ·. Gar ln r wa placino· her lf, he 
. ng 0 • . tcd that titl h tak ninth name of Ir. 
Gardn er until the . '30 .00 mort o·ao· on h r tor e 
prop rt~· ha 1 h en paid ( l a 0 ·e 1 ) . Thi wa ati -
factor: · to Pine. Thr lown paym nt of 100.00 wa 
, cenre(l hy Pin through ~Ir . }anln r of a friend, 
Lanra P tcr . (11ag; 132) and ttl 'ID nt wa made, 
th' <.leul and mortgag ., .' ecut d and Pin went 
i11to po:--. ,.-:ion of th farm and ha remained in 
po:-;.•e:.-i n c,· r :--inc .·cc1 ting for on farm ea -
• 011 ,d1 11 h w rk cl on a farm n arlrv. In 1916 th 
$300.00 mortgage wa , 11aid an 1 ca1;c 11 d throu<Yh 
1hP :-.nlc of part f th farm. In 1920 th '1200~ 
mortgage " ·a , pai<l and anc 11 d th mon al o 
lwinu; rni.- d hy part of th farm h ino· old. · fter 
the ennc llatiou of th . '1200.00 mortcra<Y lemand 
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'~ a.· mad . by Pinc through hi · attorney, on 11r . 
('.arclncr, for the co1ff yance to him of th farm 
:m e tl~e mortgage.- hall h 11 paid off ( l a o· 3 ) . 

on 1derable 11c0·otiatio11 ., r ult 1 in th cour e 
of which :\Ir, ". Gardu r finally promi eel to o-iv a 
<le cl to Pinc and hi . ,,·ifc ( who ,Ya ~Ir . . Gardner's 
mot~1 r), and al. o to account for mon YR she had 
rce eLYecl from the ·ale of lot . Pine refn . e 1 to 
neeept an: rthing hut a d d to him . elf and continued 
. C'lling lot.:, k pt the moue: · and 11l'e,"ent d cl eel to 
JlL ·. Ganln r for th lot .·old which :he icrned 
(page 49). 
. Tu 19:..4: ... Ir . Garcl~ier, through h r attorney, 
:--to1 p cl Pine from lhng lot and rcfu . 1 to , io·n 
Hll) ' mor deed , (pag 152). On Januan r 7 1995 
Pine . tarted thi uit. · ' .... ' 

THE FA T HO,V PL E' O"\Y.1. ER IIIP. 

It i contend cl by th a1 p llant that th eYid nee 
in thi . a , e a to hi owner. hip of the pr mi . in 
<1ne tion, i certain, 1 fl.nit , r liahl and convinc-
i110·, and ~hat , uch I roof co,T r fact ontempor-
an ous with th conv yanc a w 11 a fact con-
cerning th mann r in which ~Ir . Gardner and Pin 
d alt with th property, both of which cla , of 
tc:timony are reco 0 ·niz cl a aid in cl t rminino· the 
intention at the time of th conv yanc . Mull en v. 
Jl11Tli11. (9 Eq. 72 ). 

rrh fir t ,Yiine . · ,yho e vicl nc m ct. ati fac-
torily thi ,' tc ,·t i: I. E. Beakl y. H wa to Beakley 
whom .Pin appli cl for a loan on thi farm-up t~ 
that tim' :\[r ... Garcln r hacl n ,. r thought. about 
buying it and h r att ntion wa fir t call cl to it iu 
a COll\ rCl' , ati 11 :he luul with h r moth 1' who told 
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,-vhat Pinc had in mind and then he ugge t ecl 
ho,v· . he might help rai e the nece ary mone for 
Pine to 0 ·et the place. There ,va no thought in 
her mind of buying it her elf or of trying to get a 
home for her moth r a , ·he afterward in i ted be 
wa · doin° ·. It " ·1:1.· not nntil Pine returned to Bcak -
lcv with n[r ·. Gardu r' offer that Bcakle ug -
gc ·t cl puitin°· titl in 1[r . Gardner' name to pro-
t t h r until the '300.00 mort 0 ·a 0 ·e "\\·a paid off. 
Ju ·t what happened i be t told in Beakley' own 
lan°11a 0 ·c (pa 0 ·c 17): 

'' Que . ,V11y, if you know, wa n 't the titl e 
o-i,Tcn to ~Ir. Pine ,Yh n the purcha. e wa made ! 

'\"\ itnc · ·: I ·ug 0 ·e.-ted that my elf· I ai<l, 
''\Vhy not make the lleed ri <d1t to 1[r . Garcl-
n r?' I ne,- r thou 0 ·h1 ~Ir. Pine ,\·onld pay for 
thi. farm, to tell the trnth and I thou 0 ·ht ii 
would ·av her that much troubl in ca c ·he 
would ha,Te to take the farm . h would have 
title to it nntil uch time a h paid for it. 

Th ourt: That wa your ug 0 ·e tion to 
him. 

The Witne Ye . 
Que.. That i to ay, when the , '500.00 mort-

gag wa . paid off then orclelia Gar lner and 
her hu:band w re to deed th farm to Pine, i 
that th id a? 

An.. That wa. the idea. 
Qn . . IIow clicl you o·pt that idea when the 

, ':500.00 mortgag wa~ pain off th farm wa to 
h d dccl to Pin ; how did you 0 • t that id a? 

II would h entitl cl to hm· a de cl 
b can h wonldn 't he Q;oin° . ecurity any 
lono·er. 

fr. Richman: I ohjcct and a . k ihnt the an-
:-.wcr h .-trick 11 ont. 
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The Court: I think it may- tan 1. Of cour e, 
it i only hi.- conclu ion. "'Shat wa the ug-
o·c tion <·on mad, you aid it wa ' your ugo·e -
tio~1 tha·t thiR cot;r~e he taken that th titl be 
taken bv ~Ir . (l<.Hclucr · can you r member ju t 
,rhat f~rm your ·ng·ge tion took? . 

Th, ,\Titn ·s: "\\'"hen he 'aid h wa 0 ·01ng 
n.' ~ecurit ,T and \\·oukl put up the tore I aid, 
' rrh 'll ,Yh\T not make th deed in her 11am , ' 
that ,Yonl~l double secure h r, , h would have 
the farm to fall back on. ,Yhethcr I wa ri 0 ·ht 
or \\Tono·, I don't know; that ,va jn, t my vi w 
of it. 

~Ir. John We cott: Yon .. aid that to Pine 
Th \ itnc . ·: .,. , .·ir. 
Qu . "\Yho wa pre:-; nt at that time'. 

n . I don't remember anybody b in°· pr -
ent. 

Que. 
.A.n. 

imply you and Pine? 
Ye ." 

Benkl y i li int r ted, hi eviclenc i not con-
1 ra c1icted: and it i verv definite ~nd certa~n. He 
te tifie , po, itiv l:v that he conce1v d th icl a of 
hm·ing :ilr, ' . ardn r tak titl until th '500.00 
mortgao· , ·he wa to x cut on her tor prop rt 
had h 11 paid. Later Beakl y called on ~r arcl-
11t-r nhout hi.- int re. t mon y and hacl tln con,· r-
:at ion ,rith h r (page 22): · 

"Qn s. ,v1rnt did you do after th year was 
up with rco·anl to coll ctin°· your mon y? 

Ans. 1 went to c :ilr . Garcln r and told 
h ·r th r had h n no int r ·t paid on th 
mort o·ag and .-h , m cl to be v ry nic_ ah ut 
it an 1 he aid, 'He hould pay th int re t 
mon 'Y •' •h aid ' r ou tr at d him rirrht and 
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he has got to pay you, he must pay you,' and 
it went on a while longer, probably two or thre e 
"reeks, and I didn't hear nothing from 1\Ir. 
Pine and I ·went to see ~Irs. Gardner again and 
at that time she ·wasn't in uch a good humor. 
She said, 'You might let it run another year, 
~Ir. Pine has done enough for you,' and I said , 
'I paid 11r. Pine for everything he ever did 
for me,' and he said, 'You are not going to 
ell my tore? '-that wa ecurity for the 

$300.00-but, of cour ·e·, I never intended to sell 
it, but ~Ir. Lippincott did write her a letter 
threatening foreclo sure." 

l!Ir . Gardner te tified that the follo\,ing conver-
ation took place between them ·when interest pay-

ment was cli cu ed (pa 0 ·e 13 ) : 
'' Ques. "\Vhat did he ay? 
An . He said Sam hadn't paid and he didn ' t 

kno\v how he wa goin°· to make out and he had 
better call the mortgages in, and he stayed for 
·upper but nothing serion ,va talked about 
and I didn't pay much attention to it, I though t 
interest and taxe would be paid, and that is 
all that was said. 

Que . Did he come again ? 
n . Ye ·, and I knmv he ·wanted hi money 

and I had ·written Con in :Mattie --
Que:. "\Yho i Con in :Mattie f 
An .·. ~lrs. Berg, and ~Ir. Pine had gone to 

Ree Con in ~Iattic and I had ·written her to ee 
if he would loan me the $1700.00 and 1\Lr. Pin e 
had gone arn.1 I knew mother had written and 
she wa1::, about ready to take the mortgages over 
from ~Ir. Beakley, but 1Ir. Pinc hadn't been 
c1oin°· well and ~Ir. Gardner decided he,, oul<ln 't 
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l.ta,Te anything more to do with it, he could have 
it old and he wrote to 1'Irs. Berg to that 
effect, ~nd Ir. Beakley and 1\!Ir. Pine went up 
on a Thur day and she \Youldn 't take up the 
mortgage and she called 1\Ir. Beakley to one 
side and gave him George's letter to read, but 
she didn't show it to 1\Ir. Pine. 

Ques. You had a conversation with Ir. 
Beakley7 

An . Yes, 1\Ir. Beakley came to my house 
the next afternoon-I had a sick baby, and Mr. 
Beaklev came to mv house on Friday after-
noon, J anua17 26th; and while he was thDere 
Dr. Raleigh was there and he heard what r. 
Ralcio·h had to say; he didn't know whether the 
hahy "·as going to li-\Te to morning or n?t, and 
after he went out llf r. Beakley had lus talk 
with me about the property; he aid, 'I was 
thinking, Cordie, if you would have the farm 
co1ffeYecl o,:-er i.o me I would release the mort-
o·a o·e ·on tho Blenheim propert> · m1d get ID)' 
t'> t'> • 1 ' T tl t money out of tho farm,' and I smc, o, 1a 
wonlc1n 't he fair, I bought tlrnt 11lace for them 
to have as a home, and if )iiaHie won't take 
over the mortgages I will got somebody else 
who will,' and I was angry at fr. Gardner for 
putting his foot i.n it at that time.'' 

If ~Irs. Gardner wa tho real owner of the farm 
at tho time Beakle\ T called upon her for the purpose 
of collecting hi , inter est , he \Youlc1 not ha Ye as ... urned 
the attitude she did. It i quite apparent from 
Beaklev 's recital of her conversation ancl from her 
o-wn te· timonY concerning th e. o t" ·o Yisits that slw 
was onlv mildlv interested . l!pon the first occasion 
she mer~ly , ay: · that Pine " should pa)T th money,'' 
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and uO'o· t that Beakley had treat c1 Pine right 
and that Pine "mu. t pa:v him." On the econd vi it 
he howed learly that , he wa not the real owner 

wh n he told Beakl y ' ::\Ir. Pin ha done enough 
for yon" and lat r on in the conver ation he ex-
claim 1 '' ou ar not 0 ·oing to ell my tore?'· 
II r attitude then wa th attitude he would nat-
urally a, ume if Pin wa the real owner, but if 
, h wa the real owner he would ha,-e taken a clif-
f r )nt attiiud entirely, ,rould ha,Te talk d differ -
ntlv about the int re t mon y and made arrano· -. . 

m nt to rrny iL Iler attitude th n i in e~Tact 
a 0 T em nt w-ith what he wrote ::\Ir ·. Peter. ahont 
Pin 'wantin°· to purcha1.; the pla e ' (pao·c 1G3), 
and the ·tat m nt "he t :tifie, , he made to her 
moth r when the matt r of acquirino· th farm wa 
fir. t , ng 0 • :tel when , h ,·olunteered th inf ormn-
tion that " he might h lp hy givino· a sccon 1 mort-
ga 0 • on h r tore prop )rt>· ' ( page 131). 

. "\V. B cklcy, I inc . attorney, a r putahle mem-
ber of ihe har, to whom Pinc had gon in 1020 in 
an nd a,·or to procnr title to the farm, i: ,·er~· 
c rtain, definit and con,·incing- in hi, t , timony and 
hi: ,·icl uce i. u1 port cl h>· the 1 tt r writt n io 
him h~· ~r r .. Gardner. 

On :\fa>· 10th, 1020, Beckle>· wrote ihe following 
1 tt r to ~fr . G n rdn r ( pag 3 ) : 

D ar -:\Iadame: 
nmn l II. Pinc ha. a. ked me to pre1 are a 

d e 1 from Your. elf an 1 hn hand to him convev-. . 
ing· th 11ro11erty which yon hold for him itnate 
in Deptford Town:hip, thi . County. llfr. Pine 
ha. paid the mortg·ag given hy y·o1n elf and 
hn. hand io I aac E. Beakle>- and the ame ,va 
cane 11 cl on ih r cord on pril 16 1920. 1 
al o nrnler. tnnd ihat -:\fr. Pine ha. paicl the 
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morto·ag coy rino· a property owne.d by your-
self which you o·av in ortl r to ra1 e part ?f 
the monev- ,Yith which to purcha e the land 111 
que tion. · I her with enclo e ih deed which I 
hav prepared. "\Vill you and your hu .band 
kindly execute the , ame and acknowled 0 ·e it be-
f re ·a otarv Public, or ome other per on 
authorized t~ tnke an acl·nowled 0 ·ment and 

• 4 4 t a1·11· t convenience, return lL . LO me a your c 

and ohli 0 ·e 
ery trulv, . 

D. "\Y. Beckley. 
~Ir . Cordelia ~Iary Gardner 
Berlin, LTew ,Jersey. R. F. D.'' 

The I urpo e of this 1 Her i: plain. It i to cure 
a conv yauc of thi · farm to Pine. It a ert ~Ir • 
Garcln ; i holding it for Pine. It call h r atten-
tion to the eaneellation of hoth mortgage , a fact 
. he knew to he trn . "\Vith the letter wa. a deed to 
he c.·ecntccl and irn,tructions a: to how thi, , ho~1ld 
he clone. ... T othino· could be cl arer or mor defi111te. 
It wa, an a._· rtion that :ifr .. Gar 1n r did not own 
thi farm and that he wa holding it for Pin~; that 
th purpo. e for which it hacl h e1~ plac cl 111 ~1er 
nam wcr a compli. hed all(l that Pine wante 1 title 
in hi.. ow11 11am . II r , if ,. r, :iir . Gardner 
. hould hav a. ert d her claim to own r hip. Sh 
miO'ht ha\·e don thiR hy writing to Beckley to t~1at 
cff~ct, or by calling on him in per on, 01: calling 
him on the telephone, :tating in no uncert?111 term 
what h r 1 o, ition wa and d nyinp; the e '1 l n. of 
, uch an agr ment, hut . h did none ?f tho .th~no· ', 
hut wrot him a I H r full of clama0'111°· aclm1 . 1011 • 

writt n aclmi:, ion hy a 1rnrty, it need , care ly 
he :ai<.1, if pnhliRhed h~- him, i . . trong c,Ticlen e 
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ao·ain t him. TVliarton on Ei;id uce (' rd Edition) , 
c. 1122. 
Th full t xt of thi. lett r i a f ollo,Y : ( eo 
~·hibit 4.) 

Dani 1 \""\ . Beckley 
~Iy d ar ir: · 

''L 1 . aur pnn()' , ... r. J. 
~Iay 20th, 1920. 

E q. 

... Iy uo·o· .-1.ion i,, let ~Ir. Pine com aero ... 
and s t tl up lik a man. The purcha e moneY 
ha · ~10t be _n , ttl l for and he ha not pai~l 
m ior han11°· my .'ignatur acknowledg cl to 
th deed: ent m·er. Th r i enouo·h mon v in 
hanl~ now in my name to , ettl up h~t 110 tlu{nk. 
to lum. I al ' out of it paid Harold Dunk the 
halanc of borrow cl mon y that ~Ir. Pin ow d 
him . inc 191 :1. ... Tow th 11, when :if r. Pin e 
want d that place .·o hacll)· h had not one 
penny t pay for purcha . moneY, a . k him who 
l :1~ it n1 - and _h ne, · r w nkl ·pay me a c nt 
f 111t r :t or g-1v m a note, " ·hen I a . keel for 

a not h would ar, why it i._ all your . H e 
run and run f r h lp. If I would. help him I 
would nc,· r r 0 T t it. \\11 n th >·ear wa. up 
Eel. eakl Y, 1 mand cl hi mon )', th mort-
µ;ag , a1_1d oil r, cl to rel a my prop rt)· if I 
would , 1gn th farm m· r to him. I refn , ed a . 
I clid not think it a fair d al and I wa in no 
conditi u to h bother cl ith r a I wa . not 
w 11_ an 1 my lit 11 baby wa . ver) · ick hov rin g 
ct hm ... hetw n life and d aih, an(l I wrot e 
?n 1 1 egg )cl :\1 r. Pin t 0 ·et om on to tak 
it. a~l ov r and r 1 a . m and he paid no at -
t 11t1011 ,Ylrnt ,·er, th n ~rr. Gardn r wrote ~Ir . . 
1 pr g that he wonld not h r . pon ihl for anv 
of it nnd it made ~rr. Pin mad and h cam·c 

Bri ef for Complaiiia11t-Appcllant 11 

o,· r h re o drunk and called nlr . Gar ln r all 
kind of yellow dog ' . H) had 0 ·one uch a pace 
in that year that no on " ·ant )d to ri k any-
thin0·. ;ilr. arcln r obj ted ,. ry trongly to 
, ignin°· hands, )t . in th fir ,t plac and I 
thr atencd to clivor e him a I had given m r 

word. Ile has Harold Dunk to thank for 1'Ir . 
B r 0 • putting n1 th' mon y finally to pay Ed . 
B )akl y ff au l now h ha.- for hidden him to 
c m on hi ,· plac . imply b au e h i hon t, 
and it i ' uot hi., ~Ir. I in ' , pla a · it hap-
pen: - w did 11 t want that ten acr : , old to 
Chane: but h wa thr y ar ha k in int r-
est an l bacl r in tax : and it wa . eith r , 11 lot 
or sell the '"·hol) plac . ;ilr. Pine ha: n ,·er 
paid on p nny a ' ,drnt mon ~· h arn 1 w nt 
for rum. 1 allowe 1 him to 11 lot in ord r to 
pay morth ·ag and hav a 1 ac ful mind, he 
n ,. r could pay 1 ent ta_T and intere , t monev. 
... Tow if h want · it out f my name - 1 t hi~ 
settle up ID? randf ath r , ar 1' mon y h 
clicl not haY to ma1TY mv moth r or did not. 
ha, ·e to tak m h m · a · I had a good home 
with my Gnar lian an l wa o·oino· to a good 
,'ehool and sh wa adding m>' int r :t money 
to th 1)rinci11 and clothin°· m out of h r o,vn 
hut n , h had to 0 • t that mon v in hi clutche . ' 
I wn: fourt 'Cll (1--l ye~ r: old) and the t wa 
th end of 1.lu t mon y. I v n paid m. own 
tloctor hill aft 'l' I got t llUl".' ino·-that i why 
th 1 lac wa · al,YaY to tay in mv nam . t 
him deal :quar ai;d I will ·gla lly. ign it ov r 
lmt h for I do ther mm-it b . om 11rovi. ion 
mad for my moth r. I coul l t 11 a whol lot 
mor hut it take . too long. Th h :t thino· 
tho:) littl children CY r don wa. wh n th y 
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run a-,-vay- allother thin g , ha he ati fled on~ 
in Tom trait on' not e 011 r ecord and :i\fr . 

Dobb ? That i ·why I f el i.hat he i going to 
put it in . ome on cl e · name and the in°Tati -
tucle do · hurt. I never could talk bu ine with 
him, h wa . mo ·t alway . drunk an l he will no t 
come h re an 1 act like a man, hut when ther e 
·wa money in my pocket. it wa Dear dau 0 ·h-
t r thi and that. I am :orry to ay bui. he i. 
one uck 'l' and a li ppery a , an eel-but I 
pitied him and thou 0 ·ht I would 0 ·i,·e him one 
more trial a 0 ·ain:t o·oocl m n .· ju lo·ment. 

Y cry Trnl) ' .,.. our , 
1ord lia W. Gardn r. '' 

If :\Ir . Gardner at the time and und r the cir -
cum ·tance: wa . th e owner of thi .. land he ·would 
n ,·er hav ,,Ti tt n :uch a letter. Thcr i no a -

rtion of owner:hip or prompt r I u<liation of 
111 " claim. It: cont ent b ar cloH 'Crutiny . he 

writ ' , '~Iy :·ng 0 ·e~tion.i ' , let :\fr. Pin come aero 
an 1 t tle up lik a man. The pnrcha. money ha 
n t b n t tl cl for. ff, '•' * Th re i: nongh mon ey 
in hank 110-w to ttle up but no thank to him." 
Thi · quit ,·id ntly r f r to what had happened 
wh n th 1 lac wa . purcha cl for if ~Irs. Gardner 
wa: th tru own r Pine would hav no r pon i-
bility for th I ur ha . pric , hut if .'he wa · holdino-
it for Pinc, h l would be exp tcd to pay ev ntually 
th' pnrcha.. prie or at l a:t to r elieve her from 
an)· liability for i L In ,·iew of the fact that all hut 
'100 .00 of th l pnrcha .·e pric had hecn taken car 

of hy th mort 0·agc .. , hoth of which had hccn can-
. ]l <1, :h wa .. r ,f 'l ring to th loan of . '100.00 1Ir.-. 

Pet,r~ had mac_l, 1o l in ' at ~fr ... Garcln r' ._ re-
<gw. t \\·hich , '100.0 ~fr . . rardll 'r had repaid to 
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}I l'i--. Peter ,_ he th '11 qnalifie her ·tatement by 
:-H\ i1w th re i ' enough mon yin hanlr to cover that, 
sh~,\·ino· ,·ery clearly that h had in h r O\':l hands 
mone y \\'hi h :h eon id r d belon°·ed to Pine . 

H e~· 11 ,·t tat ment i: v ry clama 0 ·in°·: "He ha 
not paid me for haYino· my i 0 1iature a knowledged 
to ihc dc ecli:; , cnt o, ·cr. '' ~lr ' . Gardn r kn w ·he 
wn:-; hokliuo· the property for Pine or h would not 
haYc .·p t cl him to pay for the ackno,d cl0 m~nt 
to deed. for her own prop rty . he then expl~1n 
how .,h had I aid a bill Pin ha l ow d Dunk '' 1nce 
1 ni:3 " out of th mon y in bank, fuiiher acknow l-
t>llo·ment that h on id reel th mon yin h r hands 
belo ng cl to Pin xt ·h writ , '\\7hen fr . 
Pinc want cl that pla ·o badly he had not_ one 
pl•mn · for purcha: mone3 ·, a k him ·who_ put. 1t up 
- au ~l h, would 11 v r pay me a c nt of int r t or 
g·i\·c m, a not , when I a , k •d for a not he wou~d 
·,n- 'why it i · all YOlH ·. ' " If h had bou 0 ·ht th1 
pl;1c h ;, elf he ;,·ould not a k for int r ·t or _a 
note, or mak uch a tat.em nt in a 1 tter, bu_t 1£ 
. he wa buying it for Pine ·he ··would hav a n°·ht 
to exp ct a note and intere t. 

Th en h write , ' H run and run for h lp . If 
I would h ~Ip him 'r w uld 11 v r re 0 T t it.''. Thi 
:hp i .. : ayino · about Pin and hi ndeavor to _fina1~ce 
the farm. Th re would hav be n no occa 101~ for 
Pim, to • , k h Ip if :h wa buying it, n 1th r 
wonld :h hav had o ca ·ion to mak ref r nee 
t () it. 

Thrn .J1, writ , ''\Vh n the year wa up Ed . 
Ht1aklcY cl "'manclccl hi m 11 y the mort 0 ·a 0 • , and 
< f'I\ l'l'll i o r lea · my prop rty if I woul l ign th 
ra11n o\·cr to him . I r'fn .· la I did not think it a 
fa ir cl al " hut :ickn : · cam in th family an 1 he 
wrote to Pin, and 'h ,go· 1 him to o·et ,'Om on to 
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iake it all o,·er and rel a e me and he paid no at 
ten ti on what Yer.'' 1Ir ·. Ganlner ·would not ha-n' . 
mad uch tat ment if he were the owner-bu t 
it wa ' a perfectl: · natural thin° · for her to haYe don e 
if he wa holdin° · the title for Pine. 

\..ft r ha, ·in°· made all the abo·ve damagin°· ad -
mi ion , he recite· ·ome of her trouble , mak e. 
a tauntin° · remark about the place not bein° · Pin '~, 
and continue ·wjth dama 0 ·in° · admi ·ion , , "..Jow if 
h want it out of my uam - 1 t him , ettl u1 m:· 
Grandfath r "\Varel\ ; money" and th n om mor e 
family hi tory ndin° · np " 'ith, "That i: why th e 
plac wa · ahn1y . to ~tay in my name.'' Then ·he 
write "Let him deal . <1nare and I ·will gladly :i gn 
it oYer.' h then r ef rH to '' on ·in Tom trat # 
ton' · note on r cord and ::\Ir:. Dobb . , '' cvi 1 ntl y 
what h con:iclen, to h judgm nt which would 
b com li 11 • 011 th property if in hi .~ name, a , , he 
writ : further, That i: why I feel he i <YOin°· to 
Int it in someon 1: · · nam and th inoTatitud e 
lo hurt.' he cloHe: thi: let trr with hit t r com-

m nt: about I inc, rnc1in<>' with thi . tat ment, that 
ha no m aning xc pt that . he i: holding th prop -
erty for Pin , 'But I pi tic 1 him and thought I 
would gi, · him one mor trial again t o·oocl m n' ~ 
jn<lgm nt." 

....... ow wh re in thi. lon°· 1 tt r, ha: sh done ·what 
:h would instant!~ · lrnY don upon rcccn·1ng 
1 eekl ':' : letter if sh really owned it - repndiat cl 
the :ng 0 • • tion that sh did not own it and promptly 
d niccl th truth of Pin ' , claim of own r . hip? 

::\fr. Bcckl ">' again wrote )llr . Gardner a fol-
low: ( rrng 4:.,) : 

' ,July th , 1920. 
D ar ~Iadam: 

Your fa, ·or of ~fn:· 20th in relation to cl cl 
\Yhich I ·cut for propert: · at ... \lmonc: on to be 
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si o·ncd bv Yo1u lf and hu band came duly to 
hand. I 'tal{ it that your main objection i that 
}\Ir. Pine might , qnauder the property if ~c 
obtained titl) in hi O\\'n name. far a th1 
L concerned I think I mi 0 ·ht induce 1Ir. Pii~c 
to a<>Tc to haYc title taken in the name of lu 
" ·if and him elf jointl: T and in that event in 
th ca e of th death of ~Ir. Pine fir t the prop-
erty would l)ecome hi . ,Yif c' ab olutely. s 
regard , the oth r matter in your let: r, ~f 
conr e, illr. Pin doc . not feel that he 1 obh-
o·atccl in any re , pcct and f cl Yery much hurt 
tlrnt Yon , l;onlcl write in the manner in which 
Yon l~a,·e. Ilo\\ ·e,· r, I heli ,. the only way to 
~om to n .. :ct tlem nt i , to meet and talk th 
matter m·cr and if yon could arrange to m t 
m at mY office I will notify -:\Ir. Pine to be here 
and \\·e ~Yill cnclea,·or to come to ome kind of 
a ., ttlement. I \\'ill appr ciatc it if yon can 
arr an o·c to do thi ... 

Verv trul r . . ' 
D. "\V. B ckley. 

1[r:. ordelia ,V. Gardner, 
r 1 "1 • TT'' .Janre 11rmg. , .l.. • , • 

Hut l\Ir . Gardner wa not prompt in an .. w lring, 
• o on .TnlY 22nd 1920, he again ,,·rote h r to which 
. he repli .d: ( bxhihi t C5.) 

",July 24th 1920 
Laur 1 prino· , . J. 
R. F. D. Box 192. 

}l[r. D. W. Hcckl y, 
D ar ir: 

Tour econd 1 tt r r c n· d y , t relay (23rd) 
ahont . H. Pinc arnl hi . cl 1. I cannot e 
thnt it will benefit mother much if it i. in her 
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name a he would b cha ino· her with the 0 ·nn 
the fir t tim h got drunk to make h r i 0 ·n it 
ov r. "\Vhat I ·wanted ·wa omethino· defini te 
for her. I hm ,Te bou 0 ·ht her cloth and o·iven 
her money nur el h r and paid her doct or 
bill and I cannot lo it any lon° ·er. Iler in ur-
anc i only ,ei 0 ·hty ($ 5.) dollar and I paid th at 
every month until thi la t year. It ·e m th re 
ought to be ._ om way to take care of her. li e 
ha · tr at cl h r na ty. While it wa in my 
nam he wa . ur of a horn and o ·wa he. 
I hav a lett r now from him t elling m ' to 
apply and I can ha, · my moth r ' h i ah n 1>·· 
t llin °· her to 0 • t r eady and h \Yi11 bring her 
h re to tay, th 11 he " ·ant cl to g·ct "\, alt r an d 
I th r an 1 ha, · her put in th e .A: ylum, th e 
plac wher he ought to h . I r ally don 't 
·want to b both er d with him or the place, bu t 
knowin°· th e man , o ,,. 11 I h , itat to o·i,·e it 
up-I r ally don't hav to you know. If I wa . 
nr of what moth r want cl I could f el h t-

t r- when I think of all that he ha o·one 
through for that man. Th ere wa a time tha t 
. h lid not ha, .. a crn t of bread or 3 · to ~;et 
any ·with, hnt h wa workin° · and gettino · hi s 
thr m al. a day and her on wa ju , t up th e 
road away . hut I wa out in R ading, g ttin g 
.', .00 p r month and di 1 not know anythin °· 
ahout. H write . m h ,Yill meet m anywh er e 
xc ptin° · in my own horn . fore I io·n any -

thing · h will hav io pr lnce th de d to mv 
Bl nh im 11rop rty or ha, ·e a copy· mad . I 
took the cl e 1 to him t have E 1. B akl y' , law -
"'>" r lo k at it an 1 ii ha n ,T r been returned. 
I mn:t ha, · on and I mo t nrely "\\.-.ill not pay 
for anotlwr one. I want to go to my mother' . 
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cit h r Tu e clay or Thur . lay of ne t week, if 
I mn ahl c, hnt I am n t ,. ry well and _have to 
k p qui et thi . hot '" a th r. If I do: ·w1l~ prob-
ably •top off and ·ec yon. I don _t th1_nk he 
will nrnlrn much hy n ing me, he 1 0-0111°· to 
. t a rt proc eedino · today. It will only b ex-
pe n: to th ( onnty to provid f o_r me and_ k P 
me in medicine. I f yon can fix 1t up ah f ac-
to rily I will io·n it to mother but it ha o·ot 
to , ta v in h r nam and h will hav to bring 
or . 1i°d a ..1.. T otar · h r a . I ".-.ill not drag G or 0

• 

or my . lf out to do one thin°· for him ever 
again. 

Y r-v- trnl-v- vour . . ' 
C. ,Y. Garcln r." 

The r e i : no rlnim of owner . hip in thi lei.i.er. he 
. ay. ahont it, "I r all>· don 't ·want to h boi.h red 
"ith him or th plac hut kno,\.-.in°· the man o well 
I he. itat to g iv e it up - I really don't ha, · to yon 
know "an 1 . aying, "B for I , ign anythino · h will 
ha,·e to prodnc i.he d ed to my Bl nh im I roperty, 
or hm· a copy ma le," aucl that , "If :on can fix 
it np , ati :f actorily I will ign it to moth r. ' 

Th ere wa: no further corr c. pond nc between 
~r r . . Gardn er and ~r r. B eckl ey until D c rob r 6th, 
10~0, wh en :\fr . . Gardn er wrote a 1 tt r that ap-
pea r ~ a · h .·hihit G, in ·whirh , h . tat cl that ._h 
\\·onlc1 call an c1 :e him , hnt . h ,·iclently did not 
clo so, for on ept emh r 19th, 1921, ~fr. Beckley 
wrot again to h r, ·which l tt er a11pear ._ a . E , hibit 
(

17 irn1{1irin ()' wheth r . h wa . p;oing to come and :--, 

. e him or wh ether h e . h onlc1 call and . h r. oi 
rec· iYing a r 11ly from ~r r . . Oarclnrr at the r que t 
of Pin , R ckl y rallec1 on h er on ~r onclay, T ovem-
her 14, 1021 (11,~.gc 47) , and . tatecl that h wa . call-
ing: f 1· th 11nrpo :c of inqnirinp: "·hat ohjccti n , he 
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had to executing a deed to 1Ir. Pine for his prop-
erty, calling her attention to the fact that he sen t 
a deed to her a long time before for execution and 
telling her he would like to get a statement of wha t 
moneys she had in her hands from the sale of th e 
lots. 1Ir. Beckley testifies that she again repeated 
the matters contained in the letter sent by her to 
him (pa 0·e 48), and that :finally before the i1~terview 
,vas ended, she told him she ·would be willing to 
ign a deed, placing the property in the name of 

Pine and his wife, and would make up a tatement 
of the moneys from the sale of the lots and send it 
to him (page 49). 1\[r. Beckley reported to Pine 
11rs. Gardner' willingne to convey the property 
to him and his wife but this was not satisfactory 
to Pine a he in isted upon the deed being in hi., 
own name. 

From the testimony given by 1Ir. Beckley·, it ap -
pears that he again a serted Pine's claim of owner-
ship of the property and that he had told :Mrs. 
Gardner that thi prop rty \\''as bought in her name 
with the understandjng that when the morto·age s 
were satisfied that then the property was to be re -
conveyed to Pine, which ·tatement she did not deny. 
Ir. Beckley 's te. timony is also important because 

he relate ' how he wa retained by Pine in N ovem-
ber, 1916, for the purpose of redeeming the farm 
from a ta .. sale ( see Exhibit C3), and that he com-
pleted the redemption of the property on April 
11th, 1917, by havin°· a certificate of tax sale can-
celled of record after having paid the sum of $97.00, 
,vhich money wa furni .Jied to him by Pine (page 
35 ). 

It i not rea onahle to uppose that if 11rs. Gard-
ner ,,tas then the true owner of the property, after 
having had all of the tronhle which she tell in 
detail with Pinc, and after Pine had permitted the 
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property to be sold for taxe , she ·would not have 
taken teps for having it redeemed herself, but 
the re i nothing in the testimony to show that she 
bothered herself with it in the slightest way. 

The testimony of Laura Peters, who sent the 
$100.00 check to 1Ir. Pine at :Mrs. Gardner's re-
que tat the time the property was purchased, is not 
long but it is important becau e of what :Mrs. Gard-
ner wrote 11r . Peters when she requested the loan. 
Rhe was asked on cross-examination by ~Ir. Wes-
cott (page 163) : 

"Que'. J o·w, when she a . keel for this loan, 
she made it clear that she was loaning the 
money to 1Ir. Pine and that i the reason the 
check was made out to him? 

Ans. She told me about Ir. Pine wanting 
to purchase the farm but on account of her not 
being able to get her money · without giving 
them time notice at the bank, she a ked me if 
I would loan the $100 and to save time she got 
me to end it direct to tir. Pine and the check 
was made out to 1Ir. Pine and . ent to ).[r. 
Pine.'' 

If Irs. Gardner was purchasing the property 
her elf, she would not have used thi ... language to 
~Ir s. Peters, because it would haYe been just as 
ea. y to have ,vritten that she wa bu-vino· the place, 
hut· the fact that she ,vrote as he di.d, statin° · that 
P ine was purcha ing the farm and reque. ting that 
the money be ent directlv to Pine, hows very 
clearlv th;t :Mrs. Gardner ,;as not buving the prop-. . 
ertv. 

The testimony of Pine is ·very complete ( page 
:51). It covers the entire period of time from the 
acqui ition of this land, gives the conver ation · he 
had with Irs. Gardner 1,efore title ,,·a , taken in her 
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m.u~ ~, re~atc. how h occnpi c1 th) land sold par t· 
o! it p~H1 off mortgag : and int r t, paid tax , 
111: dealings ·with pnrcha . er . and th agent Dnnk, 
nnc1 tell. · how h) :old and kept , ·10,000.00 from the 
al of the lot . 

II fir.,t tell. , of m etin °· Ho-,-var 1 :\[a on on of 
t1_1 h ir: of the ~fa.'on fnrm and di . n · ing wi th 
lum the pnrcha.' of it until a pric :nitahl to both 
WH.' agr e d npou (pao · 54): 

'Que . . Y n finally off re 1 him .1·1 00.00 am1 
he agr d to tak it didn't he. 

.... \n. 
Que ._. ~id >-on mak a clown payment; 
An . . . , a payment of . '100.00 and he o·a·ve 

rn a rec ipt hut T don '1 know ,,yh re that r e-
c ipt i . , lik mo . t of the oth r I ap r . they hmTe 
g·ottrn awnY from mY horn · . . . 

Th n f ollo\\ ·: a di . en: . ion a: to wh 1 h r h pai c1 
b>- chcc+ or ca:h ( pag 3+) : 

''Que • . lTow did yon gt th r . 1 of th e 
money? 

\..11:. Th r . t of the mon y to THl>T off m)· 
horn or farm? 

Qn , . T 

11. . B:v working; and ell' l ·11· 1 1 _ . mg m1 c 1ng . 
off of rn:T horn and farm. 

Que:. Orig ·inall: · had :·on pa.id :\fa . on n 
total of .'1700.00? 

11.·. IIow I ~rn1 th r . t f1, B 11 f c a • a~ :· nr -
ni:hcd th mon :· , '1700. . 

Qn . . "\\1rnt . cnrity lid yon gi, ye him? 
.An . . . ·1~ 0.00 on my horn anc1 :if r . . Gard -

n er gnYe . '.')00. 0 mortg-, g on h r horn at lcn -
h im. 

Q1w. . "\Ylrnt wa : th indnc rn nt to her to do 
that? 
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n. . I toll h r and _Tplainec1 t h r I would 
hm· the c1 c1 mad in h r nam a . ollatcral 

cnrity until h r mortg;a 0 ·e wa pail to ecnre 
h r in ca. anything hap1 en 1 to m . That 
wa . th agr ement. and . h wa liYing horn 
with u at th time, ,\Tith h r mother and me, 
right at th tim . " 

I h 11 th r wa om di . cu . , ion a " to \\'h r hi . 
"ho me th 11 wa (pao ·e -3) : 

' Que.:. ., nd :h agr 1 to that? 
\.n . . he rtainly agre d to that or . he 

wouldn't: haYe 0·ive11 th mortO'ao·e. 
Que . . Did . h agr or di 111 't he agre at 

that time that wh n the . 'J00.00 mortgage ,Ya, 
pai 1 off by :on :h w nld c1 d the farm i o yon, 
h and her hn l an 1? (pa ·e 63.) 

n . I 1 ft th bn.'ine: to 11r. Yre . anc1 
h under tood that th c1 l wa to h · mad to 
h r and I tol 1 him to mak it to h r a . collat-
eral until h r mort 0 ·a0 ·e wa pai 1 that \\ ' H!-- th 
nnd r ianding h tw n m an l her. 

Qu . Didn't Yon ha, ·e any lir ct nnc1 r-
iandin0· to that ffect with you·r c1anp:ht r? 

11.. Only with my . tep-c1anght r nnd wif , 
that i all. 

Th ourt : Only what? 
Th , itne . ,': Onl)~ with my . t p-danght r 

and wif . 
Qn . . ,Vhat nnd r . tanding c1id -von hm ·e 

with your . tep-dangh1 r and \\~if ? · 
n . h wa to hold th 1 ed nntil h r 

mort a 0 • wa paid off, ha, T rn:T horn 11111 il the 
mortgage wa . paid off. 

Que.. Who wa . to pay it off. 
An . . I wa . . urc. 
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Ques. I that all you ·were to do? 
An . . That is all I wa to do as far as l 

ln10-w. 
Que . There is something --
An . I think I done my hare enouo'h be£ ore 

that time. · 
0 

By the Court : 
Que . You have con£ used things so I don' t 

know now what your te timony is. First you 
said that ~Ir. Ayres made the ~rrangement · 

n . He did all the bu iness. 
Que . I gathered from that. yon didn't hm·e 

any talk with your ·tep-daughter. Did :Mrs. 
Gardner and you have any conver ation to-
g ther about ·what he ·wa goino· to do when 

·1 b :·on pmc the mortgage of£, or didn't you: 
An s. That ·wa under tood. · 
Que . I don't care what ,va understood 

what wa , aid? I don't understand, and I 
can't under tand from ,v-ha t you understood. I 
want to kno ·w what was . aid. Did you an l Ir . 
Gardner have any conve1'....:ation on the subjec t 
at the time a to ,v·hether or not he wa to 
convey thi property · to you when you paid th e 
morto•arye off 1 

n . At the time the mortgage ,vas gi, Ten ? 
Que . Yes. 

n. Yes, ir. 
Que . What con,·er ation did you have. 
• \ns. he wa to deed the propertv to me. 
Que . W11a t did he say . · 

n . h aid he would do it. 
Que . That i ,·d1at I wanted to know• ,·on 

might have aid that a long time ao·o. ' · 
n . Beg your pardon, I didn't o'et your 

qne . tion. Thi , i . new bu . ine for me.'; 
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On cro -examination Pine te tified as to his 
rea on for buying the Iason farm (page 92): 

'' Ques. And you ,vent to the ~Iason farm 
becau ·e you wanted a little more room to farm, 
i n 't that correct? 

An. No. 
Que . "\Yha t i · correct then v? 

An s. I bought the :Mason farm thinking it 
would be worth som money some day soon, 
that i what I bought it for, and a home besides. 

Que . Now you had an understanding with 
~Ir . Gardner about thi property, didn't you~ 

..An . An under ·tanding 0? 
Que . Yes. 
An ' . "\Vhen her mort 0 ·age ·was paid it was to 

be m) T home, ure.'' 

.. \.fter the settlement Pine went into po ession of 
the farm. It i admitted that he wa careless in 
]Hl)'inp; th interest and tax s and that the place 
wa ... old for taxe . But it wa a poor farm and it 
:'·a~ not until 1915 that ales were made of part of 
it . From two of the e . ale . enough money "'a se-
cured to pay off most of the principal of the mort-
µ;age . The e ale were brought about bv Pine's 
art i,Tity a appears by the te . timony of ·Grane c 
m~cl 8ylvc , ter. Pine wa now beginnino· to deal 
with oth er s nncl altogether he received thousand 
of c1ollnr.- from the ale . 

From the time of the purchase in 1910 until jf r . 
Richman wrote him in 1924, no one had inter£ ered 
with hi ,· acti, ,itie , he had been prodded to do things 
fo~· he was ·]ow and carele s, but he enjoyed every-
thmg that went with absolute ownership, except 
tlia t the deed wa .. in Ir . Gardner' name but he . . ' ·1gne<1 hi , deed , without a que tion, allowing him 
to keep all of ihe money from the sale . He paid 
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ta ,·c ', c, ·cn after thi .: ~·nit wa hrou o·ht, a Exhibi t 
CD , howH, he pa ill the tax · for 1925. Pine ·wa . 
a k cl with r 'lat ion to the ·c tax bill· (page 77): 

"Que .·. Diel ~Irs. Uar ln r ,. r furni ·h th e 
money to pay for them? 

11 .. T 'J o. 

Pinc aL ·o pai<l interc ·t to ~Ir ·. Berg and part 
of the principal, as follow ,· ( pa o·c 3 ) : ~I arch 6th , 
J 9:20, , '7 .. 30; pril 13, 1920, . ·100.00 both of the ·c 
h 'ing for interest; and on l ril 13, 1920, he pai d 
to ~Ir.·. Berg , ·-H 0.00 halauc du on her morto ·a 0 ·e 
and the , '1:200.00 mort 0 ·a 0 • wa: H nt to him for can -
e llation. His m thod: of hancllin°· the farm ar c 
·hown by hi.' t stimony (pa 0 • 69): 

'By th' Court: 
Qne~. Can't :·on tell " ·hat that arrangem nt 

\\·as with her: Yon conldn t ·ell a lot and giYe 
a l11 cd for it hccau ' e th' titl wa · in her nam e. 
If you f onntl a pnrcha:cr what wa .. th arrano · -
m nt hctw c '11 :·on anll her? 

... \.11.·. I would .. ·ell th lot. · and when the: 
would pa:-, for the lot ' I would make out th e 
lle . c1iption and haYe the le cl ent to her and 
. h w nld sig·n it. 

(Ju 's. "\Yhnt ,,·ouhl hccom of th money , 
,,·ho would reeei, ·c th money? 

Anf--. I would r 'cei,· th money.'' 

,\<'<'<>nling to Pim,'. te.-timou., ·, ~Ir:. Gardner 
di<l 1101 n·fns' to ~ign tl<.:Pcl.' mitil a Year hefor , 

' . 
the trial (th<.: trinl wa.' belcl in ~'1 •pt ,mber, 19:23), 
arnl ~l1.. Unnlntr in h er te . timon: · plac ., the tim l' 
.-h' iustruet ,c1 ~Ir. Richman to write to Pin to 
~top s<:lling· a · 1!)~--l-. After thi., Pin con ultecl 
< 01111. ·el a rnl th i. -... nit wa.- in . tit n t ec 1 on January 7th, 
lD:2~. 
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It is impo ·:ihle to rcconcil the tc ' timony of 
~Ir--. Uardner that she bou 0 ·ht the property her elf 
for th' pnrpo c of proviclin°· a horn for her mother 
and thnt .-hen ,Tcr had any under tanclin°· with I inc 
that he wa: to be giv 11 a deed for the place when 
t ht• *·>00.00 mo rt gag '\\'a: ati fiecl, ·with the weight 
of the tc~timony in this a ' e. From the time the 
qnL•-·tion of hn: ·ing th farm wa fir t brou 0 ·hi up, 
until ~b had ~Ir. Richman . top Pine from elling 
lot. and rcfn ed to sign any further leecl , ,Tcry-
thirn.~· that ~he did 1 )ad , on, to the concln ' ion that 
~lw wa .. not the r al owner but that , he wa.- hold-
i11~· the property, in acconlanc with th ·u 0 ·g tion 
of ~Ir. Beakley, and a .. te .. tificd to b,T Pine. 

The fir t time th :uhj ,ct of hn)in°· the farm was 
mc•ntiouccl to her she .-ug 0 ·e, tcd that , he might help 
lff 1mtti1rn: a ., concl mort 0 ·a 0 ·c on her l)ropertY and • u h , , 

at the .'am' time sh' \\Tot to ~Ir ' . Laura P t l'. ' , 

ac·eorcling to ~Ir~. P t r . ' tc ,'timony, asking for the 
lom1 of , '100.00 and explain cl about "Piu wanting 
to pnrelrn . e th farm.'' '1he te tifiecl that Pinc 
mack• nll of the a1Tangcment. · for the , ttlcment and 
altho ng·h .-h wanted , om on 1 e Pinc had cm-
plo\'e d ~Ir. A vrc.- an l had 0 ·i,Ten him in . trnction . . 
n. to the drecl arnl mortgage . , and told her wh n 
:iml wh er • the :cttlem )nt would tak plac . II r 
r 1a::-011 f01 p rmitting him to do all tbi.' wa , that 
· · ·h(• thong-ht if h waut eel th plac "o hadl)T it was 
hi~ clnt: to help that far.'' he explain . the dil'fi-
1·tilti1• · .. he lrntl ,vith h •r hn.-hnncl g tting him to 
i ~·11 t lw 1m per~ hcen m; of the acl\Tiec thn t h,Hl he'll 

g;i,·(•ll h .' her Jrn.,lrnncl 's fath r. Ii will he recall d 
that ---he te.-tifiecl that on the morning · thcY w r, 
I •:I\ ing; for th scttl m •nt her fathcr ~iu-la~v .'aid, 
" ( 'nrdie :·on m c doing a foo]iHh thing-, ) ' On know 
, illll 11 ,,·er k pt hi.- prop rtic:, never paicl rent, 
ta e~, or anything, h' alway lo t hi · propertic , 
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and you ar goin°· to g t in trouble,'' and the r e-
mark that .:iI r. yre. · made to them, "h wonder ed 
why h , houkl und rtake anythino· like that." 

Her. P.re:cnt ·ontention become · more impo , ihle 
of b lief ,Yh 11 ~·on xamine the te . timonv howin o• 
!1cr attitude of not beino· re ·pon ible ;vhen ::\h~ 
Beakley wa: tn ·ing to coll ct hi · intcre t when ~he 
told him that Pin ~houlcl pay th) intere t mon y 
'he. ha: got to pay yon'' - '' h~ mu . t pay yon,'' m~cl 

again "_jfr. Pine ha clone enono ·h for you " and 
her remark to him, ' Yon are not o·oin o· to 'ell mv 
.·tore '' 

0 
b • 

If ~[ rs . Gardner did °'n1 the property, a. he 
now onternl:, an 1 if Pine had no intere t whateY er 
• • C 

111 1t, :he ,,;-oulcl ha, ·e felt her rcspon . ibilitY for the 
paym nt of the. int ere t and would ha,·e tairnn , tc ps 
to ee that. the 111t_erc t ,Yas paid wh thcr Pin paid 
any attc11t10n to 1t or not. 

... \.ftcr the mortg;ag·c . wcr a ,·:·ign cl to ~Ir . Ber g·, 
~Irs. Gardner :till coutinu cl her attitude of n~t 
h ing rc:porn-,ihle until the inter :t wa. in arrcm s 
for three years and then . h talk cl thing. o,·cr with 
Dunk, who had gotten into the matt r h can .'C he 
wa · looking· after _jfr . . Berg'H affair . , and thcY di~-
cn: . eel selling :omc of th lancl to Imy up tl~ in-
t 'l" :t and tax, ,·, and Pin cam along ,y·ith Gran ~r . 
who bought t 'll acr . of the lancl for . '1000.00. 

Ilo\\ can _jI rs. Ga rcl11cr now reconcile her claim 
of mn1cr~hip with p rmit1ing Pin to r deem Ow 
1':Hm aftc>r it had b en :old for tax , ? It i: po ~ 
~il~l . to sc .how n , ale might haY taken place lmt 
!t 1. imp~ .. 1hle to : e how, if Pinc hacl neglect cl th e 
1nte1est ior !--l'\·<.:ral year . and ha<l failed to pa: · th l' 
ta ~~ . mul 11 1m1tt cl the plae to h :olcl to , ati:f \ 
them, that :h' wonlcl not ha,· taken tep her eif 
to r 1 m the farm in:teacl of allowino· Pin to 
cln it , hut not hi :.· ·, 1 her 1P. tim011\· i-;hm,·~ that ,he 
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wa' in any way cone rn d "·ith the tax al or that 
he took any part in the redemption. 

fter th fir t two al · and the ati faction of 
the mort 0 ·a 0 ·es, ~Ir . Gardner did nothin°· appar-
ently in connection with the farm xcept to i 0 ·n 
the cl ed which were pre ente 1 to h r by Pine. 
From the year 1919 until th year 192-!, Pfne old 
thou. and of dollar ' worth of prop rty and kept 
the proceed without prote:t on her part and he 
:-ig·n d apparently without quc tion all of th 
deed: he pre · nt cl to her during that period of 
1 ime. ~Ir. . :rarclner recei, Ted ahont on thou and 
dollar .' from th , al . where . ettlem nt were made 
cith r in a lawy ,r' office or through a r al e tate 
ag-ent, who would naturally in i t upon ndino· th 
proce d. of , ale to the r cord holder of title but . ' 1t. mn . t not he oYerl ok 1 that ~lr , . Garcln r prom-
ised ~Ir. Berkl Y to account to Pine for the moneY 
:h had rec iY cl. · 

Th prohl m of r conciling h r claim of owner-
:hip with her oncluct h com , hop le , wh n --von 
con id r the let ten; . he wrot to and the con\Te{, a-
tion: , h had with ~fr . Beckley, th lawyer . A. ha 
he n pr ,Tion. ly . aid, if . he had any idea that , ·he 
wa: the ow11er of the 1 roperty and that any claim. 
that Pinc mad to uch °'n1er hip ,,T r fal. .. he 
would ha,· a ., rted th m wh 11 ~[r. Pin ha 1 ~Ir. 
Beckl y writ h r, but ,'he di 1 not do thi . , a . ha . 
h en , een, but ·he ,vrote h\ T0 1 tt r . which can onlY 
he reconcil d with the theory that Pine is co1T 't 
in hi . :tat ment that , h wa· holding the property 
merely a cnrity for her morto·age. 

Except for th I riod of time wh n ~Ir .. B rg, 
through Dunk, wa. ' nd a\·oring to coll ct h r int r-
. t, :\Ir . . Gardner ha not been , hown to he actiYelY 

inter . ted in the farm, and after the . ':300.00 mort-
gao·e had h n paid and a portion of the , 1200.00 
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mort o·a o·c "\Ya,· paid and ::ir r 
fi c.1 , h did not tak any 
the farm until 1024:, wh 1; 
of ow11er hip. 

r 0 ·' d mand at is-
action with relation to 
h made h r a 'ert ion 

It , hould not be ov rlook cl, in connection with 
the mortt?;ag , , that Pinc made th final l aymcnt on 
the . '1200.00 mort 0 ·age which wa: , nt t him for 
cancellation. 

~[r ,'. Oan1ner would trY to mak it app ar be-
can: e Pin . igned him . lf a , ag nt in on of the 
r ccipt hook: that it i: an aclmi . ion on hi pa rt 
that h had no claim to 0"\\'11 r . hip but it will he 
r all d that he te , tificcl in conn tion with th i., 
that "he u . c1 th word ag nt hecau , he wa not 
th titl • hold r under th circum tance , but aft r-
"·arct wh en h wa s able to . qunr him lf he, io·ncd 

. I-I. Pinc '' and c~·plain cl what h m ant lJy 
' ,'cprnring- him.- lf, ' ' h ing able to ' quar off th~ 

mort 0 ·ag :. " Pin . te:timony in conn rtion with 
thi. i.' eorrohorat c1 h~· th fa~t that in th in tal-
m nt hook: ( , I~xhihit 110) th wor 1 ao·ent doc. 
not app ar. 

Th fact that Pin may ha, ·p u. ed hlu -prin b 
upon which the nam of c'1orclelia arcln r, own r, 
app ar cd, i,' n t of imp rtan nor from it cau 
an inf r nee h drawn that ~fr , . Gardn r wa th e 
own r for wh n th blue -print. w r mad th nr -
Ycyor who ma 1 out th plan "·oulcl hav u . cl ::irr~. 

an1nc:· , d cl and "\Yould natural!~ · plac upon tJw 
blu -1wmt th nam of th r cord hol 1 r of tlw 
titl . 

~r r , . arcln r would try to mak it appear aL o 
that , h p rmit t cl Pin t r tain th mon v fro m 
the :al of th lot out f con id ration for h r 
moth er an 1 to kc p P. ac !n th family. Thi , pl ea 
mig;ht hnv som w 1g-ht 1f :h had not aid an d 
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done all of th thin° · abo,·c r lat cl, \Yhi •h thin° ·s 
, he would not ha v aid or don if he really o,vned 
the land in qu tion. 

~Ir . Gardner t tifi cl how Dunk had h en ll-
inp: land for h r. Dunk' t ,timony i · that ho 
dl'alt only with Gran · and 'yh T ,t r arnl both of 
thl':c m n te tify that th y bought from Pine and 
it will b recalled that ,Yh n Dunk finally made 
et tl em nt, Pin r nt cl hi , int ,rf er nee, parti u-

larly hi mann r of handlin° · th mon :·, and after 
that Dunk hacl nothing whnte, T r to do with th 
far m. Dunk conn ction with th , ale , of part of 
the farm wa . not continuou , hut had to do only 
with th Gran ·' rn.l yh ·c.,t r , al , . 

If ~[r.. ardn r '.' t , timony i,' tru that , ho did 
not hold th property for Pin , th n Pinc i . ncl av-
orin0· to cl frau 1 h r and if he i end avoring to 
do thi w uld h not ha, ·e acc epted the offer whi h 
\\ a. mad hy ~Ir . Gardner to ~Ir. B ckley, to lun-
th prop rty put in th joint name of him .,clf and 
wif whi h off r Pin r fu d to con ·id r? 

It ha , b n , hown how im1 o,. ihle it i to r con-
cil th claim of l\lr . Gan1n r to own r ship with 
the l roof in thi , ca c mH1 it i , qnall~· apparent 
how ,. ry ont ntion of Pin that he i. th owner 
i ' p rf ctly r concilahlc with th t ,'timon>· which 
ha . h n offer 1 and " Tith th corn1nr1, stntcmcnL 
and 1 tt r "\YTitten hy ~[r ,' . Gardner. 

T II l1J F' 1' 
ur ILT OF L 

O"\Y PL "I1J IL\ 
E. 

It i. r pc tfully in .·i. te<1 that th e app Hant ha , 
not h en guilty of Inch ,., in as . crt ing hi: right to 
tho pr mi: in qu , tiou. Th d )ci. ion s of our 
ConrL to lrnv a contr lli11°· inflncnc c on thi: ca: 
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' houl 1 ha, T he n d cided upon fa t b a ring at 
l a t om . imilarity to the fa t tabli hed in th i 
ca . 

The ca . cited by the 1 arn d "'\ ic - hancellor in 
upport of opinion that th app Hant had b en 

0 ·uilty of lach in a .-erting hi claim wer : ope r 
v. Ci co, 3 N. J. F,q. 163; Jl c artin r. Traphag Jl, 
4 .l. r . J. 1 q. 32+ ( aff. 4:3 I . ,J. Eq. 265); and Lut jen 
i :. Lutj en, 64 AT . ,J. Eq. 77 , 7 1. 

In th ca of 'opc>r i·. Ci, co, th complaina nt 
ha 1 ~· cut d a le l onv yin°· h r property to h r 
dauo ·ht r with wh m :h ancl h r hu bend live l for 
~T ar and after . ixt n year a hill wa fil d by th 
complainant for th 1 urpo.-e of et ting a id th e 
ronveyanc . 

In Jl c artin r. Traphag en, aft r a la1 e of fif-
t 11 or . i Tt n y ar : a claim wa att m1 t d to be 
}nforc cl aHh n°·h no att mpt had h n mad to 
nfor it until th per , on again t whom it wn · 

mainly aim cl wa · 1 priv d of all pow r t r i t it 
bv 1 ath and not until much, if not th ntir bod y 
of th vicl nc , which may hav exi t d t ndin° · to 
. how that it wa gronncll . . had h;· lap e of tim e 
h en nt ir ly d tro~T d or h com . o ob cur a 
to 1 a\. ., arr l:v a trace of th truth. 

In Lutj en r. Lutj en, th r wa . an att mpt to 
avoid a r 1 a t n y ar , aft r it ha l b en e-
cnt 1. Th onrt . ai 1, th r ha 1 n no in.fl ihl c 
rnl adopt c1 1 y th nrt in fi ·ino- any xa ct 
period of time a . a bar to r lief in . uch ca e .. 
l n 1 r what ,Tari t; T of . itnation . our ourt of 
Eqnit; T hav r fn . 1 r Ii f t liti 0 ·ant who, b ing 
uncl r no 1 gal cli. al iliti ·, hav not u d what th 

ourt hmT r gar 1 d a r a onabl dili 0 • nee in 
hall no·in° · their c1 lib rat eal to lik in trn -

m nt. will h . n hy th r f r nc to the follow -
in o· ca . : : Doughty 'l' . Douqllfy 7 Eq., pag 64- ; 
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Oiff ord i-. Thorn e et al., 9 r . J. Eq. 702; Tru fees 
of Ea. t ewark o. v. Gilbert, 12 . J. Eq., pa 0 ·e 
7 ; Br ozcn r . .ZIJutual Ben fit Lif e In . urance Co., 32 
... T. J. Eq., pao · 09; zcayze v . way,.,e, 37 T. J. 
El 1. pao · 1 0; Ryan r. Daily, 99 . J. Eq., pao-e 
3 5 ; Ballantin e z:. A 'tadl er, 99 Eq., pa 0 ·e 404 · Egan 
I'. Egau, 9 ... T . ,J. FJq. pa 0 • 4 7. 

In th ca of Doughty 'l ' . Doughty, there wa an 
ntt mpt to t a id a partition d cl, alleo-ed to 
luwe b 11 obtain cl by th c1 f ndant from the com-
plain ant when h wa of un ound mind, aft r a 
lap. c of h,· lv y ar . . 

In Gifford z:. Th or11e, th a i ·nm nt of int r t 
in an e. tat wa: attach d for inad quacy of con-
·icleration e ft r a pcrio l of tw lv year . 

In th ca e of Tru . tee. nf Ea t ewark o. v . 
Gilbert four y ar . aft r a cl ed ha 1 b en o·i,T n, a 
hill wa . fil c1 ~to . t it a i 1 on th ground that it 
had be n frauc1ul ntlY obtain cl. In the m antime, 
par t of th lancl . lrncl. b en sold and mort 0 ·ao· d. 

In Br own ,z.;. Jluf ual B Pnefit Lif In . urance o., 
the complainant c1 ni d that hi gcnuin ignature 
wa · uh crihe 1 to 1 tt 1'.' of attorney and that h 
had ion cl a bon 1 and mort 0·ag . In thi ca th 
eomplainant ha l fail d to object promptly and had 
ron tinn c1 to r c i\ · b n fit.-. 

I n zcayze r. zcay e, the c mplainant all 0 • d 
aft r a p 1 i 1 of fi v y cl\ that a . tt l m . n t m: d 
rek•a~ , lrnd h 11 obtain l :from 1nm luring ln · 
ment aJ incapacity. . 

Tn Ryan r. Daily, the ( 1ourt h 11 that c1cla:· 111 

e.·erci.-ing po" · r of a1 pointm nt f r .t wenty -thr 
year.- h ld gro .. · le ·h . . In the m anhm , th p r-
. 0 11 mo . t int r ·t l in .-u.-tainin°· th pow r' 1of 
nppointm nt wa .' cl ad. 

In llallanfin e r. 1 tadl er, th' . nit r .' .·on° ·ht to 
r pnlliat, their 1 d of r 1 a , h proce dino · in-
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titutcd n1or than ten Year aft r their ·e uti o11 ?n E'pall r. /-!,'9cm wh.,re lantl wa · purcha d b-\: 
wif e of one co-t nant at a tax . ale, and the oth c~· 
co-t uaut_ mad' ll_o a · ·ertion or claim of right to 
lan_d dunno· tl~c time ·he r mained com po m utis, 
e ·ilmat ed at from ten to nineteen y ar aft r th e 
:al., o, ·: r all of which p riocl th,· pnrcha er r c-
mam d in op en and ho. til ' po , ·e ·ion ·n h lach c: 
h eld a hnr to any clajm form r co-t nani mio·ht 
a: . ·ert. b 

It lrnnlly 11c cl: to h' ·aid that the fact · of th i • 
·a. h nr 110 :imilarity to th abo, ·e-reported ca , ~. 

Iu almo:t en .•1y 011 of them a ol 'mn in ' trumc ut 
had h ' 11 '< 'eut ed that \Ya. afterward: attempte d 
to he r pmlrnt etl hut Pinc " ·a · not ncl m· rino· to 
ha, ·c .. ' i a...,ide nu; · iu:trun1 nt which h had \ xc-
cut d nor did he r main . il nt or inacti,· at an y 

a · ,~·a · the en: ju th nuthoriti ., t forth . 
1th r chd h durin g- th lon° · int r, ·al of tim be-

i w 11 1910, wh n the pr mi: wer fir t acquire d 
nncl th clat of the comm ncement of thi a tio u' 
~anuarr 7th 19:...:5 fnil to con tantli; ~ er i hi'. 
ng-ht: a own r of th pr mi:-;e . H · arrano· d fo r 
th purclrn , took care of all of th d tail. of th e 
· t tlement, arran g <l for th ear h , has b en in 
~>o ·.-e: .-i_o11 of th e premi ,·cs, .·c pt f r a hort per -
10<~ of_ tim e lw ha s paid tnx c.- on th, premi , • ha . 
paid mt er '· t 011 the m crt o·a o·e:, h arrano· cl fo r 
1li , ah •. whieh prodnecd th money that paid on 
th I morU?;Hgl':.;;, 1H• r 'de •med th ' prcmi:, · nft0r th , 
lrnc! h <..

1
11 • ?Id for taxe.-, he fixt>d th) price . f o~· 

wlnC'h aJl of the lnnd wa .. okl nud had th) d 
drawn and hP lw.- r •c i, · d pra ticalli; all of th e 
1_n u '• d : of the ~al' · , . •cnr d ,vi th~ut qu •tion 
i ,·om ~Ir . . · :a rdn e1 t liL1 L'.·L•en tion of all tlw d c1. 
h pre ,· •nt .'cl to h '.r Hll(l in :hort, Im • 'njoy d all 
of th ' nt tn l.ntl' · ol t,wu •1 hip , .. l'l'pt that th titl e 
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ha hccu in :\frs. Ganlu r' , name, mul th n1ome11t 
-.h re fu , ed to permit him to · )11 any more land 
mHl re fu . d to , io·n c1r els, h con ultecl a lawv r 
and . tart d thi action. 

The ,xt nt to which circum tan ·u1Toundin<)' 
t11t• irn1i,·iclual cc1.·c nt>cc:.'arily nter into and con-
trol the force of th e clef n of lach · in a ourt 
or Eq nit :r is l' '<'Og-niz cl by man) · anihoritie a 
. tntPt1 h;· Yic ,_( ha11c llor Leaming in Cox L'. Bro1cu, 

- 1(' •) I' ;- ) ..,, 

Tht> pccnliar eircnm stancc: of thi . ca: all too 
elearl: · . how thnt ~rr ... .-anln r' , conduct mi I l 
Pin and her actions hav contribut d largely to 
tlw delay, hut when her int ntion to claim th prop-
l'l'! :· a. h r own wa.- rc,·eal tl by h r in 1924- h' 
net <l promptl) ·. 

Lap.- of tim will not har r li f wh r circnm-
. tanc s xi ··t whieh .· ·11. th d lay and r n 1 r it 
i1wquitabl to int rpo:e th bar: 21 Corpu . Juri , 
~;37; Flah rrty r. r1ramr>r, 62 .... J. Eq. 73 ; Fa fer 
r. K nrncl f. , 42 ... T . J. Eq. ~2G · Kin_q z·. JI orford, 1 
.T •• r. Eq. 27-!; 1'01rn9 v. Young, 51 . J. Eq. 491. 

The r e i no ab olut rule a to what con titnte 
an e.·c11.· fo1 an ap1 arcntly unrea , onabl delay. 
It <lepcuds on th cir nm . tan , of 1h particular 
eat> : 21 CntJ>II. Juri s, 237,217; JlaL,r,r r. Thoma . , 
GD . T . ,J. l~q. 313; ...,tecen, 011 z·. Jlarkl ey, 7 ........ J. 
Ii, (' (' ,q. ) ). 

1 t mn t not he o, · rl ok <1 that rn and ~Ir:-;. 
<::11d1wr '"<'n' r<'lntecl hr marring and that mnch 
of the cl lay in hringin°· thi . a tion wa, cln to her 
eon<1nct and th , conficl nc r p : d in h r hy Pinc. 

The faet that ihe parti : ar conn ct ec1 h~· ti : of 
liloo<l or mnrriag-e t rnl.- to <'.·en: an oih ' rwi.- nn-
ren onnhl dela)·: 21 Corpu .· J11ri.', 231. 
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... \. delay i. · excusable wh r it wa · indnc cl by 
the adv r.· pnrt:-, he cannot take advantage of a 
lclay ·which h him.· lf ha: can. ed or to ,Yhich he 
ha: contrilmt t1: 21 Corpu,~ J11ri,, 243; II all r. 
Otf<'},'()/l 52 ... T •• J. Eq. 522. 

Th continued recognition or acknowl c1°m nt hy 
def Pnda11t of plaintiff'.- right i: g nerally nfficicnt 
to aeeonnt for dcla:- in in.-titntin°· nit to nforcc 
it: 21 ('nrpu. Juri.,, 243. 

Delay "·ill Urn~ h 1xcn. 1 wh n occa. ion 1d not 
only h:- d f 'IH1aut ': promise: to lo qnity or hy 
actual payment: hut nl. o hy d f nc1ant' :il nc' or 
other eorn1net i1u1icating acqni en in plaintiff'~ 
right: ~1 C'nr/Jll,' J11ri., : . .--1-• 

Th app llant not haYin°· b 11 guilty of an~-
laehe.· in the pro.- cntion of thi action and haYinO' 
sn:tainu1 the lmn1 11 of proof by t , timony which 
i.- c rtain defini t relial 1 and cmn-incing i, eu-
titl c1 to h~n·e th final 1 er ent r 1 in thi · mat-
t r r YCL' d and a jndgm nt nt r 1 in hi.- f aYor . 

.ALF ..... .,.. ... \. ... DER L. R :r 1, 
1olil'ifor f nr and nf Cnu1uwl 

lcitl1 Complai1w11t-.. lppella11f. 




