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SUBCHAPTER 1. GENERAL PROVISIONS 

19:32-1.1 Applicability and scope 

These rules are promulgated by the New Jersey Economic 
Development Authority (the "Authority") to implement 
Section 15 of the Educational Facilities Construction and 
Financing Act, P.L. 2000, c.72 (N.J.S.A. 18A:7G-15) (the 
"Act"). Section 15 of the Act establishes a grant program to 
fund the State share of the final eligible costs of school 
facilities projects undertaken by school districts whose dis-
trict aid percentage as defined in the Act is less than 55 
percent. These rules are adopted in order to provide . the 
mechanism whereby . school districts who are eligible to 
receive grants from the Authority can receive such grants 
and to ensure that these grant funds are used properly by 
the school districts. Any district applying for a grant or 
having received a grant pursuant to the Act shall at a 
minimum comply with .the requirements of this chapter, as 
applicable. 

19:32-1.2 Construction of rules 

This chapter shall be liberally constr.ued to permit the 
Authority to discharge its statutory functions under the Act. 

19:32..,,1.3 Definitions 

The following words and terms, · when used in· this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise. Words in the singular shall 
include the plural and words in the plural shall include the 
singular where the context so . requires. Any references to 
particular sections of the New Jersey Code Administrative 
(N.J.A.C.) shall be deemed to refer to any sections of the 
N.J.A.C. that amend or supersede sections of the N.J.A.C. 
indicated in this Agreement. · · · · 

"Act" means the Educational Facilities Construction and 
Financing Act, P.L, 2000, c.72, NJ.SA 18A:7G-'-l et seq. 

"Agreement" means the grant agree)llent (and all attach-
ments thereto) between the Authority and the district. 

"Approved costs" means costs of the school facilities 
project which are eligible·. to be paid from the proceeds of 
the grant and have been paid or shall be paid by the district. 

"Authority'' means the New Jersey Economic Develop-
ment Authority established pursuant to P.L. 1974, c.80 
(N.J.S.A. 34:lB-1 et seq.) · · 

"Authority bonds" means bonds issued by the Authority 
pursuant to N.J.S.A. 18A:7G-14, proceeds of which may 
fund all or part of the grant. 

"Authorized officer" means: 
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19:32-l.3 

1. With respect to the district, any person or persons 
authorized pursuant to a resolution of the governing body 
of the district to perform any act or execute any document 
relating to the grant and the grant agreement, including 
the school business administrator; and · · 

i 

2. With respect to the Authority, any person 0r perc 
sOns authorized to perform any act or execute any docu-
ment relating to the grant and the grant agrebment. 

. . ' i 

"Bond counsel" means any lawyer or · ffrm of lawyers 
nationally recognized in the field of municipal finance and 
satisfactory to the Authority. · 

"Capital reserve account" means the acccmnt of tµe dis-
trict established pursuant.to NJ.AC. 6:23A-~. · 

"Change order" means a written order, directing or au-
thorizing some change, in whatever degree to a i. design 
consultant contract or construction contract, including, but 
not limited to, an increase or decrease in the scope of work 
to be performed by the design consultant or ;the contractor, 
as the case may be, or an acceleration of time fpr the 
performance of such work, or a change in the sequence in 
which such work is being performed. · 

"Checklist" means a form to be completed by the ¢i~trict 
at various milestones in the design and construction I of the 
school facilities project prior to receiving c6rtain disburse-
ments of the grant. The district will submit. the completed 
checklist to the DCA for review which will forwa~d the 
information to the Authority for approval. 11here shall be a 
design phase checklist; a construction phase checklist; and a 
final completion checklist. The district may ,file a c~ecklist 
electronically if such option is made available to the clistrict 
by the Authority. The checklists may be revised by the 
Authority. 

"Closeout" means the process by which the Authority 
determines. that all applicable administrative· actions llnd all 
required work liave been completed by the district. 

"Code" means the "Internal Revenue Code of 1986, as 
amended," as the same may from time to time be anhended 
and supplemented, including ,any regulations promulgated 
thereunder, any successor code thereto, and administrative 
and judicitll interpretations thereof. 1 ' · . . 

''Commencement date" means the date on which a grant 
agreement has been fully executed by all the parties thereto 
and the district has delivered, to the satisfaction ;of the 
Authority, the documentation required by the grant• agree-
ment and N.J.A.C. 19:32~2.4. 

"Commissioner" means the Commissioner of the New 
Jersey Department of Education. 

"Completion date" means the date specified by the dis-
trict for completion of the school facilities project, which 
may be changed by the district upon notice to the Authority. 
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"Construction contract" means an agreement between the 
district and the contractor governing the construction .of all 
or a portion of a school facilities project anc;l any documents 
attached thereto and amendments thereof. There may be 
one or more construction contracts for a school facilities 
project. 

"Construction phase" mdns that phase of a school facili-
ties project in which construction of the school facilities 
project is undertaken by a contractor or contractors. 

"Consultant" means a consultant, including a design con-
sultant, engaged by the district for a school facilities project 
providing professional services associated with research, de-
velopment, design and construction administration, altera- · 
tion, or renovation of real property, as well as incidental 
services that members of.· these professions and those in 
their employ may logically or justifiably perform. A consul-
tant may provide services including studies, investigations, 
surveys, evaluations, consultations, planning, programming, 
conceptual designs, plans and specifications, cost estimates, 
construction management, inspections, shop drawing re" 
views, preparation of operating and maintenance manuals, 
and• other related services. There may be one or more 
consultants engaged by the district for a school facilities 
project. 

"Contract" means a contract between a contracted party 
and . the district for a school facilities project The term 
"contract" includes a design consultant contract, a construc-
tion contract and any other contracts, subcontracts , and 
agreements between: 

1. The district and its consultants; 

2. The district and its contractors; 

3. Contractors and their subconsultants and subcon-
tractors; and 

4. Consultants and their subconsultants and subcon-
tractors. 

"Contracted party" means a consultant, contractor, and 
their subconsultants and subcontractors and any other party 
providing material or services to the district in connection 
with a school facilities project. 

"Contractor" means that person or firm engaged by. the 
district to undertake the construction of a school. facilities 
project. There may be either a single "general" contractor 
who has overall contractual responsibility for delivering all 
of the construction services needed to complete a school 
facilities project or there may be multiple contractors who 
have responsibility for delivering particular aspects of a 
school faciliti~s project. 

"DCA" means the New Jersey Department ofCommunity 
Affairs. 
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"Department" means the New Jersey Department of· 
Education. , 

"Department regulations" means regulations issued by 
the Commissioner and/or' the State Board of Education 
which govern the financing, construction and maintenance 
of school facilities projects. 

"Design consultant" means an architect or engineer,, or . 
other consuJtan(. selected by the district to provide · design 
services and/or construction administration services in con-

- ', nection with a school facilities proj,ect pursuant to a design 
consultant contract. 

"Design consultant -contract" means. at agreement be-
tween the district and the design consultant for design of a -
school facilities project and any docume:o,ts attached to such 
agreement and any amendments to such agreement. · 

"Design phase" means that phase of a school facilities 
project in which a school facilities project ts designed QY the 
design consultant. ' 

"Disbursement" means a release of a portion of the grant 
to the district to pay for approved cbsts. 

"District aid percentage" shall have its meaning as set 
forth in 'the Act. 

"District board" means the board of education of the 
district. 

"DOL'' means the New Jersey Department of Labor. 

"Event of default" means any event specified in N.J.A.C. 
19:32-1.13. 

"Excess costs" means the additional costs of a school 
facilities project, if any, whi<:h shall be bcirne by the district 
and which are not contained in the final eligible costs. 

"Expiration date" means the date upon which the term of 
the grant agreement automatically ends-, which shall be the 
third anniversary of the date of ·final payment of -the grant 
and closeout. 

"Final completion" means that point in time when all 
requirements of all contracts for a school facilities project 
h_ave been fully performed, all· items on the punchlist have 
been fully performed, all manuals, warranties and as-builts 
. are delivered, all . liens have been released and a final 
certificate of occupancy, continued use oi- completion has 
been issued. 

"Final eligible costs" means the final approved costs of a 
school facilities project as determined pursuant to N.J.S.A. 
18A:7G-5(h)(l). 

"Governmental authority" means the United States, the 
State or any political subdivision' thereof, and any agency, 

\ 
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department, commission, board, bureau or instrumentality 
which has jurisdiction over a school facilities project or any 
part thereof or over the design; construction, equipping, !!Se 
or occupancy of a school facilities project. 

"Grant" means the funds to be provided to the district by . I 
the Authority to pay for . the approved costs of a school 
facilities project pursuant to this chapter; 

"Local share" means the total costs less the State share. 

"Long-rap.ge facilities plan" means the plan required to. 
be submitted, to the Commissioner by a district pursuant to· 
N.J.S.A. 18A:7G-4. . 

"Milestones" means the dates by which critical activities 
of the design phase and the construction' phase are expected 
to be completed and the percentage· of the grant to be paid 
provided that all conditions precedent have been satisfied to 
the sole satisfaction of the Authority. 

"Performance evaluation policy and procedure" means 
the policies and procedures developed by the Authority for 
.the purpose of evaluating ,the performance of consultants 
and contractors who perform services in connection r with 
school facilities- projects. 

!'Plans and specifications" means the plans and specifica-'i 
tions of a school facilities project prepared by a design' 
consultant and approved by the Department pursuant to 
N.J.A.C. 6:22....'.l.6. 

"Preliminary eligible costs" means the initial approved 
costs of a schoo'I facilities project determined pursuant to 
N.J.S.A. 18A:7G-7. 

"PSCL" means the Public School Contracts-Law, N.J.S.A. 
18A:18A-1 et seq., together with all applicable regulations 
and guidance issued· by the DCA in connection therewith. 

"Punchlist" means the list, prepared before substantial 
completion, of incomplete or defective work to be per-

. formed or remedied by a. contractor after substantial com-
pletion. --

"Request for disbursement" means a written certified 
statement by the district, in such form and manner as 
specified by the Authority requesting that grant funds be 
disbursedto 'the district by the Authority for approved costs 
which sh.,ll provide a complete description of the approved 
co1sts that have been paid _ and shall be certified by the 
vendor and the authorized officers of the district. The 
request for disbursement shall include a voucher. 

"Requirements" me~ns any law,' ordinance, order, rule or 
regulation of a governmental · authority applicable fo a· 1 

school facilities project,;· a grant and the work performed 
thereunder._ 
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"School bonds" means the bonds, notes or other bbli-
gations issued by a district to finance the : local s~are. 

I 
: i 

"School business administrator" means· th¢ person! ap-
pointed by the district board pursuant to N.J;.A.C. 6:p-9. 

"School facility" means and includes any' striicture, tiuild-
irig or facility used wholly or in part for acadeh).ic purposes 
by a district., but shall exclude athletic stadiums, g~arid- · 
stands, and. any structure, building or facility u$ed solely for 
school administration, : ! 

"School facilities project" means the acquisition, deJlnoli-
tion, construction, improvement, repair, alteration, mocilern-
ization, renovation, recdnstruction or maintemlnce of J1i or 
any part of a school facility or of ~y other pei-~onal 
property necessary for, or ancillary to, any sdhool fadility, I. I 

and shall include fixtures, furnishings and eqµipment,/ and 
shall also include, but is not limited to,· site acquisition; site . 
development, the services of design professiopals, sudh as 
engineers and architects, constr~ction management, legal 
services, financing costs and. administrative costs ancJ ex-
pense,s incurred in connection wi.th the .scb,ool fac¥ties 
project. · 

"State" means the State of New Jersey. 

"State· share" means the State's proportiolj.ate shate of 
the- final eligible costs, which equals 115 p~rcent of the 
district aid percentage or 40 percent, whichevef is greatbr as 
provided in.N.J.S.A. 18A:7G-15. I · 1 

· "Subconsultant" means a consultant or contractqr to 
whom a consultant subcontracts part of the Work of a ,s4hool 
facilities, project for which the consultant is: respon$ible. 

! 

"Subcontractor" mean.s a .contractor to who~ a contr~ctor 
or consultant subcontracts part of the work. of a sqhool 
facilities project for which such contractor or · consult~t is 
responsible. · · 

"Substantial completion" means that point in time for a 
· school facilities project when· all of the following ;have 
occurred: ' 

1. All essential requirements of the contra~ts :have 
been fully performed so that the purpose of 1the contacts 
is accomplished; 

2. The punchlist has been created; 

3. · There are no important or material :omissioljl~ or 
technical defects or deficiencies regarding th~ school facil-
ities project; · · · 

4. When a temporary certificate of occupancy, cqntin-
ued use or completion has been issued; and : , 

5. The school facilities project is ready for occuRancy 
in accordance with its intended purpose. . 

OTHER AGENpES 

"Suspension" means a tempora·ry cessation of disburse-
ments to the district. 

"Term" means the . term of tlie grant.· agreement which 
shall commence on the commencement date and shall end 
on the expiration date,· unless sooner terminated. 

"Termination" means the cancellation of the grant agree-
ment as a result of ail event of default or by mutual consent 
of the parties pursuant to N.J.A.C. 19:32-1.13. 

"Total 'costs" means the actual total amount· sp~nt on a 
school facilities project. 

, I 
"Unavoidable delays" means any delays due to weather, 

strikes, acts of God, governmental' restrictions, enemy ac-
tion, civil commotion, fire, unavoidabl~ casualty or othei: 
causes similarly beyond the control of the district; provided, 
however, that any lack of funds beyond those funds to be 
provided pursuant to the grant · agreement shall not be 
deemed a cause beyond the control of the district. 

"Unit of Fiscal Integrity" means that unit within the 
Office of the Attorney General created by N.J.S,A 
18A:7G-43. 

"Voucher" means the voucher in the form provided by 
the Authority executed and delivered to the Authority by 
the district, together with a request for disbursement. 

· 19:32,-1.4 Administration and performance of gran( 
agreements 

'-
The district is responsible for the administration and 

success of the school facilities project, and the provision of 
· the grant by the Authority shall not in any way be deeined 
to imply that the Authority shall have any responsibility for 
the administration or success of the school facilities project. 
Although districts are encouraged to seek the advice and 
opinion of the Authority on problems that may arise regard-
ing the school facilities project, the giving of such advice by 
the Authority, shall not shift the responsibility for final 
decisions from the district to the Authority, nor render the 
Authority responsible for such advice. Moneys awarded . 
pursuant to. this :chapter shall be used in conformance with 
the Act; this chapter and the provisions of the grant agree-
ment to achieve the grant objectivps and to insure that the 
purposes set forth in the Act a~e fully executed. 

19:32-1.5 Disclosure and publicity 
. . \ 

(a) All applications and submissions received by-'the Au-
thority shall constitute public records of the Authority. The 
Authority shall make them. available· to persons who request 
their release to the extent required by State law. 

J 

(b) Press releases and other public dissemination of infor-
mation by the district conc;erning the school facilities project 
shall acknowledge Authority financial assistance. 

Supp. 8-6-01 _32-4 
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SCHOOL FACILITIES PROJECTS 

.19:32-1.6 . Access and record retention 
(a) The Authority, the Department, the DCA, the Unit 

of Fiscal Integrity, the DOL, and their duly authorized 
agents may, at their discretion and cost, investigate, audit, 
examine and inspect the activities, documents, records and 
accounts (pertaining to the school facilities project) of the 
district and all other parties involved with the school facili-
ties project. They shall ha\re the right to enter upon and 
examine, inspect and audit the school facilities project and 
to make any copies or abstracts of any document, record or 
account relating thereto. The district or the contracted 
parties, as the case may be, shall furnish facilities for such 
access, inspection and document reproduction. The Authori~ 
ty, the Department and the Unit of Fiscal Integrity, . the 
DCA and the DOL and their agents shall have the right to 
make unannounced examinations, inspections ~nd audits as 
deemed necessary. Such agencies shall, whenever possible, 
make such visits and inspections at reasonable time~ and 
upon prior notice but sh~ll not be required to. do so if in 
their sole judgment such notice and times cannot be provid-
ed. The district shall include in all contracts a provision 
requiring contractt,d parti~s to permit the Authority, the . 

· Unit of Fiscal Integrity, DCA, the Department, the DOL 
and their' duly authorized agents to investigate, audit, exam-
ine and inspect in such manner and at such times as the 
Authority, the Unit of Fiscal Integrity, the DCA, the De-
partment, the DOL and their agents deem necessary. The 
Authority and the Unit of Fiscal Integrity shall havt,~Jhe 
right to have access to alt work product. produced in connecs 
tion with audjts made by the district or its accountant or by 
the contracted parties m their accountants. 

(b) The district shall keep those records and accounts and 
shall require all contracted parties to keep those records 
and accounts for the school facilities project as necessary in, 
order to evidence compliance with the Act, the PSCL, the· 
grant agreement, an,d all applicable regulations and require-
ments. Financial records, supporting documents, and all 
other records of the district and the contracted parties which, 
relate in any way to the school facilities project and/or to the\ 
grant shall be retained for 10 years following closeout, 
provided however, if any litigation, claim oraudit relating to 
the school facilities project and/or to the grant is com-
menced prior to closeout, such records and documents shall 
be retained until all litigatfon, claims or audit findings 
invol~g the records have been fully resolved. 

19:32-1.7 Fraud and other unlawful or corrupt practices 
(a) The district shall administer moneys pursuant to this 

chapter, the grant agreement and any contracts entered into 
in connection with the school facilities project free from 
bribery, graft and corrupt practices. The district has the 
primary responsibility for the prevention, detection ·qrid 
cooperation in the prosecution of any such conduct. The 
Authority shall have the right to pursue administrative or 
other legally available remedies in the event it suspects the 
occurrence of such conduct. 

19:32-1.8 

(b) The. district shall diligently ·pursue available judicial 
and administrative remedies and take any other appropriate 
remedial action with respect to any allegations or evidence 
of such illegality or corrupt practices. The . district shall 
immediately notify the Authority and the Unit of Fiscal 
Integrity in writipg when · any such allegation or evidence 
comes to its attention and shall periodically advise the 
Authority and the Unit of Fiscal Integrity in writing of the 
status and ul'timate disposition of any related matter. 

19:32-1.8 Debarment 

(a) The district arid its consultants or contdctors shall 
not enter into a contract for· work on the school facilities 
project· with any pe~son or firm who has been debarred, 
suspended or disqualified from State, Authority or Federal 
government contracting. 

(b) The district shall insert in all contracts with all con-
tracted partie~, and all contractors and consultants shall 
insert into .all of their contracts with all subconsultants and 

· , subcontractors; a clause stating that the contracted party, its 
, subconsultants or subcontractors may be debarred, suspend-. 
ed or disqualified from contracting and/of working on the 
school facilities project if the contracted party commits any 
of the. acts listed in N.J.A.C, 17:19-3 or 6:20-7 or ,any 

. applicable regulation issµed by the Authority. 

(c) The district's bid specification for any work on the 
school facilities projects shall require all bidders to submit a 
sworn statement by the bidder, or an officer or partner of 
the bidder, indicating whether or not the bidder is, at the 
time of the bid, included on the State Treasurer's, the 
Authority's, or the Federal'government's List of Debarred, 

· . Suspended or Disqualified Bidders as a result of action 
taken by any State or Federal agency, as the case may be. 
Bid specifications for the school · facilities ·project shall also 
state that the district shall immediately notify the State, the 
Authority and the Unit of Fiscal Integrity in writing whenev-
er it appears that a bidder is on the Treasurer's, _the 
Authority's or the Federal government's List., The State and 
the Authority reserve the right in such circumstances to 
immediately suspend such bidder from contracting and/or 
engaging in work on the school facilities project and to take 
such other action . as it deem~ appropriate pursuant to 
N.J.A.C. 17:19-3 or 6:20-7 or any applicable regulatiQn 
issued by the Authority. 

( d) The distri~t shall have a continuing and affirmative 
obligation so long as ~e grant agreement. is in effect to 
immediately notify the State and the Authority in writing 
whenever it obtains knowledge that any contracted party, 
subconsultant or subcontractor is on the Treasurer's, the 
Authority's or the Federal government's List. The State and 
the Authority reserv~ the · right in such circumstances to . 
immediately suspend such contracted party, sµbconsultant or 
subcontractor from contracting and/or erigaging in work on 
the sch<;>ol facilities project and to ,take such other action as 
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it deems appropriate pursuant to N.'JA.C. 17:19-3 or 6:20-7 
or any applicab~e regulation issued by the Authority. · 1 

19:32-1.9 Performance evaluation policy and procedu~e 
- J I 

The Authority may establish and maintain • a consultant 
and contractor performance evaluation policy and proce-
dure. The performance of any consultants and contrai:;tors 
engaged by the district for the school facilities 'projects 'shall 
be evaluated by the district at the times and in the manner 
specified by the Authority. This ~valuation shall consider, 
among otlier things,' the. consultants' and contrhctors' ability 
to deliver and complete the school facilities project w:ithin _ 
the specified time frame and budget established by: the 
district and consistent with the requirements: of the !con-
tracts. 

19:32-1.10 Noncompliance· __j 

(a) In addition _to any other remedies as may be proiided 
by law or by the grant agreement, in the event of noncom- -. 
pliance with any provisions of the Act, any condition of 1 the 
grant agreement or any requirement of this chapteri the 
Authority may take any of the following actions or combina-
tions thereof: 

1. Issue a notice ·· of noncompliance : pursuan~ to 
NJ.AC. 19:32-1.11; 

2. "\Yithhold grant moneys pursuant to N.JJA.C. 
19:32-L12; 

3. Suspend the provision of grant moneys pursuant to 
N.J.A.C. 19:32-1.13; and/or , 

4. Terminate the grant agreement or rescind the grant 
moneys pursuant to N.J.A.C. 19:J2-L13. . 

19:32-1.11 Notice of noncompliance 
I 

In the event that the Authority determines that the 
district is not in compliance with any provision of the Act, 
any condition of the grant agreement, or any: condition of 
this chapter, it will notify the district -of -the n6ncomplfance 
in writing. The Authority may require the district, its copsul-
tants and/or contractors to take and complete corrcictive 
action within 10 working days of receipt of the 'notice. If the 

_ corrective action is not taken wit~in the requisite i time 
period or if the action taken is inadequate as determin¢d by 
the Authority, the Authority may take any of the following 
actions or combinations contained in N.J.A.C. 19:32.:..1.12 
and 1.13. . l 

\ 
19:32-1.12 Withholding of funds 

. i 
The Authority may withhold, upon written notice to the 

district, grant disbursements or any portion thereof whyre 'it 
determines that a district has failed to comply with any 
provision of the Act, any condition of the grant agreeb.ent 
or any requiremeflt of this chapter. · 

OTHER AGENCIES 

19:32-1.13 Termination of the grant agreement for cause 

(a) The Authority may terminate the grant agreement 
upon an event of default, which shall include, but not be 
limited to: 

1. Failure by the district to observe and perform any 
duty,_ covenant, condition or agreement on its part to be 
observed _or performed under the grant agreement, which 
failure shall continu,e for a period of 30 days after receipt · 
of written notice specifying such failure and requesting 
that it be remedied is g!ven to t):ie district by the Authori-
ty, unless the Authority shall agree· in writipg to an 
extension of such time prior to its expiration, provided, 
however, that if the failure stated in such notice is correct-
able but cannot be corrected within the applicable period, 
the Authority may not unreasonably withhold its consent --
to an extension of such time up to 120 days from delivery 
of the written notice referred to above or if corrective 
action is instituted by the district within the ' applicable 
period and diligently pursued until the event of default is 
corrected; 

2. Any representation made by or on behalf of the 
district contained in the grant agreement, or in any instru-
ment furnished in compliance with or with reference to 
the grant agreement or the grant, is false·or misleading in. 
any material respect; 

3. A determination is made by the Authority that: 

i. The grant was obtained by fraud; or ' 

ii. Gross a,buse or corrupt practices have occurred 
in the administration of the school facilities project by -
the district; , 

4. Subject to unavoidable deJays, the construction of 
the school facilities project has not commenced within 18 
months after the commencement date; 

5. Subject to unavoidable delays, the construction of 
the school facilities project has not reached final comple- · 
tion on or before the completion date; 

6. The district has utilized grant moneys for costs that 
are not approved costs; 

7. - Work on the school facilities project has ceased 
without good cause as agreed to by the Authority. The 
term "good cause" shali include, but not be _limited to, 
circumstances beyond the control of the District or any of 
the contracted parties such as fire, flood, riot or strike; 

8. The district has contracted with a contractor or a 
subcontractor in one of the foµr branches specified in 
N.J.S.A. 18A:18A-18 and such contractor or subcontrac-
tor hl8 not been prequalified; 

9. The district has disbursed grant monies to a firm 
which is debarred, suspended or disqualified from State r · , 
or Authority contracting or to a firm which has not been 
-prequalified; or 
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10. The district fails to permit the Authority, DCA or 
the Unit of Fiscal Integrity immediate entry or in~pection. 

(b) The Authority shall promptly notify . the district, in 
writing, of its determination to terminate the grant agree-. 
ment and the reasons for the termination, together with the 
date .on which the termination shall take. effect. 

(c) Upon termination. of the grant agreement, the Au-
thority may demand that an amount . equal to the grant 
received by the district be immediately returned to the 
Authority· and the district shall waive payment by the Au-
thority of the undistributed balance, and upon notice to the 
district, the amount of the. grant disbursed by the Authority 
shall be immediately due and payable by the .. district togeth-
er with any costs to the Authority resulting from an event of 
default by the district. 

( d) In addition to any termination action, the Authority 
retains the right to pursue any .and all other remedies _as 
may be available under State law as warranted. 

' . 

19:32-2.2 

competent jurisdiction, such invalidity shall not affect other 
provisions or applications, and to this end, the provisions of 
this chapter are declared to b_e severable. · 

i 
19:32-'-1.16 Waiver 

If the district received approval from the Department for 
the school facilities project prior to the effective date of 
these regulations, the district ihay request a waiver from 
compliance with certain provisions of these regulations and 
the grant agreement with which it would not be possible for 
the district to comply. The request for a waiver must specify 
th~ specific provisions of these regulations and the grant 
agreement that the disthct is requestuig should not apply 
together with the reasons why such compliance is not possi-
ble. If such justifjcation is found to be valid by-the Authori-
ty, a waiver for such provision(s) shall be issued. 

SUBCHAPTER 2. ELIGil;JILITY 
( e) ;Toe Authority may, upon written notice to the. dis-

. trict, ~uspend the grant agreement and withhold further 
I payments thereunder-and prohibit the district from incurring 
additional obligations of grant funds pending corrective 

· 19:32-2.1 Applicability 

action by the district. . . l 

(f) At the option of the Authority, in its sole discretion, 
the Authority may, without prejudice to any other rights or 
remedies, · take an assignment of: . any of the contracts. in 
order to complete the school f~cilities project, and. the 
district shall take whatever actions are necessary in order to 
ensure the proper assignment to the Authority of such 
contracts. · 

(g) The distr,ict shall on 'demand pay to the Authority the 
reasonable fees and expenses of attorneys and other reason-
able expenses (including without limitation the, reasonably 
allocated costs of in-house counsel a_nd legal staff) in_curred 
by the Authority in the collection of the repayment of the 
grant or in the, enforcement of performance or observation 
of any other duties, covenants, obligations or agreements, of 
the district upon an event of default. 

19:32-1.14 Termination by mutual agreement 
The Authority and the district may terminate the grant 

agreement when both parties agree that the continuation of 
the school facilities project would not produce beneficial. 
results commensurate with the further expenditure of funds. 
The Authority and the district shall agree upon the condi-
tions for termination including the date on which the te:oni-
nation shall take effect. The closeout provisions specified in 
N.J.A.C. 19:32-3.8 shall apply. . 

19:32-1.15 Severability 
If any provision of this chapter or the application thereof 

to any person or circumstances is held invalid- by· a court of 

32-7 

This s_ubchapter establishes the Authority's procedures 
and requirements governing the application for a grant and 
the execution of every grant agreement pursuant to Section 
15 of the Act. Any affected district applying for a grant or 
having received a grant pursuant to . Section 15 of the Act 
shall at a minimum conform with the requirements of this 
subchapter, as applicable. · · 

19:32-2.2 . Eligibility 

(a) All of the following conditions shall apply regarding 
eligibility for a grant: 

l. The, district shall obtain one of the following: 

i. Approval of the district's long range facilities plan 
pursuant to N.J.A.C. 6A:23; 

ii. A waiver for approval of the school facilities 
project pursuant to N.J.S.A. 18A:7G-4(b ); or 

' iii. Approval for retrpactive funding pursuant to 
N.J.S.A)8A:7G-9(c)-second paragraph. " 

2. The district shall· obtain approval of the· school 
facilities project from the Department pursuant to 

. N.J.S.A. 18A:7G_:5 and N.J.A.C. 6A:23A-2.3(n). 

3. There· is a final determination of the final eligible 
· costs and· t_he State share of the schoolfacilities projectby 
the Department pursuant to N.J.S.A. 18A:7G-5(h) and 
N.J.A.C. 6:23A-2.6(f). 

4. The district ,shall obtairi approval of educational 
adequacy and schematics from the Department pursu,ant 
to N.J.A.C. 6:22, if applicable. If land wa~ acquired as 
part of the school facilities project, the district shall obtain 
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approval of th~· land a~quisition from $el Departlent , (b). Applications aie prnce~sed th;fougl( se_yeral layers of· .. 
· pursuartttoN.J.A.C. 6:22~2... l ·. staffreviewat tht; Authority. Ifallcondhionsfofeligibility. 
. . . ' . ( .. · . ' .· . . . . . , ', I hav~ been s~tisfied, the application for a grant shall be 

5. ·· Any appe"itls by the district regardin any o:ll the , · ,approved.· · - · · · 
above approvals required: to be obtainecLbf the ctihrict . · · 
frrn;n the Depart1llent for t~e schooi faciliti~~ project !shall . ( C) Appli~aJions _shalfbe ;~viewed and approved for fu'iid-
have been taken and completed at the. pighest levfl of· . ing in the ordednwhich,t~ey are received by the Authority. 
appeal so that a final -ncmappealable oi-ders~~ll have been 

. issued ~~tablishmg apprnvail for the __ school facilities [pro- 19~32-,.2;4 Ex~cutjon of t_he grant agreeme11,t . 
ject<and determination of final eligible co~ts and State (~) Upon apptoval of an·appli<,:ation pursuant to N.J.A.C. 

. sh.~r.e'. · ... ' .• -. . · ... ·.· ·.· . · ..... -. 1·-.·· . . ·•1•··•.·. · ••- . 19,32:.:..z.3, the Authority shiJ,11 prepare arid transmit tci the 
• •· · · ·. · ·.: · .· · •· · · · .·,. · · · ·. · · '· · · ·. · · district the grant agreement as well as a sign 

1
whichis fo be 

,• 6. <Th.e district shall obfainapproval:for tijl,eJocal shai:e t:rected by the district at the project·. site to the extent 
iti _accordance With tl:re provisions -for· the I· approy'!l of permitted, by zoning iaws ii1dicatingthat fi,tiancing was made 
capitalp~ojec~s ~ursu~t to . NJ$A., 18A:'.P-::-¾ et jseq., , available to the district through the Authority. , - . . : , 
N.J.S'.f\. ' l8A.24"-:l and, •. P-7· t991, . c.1:ry _(~.Ji~.A. ' 
.18A:7A--46_.l et seq.), as applicable t() the 91st:qct pursu~ .· . (b} The ~ra,nt agreement shall set forth the terms and · .. 

· · ,~iitto N.J.~;f\. 18A:7G-11 and N.J.A.C'. 6:23f-2.7. I. :. _.· .. ~~;:;~o:s~;.·.::tl:f:;~~hl:c~m~::e,~~,edi!tiu;;e!::: 
· · i. · If the local share is fonded thrnughj the issu~nce• · h d. 1 · ·· · · · · · · · · · · · · · · · · · · , . . ~-1 . ,.sc e u e .. 

· ; : of school hands, the.- district shall subniit a referertdum. . . . . .. . .. 
. - .. · :to the ,voters pursuantto :N.lS.J\. f8~:22-j9\'and • (c) The district sh~U-execute the grantagreetllent within 
. -•.. · N:J;A.c .. 6:23A-2.7 ~d the vot_ers shall hrve approved · .· -such period 'of time. and pursuant to such .terms arid condi-

,the r~ferendUlll in. th¢ 'amount of. :the local siare, tions as the A,uthdrity may determine in ib(sole discretion. 

· .. -ii]f th~ -lo~al share is -to be furided throug ·_ th~ _ (d) The grant agreement shaii b~ exe~uted by.an iutho~ 
· · capital•·· res~rv~ account, · the district shall. comply With -ri~ed. office£. A certified., true sealec\ copy of {be · authoriz;ing 

the. requii:ements of the ~ep1:1,rtment regplatidns jgov~ resolution of -the district shall also be: submitted to the 
ermng the tise of the( capital reserve1 acq,ount; fo~ -the .. Authority at such time, together witl1aU,certifications, opin- _ 
lo' cal share. ' / . I I ions and documents required to be submitted atthe tiine. of 
. I ex;ecution of the grant agreernenqncluding,. but not liinited 
7.: The local share m~st be availaqle for ewl end1tutte. to, a certificate executed by the school business_ administra~ 

- '.· tor in the form. ·t~ be provided by· th¢ Authority. i. In the case where the local sha,~e is fu ded ... 
thro~gh 'thi i~s~ance of s~hoolt,pn;cis, thet dis_trict 'hall . ( e) The grant agreemerit shall 'be deem~d to incorporate 

··take·such act10ns. as· ate necessary· to ensure·.tha, the all.requiretn.ents, provisions ·aod•.informatron in .documents -
school bonds are issued_ at such limes /and in sµch or papers sub,niitted to the Oepartment or the Authority in . · 
amounts as ar{!·required to .fund the local s'1,are'. . ·. the application proc~ss. ; ; ,'. · 

· .. -•· 'ii. 'Ill ~e c~se ~{use qf qth.er :~unds~ 'di frid. .• (f) Up~n executfon of the grant agreeqi~ntby the distri~t, .. 
se,all provid~ evidence to the Authonty tµat such fpnds ·.' the•• district shall return th,e grant agr~elllt)nt together witq · · 

·.. are available to .tlle. district for expenditurJ: as the _local all applicable attachinents to the Authority for execution l?y · . 
sham. .•· . . . ·• · • , · ·· •· • . _ . lj> -' · ..• 1.I < . · the Ai'.ithority'. After the_ Authopty has ,completed its inters· 

· · · · · ·· · · · · • nal processir):g and exe,cutjon. of the grant agreem~pt; the 
. 8: · The district shajl deiegate to thf scnool busjne.ss Authority sha.ll transmit a copy:-0f tl::te execute.cl gpmt agree" 
adnu .. ·n··.i·,·s·t·r.·· .. a·• ... ·t:o r·· .. slipe. rv. is.1·0. n_·· ... :oLt·_·h. e_ s ... c_h. 001.·· .. '··.f .. ~c.·.itl,.' •. t •. ies·.··. p.!r··].· .. ··· 1~.·ec·····t.> _·. , f · · · · • .· · · · • ,, · · · _ _ _ . mentto the disfrict;' · , /- . \ : · .. · · . ·.,. . 

l9:3~2.3 App,li(;ation procedures. ,. ·. •· . ·. J ·.. > . . . · (g) The A,uthotityrsfoffbave __ noobligation_to ;execute 'l!, . 
· · ·. ·· ' · · · · I.· ·· · ·· .grant agreement urtle~s and until'tl;leAuthontyll~s deter~ 

· (~) 'To apply for a grant, the'~district sh~ll ·sub. it· a mined that all conditions precedent)o the execution of the. · 
completed iippli~ation cm a fortn: to _be protided b~ !he, . grant agreement'have been satisf1pd as .the, Authority may 
A.4thority for review by the Authonty. A completedapphca- .. ·· tjetermine. · · · · · 

·. · { . tion shail-inchide: . ·. . .• ·· . - · .. • . · ·~ . ·\· ·-. . ..· · j · · . •· . .· ' ' ·.. : f ·. 19:32..,.2.5 No assignment of grant agreeinent or. grant by , . 

'/"~,., 
,. 

~--./ 

· an~; th~ pbr~eptst~~f!:!~1~ff!e;:;~!i!:cf ~t\~e~:,~;~~ ··· the district · . . -
-.The district ,shall not l;lSStgn. thJ granfag· reem .. ent o_ r its. '\facilities project; and , .' 

. right to ~eceive<disbursements of the grant. The Autfiodty - ,r 
- · 2. Evidences of the approvals required pursua t to may, at any tinie . and. in its sole op!ion, assign the gr/int\. \ .. J 
· .· N;J.A.C; 19:32-2.2. . . . .. ·. .. .. agreement toanotq~r.iri~trum.entalify of the State. . 

~UPP: .: 8~6-0f. 
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19:32-2.6 Effect of grant awards 
I 

(a) At the time of the execution of the grant agreement 
by the district and the Authority, the grant for the school 
facilities project shall become effective and shall constitute 
an obligation of moneys in the amou~t and for the purposes 
set forth in the grant agreement. 

(b) The award of the grant by the Authority shall not be 
used as a defense by the district to any action brought 
against the district by any governmental agency on account 
of the district's failure to comply with the Act or in order to 
obtain any requisite permit, license or operating certificate .. 

SUBCHAPTER 3. DISBURSEMENT OF THE 
GRANT 

19:32-3.1 Amount of the grant 
(a) The grant shall be in the amount of the State share 

and may be reduced upon final completion as set forth in 
the following paragraph. 

(b) Prior to final completion and the final disbursement, 
the district shall certify to the Authority the total costs of 
the school facilities project. If such amount is less than the 
final eligible costs, the Authority shall adjust the amount of 
the grant accordingly pursuant to the following: 

1. The total costs shall be subtracted from the final 
eligible costs; 

2. The amount determined in (b)l above shall be 
multiplied by 115 percent of the district aid percentage or 
40 percent, whichever is greater; and 

3. The number determined in (b )2 above shall be 
subtracted from the original amount of the grant. The 
remaining number represents the final amount of the 
grant. 

19:32-3.2 Cost overruns 
Cost overruns of the schb'ol facilities project shall be the 

sole responsibility of the district. The grant shall in no case 
exceed the amount of the State share, and the award of the 
grant shall not commit the Authority or the State to award 
any continuation or supplemental funds to cover cost over-
runs of the school facilities project. There shall be no grant 
modification increasing the grant amount. Increased costs 
resulting from changes in the scope of the school facilities 
project shall be the sole responsibility of the district. 

19:32-3.3 Legal and/or equitable interest 
The district shall have no legal or equitable interest in the 

assets of the Authority or in any amount from time to time 
on deposit in the funds and accounts of the Authority which 
may provide funding of the grant. 

32-9 

19:32-3.5 

19:32-3.4 Requests for disbursements 
( a) The district shall submit written requests for disburse~ 

ments to the Authority requesting that grant monies be paid 
by the Authority to the district at various stages of the 
school facilities project as follows: 

L Upon execution of the grant agreement; 

2. Upon completion of the design phase and satisfac-
tory compliance with Executive Order No. 215(1989) as 
determined by the Authority, if applicable; 

3. Upon award of the construction contracts; 

4. Interval disbursements during construction; and 

5. The disbursements upon final completion. 

(b) The request for disbursement shall provide a com-
plete descriptioh of the approved costs paid, shall include a 
voucher. and shall. be signed by an authorized officer of the 
district. Except with respect to the request for disbursement 
upon final completion, the request for disbursement shall 
only be for approved costs which have already been paid by 
the district. 

19:32-3.5 Schedule of disbursements 
(a) Disbursement of grant funds ·shall be made at inter-

vals as work progresses and expenses are incurred by the 
district and approved by the Authority for payment. Total 
disbursements shall not exceed the grant amount and in any 
case shall not exceed the State share. No disbursement of 
the grant shall be made until the Authority receives all 
documentation required for that disbursement, including all 
forms and information required by the Authority and com-
pleted in a manner satisfactory to the Authority. 

(b) The first disbursement of the grant in the amount of 
one half of one percent of the grant shall be made after 
execution of the grai:it agreement. 

(c) The second disbursement of the grant in the amount 
of five percent of the grant shall be made upon: 

1. Completion to the satisfaction of the Authority of 
the design phase checklist; 

2. Satisfactory compliance with the Executive Order 
No. 215(1989) as determined by the Authority; and 

3. Approval by the Department of the final plans and 
specifications pursuant to N.J.A.C. 6:22-1.6. 

( d) The third disbursement of the grant in the amount of 
five percent of the grant shall be made upon completion to 
the satisfaction of the Authority of the construction phase 
checklist. 

( e) Following the third disbursement 'iind up to the dis-
bursement upon final completion, the Authority shall make 
disbursements to the district upon submission to the satis-

Supp. 8-6-01 



19:32-3.5 

faction of the Authority of a request for disbursement pased 
upon construction completion as follows: · 

1. When. the school facilities project is 10 percent 
complete, the district will res,eive 15 percent of the grant; 

2. When the school facilities project is 35 pfrrcent 
complete, the district will receive 20 percent of the grant; 

3. When the school facilities project is 65 p~rcent . 
complete, the district will receive 35 percent of the grant. 

(f) Upon final completion, the district shall prepare and 
submit to the Authority, for review and apprdval, a r~quest 
for disbursement together with the final completion check-
list. Upon approval, the Authority shall disburse the 
amounts remaining under the grant, the. District shall ~here-
upon make final payment to its contracted parties and 

· thereupon, the Authority shall be released from any ft~rther 
responsibility to make any payments in connection with the 
school facilities project. 

(g) In the case of special circumstances and/or e:x;tra,ordi-
nary neeq, the district may request'a waiver from the above·· 
schedule 'of disbursements upon application to the Autljiority 
indicating the reasons for such request and a proposed 
'schedule of disbursements: Upon review by the Authority, 
the Authority may approve the waiver and shall notiff the 
district accordingly. ' 

19:32--3.6 Conditions precedent to payment of a 
disbursement 

(a) When all of the following conditions precedent tp the 
payment of a disbur_sement have been met, the Authority 
will provide the district with the disbursement. · 

' 1. The grant ag:r;eement has been executed and deliv-
. ered; 

2: No pvent of default has occurred and :is continuing; 
' 

3. Costs listed in the request and vouche:r; contain only 
. I 

approved costs; · 

4. The costs,jncluding the costs paid by the Authority 
. previously, do not exceed the grant; . . . . : ' 

5. The applicable ch~cklist, if any, has been reviewed 
by DCA and approved by the Authority; . 1 

6. None of1 the items for which payment is requested 
has formed the basis for any. previous request fo~ dis-
bursement;, and · 

7. The district is in compliance with all ifequireroents 
of governmental authorit~es with respect to the sc\hool 
facilities project. 

OTHER AGENCIES 

19:32-3. 7 Checklists 
(a)The district shall be required to report to DCA and 

the. Authority on the progress of the school facilities project 
by completing various ,,checklists ,at various time points dur-
ing the design and construction of . the school facilities 
project as .outlined in this section. Such checklists may, at 
the option of the district, be filed electronically. . 

1. Design phase: Upon completion ~f the/ d~sign of 
the school facilities project as evidenced by the approval 
by the Department of the final plans and specifications, 
the district must complete the design pha,se checklist in 
the form provided by the Authority which shall evidence, 
to the satisfaction of the Authority; that the district has 
complied with the PSCL and all other applicable laws and 
regulations regarding the engagement of consultants by 
the district for the design of the school facilities project. 
This check.list will initially be submitted to DCA for 
review which will then forward the information to the 
Authorityfor approval. 

2. Construction phase: Prior to beginning construction 
of the school facilities project, the district shall be re-
quired to complete the construction phase checklist in the 
form provided by the Authority which shall provide evi-
dence, to the satisfaction of the Authority, that the district 
has complied with the PSCL and all othe~ applicable laws · 
and regulations in the engagement of contractors for the 
school facilities project. This checklist will be submitted to 
DCA for review wl:lich will then forward the information 

-. to the Authority for approval. 
3. Final completion: Upon final completion, the dis-

trict shall complete the· final compietion checklist in the 
form provided by the Authority to evidence, to the satis-
faction of the Authority, that the school facilities project 
has been completed arid that all applicable laws and 
regulations have been complied with. \ 

19:32-3.8 Closeout procedures 
(a) Closeout shall occur when all applicable administra-

tive i!Ctions and all required work have been completed by 
the district. This process shall include the steps enumerated 
below: 

· 1. In the event there are any grant proceeds which 
have not been expended on approved costs, such unex-
pended grant proceeds shall be released to the Authority . · 
and the amount of the grant shall be reduced by the 
amountof the unexpended proceeds. 

2. Any proceeds of school bonds issued by the district 
' for the purpose of funding the local share of the school 
facilities project which remain unspent upon completion 
of the school facilities project shall be used by the district 
to reduce the outstanqing principal amount of the. school · 
bonds either through redeeming bonds at the earliest call 
date or applying such proceeds to payment of principal as 

j 

principal becomes due. In no ev:ent shall such proceeds be· --". 
utilized to pay· the interest expense on the school bonds 
issued for any school facilities project. 
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3. · The district shall refund to the Authority any grant 
funds spent on any costs which were disallowed by the 
Authority as not being approved costs,, Such refund shall 
be made within 30 days of the request by the Authority. 

4. If a final audit has not been performed on behalf of 
the district prior to closeout of the school facilities pro-
ject, the Authority retains the right, to recover any appro-
priate amount after full consideration of any recommen-
dation on disallowed costs resulting from the final audit. 

5. The Authority may require additional information 
from the district· or its consultants and contractors and/or 
retain any grant am.aunt not disbursed until closeout is 
completed. 

SUBCHAPTER 4. UNDERTAKING THE SCHOOL 
FACILITIES JJ,ROJECT 

· 19:32-4.1 General provisions . 
(a) The district shall design and construct the school 

facilities project pursuant to the final plans and specifica-
tions . and as approved by the Department pursuant to 
N.J.S.A. 18A:7G-5. Any changes in the school facilities 
project which inay impact educational adequacy shall be 
reviewed and approved by the Department as required 
under N.J.A.C. 6:20-8.3 and 6:23A-2.10(c)5 prior to such 
changes being made. Notwithstanding anything to the con-
trary, any changes whether reviewed by the Department or 
not, shall not be eligible for funding under the grant agree 0 

ment. 

(b) The district shall, with all due diligence, proceed to 
construct the school facilities project in accordance with th.e 
plans and specifications. If during the construction of the 
school facilities project, the district determines that a change 
in the construction contract is required, it shall comply with 
any and all requirements for approval of a request for . a 
change order pursuant to applicable Department regula-
tions. Any costs associated with any change orders shall be 
deemed excess costs and shall be paid by the district in their 
entirety, and neither the Authority nor the State shall have 
any liability whatsoever for such excess costs. ' 

( c) The district shall promptly notify the Authority in · 
writing of events Or proposed changes in the scope of the 
school facilities projects, the schedule for completion and/or 
any other significant changed conditions concerning the 
school facilities project. 

19:32-4.2 Contract award and compliance 
(a) The district shall be responsible for the letting of 

contracts for the design, acquisition, construction and instal-
lation of the school facilities project, supervision of design 
and construction, acceptance of the completed school facili-
ties project or parts thereof, and all other matters incident~l 

19:32-4.2 

to performance of the duties and powers expressly granted 
herein to be undertaken in connection w~th the acquisition, 
construction and completion of the school facilities project. 
The district shall continually monitor its performance to . 
assure that time schedules are being met and that the 
completion of the school facilities project will occur in a 
timely, efficient and effestive manner. J In the event of 
default of any contracted party under any contract, or in the 
event of a breach of warranty with respect to any contract, 
the district shall reasonably exhaust the remedies against the 
defaulting contracted party and against each suc;h surety for 
the performance of such contracts. The district shall dili-
gently prosecute or defend any action or proceeding, or take 
any other action involving the · contracted party, that the 
district deems. reasonably necessary. 

(b) The district shall obtain and maintain all licenses, 
certifications, i authorizations, or any documents required by 
all governmental authorities wherever. necessary. The district 
shall promptly notify the Authority and the Unit of Fiscal 
Integrity in writing of any discipliiiary action ag~inst itself · 
or, if it has knowledge of, any contracted party or any 
change in the status of any license, permit, or other authori-
zation required for the school facilities project. 

( c) The , district shall award all contracts for the school 
facilities project in accordance with the PSCL and the rules 
and regulations adopted pursuant thereto. 

( d) All contractors engaged by the district and subcon-
tractors named in the four branches specified, in N.J.S.A. 
18A:18A-18 who perform.any work on the school facilities 
project shall be prequalified. 

( e) All construction contracts shall contain provisions that 
the contractor and subcontractor, as applicable, shall comply 
with the New Jersey Prevailing Wage Act, N.J.S.A. 
34:11-56.25 et seq. The district shall not hire any contractor 
or subcontractor to perform any work for the district who is 
listed or is on record in the Office of the Commissioner, 
Department of Labor, as having failed to pay prevailing 
wages in accordance with the provision of the New Jersey 
Prevailing Wage Act. 

(f) All contracts shall contain prov1s10ns that the con-
tracted party shall comply with the anti-discrimination provi-
sions of N.J.S.A. 10:2-1 et seq., the New Jersey Law Against 
Discrimination, N.J.S.A. 10:5-1 et seq., NJ.AC. 17:27 and 
N.J.A.C. 6:4-1.6. The district and its contracted parties shall 
in addition agree by contract and guarantee to afford equal 

; opportunity in performance of the contracts in accordance 
with an affirmative action program approved by the State 
Treasurer. During the design and construction of the school 
facilities project, the district and the contracted parties shall 
abide by the following provisions and, shall provide in any 
contracts provisions as follows: 

1. The district and its contracted parties shall not 
discriminate against any employee or applicant for em-
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ployment because of age, race, creed, polar, national 
. origin, ancestry, marital status, affectional or sexual: orien-
tation or sex. The district and its contracted partiqs shall 
take affirmative action to ensure that such' applicants are 
recruited and employed, that employees are treatdd dur-
ing employment without regard to their age, race, , creed, 
color, national origin, ancestry, marital status, affectional 
or sexual orientation or sex. Such action sh~ll include, but 
not be limited to, the following: employment, upgrading, 
demotion or transfer; recruitment or recruitment aqvertis-
ing; layoff or termination; rates of pay or 'other/fotms of 
compensation; and selection for training, ip.cludiitg ap-
prenticeship. The district and its contracted parties

1 agree 
to post in conspicuous places, available to employees and 
applicants for employrnent, notices to be prnvided by the 
contracting officer setting forth the provisions of this 
nondiscrimination clause. 

2. The distdct and its contracted parties shall, i in all 
solicitatfons or advertisements for employees placed, by o~ 
on behalf of the district and its contracted partie~ state 
that all qualified applicants wiH receive consideratipn for 
employment without regard to age, race, creed, :color, 
national origin, ancestry, marital status, affection.al or 
sexual orientation or sex. 

3. The district an~ its contracted parties shall send to 
each labor union or representative of workers with ~hich 
they have a collective bargaining agreerilent or : other 
contract or understanding, a notice, to bi provided py the 
district, advising the labor union or workers' representa-
tive of the district's and its contracted parties' commit-
ments under the grant agreement and shall ,post co11ies of 
the notice in conspicuous places available to emp\oyees 
and applicants for employment. 

(g) No official or employee of the district who is a,utho-
rized in his or her official capacity to negotiate, hiake, 
accept or approve or to take part in such decision reg4rding 
a contract in connection with· the school facilities project 
shall have any financial or other personal interest ih any 
such contract. The School Ethics Law, N.J.SA 18A:iJ.2-21 
et seq. and N.J.A.C. 6A:28 shall by reference be incorr>orat-
ed as part of the grant agreement. 

1. The district shall report in writing to. the Attorney 
General, the Unit of Fiscal Integrity and the Exeeutive 
Commission on Ethical Standards the solicitation tjf any 
fee, commission, compensation, gift, gratuity or other 
thing of value by any State officer or employee_ or special 
State officer or employee from any State vendor. 

2. The district shall not influence, or attempt or influ-
ence or cause to be influenced, any Sta,te· offic~r or 
employee or special State officer or employee in liis or 
her official capacity in any manner that might td1d to 
impair the_ objectivity or independence of judgmept of 
said-officer or employee. 

OTHER AGENCIES 

(h) All contractors and subcontractors bidding on the 
school facilities. project shall be registered pursuant to 
N.J.S:A 34:11-56.48 et seq. 

(i) Upon final completion and thereafter, the district shall 
ensure that the school facilities project is properly main-
tained so that its useful life can be achieved and shall ensure 
that all warq.nties remain in full force and effect. The 
district shall iubmit a plan for the maintenance of the school 
facility project to the Department and the Authority prior to 
closeout, which plan shall, in addition to other require-
ments, provide for the establishment and funding of a 
maintenance reserve fund in accordance with applicable 
regulations. In addition, prior to closeout, the district shall 
establish dates for equipment testing, acceptance periods, 
warranties and instructional requirements and shall thereaf-
ter maintain the school facilities project in accordance 
therewith. 

G) The district shall submit proof to the Authority that it 
and any contracted party shall comply with all insurance 
requirements of the grant agreement and, when appropriate, 
shall certify that the insurance is in full force and effect and . 
that the premiums have been paid. 

(k) The district shall not take any action or omit to take 
any action that would result in the loss of the exclusion of 
the interest on any Authority bonds from Federal \gross 
income for purposes of Federal income taxation as that 
status is governed by Section 103(a) of the Code. The 
district shall submit information at the times and in the 
manner as may be required by bond counsel, from time to 
time. 

(/ ) The district shall require all contracted parties to 
enter into certifications at the times and in the manner 
specified by the Authority in the grant agreemep.t. Such 
certifications shall include a certification by the design con-
sultant, upon award of its contract and again at final come 
pletion; certifications by any other consultants upon awarcl 
of their contracts; certification by the contractors upon 
award of their contracts; certification by the school business 
administrator, upon award of the design consultant contract 
and again at final completion. The district shall also com-
plete tax certifications as may be required by the Authority 
to ensure the tax-exempt status of the Authority bonds. 

I 

(m) The district shall require all bidders to submit with 
their bids an unconditional certified check, cashier's check, 
or bid bond in an amount of 10 percent of the bidder's base 
bid. Such bid guarantee serves as a guarantee that, should a '· 
bidders bid be accepted, the bidder will execute and comply 
with the contract. ' 

(n) The district shall require the prov1s1on of perfor-
mance bonds or other security pursuant to N.J.S.A. 
18A:18A-24. 

(o) The following c01;icern contracts: 
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SCHOOL FACILITIES PROJECTS 

1. The district shall include the following statements 
in each contract awarded by the district in connection r 

with the ·school facilities project: "This contract or sub-
contract is or may be funded in part with funds from the 
New Jersey Economic Development Authority. Neither 
the State, the New Jersey Economic Development Au-
thority, nor any of its departments; agencies, board mem-
bers or employees is, or will be, a party to this contract or 
subcontract or any lower tier contract or subcontract. This 
contract or subcontract is subject to the requirements 
contained in N.J.A.C. 19:32-1 et seq. In accordance with 
the provisions of N.J.S.A. 18A:7G-15, the contractor 
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· (subcontractor) (consultant) ( subconsultant) agrees to 
comply with all of the provisions of N.J.A.C. 19:32-1 et 
seq." 

2. The district shall include a provision in each con-
tract awarded by the district in connection with the school 
facilitjes project which states that the contracts are assign-
able to the Authority. 

(p) The Authority may impose such other conditions as 
may be necessary and appropriate to implement the laws 
of the State and effectuate the purpose and intent of the 
Act. 
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