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New Jersey is an Equal Opportunity Employer 

State of New Jersey 
Highlands Water Protection and Planning Council 

100 North Road (Route 513) 
Chester, New Jersey 07930-2322 

(908) 879-6737 
(908) 879-4205 (fax) 

www.highlands.state.nj.us 

    JON S. CORZINE 
        Governor 

  JOHN R. WEINGART 
         Chairman

                EILEEN SWAN 
           Executive Director 

 

          April 21, 2009 
 
Commissioner Mark N. Mauriello 
Department of Environmental Protection 
401 E. State Street 
7th Floor, East Wing 
P.O. Box 402 
Trenton, NJ 08625-0402 
 
Re: Huntington Knolls at Holland Township 

Block: 24, Lot(s): 3 & 13 
Holland Township, Hunterdon County 
Upper Delaware Water Quality Management Plan (WQMP) 
Program Interest No.: 435437 
Activity No.: AMD070002 
Revised from April 17, 2009 letter to correct language in Net Water Availability 

 
Dear Commissioner Mauriello: 
 
The Highlands Water Protection and Planning Council (Highlands Council) held a regularly 
scheduled meeting yesterday and authorized the issuance of the following comments in reference to 
the above-captioned amendment anticipated to be published in the New Jersey Register by the New 
Jersey Department of Environmental Protection (Department).  The amendment was submitted on 
behalf of Huntington Knolls L.L.C., requesting to expand the sewer service area of the Milford 
Borough Sewage Treatment Plant to include Block 24, Lots 3 & 13 in Holland Township, 
Hunterdon County, the site of the proposed Huntington Knolls development. 
 
In January of 2008, the Highlands Council provided a recommendation on this proposed 
amendment pursuant to the Department’s rules at N.J.A.C. 7:38-1.1(k) which specifies that:  

 
For both the planning area and preservation areas, the Department shall review the Highlands 
Council regional master plan and consider amending the appropriate areawide Water Quality 
Management Plans to maintain consistency with the regional master plan. The Department shall 
approve a Water Quality Management Plan amendment only after receiving from the Highlands 
Council a determination of consistency with the Regional Master Plan to be incorporated by reference 
in (l) below, when adopted by the Highlands Council. Pending completion of the Regional Master 
Plan, the Department shall not approve a Water Quality Management Plan amendment for a 
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project proposed in the planning area or preservation area without first obtaining a recommendation 
from the Highlands Council.   

 
The recommendation letter, dated January 28, 2008, was accompanied by a Highlands Project 
Review Checklist which set forth the areas where the application was not consistent with the Final 
Draft Regional Master Plan.  The final determination, approved by the Highlands Council in 
Resolution 2008-1, by a vote of 11 to 2 on January 17, 2008, was a finding that the proposed 
amendment was inconsistent with the Final Draft Regional Master Plan (Draft RMP) and a 
recommendation that the Department deny the proposed amendment.  A similar determination was 
issued by the Highlands Council in Resolution 2008-39, by a vote of 12 to 1 on September 18, 2008.  
In Resolution 2008-39, the Council authorized the transmittal of the consistency determination to 
the Department for the proposed Water Quality Management Plan for Holland Township, including 
the proposed Huntington Knolls development and other projects, in which the proposal was 
determined to be inconsistent with the newly adopted Highlands Regional Master Plan.   
 
We have several concerns with the action taken by the Department as it relates to the Department’s 
interpretation of consistency with the Highlands Regional Master Plan. In describing them below, 
the Highlands Council wants to emphasize our commitment to working with you to establish more 
collaborative, effective and efficient procedures and practices for future decision-making. We also 
want to stress our belief that discussions between our staffs should begin immediately to put in place 
any necessary improvements as quickly as possible. 
 
Critical Habitat 
The determination of the Council was that the proposed amendment will disturb areas identified on 
the Department’s Landscape Project Mapping (Version 3) as Rank 3 Critical Habitat for Cooper’s 
Hawk, a State-threatened species. The Department’s response was that Landscape Project Mapping 
(Version 3) does indicate that the Huntington Knolls site exists within a nest buffer for Cooper’s 
Hawk, but that the actual nest site is separated from the Huntington Knolls property by an 
intervening development.  The Department made a finding that because additional affordable 
housing units should fully satisfy Holland Township’s foreseeable affordable housing obligation that 
no additional sites would have to be developed to meet this obligation. The Department also found 
that remaining forested habitat area can remain zoned for low density residential uses, thereby 
preserving additional Cooper’s Hawk foraging habitat in vicinity of the nest site.   
 
The policies in the Highlands draft RMP do not provide for consideration of these factors.  The 
future development pattern of Holland Township is not known at this time and so the impact to the 
foraging habitat cannot presently be determined.  The Council believes that the project remains 
inconsistent with the draft RMP, and also with the adopted final RMP in this regard. The Council 
recognizes that a formal decision to de-list the Cooper’s Hawk as a threatened species is within the 
Department’s jurisdiction and will change Landscape Project (Version 3) mapping.  However, the 
Department has not taken any formal action at this time, and so Version 3 remains unchanged. 
 
Highlands Open Waters 
The Highlands Council determined that the proposed development’s footprint will encroach upon 
the 300 foot Special Water Resource Protection Area of a C-1 stream and the coincident Highlands 
Open Water Area buffer. The Department, however, concluded that existing agricultural use within 
the buffer has compromised its ability to provide water quality benefits and that, by eliminating 
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disturbance within 150-feet of the stream, the remaining buffer will provide at least equal benefit to 
the 300 feet buffer in its current condition.   
 
The Draft RMP did not consider existing agricultural uses as an existing disturbance for 
development review purposes; this was clarified further in the adopted RMP.  The Department 
additionally concludes that while the project does not meet the letter of the Highlands Open Water 
buffer requirement, the intent of the open water buffer is satisfied by the project design.  The 
Highlands Council reserves the right to comment on what is consistent with the Plan and asserts 
that the RMP dictates that existing agricultural lands are not considered “disturbed” for purposes of 
land use change considerations. 
 
Forest Resources 
The Highlands Council stated that the proposed amendment includes disturbance of forest 
resources identified in the Draft RMP.  The Draft RMP requires the use of very low impact design 
best management practices in these areas. The Department response is that the affordable housing 
contribution on this site, and the environmental benefits expected to accrue from the protection of 
other sites, is central to a finding that the project is consistent with the overall resource protection 
goals of the Highlands Regional Master Plan.   
 
We believe that protection of other sites is at this time unknown, and that Holland Township has 
not submitted an Ordinance to conform to the Highlands Regional Master Plan. Thus, the 
Department has no basis for assessing the impacts of future development and affordable housing 
associated with that development.  Neither is there any evidence that the Low Impact Development 
design techniques have been addressed consistent with the Draft RMP.  The Department asserts 
that the development project on this site should satisfy all, or nearly all, of Holland Township’s 
affordable housing obligation.   
 
The Council believes that until such time as Holland Township renders a decision on conformance, 
there is no way of knowing how future growth will dictate affordable housing numbers.  Moreover, 
as set forth by Governor Corzine in Executive Order 114, the “constitutional obligation must always 
be balanced with the protection of natural resources, and particularly, the quality and quantity of 
drinking water originating in the Highlands Region.” The implication in the Department’s 
determination is that resource protection requirements of the Regional Master Plan should be 
relaxed or waived in a project involving affordable housing.  This is contrary to both Executive 
Order 114 and the Highlands Regional Master Plan.  The Plan mandates, in Policies 6O7 and 6O8, 
that conforming municipalities adopt a housing element and a fair share plan to implement both the 
constitutional obligation to provide for low and moderate income housing and the resource 
protection requirements the Regional Master Plan.  Governor Corzine’s Executive Order 114 and 
subsequent action taken by the Highlands Council and the Council on Affordable Housing provided 
Highlands municipalities with an additional year to prepare a fair share plan that meet both 
objectives of affordable housing and Highlands resource protection. 
 
Net Water Availability 
The project includes a proposed water main extension from the adjacent Aqua New Jersey systems.  
The HUC14 subwatershed serving as the water supply source for those diversions currently has a 
deficit of net water availability.  The Highlands Council consistency review determined that the 
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proposed amendment would exacerbate the deficit of net water availability through additional 
consumptive use.   
 
The Department responds, in part, that Aqua America draws water from the Hakihokake Creek 
watershed and the Milford Borough Sewage Treatment Plant discharges to the Hakihokake Creek 
watershed and thus there is no depletive water loss (interbasin transfer) associated with this 
development.  This conclusion was contained in the Highlands Council's recommendation letters of 
December 2, 2007 and January 28, 2009, leaving mitigation of consumptive water uses as the issue.  
The Department states that the ground water recharge to be provided on site will address 
requirements of the Regional Master Plan for mitigation.  The Highlands Council will rely on the 
Department to ensure that the proposed recharge is achieved and is adequate to meet the Regional 
Master Plan requirements. 
 
Agricultural Resource Area 
The Highlands Council consistency review notes that the site is entirely within the Agricultural 
Resource Area of the Highlands Council Regional Master Plan (RMP).  The wastewater and water 
policies of the Draft RMP require clustering of the development such that at least 80 percent of the 
site is preserved for agriculture or natural resource open space, with an objective of 90 percent 
preservation where wastewater utility services are provided, as in this case.  
  
The Department concludes that the full satisfaction of Holland Township’s affordable housing 
obligation on this site reduces the potential that additional sites will have to be identified through the 
Plan conformance process for increased density in order to accommodate affordable housing. The 
Department also concludes that the Huntington Knolls development provides a regional solution to 
the need for affordable housing and accomplishes the 80 percent protection objective when 
considered in the regional context.   
 
Until such time as a Build Out analysis consistent with the RMP is completed and Holland has 
determined by Ordinance to conform, future needs for affordable housing cannot be determined.  
The Draft RMP, as well as the Final Regional Master Plan, includes a specific policy requiring that 
residential development in the Agricultural Resource Area achieve at least 80 percent preservation of 
agricultural and environmental resources.  The Council continues to believe that this policy is clearly 
not met by the proposed application and has not been planned for by the municipality to preserve 
land elsewhere to satisfy the policy, which might address the objective regionally.   
 
 

Conclusion 
 
The Highlands Council recognizes that the consistency determinations and recommendations issued 
by the Highlands Council are ultimately for consideration by the Department and that the 
Department, under the rules at N.J.A.C. 7:38(g), “shall give great consideration and weight to the 
RMP.”  The Council further recognizes that the Department may deviate from the 
recommendations provided by the Council and in doing so may bring to light certain new 
information or facts to substantiate their decision. However, the Council believes that it is not the 
Department’s role to determine consistency with the Highlands RMP nor is it a sensible use of State 
resources to have one agency duplicating the work of another. Accordingly, the Council respectfully 
requests that the Department not interpret consistency with the Highlands RMP.  The Council has a 
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detailed methodology to define consistency of a project with the Highlands RMP through a 
‘Highlands Consistency Determination’.  The approach is designed to address consistency with the 
goals, policies and objectives of the RMP, and to consider information provided by the Department, 
or anyone else in making those determinations. 
 
For the above reasons, it is requested that the Department modify and reissue the basis for its 
determination in this matter to remove the references of the Department’s determination that this 
project is consistent with or achieves the goals the Highlands Regional Master Plan. 
 

Yours sincerely, 
 

 
 
 
Eileen Swan 
Executive Director 

 
 
c: Lawrence J. Baier, Director 

Vincent Jiovino 
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Tennessee Gas Pipeline

New Jersey Highlands Council

April 16, 2009
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Cautionary Statement Regarding
Forward-looking Statements

This presentation includes forward-looking statements and projections, made in reliance on the 
safe harbor provisions of the Private Securities Litigation Reform Act of 1995. The company has 
made every reasonable effort to ensure that the information and assumptions on which these 
statements and projections are based are current, reasonable, and complete. However, a variety 
of factors could cause actual results to differ materially from the projections, anticipated results or 
other expectations expressed in this presentation, including, without limitation, our ability to obtain 
necessary governmental approvals for proposed pipeline projects and our ability to successfully 
construct and operate such projects; the regulatory uncertainties associated with pipeline rate 
cases; changes in commodity prices and basis differentials for oil, natural gas, LNG and power; 
inability to realize anticipated synergies and cost savings associated with restructurings and 
divestitures on a timely basis; general economic and weather conditions in geographic regions or 
markets served by the company and its affiliates, or where operations of the company and its 
affiliates are located; volatility in, and access to, the capital markets; the uncertainties associated 
with governmental regulation; competition; and other factors described in the company’s (and its 
affiliates’) Securities and Exchange Commission filings. While the company makes these 
statements and projections in good faith, neither the company nor its management can guarantee 
that anticipated future results will be achieved. Reference must be made to those filings for 
additional important factors that may affect actual results. The company assumes no obligation to 
publicly update or revise any forward-looking statements made herein or any other forward-
looking statements made by the company, whether as a result of new information, future events, 
or otherwise.
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Defining Our Purpose

El Paso Corporation provides 
natural gas and related energy 

products in a safe, efficient, 
and dependable manner

Pipelines Exploration & Production

TGP SNG CIG/WIC EPNG
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Tennessee Background

• More than 50 years of experience in pipeline system design, construction, and operation
• Tennessee is prepared to meet the demands of a growing market with the integrity and commitment to 

service that have made it one of the safest and most reliable pipelines in the United States

• Supply regions: Gulf of Mexico, Texas, Appalachia, Mid-Continent 
Shale, Rockies and Canada

• Markets: Northeast (including major metropolitan centers such as 
NYC/NJ and Boston), Mid-Atlantic, and the Southeast

• Pipeline Interconnects: more than 100 interconnects with most major 
interstate and intrastate pipeline systems in and around TGP’s 

markets 

Growing Markets and Supply

Experience and Reliability

Size

• 13,700 Miles of pipeline
• Over 90 Bcf of Working Gas Storage
• 1.4 million certificated horsepower 
• Spans from the Mexican border 

to the Canadian border
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300 Line Project 
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219 to Sta. 325), including two 
midpoint stations 
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New Jersey Facilities
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The Need for Pipeline Capacity

Loss of Supplies from Canada
Need to reduce reliance on imported oil & 
LNG
Current pipeline constraints restrict supplies
Market growth in the Northeast
Consistency with the New Jersey State 
Energy Master Plan 
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Gas Available From North is Diminishing 

No Flow Through 2017

Volume Change 2007-2017 (Bcf/d)

Alaska / 

Mackenzie 

Delta

???

LNG out of 

Canada

Production          ~2.0 

Demand               ~1.5

Western Canada

Imports        ~0.5 

LNG into 

Canada

Production           ~ 0.0

Demand                ~ 0.5

Eastern Canada

Net Imports into U.S.     ~3.5 - 4.0 Bcf/d
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LNG Imports into U.S.
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TGP 300 Line Curtailment History
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Average vs. Peak Month Growth

Source: EEA/ICF January 2009 Reference Case

* Uses average of years 2006-2008 to minimize 
weather anomalies in the base year

EEA/ICF Base Case 10 Year Growth Projection

(2006-2008 Average* to 2017)
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Project Development Process

Following FERC pre-filing process 
Early involvement with stakeholders
 Land agent training conducted
 Contacts underway
 Open houses conducted in counties/townships
 Additional communications via field office, local 

repositories, web site, etc.
Various state permits / approvals required
 Early interaction with State to insure good 

coordination/communications during process

You are viewing an archived document from the New Jersey State Library.



13

Environmental Leadership

El Paso Corp – leader – EPA Natural Gas Star 
Program
Internal coating of pipe to reduce fuel and GHG 
emissions
First company to earn Climate Action Leader TM  

First natural gas company to achieve California 
Climate Action Registry  (CCAR) milestone for 
submittal of all US GHG emissions
Modernization of plant by replacement of older 
units  combined with new clean expansion 
capacity 
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300 Line Environmental Progress

Early Agency Pre-filing Participation and Consultation 
Requests sent out 
Follow-up Agency Coordination/Meetings Ongoing 
Air emissions anticipated to be below the significant 
impact level 
Preliminary Environmental Field Surveys Conducted
Extensive species specific surveys for Threatened and 
Endangered Species scheduled for 2009
Coldwater fisheries and State Protected Waters 
Planning 
 Timeline restrictions for streams w/ protected fishery 

resources
Environmental Permit Applications Preparation Ongoing
 Submittals to begin late 2nd Qtr of 2009
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Estimated Project Timeline

Open Season/Outreach July 2008

Initial Surveys September-December  2008

FERC pre-Filing Request October 2008

Open Houses/Scoping Nov. 2008-Jan. 2009

FERC Application July 2009

Other State/Federal Permit 
Applications

Various

FERC Certificate Requested March 2010

Commence Construction Second Half 2010

In-service November 2011
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HIGHLANDS 

COUNCIL MEETING

April 16, 2009

Eileen Swan
Executive Director
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Plan Conformance Update 

 73 municipalities have filed a Notice of 

Intent 

 71 municipalities have applied for an 

Initial Assessment Grant 

 67 municipalities have applied for a 

2009 Plan Conformance Grant

 59 municipalities have submitted 

Module 1 results 
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Highlands 
Redevelopment 

Areas
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Highlands Redevelopment 

Area Designation

 The Highlands Act allows three types 

of waivers from the NJDEP 

Preservation Area rules:

for public health and safety

for redevelopment areas identified by 

the Highlands Council

to avoid a taking of property without 

just compensation
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Designation Procedures 

Adopted October 30, 2008

 Highlands Council designation of a Highlands 
Redevelopment Area is a prerequisite for NJDEP 
approval of Highlands Preservation Area Approval 
with Redevelopment Waiver (N.J.A.C. 7:38-6)

 Limited to previously developed lands (minimum of 
70% existing impervious surface) or brownfields

 Limited to Preservation Area, at this time

 Implements Policy 6J1 of the Highlands Regional 
Master Plan

 Can be all or a portion of a parcel or parcels
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Site Qualifications

 Limited to those development activities that 

cannot be achieved through the use of a 

Highlands Act exemption

 If applying based on impervious surface, 

apply directly to Highlands Council

 If applying for brownfield, NJDEP must first 

certify the site as an eligible brownfield

You are viewing an archived document from the New Jersey State Library.



Administrative Process
 Inquiry meeting – optional, informal, informational 

without any commitments

 Pre-application meeting – mandatory.  Municipality 
will be advised.  Application in writing with 
information. Results not binding.  Summary released 
with staff recommendation on formal application.

 Petition submitted with complete information

 Staff draft recommendation to Council for internal 
review, then posted on Web site with at least 10 
business days for public comment

 Final staff recommendation to Council for 
consideration; applicant publishes public notice at 
least 10 business days before Council meeting.
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Decision Criteria

 Does the site qualify based on impervious surface or 
certified brownfields?

 Will the Highlands Redevelopment Area avoid 
disturbance of Highlands resources, or minimize 
disturbance where waiver is sought?

 Is the Highlands Redevelopment Area consistent 
with RMP policies regarding such designations?

 Does sufficient water supply and wastewater 
capacity exist for the site?

 Is the site compatible with municipal zoning?

 Are there unique or mitigating criteria based on the 
RMP policies?
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Oak Ridge Road Associates LLC

 Block 15901 Lot 1: West Milford

 Pre-application meeting held January 7, 2009, 

with initial meetings held previously

 Mayor advised of project

 Single parcel, with Highlands Redevelopment 

Area covering a portion of the parcel

 Existing commercial facility
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Highlands Redevelopment Area 

Overview
 Area features existing buildings (one main 

building), paved and gravel parking areas, and 

lawn area with ornamental trees

 Approximate 20,000-sq ft parking lot proposed in 

lawn area to accommodate commercial tenants

 Impervious surface requirement (70%):

 Existing Impervious Surface = 94,933 sq ft

 Allowable Redevelopment Area  = 135, 618 sq ft

 Proposed Redevelopment Area = 135,208 sq ft
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Site 

Description

Existing Development

Proposed Parking Area

The site is within the 

Preservation Area in the 

Existing Community 

Zone
Note: shown as two parcels, which 

have been merged since parcels were 

mapped
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Site 

Description

Existing Development

Proposed Parking Area

Note: Resource to south is not 

actually on the property, but trees 

do overhang the lot line
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Site 

Description

Existing Development

Proposed Parking Area

Note: Resource to south is not 

actually on the property, but trees 

do overhang the lot line
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Site 

Description

Existing Development

Proposed Parking Area
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Site 

Description

Existing Development

Proposed Parking Area

Note: Wetlands to north are across 

the road from the property, with 

buffer extending into the property
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Draft Staff Recommendations

 Draft recommendation to approve proposed 
Highlands Redevelopment Area designation with 
conditions:

 Disturbance of Highlands Open Waters buffer 
limited to minimum required for new parking lot

 Remainder of property outside Highlands 
Redevelopment Area be deed restricted

 Stormwater regulations be followed during HPAA 
with redevelopment waiver permitting process

 It is anticipated that under the NJDEP waiver, the 
applicant shall supply a stormwater management plan 
that incorporates low impact development techniques
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Highlands TDR Program 
Update
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Highlands TDR Program

 The Highlands Development Credit Bank 

Board has held three meetings

 Adopted Bank bylaws

 Created two committees – Policy Committee 

and Finance Committee

 Next step is to formalize the process for 

allocation of Highlands Development 

Credits (HDCs) and issuance of HDC 

Certificates
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Steps to Receiving HDC Certificate

Step 4: Submit HDC Certificate Application 

and Draft Conservation Restriction to HDC 

Bank for Review

Step 1: Review HDC Tool on Highlands 

Council Website (www.highlands.state.nj.us)

Step 2: Submit HDC Allocation 

Determination Application to Highlands Council

Step 3: Receive and Review HDC Allocation 

Determination Letter from Highlands Council

Step 5: Record Conservation Restriction with 

County Clerk and Receive HDC Certificate

Highlands Council

HDC Bank

Property owner may retain HDC Allocation and 

proceed no further (Allocation valid for 3 years)

HDC Certificate
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TDR Program Conservation Restriction

 Purpose of conservation restriction is to record the 

relinquishment of the right to develop the property

 Restricts future development of property in perpetuity for 

present owners and future owners

 If existing farm parcel, would permit future agricultural 

development consistent with Highlands Act and RMP 

 Allows other non-development uses of property where such 

uses are permitted by Highlands Act and RMP

 Where exemption for construction of single-family home 

retained, the location of future home identified on an 

attached parcel map 

You are viewing an archived document from the New Jersey State Library.



TDR Program – Next Steps for 

Highlands Council 

 Post Draft Conservation Restriction on the 

website for public comment

 Refine and finalize the Conservation 

Restriction

 Complete HDC Tool on Highlands Council 

Website

 Complete HDC Allocation Determination 

Application and Council approval process
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