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1. @URT DECISIOI|S - MIRAPIT EMERPRISES, INC. I,. PATERSON.

SUPERIOR @t'RT OF NSW .JERSEY

APPELIATE ;OrVtStOtt
A-47I3-75

MIRAPH EMERPRISES, INC.
t,/A MlE CABARET '

APPellant

BOATP OF ALCOHOI,trC BEVERAGE COTIIROT.

FOR IIIIE CITY OF PATERSON,

Respondent.

subnitted Dtay 3I, 1977 - Decided 'lune 13' 1977'

Before Jualges Bischoff, Uorgan antl King.

. on appeal. from Division of Alcoholic Beverage control-

Messr6. Tanis & Sternick' attorneys for appellant
(t{t. llichaeL A. Sternick, on the brief)

. 1..:, Mr. Joselh A. La@va, Oorporation Counsel, attorn€y for
respondent (l,tr. Rafih L. DeT,ucciar Jr., Assistant corPoration
oounsel, of counsel and on the blief) -

PER CI'RIAU

(AppeaL from the Directorrs decision in @
v. Paterson, Bulletin 223A, It,em 2. Director affirned. oPinion
no*pprovea for Erblication by the coult @Enittee on oPinions).
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PATMSON . SUPPLEMEMAL ORDM.

ON
APT'EAL

SIJPPTEMENTAL 0RDER

Appe 1lant,

'e i

goard o f A lcoho !.1c Ee ve rage ;Confrol for the Clty of Pater.oorr, :

Respondent. :
a.ca.a

Ttlornas E. Hood, Esq", Attor.rrey f or Appe 11ant
Josepb A. tacava, Esq., by Ra j.ph !. i.)6 luccla, Jr., Esq., Atrorneys

for Respondent.

BY THE D.I-RECTwR:

-^ On March !.4, L975, ConcLuslons and urder nere entered hereln
lfflrmrng,the actlon of the respondent Muntclpal Board of -Air.oohoi.1c
Beverage Control-for the Clty ofpaterson whlch'on trbbruary 27, it14,denled appell'antrs appltcatlon for a pi.ace-to-i:1ace transi6r or r6e '
R^lingny 'etai1 consumptlon License from premlsEe T9L Maln street toU,39_lqaln Street, .Patereon. Danhy rs tov" Paterson. BuLtetln 2183, ]E;E-E--

Upon entry o.l' the . sald vrder, appe ll.ant appeaLed tberef rotn
- to the Appe Llate Dtvlslon of the SuP-rtor Court, uhlch, onnotton of counsel remande d thls matter to the Dlvlston ror'supptefienCa-tlon of the record, Ther.eafter, I entered supplementaj. Conc lirilone ardon-January 7, L976, agaln afflr.mlng the' i,esporrdent goard ii-dentat

P-1Aoe -to-ptace tr.ansfer and dlsmlsslnc the- aDDeal- I)annw In terrrn
vrde r
of the

yn Mlr 26' tyl7' ttre Appellate Dlvlston of the superlor court entered
il,:13'l.ul:?"':::;? tffi,:'Bi3:.,r ---

Accordlngly, 1t 1s, on thls 3rd day of June !.!JJ,

-vRDEBED that ny urder of January 7, L976 be and bhe Bame ls hereby
supp I'emented to lncorporate the dtsmlssal of appeal to the nppe rrate -"Dlvlslon of the Superlor Court; and lt ls furthar

vRDERED that the actlon of the respondent Munlclpa1 Board of AlcoLrollc
Beverage Control for the Clty of patersor be and the same ls hereby af itrrca,and the appeal herelnr be and the same ts hereby dlsmlssed.

dlsmlsslng the^appea1.,.-Dannvre lounsF,nc;. t./g DannvrsJ.odnge v. patqrson, Bull_etln AZZL',' rtem 41

Joseph H. l€rne r
Dlre c lror
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3 . APBELI,ATE DECISIOT'IS - }IIRAPII EMERPRISES '
,io+o9l+
Miraph Enterprisesr Inc. :
t,/a Cabaret,

Appellantt

v.

Board of Alcohol1c Beverage
ControL for the Clty of
Patefson,

v. PATEF,SON.

on Appeal

coNcLusroNs
aqd

ORDER

Respondent.
a aa aa aa aa

l,rltUan F. Nesblttt Esq.r Attorney for Appellant
Joseph A. La Cavar'Esq.r'by Ralph L. De Luccla, Jr.r Esq.;' Attorneys for Respondent

BY TTIE DIRECTOR:

The Hearer has flIed the followlng report hereln:

. Hearerr s ReDort

Thls 1s an appeal fron the actlon of the Board of
Alcohollc Beverage Contio! for the City of Paterson, (herelnafter
Board) whlch on Decenber 8, 1975' found appellant gullty on a
charge alLeglng thst lt allouedr-permltted and suffered lendness
and Innoral-acElvlty on the 11c6n-se<t prenlsesl in vloLatlon of
Rute 5 of State Regulatlon No. 20. In consequence of that
flndlns. lt suspended appellantr s Plenary Retall Consunptlon
Llcense'C-2\8. ior prenl3es at 11 Hanll-ton Street, Paterson,
for ttrlrty daisr efiectlve Decenbet 15, 1976.

Appellant contended ln lts petltlon of appgal that
the flntllng-bf tne Board nas contrary to the Yeleht of the
evidence, harsh, arblttary and caprlclous, and a vlolatlon of
unspeclfied coniltltutlonal rlghts.

The Board, ln lts answerr denies these argunents and
asserts that lts fliallng vas propei based on the evldence
pre sented.

Upon the flllne of the. appealr the Dlrector of this
Dj.vlslon. bir order of Decenber 14' 1976' stayed the effectlve
date of the- suspenslon pendlng the deterninatlon of tbls appeal.

A de novo hearlng nas held 1n thls Dlvlslon pursuant
to Rule 6 ofTtEftFneguLatlon l{o. 1f, rr1th full opportunlty afforded
the partles to lntroduce evldence and to cfoss-exanlne vltnesses.
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Addltlonally, a-stenograptric transcrlpt of the proceedlngs heldbefore the Board was-idniqea lnto evlienee, pursuant to Rule gof State Regulatlon No. 15.

At the outset of the hearlns helrt in thls Dlvlslon,appellant noved for adJournnent conteidlng tirat certairr-ii-itsu"itnesses vere not avalrabLe. A further ilotlon wis 
-naoe-requesting

the Hearlng Offlcer to vlslt the appellant's prenis"".-di['
counsel, for the purpose of ero'nlniirg the lntErior-iiintirii.50f'n proceedurar not,lons lrere denled by the Dlrector for rEasonsset forth ln a Letter oplnlon dated l,taich 29, 197?.-

Certaln exhiblts uere adnltted lnto evldence whlchconslsted of a serles. of photographs shorrtne ttte go-io dil;;,in the costume ln whlch she nas-attired oi the -d;ht-oi-ine
arrest and three vlens of portions of the lnterlor oi ttre-appellant.ts prenlses. Adclltlonally, the actuaL garn-ni -wnf"fr
croEqecr Ene dancer uas an adderl e:hlbit.

-_ _Appellant. lntroduced the testinony-of 1ts lranager,Marshall.Russell, who steted that uhen tocil police officErs
91Te Io the preEises., the dancer-nas_flrst requested to changelnto her street clothes and, havlng done that, she uas thendirected to change agaln rito tire-cosCune fn'rh1ch she h;d
been dancing. Photographs vere then taken of her and. as aboveindicated, no patrons were present nhen the photografhs vere
takerl.

Russell further descrlbed th6 lnterlor llshtlna asbeing so linlted, that lt would be lnposslble to diicern-fron
any patronts vantage polnt rltrln the licensed premlses. vhatinterior garnents, 1f any, the dancer nore. He-test1fl6d thatthe exterlor garment, shen uorn, had pleats whlch he lnplled
uere renovetl by stretchlng done'by the hands of the oolice.
The garnent, vhen pleated, he avers, uould heve hail in added
thlckness.

The Board presented no testlnony at the hearlne 1nthls Dlvlslon, relylng entlrely upon the Stenographlc trins-cript of the testlnony offered before lt and t[e bxhtbtts.
Revlen of !!e Board-transcrlpt lncludes the testlnonyof several pollce offlcers and detectlves of the paterson po116e

Depattnent, the go-go dancer, a barnald and the nanager of thepreni ses.

Offlcer Frank Valo of the paterson pollce Departmert
was on a routlne patrol on the evenlng of October 1r. 19?6
about eleven orclock. He entered appellant's prenls6s and
observed a fenale seated at a bar at the back ioon. 116
noticed that thls fenale vas vearing a garnent slnlIar to a
nlghtgovn descrlbedGl rr...llke a see-thioughtt. The fenale
had nothlng underneath the nlghtgoun
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The fenal-e ascended the stage and began dancing. Ile
testified he then had a better vlew and agaln conflrned that she
had nothing above her r*alst but the thln nlghtgown type converlng
through which he could readlly see. Photographs of the g1r1
in that costume were authentlcatecl and adnltted lnto evidence.

After naklng these observatlonsr offlcer Valo aleparteal
the prenises and apprlsecl the Vlce Squad.

Nlcholas Grazlano of the Paterson Pollce Departnent
Vlce Squad, testlfleil that he vlslted the prenlses after the
notlce by Offlcer Vaio nas recelved. H-' vas in plalnelothest
entereil and observed the same go-go dancex rith the sane
attlre. He coul-d vlslbly see her breasts and publc halr fron
ten feet auay. The dancer perforned burnps and erln{q wlthout
any audlence reactlon o! partlclpatlon. He then ca1led the
refoa1n1ng menbers of the Vice Squadr who ltlentlfled thenselvest
placett the glrl and the uanager under atrest and took
photographs of the glrt ln her costune. Ile authenticatetl the
photographs taken.

Detectlves Nathanlel Davls and SanueL Totres corroborated
the testlnony of thelr fellow offlcers statlng that they sav
the go-go girl danclng rrlth the see-through attlre. Davls
descrlbed her danc 1ng as:

ttln a Lend nanner. By that I
uas exlroslng herself as far as her
her pubic hairs is concerned. She
indecent. rr

Torres descrlbed the glrlrs costune as:

IShe vas uearlng this pattlcular iten
and you could very r|rell see rlght through
it. You could see her breasts and her
nlpples. tr

Testlfylng on behalf of the appellantr Claudla Hardanayt
descrlbed herself as a dancer and barnaldr havlng worked 1n
Paterson beforel but for appellant for the flrst t1ne. She
adnltted that she had basicelly slnllar costumes utr€n danclng at
other establl strnents. but that the naterlal of her other costumes
rras rtthickerrt. When'asked If her breasts could be easlly,seen
through the see-through bLouse she nas nearlng at appellantr s
premlsesr she responded ttNot unless the partlcular l1ght was
brightr'.' She descrlbecl the llght1ng as nedlum. She fultbr
adnlttetl that the c ostr.rne in wh1ch she uas attlred was the same
as shown on the photogrephs taken by the pollce photographer and
that she was dolng rrbunps and grlndstr in her dance.

Barnald Shenlta Greene testlfletl the llcensed prenlses
were 'rreally klnd of da!k." She coultt not tell lf the dancer
had on any upper undergarnents.

nean she
breasts and
vas
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I'larsha1l_C. Russell, the manager, ilgnled observingthe go-go glrr dance wlth "ni ir.por"ie-uui aanrited-tili-
rMy eyes 1s a llttle bad...They arevery bad, gpough that I need gtassei. -i

havenr t gotten then yet.u
The burden of establlshlng that the actlon of, theBoard was erroneous anct_ shoulcl-ue-Gversea rests entlr€ly uponthe appeltant, under Rute 6 oi Siaie'ieguraliori-ro.-ir]-,tn"Dlrectorts fuirctionr.is not. to iuuiiicuEe his personai-opinronfor that of the lssrilng authorj.tyr-Uui nerefy io aeCerniienhethpr reasonable cause exlsts i6r its oplnion, a"Or-ii--!",

#l,li,,i:ii: ; it" i :i;i iL*' i, oFrffffi 
u' il 

;*:i 
" "#*;u,

. .. Appellant nalntalns that the deternlnation of the Boarcrtras arbltrary and capriclous. rn the faw, 
-iiriJi;;i;;-;;

ircaprJ-ciousr' rs_ equated to an act or oeea'wrri;[-h;;-;" iaironar!?gl:. Btcknell v^ Unltett _Stales, t+2e rea.-Zna-toli-<i[t Cr.".19rO), The terns ttaailtr'ffiii-lfifi-iiapricious" enlrace i-cbn".otvhieh energes fron._the {ue-process "iauses .f i[;-ti[ ;il-it;f,-Anendnents of the unlted stites constitutlon and operate-'toguarantee that acts 
- 
of governnent rr1Ll Ue grounae6-;-- -

ffiHSdi'3i: iil Ef i: ": * l"toffiano. capnclous actlon by adBlni strative bodles neans rrilful ancl-unreagonlng actlonr rlthout conslderation, and rn aisreiira orclrcumstances. Where there ls room for t*o oprnronJ. ;;iio"
-i : _ to! arbt trery or 

_ 
capri c 1 ous uhen exerci sed'- [Jn" Jilv-"riiupon due consialeratlon, even though it nay be believef, that an

3:ilT:F"d;T'$:i:l i# R:;: 
.d;:l:a;uusigo-fiiPiiu -i".-g.

!.
In. adJudlcatlng thls natter j.s lt observed that tnevaJ.uarlng the testlnony gnd.lts legal-impact ue are gulded bythe. flrnty exbablished lrtnclple th;t dls;lpfrnary-pr8"eJii"g"agalnst liqpor rlcensee3 are iivlr rn naturi and ieiulre proof

firoilii"SiitSiSi 3i 113"131i3"fi 3i!"3l3.33ii;",H*.fi#:z:

In appralsl$ !tt9 factual plcture presented in thepl9:9edirys, the crediblllty of wttnisses muit Ue weieli;A.Testimony, to.be belleved must not onry proceed fron Ihe mouthor creclDJ-e $itnesses but nust be credlble ln ltself. rt uustbe such as the conoon exlrerlence and observatfons - 
oi 

-nar*f 
na

fi *.:Bl"i;"yu.:"r?Fi+idi,'ff "il'iyil?iii.6,*#ffi 
.,+,

(App. Dlv. 1960).
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The general rul-e in these cases ls tbat the flnding
nust be based on conpetent legal evidence and nust be grounded
on a reasonable certainty as to the probabllltles arlslng from
a falr consideratlon of the evidence. 32A C.J.S. Evldence, sec.
1o+2 (196+).

It 1s a uell established and fundanental prlnclple that
AI
on
299

Ilcensee ls responsible for the nlsconduct of persons enployed
thp licensed prenlses. In re 01yup1c. Inc.. +9 N.J. S\roer.thp licenseil pqgn1ses. In Fe 01vuq1c* fncg., r+9 ll.J. fuper.({'pp. Div. 19tB). (see-RulEJS-o-f-SiatE-n6gulation $o; 20.)

tavern, wtrose prlvtleges nay lawfully be
t1ghtl1t restdct€d to l1n1t to the utnost the
evi.ls of the trade.r McPaddents tornse. In

t pp. rrlv.
for
be
for

the purpose
determlnable
purposes of

on a dlstinctly narrower basls than
regulatlon of coEmerclal

In evaluatlng the totallty of the evidence presented
before the Board, together ulth that presented at the hearlngin thls Dlvislon, I flnd that the regulatlon enbraced ln the
charge has been tlolatecl. The go-go dancer exlrosed her body
by wearing a see-through costune obvlously deslgnecl to pernlt
such exposure. The photographs 1n evldence anct the garment
ltself leaves no roon for any other concluslon.

- Appellant attenpts to cloud the baslc lssue, i.e. the
obvlous lnadequate apparei of the d.ancer, by nalntalnine that
the llghting of the room vas so dln that no one coul.d see
what would otherwlse be vislble as nakedness, thus there could
not be a violatlve act.

Tbe testlnony of nost of the offlcers that the
observationg lhgy nade of the perforner, nhlle she was danclng,
rras such, that her exposure uas apparent. Hence, the lssue of-
lnadequate llght1ng 1s not supported by the recoid.

II.
The nert contentlon proffered by appellant 1s that

the dancerr s exposur€ rns, lf adnittlng the Boardrs wltnessesr
descrlptlon, aot vlolative of that stanitard of norallty ile1ly
accepted 1n Paterson. No proof vas offered as to nhat those
standards vould be, and consequently, such contentlon 1s wlthoutbasls. fn any event, the court has already d.eterolned therestrlctlve standard of conduct to be apnlled. In re Club
ItDtr Lane. Inc., 112 N.J. Super. ,77 1 ,?9- (App. Jrv.-T97T)i-

rrWe are not here concorned wlth censorship
of a book, nor rlth the aLlegetl obscenlty of a
theatrlcal performance. tOur lnnedlate lnterest
and attentlon is conflned to the tllsclpl.lnary
actlon taken against the licensee of a publlc
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ffi:i i?"ft :' :" ffi :l:'izoFSitffi
tY)) ) i 

r.iffi'"Ffn';: 3:rl'ir N.r. 3re ue6:6).u

]II .

^rr -L!- _tfp:llfnt urges a_further contentlon thet the naklng
9LlF:-99p!+1*1t by the.potlcer_1n conJunctlon wlth the nanyprror compralnrs, support a flndlng that the appellant is av].cttm af a contl.nulng plot, schene or deslgn by the pollceto_ftnd vlolatlons, 'r[fcn ft otheruls€ vouli noi ao. ior-i[esole purpose of deprivlng appellant of the llcense.' Indlreqt exanlnatlon of the dancer, she was asked 1n whlch otherllcerlsed prenlses ln that clty sfre has perfornear stre-rJsporiaeaby nanllg a few others. She ias furthei asked li tne coi[une
she vas xsarlng on the subJect evon:ing dlffered fron that Jhe
had vorn ln the other establlshnents.- The obvlcus purpoie ofthe luestlol uas to illlclt a response that she rai sintlarlyattireal ln the other plonises and tnat she had never been socharged in the past. Ilowever, the rrltness dld not reoly aspresumably anticlpated. She indlcatect that her costuie- 1nother establlshnents, as above noted, nas nthlckerr. In anyevenlr the.inpllcatlon r,r:as advenced'that a greater degree 6fpollce |tattentionrr nas focused upon appellanit s establ_Ishnent
than upon the others.

It ras further contended that for the past severalyear$ undue pollce barassnent has led to the Boaidrs actlonsiesultlng in'a sertes of suspentioat-ana ultlmate denlal of t
reneyal of lts llcense. Such contentlon nay be e:ca.rnlned onlyin 11ght of the record. ltself.

The record of charges agalnst appellant. nhlch lt
conslders iLlustratlve of pollce harassnent, 1s sonenhat lnvolved.In Septenber 1975r three charges ,trere dlrected agalnst appellant.-
Tuo charges enbraced the enployment by appellant of a peison
9isquallfled fron connectlon ni.th ttre- e16oho11c beverale lodustry
by reason of a convlctlon of a crlne anct the other chargerelated to a dlsturbance slthin appellantrs prenlses. A,ppellant
pleaded non uult to these charges. The thlrd charge. utri 

-ch ras
denled and eventually appealed to thls D1v1s1on. relitea to thealleged enploynent of a convlcteil prostltute, a'crlne lnvolvlngnoral^turpltude, and a vlolatlon of Rule 1 oi State Regulatlon
No. 13.

- -9llppgalr-MlTFph Fnterprlses. Tnc. v. Paterson,Bulletin 22JJ, Iten' 3 feilprostltute hed been charged under a dl sorderly person sectionof the local ordlnance; hence, had not been c-onilcted of agllne lnvolvlng noral turplturie and the charge dlsnlssed. Thatthe girl uas, 1n fect, charged rlth prostltutlon anl convlcted
was nevef at 1s sue.
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The record does not support appelLantts allegatton ttetit has been the object of harras-sirent by

been contlnued call"ous dlsregard by appellant of c onion

Durlng the perlod the prenises uere pernltteal to renaln
open pendlng. the deternlnation of the abore appeal to this D1v1slon,
the appellant uas charged u'lth a violatLon alleglng that on
Novenber 28, 197, it pernltted knowa, convLcted prostltutes to
frequent th6 pxenlses. An appeal frorn a convlcti-on of thls cbarge,
carrylng rrlth lt a thlrty day suspension, was filed with this
Dlv1slon.

Although there uas arople proof a nunbel of corwlcted
prostitutes had been in appellantt s prenises, there was
lnadequate proof that the fenales uere rtknou,nrr prostltutes, and
the Dlrector reversed the conviction, because the- charge recited
appellant hatt pernltted |tknowntr prostitutes ln the prenises.
Mirepp Enterprises. Inc- v, Pateison, Bulletln 2235i lten I+.

Agaln, durlng the period, that appellantrs lleense uas
operetLng under the stay granted by the Direitor, pendlng the
outcope of the said appeal, furthei dleges were dlieeted-agalnstthe llcensee, alL relatlng-to prostitution activlty uithln-ltsplenises. An appeal fron the findlng of guilt and the suspenslonof llcense for one-hundred-flfty days to the Dlrector of thisDlvlsion resulted 1n an afflrnance- of three of the flve charges
lnvolved wltb a conconlltant reductlon of penalty to nlnety days.
The reversal as to those two charges resuited fion lnadequateproof that the appelLant's enployees actually knew ofthe-arrange-
nents for sollcitatlon being then nade as charged. (See BuLletn
22J8, Iten 2).

lE nas been the obJect of hamassnent by pollce. In fact. the
continued assoclatlon of appellantt s prenlses ldth prostlfutlon
actlvlty. of one sort or other, has pll,cecl a burden irpon the polactlv1ty. of one sort or other, has placed a burden upon the pollce'to teke the steps it has takeir. Rather than harrassilent. lt'has
been the continued callous dlsrepard bv annallant of eomrion
regulations pertlnent to norals ihich has- caused the police
actlvlty.actlvity.

In sun, the appellant has not net the burden lnposed
gpon it by RuIe 6 of Stare Regulation No. 1f requlring it to showthat the actlon of the Board was erroneous and shoultt 5e reversed.
Io tl1q contrary, there 1s substantial evidence to support the
Boardts flndings. The penalty inposed, 1n vlelr of aliellantts
record, 1s exceedlngly llght.

It is, therefore, reconmended that the action of the
Board be affirned, the appi:aI be dlsmlssed, and the suspenslon
heretofore lnposeCl by the Board,, and stayed by the Dlre6tor
p€nallng the deternlnatlon of this appeal, be relmposed.
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C\,NCTUSJ.VNS ANU \/RDER

l,Jrltten exceptl.n' to the Hearer r8 Report wlth supportlvearg unre nt were fl1ed by the appe 1l-ant, pursuant to RuLe r4 0i- stateRegul.qtlon No. 15.

. Appellant agsertg that the dental of a pesfp.nement of tbeDlvlstonrs hearlng constltutes a vloLatlon of tts'coniliiirliionarrlghts of egual prote-ctlon ard due procesa of Law.- 
-ite-"Jdu.ut fo"contLnuance was based.!rp9| al a1k96d lnabll.tty t6 proauce'it"u.wltneqses, then unaval Lab1e to subpoena.

I have revlewed and analyzed the proceedlngs, and note tt,at
ilg""pp*?l :I9i-t!:,9fd:r.ol rhe r.6opondenr-Board raE f,:.rea oeeenoJr-r4,ryio. 'r'ne r'lrsE scheduleal hearlng ln thls D1v1s10n wa8 0n January 21, '1977. rt-was adJourned at the requeet of ap?ell.anbte ittoriey, anAre-scheduLed for hearlng orr Marcb r, 1977. -A further adSo ur:nme nt wasgranted appellant and the natter uai res6heduLed for Uafin e[, igfi-"-By letter dated tytarch.zt, \277, and recelved Mareh Ae, Lii7, ipfr5iiint'ecouiiseL gowht a further adjournment, whtch was den1e6. -'''

The grant or denlal of a contlnuance ls a natter $rth1n tbesound dlscretlon of the hearer. rn re parqy. 114 N.J. Sope"-454, 46'i
(App. Dlv. Lg7\). Artple opporrunl-ty-fraE-E?6r.aea a!,pdrrairt- to securethe presence of wttnesses. ftrus, the contentlon t n6-t appe ll.ant wasdenteq 1ts constltutlonal. rights by the refusal. to grani'a contlnuar.cels-frlvolous. Every wttness appe llant sought to pr6duce, and orp whofalLeil to appear desplte subpo-na, had all-testlfied at tue hearlngbefore the respondent Board, and were subject to croae -e xanlnatl.on-byprevlous coun8el for. appelLant. thlo exceptlon lacks mertt.

_ Appe 1lant argues that the den1a1 of a notlon to vlew thellcensed prenlses, made at the outset of the hearlng uy appi ll-ant, .con-
sEltutes error. Appe l1ant rs contentlon that a vlew or lrre-irenleee haeevlclentlal value, whlch $oul.d rebut factual testlnony previously adduc€€t
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such procedure ls to gerve as an a1dts lncorrect. The purpose of any such procedure ls to-serve as an a1to an 
- 
unde rstandlng of evldence Lo be lntroduced, not to serve as ln-deperident-evroencel Ftate v.'coieman,-46-N:;:-i6,";; 4ilf1ridenled 383 u.s. 95o, meT:]Elb;-16 !. Ed.-zd, zLz- (it',6il.) ), cert.

rtre premlses-have b€en adeguate 1y descrlbed. The drsposttrvelasue. 1g- credlbtllty of wltnesses 1n lhelr observatlons at tL|e 
-tlme, 

notthe physlcal layout or condltlon of the lleensed premlEes. Thue, ri ttreexerclse of eound dtscleblon, the. notlon uas prop6rly denled. sde state
!.,--&.9-k€.S., 43 N.J. L4B, 170 tt%4).

The f1na1 exceptlon attrlbutes error" to admlsslon of photo-graphs of the ienale entertalner 1n the costqne she wore at ttre-ttrne.rt Ls asserted that these plctures r\,e re not authentlcabed and dld notdeplct the true scene. The entertalner herse 1f authentlcated thephobographs as accurately representlng tbe costwne she wore at the tlme1n qu€stton. Addlblond1y, br,e attorney for appe lLant properly llmttedtbe plcturesr evldentlal vaLue by 1nd16attng,-Ls adnrtt'ted'uy irre Board,that l;he 1lght1ng cortdltlons dlffer-ed at the tlne of the alieged offenlslve act1v1ty.

r am satlsi'led thal apl:e 1Lanl. ire.s bee n af for:ded a f uLl end
f 31r. opportuillLi/ to cest ilte ir',r-rstiltor'liiiriesg of evldence adduced.
Sarrder v._Pl,ar-Brlrfl _8d... 01'.jp.-:_ei,*Ef r-.r,,:1,- t4tr N.J. Super 386, 394 (App.
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ulv. 1976 ). I flnd that the Hearer reasonabl.y aooepted the testlr,lony
oi if,J'noi"drs wltnesses and reJected that of tkre appellant, lndependent
oi any conslderatton of the photograpbs, whlch lrere properly adnltted,
ln thi Hearer rs dlscretlon. ln re -appllcgtlo3 of goward SavlnRs Bank,
143 N.J. super 1, 8 (App. Dlv. 19?6).

Havlng caref ul-ly consldered the entlre record hereln, 1n-
cludtng the transcrlpts of the tesllnony' tFe exhtbltsr-the wrltten
sunnablons and menorinduur of tbe partles, the Heafer rs Report and the
exceptlons thereto, I soncur tn the flndlngs and peconmendatlons of the
Hearer, and adopt thern as my concluslons herelll .

Accordlngly, 1t ls, on thls 31st day of }/ey' LgT'l'

vRuEREu that the actlon of the reapondent Board of A1coho1lc
Beverage Control of the Ctty of Paterson 1n flndlns aPPellant Bullty
of vlo1at1on of Rule 5 of State Regulatlon No. 2O be and the sarne 18
ber.eby afflrrFd and the aPPeal hereLn be and the same ls hereby dlsntsSed;
and tt 1s f urthe r

9RDERED that my vrder dated .Decenber L\, L976 staSrlng 66.
Boardrs suspenslon Pe rdlng detemlnatlon of thlg aPPeal be ard the
same ls hereby vacated; ard 1t 18 f,-urther

URDEREu that Ptenary Reta11 Consumptlon l,loense C-248 for
premlses 11 Hanl lton Streetr Paterson, New Jersey be ald the sane ls
hereby suspended for the batanoe of lts term, l.e., mtdnlte, June 30,
1977, cornrnenolng 3:0O A.M. Tuesday, June 14, L977: ard lt ls further

'vtuiEnEu tbat any reneual of sald llcense uhtch may be Sranted
for the 1977'1978 llcen8Lng yeer be and tbe same ls hereby susPended
untll 3:OO A.M. Ihursday, Julyl.4, 1977.

Joseph H. lrrner
ulre o tor
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4. DrscrplrrinRv pRocEEDrlGs - ptEA oF tnN-vulT Er\rrm.m ro cHARGE oE,pgRllrstrlG
LE!{DNASS - PI,EA CHA}'IGD FROI.4 rqCT CU:-I,IY-IEdNPIED DTJRING HEARIT.IG . LICSIISE
SUSPENDED FOR 35 DAYS WITII 7 DAYS REMISSION.

In the Matter of Dlsclpllnary :
Proceedlngs egaj.nst

:
Josepb G. Hornlck
t1a Dart Tavern :
2t+ Coates Street
Tnenton, N.J. :

Hol{er of Plenary Retall Consunp- :tlon llcense C-10/, lssued bv theClty Councll of th6 Clty of .
Trenton.
a. .a aa a. a. :
MclaughJ-ln & Cooper, Esql.r by Wllllan F. Eartlgan, Jr., Escn.,Attorneys for Llcensee
Mart Vaarsl, Esg., Appearlng for Dlvlsion
BY T}IE DIRECTOR:

Durlng the course of thls partlal].y heard proceedlrs.
the rlcensee.changed.hl" "Ir9t Crlilt/,pleC to non vult to-a chargJ'aUeglng that, on 0ctober 22.' 19?6 ana lnto offibEFet. 1976
he pernltted lendness ln the-l-lcensed prenlsesrrAz., pernittfng
a^fenale_peqsgg !o perforn 1n an lnd.ecent nann6r; in'vlolatloiof Rule 5 of Stete Regulatlon No. 20.

Ihe llcensee has a prlor pecord of suepenslon ofIlcense for three days, effectlve- Septeober 16, 19?\', In
c on_gequence of vlol-atlon of nunlclpal reguJ,atlirn requlrlng
unobstructed vley.

The llcensee rl1l be suspended for thlrty days
on the claTge hereln, to whlch rtlI be adrled flve ilays- by -

reeson of the dlsslnlLer vlolatlon occurrlng rlthin th€ iastflve yearsr- or.F totel of tblrty-flve deys; sfth renlssion of
seven days- for the plea entered, leavlng a iret suspenslon oftuenty-etgbt days.

Accordlngly, 1t ls, on thls 28th day of ttprLl 1)ll ,
oRDERED ttat Plerary Retal1 Consunpfilon Llcense

C-1O7, issued by the Clty Councll of the Clty of- trenton to
Joseph G. Hornlck t./a Dart ?avern, for prenl-ses 2l+ Coates Street,
Trenton, be and the sqme ls herebi suspended for trenty-olsht(28) clays comenclng 2:0O a.n. on Tueiday, May 10, l9?? aiA,
tornlnatlng at 2:OO Boro oo luesdayrJune Z; 1927. '

c0t{cLusI0Ns
and. 

ORDEN

Joseph H. terner
Dlrec tor
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5. ELIGIBII,ITY - MISCE],IANEOUS CASES - ENUMERATED IIST'
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ETIGIBILITY N0. 8O8 - July 20, L97t+ - appllcant gullty of
ll1ega1 possesslon of dangerous weapon - sentenced. to 18
nonths - crlne does not lnvolve noral turpltude - dl sguallflcatlon
renoval not requlred.

ELIOIBfLITY N0. 809 - August t5t L9?t+ - appltcarit gullty of pos-
sesslon of notor vehicle wlth altered serlal nunber - senteqced
!o l0 days - crlme does Rot lnvolv€ rnoral turpltude - d1squa11-flcatlon renoval not requlred.
ELIGIBITITY N0. 831 - July 30, r.97, - appllcant gu11ty of pos-
sesslon of dangerous weapon - sentenced to 3 years - crlne does
not tnvolve noral turpltude - dl squall flcation reruoval not
requlred.

ELIOIBILITY N0. 877 - Septenber 7, L976 - appllcant guitty of
possesslon of dangerous lraapon - sentenced to 2-3 years -crlne does not lnvolve noral turpltucte - dlsquallflcatlon re-
noval not requlred.

ELIGIBILITY N0. 885 - December 3, 19?6 - appllcant sullty oflllegal possesslon of flrearns -- sentenced' to 35\ ddys --crln€ does not lnvolve noral turpltude - dtsqualtflcatlon re-
noval not requlred.
ELIGIBILIT $0. 892 - Decenber 9t 1976 - appllcant gullty of
carrylng lreapon ln auto - sentenced to 3 nonths - crlne aloesnot lnvolve noral turpltude - d lsqual1f1cat1on renoval not
16qulred.

ELIGIBILITY I!0. 893 - Decenber 9, t9?6 - appllcant gu11ty of
poss€sslon of dangerous neapon - sentenced to s1x nonths -crine does not lnvolve noral turpltude - dl squalflclatlon
renoval not requlred.
ELIGIBILITY N0. 912 - August LZ, I97T - applicant gultty of
carrylng concealed weapon - flned on].y - crlme dtd not lnvolvenoral turpl tud e - dl squallflca tlon renoval not requlred.
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6. SEIZI'RES

SE]ZURE CASE

SEIZIME CASE

SEIZURE CASE

SEIZURE CASE

SEIZiJRE CASE

SEIZURE CASE

SEIZIJRE CASE

SEIZURE CASE

SEIZIJRE CASE
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- ENI'!.{EFATED MISCEI,IANEOUS SETZURE CASES.

N0. 131362 - On. Februaty T, 19T6 at Bellnawr VFW post.
BelInaur; casli of fi21.?.\5, nfsceffaneous,
equlpment selzed forfelted; surn of gr+50.
posted returnedl sum of $t+OO. posteO 6y
member forfelted.

N0. 131361+ - On February Zt L976 at 4Z4 Chestnut St..
Camden, cash 6f $I8.1+O, orfscefianJous --'
personal ty selzed forfel tect.

N0. 131366 - 0n Februaty zg, 19?6 at gi3 Mt. prospect
Ave., Newark, surn of $700r posted by'
venqlng. conpany returned and g1 ,000., p_osted by or.rner of renalnlng pr5perty,
forfelted.

N0. 13r\05 - 0n June 4 ancl 5, 19Z6 at Suarez pool
Room, 2!\ 0rang6 St., l{ewark. cash of
fi67.rO,. nl_scellaneou6 persoru61ty and
sums of $Io, $roo and $goo postLa by
vendlng nachlne operators and pool ioon
owner forfel ted.

N0. 13rr+O9 - on June L3, 19Z6 at LZ-?th Ave.. Newark.
cash of-gl7J.4l1 nlscellaneous iersonaltyand S3O0-posted-by vendlng nachine operaiorforfelted.

N0. 131415 - 9n June 2?t L9Z6 at 28-30 Garslde Ave..
Newark, caih of $141, niscellaneous
personalty and $25 posted by ovnerforfelted.

N0. 13rll15 - 0n June 26- 19Z6 at Elba Beach Club.
fthanetL R6ad, Hopatcong, cash of g1\9.\5
and sum .of $80o posted bf owner forfeiteE:
sun of Sr0O posted by vendlng nachine
owner recognlzed and retutned.

N0. 13r\29 - 9n July 25t t9?6 et l+\1, washlnston st..
Newark, caih of $1)_6, niscellan6ous perionaltv
and sum of Sl ,OO0 poited by owner, f6rfelted.-

N0. 13r\35 - Oq J_uty 30, 1976 at Caslno Latlno Soclal Club
?,t,IOO Jersey Avetrue, Jersey C1ty. cash of$+9, srus of ,9300 and $200 posted'by vendlnenachlne operator and ovner forfelted.
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SEIZURE CASE N0. 13r\37 - 0n August I, 197,6 at 32\ Bond Street,
Ellzabeth, $26.81 cash, nlscellaneous
rr:;i:l?:ll and $60o poste4 bv owner

SEIZURE CASE NO. 13rl+60 - 0n Septenber.ll, L9?6 at 151 Watson Ave.,
Newark, 152.50 cash, nlscellaneous
personitlty, suns of $30O and $75 posted
by vendlng nachlne operatop and orrner
forfeited.

CASE N0. L3r+67 - On August 5, 1976 at 235 Second Street,
Ellzabeth, cash of $138.10, and 716 con-
talners of al-coho1lc beverages forfelted.

CASE N0. 131468 - 0n August 5, t976 at 23tr - 2nd St.r Ellza-
beth, cash of $197.20 and 269 contalners
of alcohoLic beverages forfelted.

CASE N0. 13rl+82 - 0n October I5,, 1976 at 110 Hope Avenue,
Passalc, cash of S136.37 and sum of $200
posted by oyner forfelted; sun pf $300
posted by vendlng nachtne operator returned.

CASE NO. L3$2O - On March J,2, Lg?7 at Spanlsh Soclal C1ub,
l1l Monnouth Ave., Lakenood, cash of-9f9.36r
nlscellaneous personalty and sun of $500
posted by oyner forfeltetl; sun of $5O0
posted by vendlng nachlne operator returned.

CASB NO. i-3tr22 - On March LL+, l9?? at Pat.s Sub Shop, 228
Paclflc Ave., Atlantlc Clty, cash-of $3l.ZO,
mLscellaneous personaltyr su4 of $1OO posted
by ouner forfelted; suns of g5O0 and g15O
posted by vendlng machlne operators returned.

SEIZURE

SEIZURE

SEIZI'RE

SEIZURE

SEIZIJRE

JOSEFH H. LERNR
DIRECl\]R

7. STATE LICENSES - NEVI APPLICATION FILED.

Rotlolfo Mateos & Son Inports Inc.
855 nmaa street
Newa;Cs, New Jersey

Application filetl october 25, 1977
for lirni tecl wholesaJ.e license.

t""**,+"-----
.toseph H. Lerner

Director


