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Chapter Historical Note 
Chapter 12, Impasses, was filed and became effective prior to Sep0 . 

tember 1, 1969. Subchapter 3, Arbitration; became effective December 
18, 1974 as R.1974 d.345. See: 6 N.J.R. 457(b), 7 N.J.R. 35(c). 
Emergency R.1975 d.10, effective January 20, 1975, repealed Subchap-
ter 1, Mediation, and Subchapter 2, Fact-finding, recodified Subchap-
ter 3, · Arbitration, as Subchapter 5, and adopted Subchapters 1 · through 
4 as new rules. See: 7 N.J.R. 78(a). Chapter 12 was amended by 
R.1977 d.272, effective August 2, 1977. See: 9 N.J.R. 298(a), 9 N.J.R. 
448(a). Organizational amendments were made to Chapter 12 by 
R.1981 d.357. See: 13 N.J.R. 625(a). Pursuant to Executive Order 
No. 66(1978), Chapter 12 was readopted as R.1986 d.354, effective 
August 7, 1986. See: 18 N.J.R. 1357(a), 18 N.J.R. 1838(c). Pursuant 
to Executive Order No. 66(1978), Chapter 12, Negotiations and Im-
passe Procedure; Mediation; Fact-Finding and Arbitration, was rea-
dopted as R.1991 d.424, effective July 17, 199L See: 23. N.J.R. 
1296(b), 23 N.J.R. 2524(a) .. Pursuant to Executive Order No. 66(1978), 
Chapter 12, Negotiations and Impasse Procedures; Mediation, Fact-
Finding · and' Grievance Arbitration; was readopted as R.1996 d.364, 
effective July 12, 1996. See: · Source and Effective Date. See, also, 
section annotations. 
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SUBCHAPTER 1. PURPOSE OF PROCEDURES 

19:12-1.1 . :Purpose of procedures 
N'.I.SA 34:13A-5.4(e) provides that the Commiss1on 

shall adopt such rules as may be . required to regulate the 
time of commencement of negotiations and of institution of 
impasse procedures so that there will be full ()pportunity for 
negotiations and the resolution of impasse prior to required 
budget submission dates. Further; .N.J.S.A. · 34:13A-6(b) 
provides that whenever negotiations between the. public 
employer and exclusive representative concerning the terms 
and conditions of employment shall . reach an impasse, the 
Commission is empowered upon thyTequest of either party 
to provide mediation to effect a voluntary resolution of the 
impasse, and in the event of a failure to resolve the impasse 
by mediation, torecommend or invoke fact-finding with 
recommendation for settlement. Accordingly, the provi-

. sions ofthis chapter establish a mandatory time "period for 
the commencement of negotiations, utilizing the public em-
ployer's required budget, submission date as a definitive 
reference point to afford the parties a full opportunity for 
negotiations and resolution of impasses Which are reached 
prior to.the required budget submission date and for utiliza-
tion ()f impasse procedures for parties who n;ach impasse 
during alternative time periods. N.J.A.C. 19:12-2.1 through 
19:12--4.3 do not apply to negotiations between a public fire 
or police department as qefined by N.J.S.A. 34:13A-15 and 
an exclusive representative. See. N.J.A.C. 19:16. 

. Amended by R.1996 d.364, effective August 5, · 1996~ 
See: 28 N.J.R. 2797(a), 28 ~.J.R 3813(a). 

· Case Notes 
· Alternative time petiod cannot continue beyond required budget 

.)silbmissiondate. New Jersey State Policemen's Benevolent Assn. v. 
East Orange, 164 N.J.Super. 436, 396 A.2d 1158 (Ch.Div.1978). 

. SUBCHAPTER 2. COMMENCEMENT OF 
NEGOTIATIONS 

19:12-2;1' Commencement·or negotiations 
(a) The parties tO' a collective negotiations agreement 

shaU commence negotiations for a successor agreement, or 
in the case of an agreed reopener provision shall commence 

· · negotiations purs11a11t to such reopener provision, no l.ater 
than 120 day~ prior to the public employer's required budget 

12-1 Supp. 8-19-96. 



.·i9:12-.2.1 · .·. 

: submissi911· date. • The · term· ;'requ.~r~~: bud~et .sutimission .. ·. · , 1/The fiiµp.e and'add~~ss .. of tile pµblic emploier ~ho i~ 
. date" sl:tall refer io ,the first budget implementing the sue,. · a party to the collective negotiati9ns; .the name, address, 

.· · cessof ~$I'eeIDerif or}he agree,men'.rpll,rsuahtto the'reope!J:. · telephone· number,. ancL title of its· Jepresenta(ive to b.e ... 
er provision, as the cas,_e lllay be. In circumstances . where . . · qontacted; and .th~ riame, addre~s and telepho~e tiumber · . 

.. the• CoIDmiJ,ision ha!(hot deterrpll\ed the: ptiblic,ernployer's of any atto_niey/consultant tepr_es¢nting the publi,c eniploy~ 
·· .. :);equired· buoget .submission date,.the pubfiG,,employer shall. ·.er; I 

tiotifyt.he:eritployee·represeritativein.writ.:m,:. g):if .. tl:te.requirld ... · 2 Th.. · · .. ·· .· ·d. d .. d · ·.f. •h .. · .• ... 1 '. • ; . . .. . . . . . . . .. . .· e name an a ress o t e emp oyee r~presentas · 
budget Sµbmiss.ion date no later thi¢.150 .. days.• prior to such · . tive . w,Jio •is. a. · party· to · the collective. the • • • · · 
date: The foregoing provisirirt~ sh~ll not prt;<::lude the pat• ' ·.· . name,· address; telephone nµmper, and title ofj its rept~-
ties .froni agreeing to the aut6matic:.renevvalof the cqllecdve .... ·· sentative to be contacted;,; and the, name, acl,(lress at1d 

' t1egot~ations agreem:etit unless either party' shall h~ve · noti- .. ·· • ?telephone number of.any. attoqiey/consµltant representing · 
.fiedthe'.oth.e.i-:p·artyofit.sin.tention.'toterµi.i .. n·.a'teior:mortify•· .. · th. ·1· · ........ ;.• .... :. · · · 1 • ..... ,' . , . · , . e elllp oyee represent~tive; · ·· ·.. . . • ; ·· , ·· .· · ··. ·. .· .• •.. 
the :agreement, 1,1or shall it preclud,e ,the pardes frolli estab- .. 
lishing by imitiiat agr:~ement an. alternative' · date : ifor. tlle 
commenceni~nt 9f negotia,t~qris. · ·· 

. •• 3: A deScdption'"qf the cqllectiv~. negotiaiioris ,ii~it; 
.Jncli'.iding. the ·approfuate ,mu:nber -of einploy~es in tlle ·. 
unit; · · , · · · · · · · 

(b) The· patty inidating nygotiationf sh~n.: no later tlran; > .. 
15 days prior to the conunencement , date· of: n.egotiati,ons .. 

< ,required by this s.eqti<'m • or•· any alterna,te commencement : 
date agreeg to by the parties, notify ·~¢ O!l,ler' paity'.in ·• 

· . writing. of its· intention ·to commence' negottation,s . on ·sµch . 
dat~. and shall simultaneously file with the, Coniqiis&idn a . 
copy> qf such riotffic,atfon, The filµig· pafty' rii,ayJitil~e its 
own.··· notificatjo~ ·forni ·•~fr. 9!>1,aiti ''Intention to., Comnierice 
Negotiationf' .forms supplied 'Upop r~qilest,. Ad,dte&s '·re.~•·' 

4> The dates and duration of riegoti;:ttions ses~ions; 
5. The terll,lination date. of tl:te curte11t !:!.gi;~en:ieht; 

any;: . 
. : 6; .. The public: eIDplpyer;s · ... fequiietf :budget•. ~ubrtiissio 

, date; · · · ·. · .· · · · · · · · 1, •· 

• ·• •• • C : •, • • •••· ,' •, ' •'• ' \' 

quests to,: Public • emgloyrilent Rel!:!,tiqns C:omm,issie>n; CN ... 
. 429, Trenton, Ne\V Jersey 08625-0429: · · 

. . . . ·. . . ' '·;" .· . . .. ·. 

.•·· , 7; . Wh~ihftthe request is ~joint request; ru¥ 
8. A' detaife4sfatementof tli~ facts givirigJise to th 

request, including :all issues in •dispute .... · . . ' ..• : . 

. . (bf Ablankform forfUing a requestfor: the a~pointnien 
o! a fl!Odiak,r.-will ~• su]lplied UJ)On·teques~ ~• 

·.··••t~~r1!~1E11fi$;~.i~~!:· .:1I~;:~=;~::::;t;:t.2Lr 
I>irectqr . of. «;::onci11at10n shall . appo.mt a :rµedrntpr if he Of · 

Amended by~R,.1996 <i.3fi4:, effectiye Augu;t_ 5, 1996: she determines after investigation that mediarion is noi 
· See: 28 N.J;R. 2797(a)(2$ N.J.R,.3813(a); : being resorted to prematurely, that the :parties; have bee 

· unable to reach agreement through direct negotiation, an 
that an· impasse exists in negotiations concerning the term 
and conditions of the employment of the affec~ed, employ 

. 'Alteril~tive· Hme 'p~tjod camiq( cohtinue beydrtd'.requ~r~dbil~~e( ,· .. ees. " 
su\>mission date; Ne\lVAersey Sta(e P0Hcerne1fs.'Benevolent Assn, v; .. 

, East Orange; 16,~ NTSuper.436, 396 A.2d li58'.((;)l;DivJ;978)., ·· .. ·. . Mlertd~d bf Rj9~6 ci.364, eff~ctive Augtist 5, l996. 
• See: 28 N.J.R.}797(a), 28\'l.J.R. 3813(a),. · · 

·.I.• 

:'·· 
·.,' 

· . 19:l~:fa :- AppQintm,~nt ~fmedi~fur . .. . . . . . 
. . . ·.•· .: ,··. The. mediator appointed p~rsuant tb this sub~llli,pter m y .··. 

' l:>e a,me.mber•of the Cotili'ajssion, .a$ office.r or, tmpioyee . f 
. the Cortllllission, a ni~inber of the . Gon,unjssion'i0s ,inedi~ti' .•. 

panel, or ariy other mediator, all ,of Wh_ciin;sljaljl be, consi -
~re:d.oWcei:s oHhe Oomiriis'sionfofthe ptirpos~ of assist' g· 

·::(a)'<Jn·the:.everit .that a public. erilployet !llld a· certified or:. the parties to effect' a 'voluntary 'settlement.. jThe parti!s 
· .... · .. r~cbgniz,ed,~biployee r~preseritat,h1e ljave failed· to achfeve . may jointly request the appoin4Uent of a parti~ular medi -

su:scaJr:e~). . MEDil\~Or•r 

•.. ,(. 19:i:i-3,l .. I~lJlatioil of niediatio~ .·• . 

i/~·· ... · 
.:.V<•··· 

· an agreemetif tllro~gh direct negotiat~0n, eith~r tnt{ public ,• · tor but the Director of Conciliation shall have! the expre s 
employer; thi employee represeiit~tive,:qi-the ·parties jqint~ ·· res~rved authority to appoint a mediator without regard to 

. . ly, . may· n()tify)he. Director qf Concilfatiotj, in writing, of the the partiei joint request if such is deen;ied, to b~st ~effeetua e 
. :< e~steQCe qf .. ali impasse an.(requesHli~:Jppoillttn~rit- qf ij . · the p11rposes of the act. . If an ~I?I?Ointed.me~iator ca~I t:, · -

ijiediator; .· l\li.,o:dgfual and 'four copies of -~u¢h riotuic:a;iion : . . proceed pursuant to the appo10tmen,t, anqffier ,medtat · r, •: · ... :u·>'-~~, 
, .. :and request sbafi be fjlecl and shall '!;>~signed and dated and.: . shall be ~ppointed.- The appointrr,.ent of,t1;i;ne9iator•purs - .·· ·. · •. ·.. · .. • 

/ 1s4aA coiitai~)he followipg µiform!itlOii,, · · . .. .· · · ant toJltl~ sub9hapter \shall nothe_ revie~a!Jle; ! ,. · · ·. · · .. 




