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APPELLATE; -n:Ec±st~;Ns - · VvYszYirnKf -v ~ ;"NEWAH1L· · ··' •' 

•'. .·: .. ... .'I. 

HJMAN VVYSZYNSKI and .ANNA )· 
.', I WYSZYNSf~f./ .. . . . .. . .. 

:.:.··' ... ··. ·}· .1 . , • .. .. ; . 

"Appellant-s·~, · · · 
.·· .. · ... ) 

JN APPEAL 
: ~~JNC.L_US~:9Nq f.~JD. OEDEH 

-vs-

~fiUNICIPAL:"·BOAHD JF At:COHJLIG.· .: 
. ) -.:· . 

' ·,. 

BJ~VET~1\.GE : CJNTli.·J·L-~ ~~JI*~; TllE C;!T-Y . ' 
. )"._ .· 

.. ~ ; .. .. . . 

.. -. F NE11·;·1·· T.-·TZ': .. _ : . .J i . ~~ -.\.rm.; · · " · ;\._, . ' 

Respondent. ) 
- .... .- '-·; - : l.. -.,• .-,:' ~ '.-•-·I• ~ •' 

. .. . -~. 

: -~ .. 
. • ! • . • ' •. 

Rospond & itospond~ Es(·1s., b·Y J\I'.· Tr~a:o.deu.s:. Ho.s_ponrl; Es.c1.~./;:.·.,-L· ·::_:_, .... 
Attorneys for Appellants. 

Georgq;, .B •. A$-t:L_ey ,.,'.Es.~; •. ,·: ·,At.tor.n.ey. ·f~r Hes:p9n¢,m1t'. · , ., , ... · 
' • • • • - f' •• 

m~ THE CONltJIIS S I;JNER .. : ·~ -. !:· ~ } ' .. '• I . ' ' 

::il~pelia~t~ :he.rein·- npp(3ai ·:rr:o·.rn' 'a f:Lve~day suspensioi< c»r::<L.1~.ense 
C-496 issued for premises at 209 Ferry Street, Newark. The s~spbn­
sion .w0,s · imP.9?.ed· 8:.ft·~.r app~.ilpp~_s hflct_ .. 1?_~2~1 .. f'?V:-fl:d. gui:L ty_, on. th(~ 
f ollovdng .. G,:t.far g.~?.'.. ( a.s .ammJ.Y.,e_f~~ _. 2~.t .. : ·the ~iepr 1ng ... be.lm.v) : . . . _ .: . 

.= '.:. 

n3.:-:. ':·o·ri: ·or -~~b~1i·t: J·u~y: +.~:t.~~,·.i. \_9~1;~?./ ~y:·;·:d" aJiov~ed,·. ·p_erf~~ 1~·t.e.~1" ·: 
and suffered in ~1a upon the licensed premises a disturbunce, 

, braw:l. ·~mcl- 1;1:~m-8c.~ss.s,.r,y no-is es. ~LJJd ·°"l.lovve_d·,·; permitted ~md 
";$lif.f er:~.d~>~llp: 'i).c:en~.ed .: plp;c~· ··o·f ·puslne's.s< t'o .. b'ecO.aje: .. a.· rrnis~tncp, . 
/ -i-ri.-.:v:l-ola ti~:n\ '.9f'. Ht.1:l~ 5. 9{ B ta te R1~gul:a tiqn.s. 17~20,.:"" " . 

'" .. 

"4·-. :".:;ind..; ·thc:~~t: y~u·: .,al $9 di:~i~ . be.tw'e·-?n. ·.th~ dc~·te$·: oi~ .·J.apu~~ry, : 
21'1th, 1943, and 1Sopte1nbor 4, 194~5.? inclusive, opers.te -your 
pl.c~.c-~, ... tpf:~ bl;l"S~nep_p .a_s·: a .. p-µplic nµ~snnce ,. in,. violo.t:io~1: ? .. f · .. 

. : 1~~i~ )5 .PJ·: .. :Sta~~;. I:tegU;la ~ions. 1\fµ.mbex_. 20 .• " .. 

f: ... : .· .. 1 ... :.:~~· .J i.{;,p(;:i:+.'~_i1~s ... · :~'il:~.g-~ .· t}16l·t ·_t.l~e.:.': ~·6.·ti.or1· o.(_ :i;-·~si;)o11derf t·: :~vP:·s~ .crro.ne.~u.s 
· .-iri ·ti-:i:t,1_-C:::(n) .. "th~ ch~l.:rg~-$" of. r9spo:qde,nt :·1~1re:r~ . pot., pub.$ tantiat 1-:;d: by_ the-. 

1iYi tn.es.ses :P:t;.-,o~1u~e~l, 9-.:t .tn.e ,.frc~E.LrJng · .i-~1 t.he :di.spipliriar.y.- prppec~.ings : · · 
against ap~ellants; and (b) the decision of the Board iri finding_t~e 
appellants guilty of the charges afcj)resGid Emci. tt1e suspension of said 
l-i:_9ensp a.re_-: co1:it1"ary_:. to ;tpe ~v-~igl;lt-:· ~f e·vJdr::nce nQ.dµQe¢t-_ at .the 
he ar-i l'.l o· · . . · , . · . · . 1- · . , · . - : · . ' ~ 6 .. ·" ... : : . ·.. .. • -· '. . . .... . .· ' .. '. ! ' •• ' • • • ; ' • 

. l1m1"·'·~~11~-~··.o~-fice.;s o'f :th0. cl. ;ty-', of: .i~·~·war!~ -t.?~·ti.rieu.·. u~'l bchal_f 
of re~pondent. ~Roman vvyszy:nsld, on·' of the licensees, testified on 
beh~.li o.f._, ap.pel.J_an~,s. : . : · · . ... . . _ . . ." -. . · · - _ .. _·_ · 

. .-.: ·: .... ~rhe ·t_e~tini~n~:_of·. the. poli,ce: ·,.ffl.~e:r-.i ~ts. ~.o" ... :).ye.nts .~v-hi.ch -
occ1:1rred. in. or neat the_. lic~:msed prI'~i1liSGS. rn~y b.r~.: S·illl1li10rize~l.9. in 
.chron?l_ogical or~d.er j as .fQll:J~Vs: . . " _ .· . . . . .. .. . .. 

, , f:i_S . t~ Jall~fll'J~ 2:~J:- 191±0:: , .Q L fi.cer .\J.1 C(:)Yll1~r,! te.~tlfj~~d ... :uia~t'.' ': :' 
he're¢8fr0a a Ci:ili ir/llacli.0 Ciir jrtOl obOut %'SO ]?. iv[. £0 or6:.. . 

.. c·eed. ~o_ ap.pe~~?-11ts.f ·pr~Dii~os·. : \l~hm1:;· ~JyD. o.;ffic~rs. ~~r .. iv.?~J; they.··: 
were J.nform2a oy propr11.::tor thn he u.icl have trouble wi;tn . _;_ .: 
three young men because he rGfu.voc..1 to serve thmn.. Th~ young 
men ha~ gone wh~n tho police arri~d. . 
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As to June 13 1 1943: Officer Donaleski testified that 
he received a call in his Radio Cnr concerning noise. He -·· 

:.~vent to o.ppellants' dcmce hall and told a special officer 
employed there to·· "cut out" the loud music. This witness 
S[W s that he went ther~ at least. six :'.ti.mes as a; r:e.sU.l t. :o'f: .: 
complaints concerning ·°loud .. mu_s.ic. 

As to June 21, 1943: Officer Granbor· tes.tified thn.t· · 
his Radio Car responded to a complaint of loud music and 
noise about midnight. vVhen he ar1~1 vpd·, th0.:. owner said "Yes, 
yes, we are CiUieting it down" and .. closed doors and w_~r~dows. 

. . . . 

· A.s to July, lB;· 1943: Serg0ant DeMarco testified that. _ 
he was detailed to vicinity of licensed~premi~es. He. s~w!a 
fight in front of place but could:i;11 t testify? as.· to··: whethe~ · 
participants were patrons· of the placeo He heard nois8S·in ·· 
the licensed premises. 

.! . 

As to August 14, 191±~S: Officer ·Blake ·-testified· that .. 
nbout midnight he heard a "juke-box" playing. .He. advised the . 
special off~c.er. ·tq. '8hut dow1t the rnusi·c ... 

As to August 23, .. 194~5: . Of.fie.er ()'t:·c·oh:rto·r : t·es tific~d t11~1.t 
his Radio Car responded to a noise comnlnint about 12:05 A.M. 
There was a dance and selections wer2 being plaied" on"·~_:i: .. 
clnrinet. The proprietor closed the 'llvindows and stopped. the .. 

. :_:r.131.Y.:~:pg_.. - . . . . . . . . ·: ·:"" , : . - . . . . . .. . . . . . -· . . -

.As t9 S.epternber. 4:, 19·1·3: ofrice'.r. ... Beary.· t·esiif-iea: ::t.hat· · 
his Radio Car re$.ponded -to a· disturbance· coniplaiht. On 
arrival, Officer Bukowski notified ~~im tho.t three .drm1ken. ·' 
sailp:r.$·: pad .. beeh ·put out of dance-: hall. · · -

'1 -.·:. 

, · :tl1 aq.di ti~n:.· to-· tl1e. above -tes tim.ony, · Sergeant. Carr test:Lf.i~d 
that J b~tyvE:~l1 June:.:22, .· 1943 and .June "29, · l 9·13, ·a· very bo:tster.ous :3.nd 
unruly crowd cong-regated outsj_de tho ·taverri and Officer McCorriiack 
testified that in June 1940 there was a scuffle in q1e place .. and 
eight or .nine .arrests were~made in··the·da~c@ h~l1.· ~--

Ne.ar.iy ;tll ~f th~sl~ .complaints wei~:e ~E:;c~ive·\.,~ on Satur~ay .. ; . 
nights, when large crowc1s att.t:md dances in the c~ance hall ·which is 
part of appellants 1 premises. I~ is a·clmi tter.~~- that concii tions ;in ancl 
arounc~ the licens-ccl premises have. been satisfactori s~nc.e September 4, ._ 
19<1~3. ·The· :ci~argE;s,. how.c:ver, W8I'G .-preferreJ.: because of the .mariner in 
which .the·: lic.~n$.~d .. -premtses. hacl bce_n com:~u9tec~. o.ver" ff long perioc.l_ of 
time.i .. _...... · · · · · · · , ;_. 

Boman.·''. vv'ys.zy.ns-ki" tes-tif.i:e~ that ... tt.T trit";;(L·· t'h2 bes{ I can.". He 
ac.lmittec.~, hovvever, that, prior to September 5, 1943, there was some 
unnecessary noise. He aJ.mitted also tho.t from J0nuo.ry l~LJ:3 to 
August H143 nit. was. +athc;r. bacl. u ' · · 

The ·evidence is meager o.s to the o.llog0(~ violc.~:tiori set forth 
in Cha.rge 3. Hovvever, the evidence is suffici~nt to show .. t.~o.t . 
between Jmma:r,y .1940 and Sept@iber .1943 .. cippel~a)1ts· .;;dlo~{ec;,, perr;ii tted 
and sufff.::red dt.!?.t.urbonces and unnecc:ssary noises .fn ancLupon .their 
licensed premises. Appellants argue thi t ·the evidence ·is not suffi­
cient to show that they llic.1 ouera te their place of business 4~. a 
flpublic .. nuisance. n .I th:Lnk ·tilat it j~s. B.lua Bell "v~ West .Ne~{· York, 
Bulletin 515, It.Gm .a. In any ·event, the ovidtmC"e: ·is sufficient to 
show a viola tiun of Rule 5 of State· Regulat_ions N·o .· · 20 ;_ vvhich 
provicles: 

·' . 
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.. · "No licens.ee shall ... al+ow,. PE?r11.it .. ·or suff9I'.. in:,.C?r N:~on,-:'-, .. 
.. .. . the 1 i c ensed . pr errd .. s es .. '• any:, .d_i s;t.~r b,f.nc e ~ ,; . _:1e~v~r:-:~·s __ s '·: ;};m~.?/:~1 .. .': ::. 

· , . ·:.:actiVi ti.es, braWJ:s .. , .. or unn·eces.sary nois,es, .2£.. al~ov(, .... ,p~.rm~ t . 
... ·_ .. ,·or .. 'su:e.~e·r the' _·iicensed pia'c.e ~f _.bµsi~ess ·t~ ·.he: ,p_9i;duqt·etl .in;· 

such manner as to become a ~nuisanb.e.o . . ' : . . . ·. ': : ; r. ·. 

. It does not appear that ~ppellahts Were nifsi8d by I'0~P:o1~derlt IS 

failure, in drafting Charge 4 ·herein!, to set fo~th ;i,n .f:i.t1:1..' ·tho 
language contained in Rule 5 o.f Stat~ Regulatl~ns. NP:• . 2q •. :· ' .. ; 

The action of rErnpondent ;is aff"r_med. t . 

Accord:l,.ngly, it is, on thi$. .. 20.t 

ORDEHED, that the present. appe·a · .. be,..:arid is 'he·:~-e~Y.·· .d.t~~~.s~ .. ~4·; and 
it ts: further . :.> .. t 

ORDERED, that the five-day suspension imp.osed by_ .. the re.sp.ondent 
on appellants., plenary retail consuml~tior~ Jicense ·:·in .tl~is, .· ca.s.e .r.;which 
suspension vy~s .held in· abE?y·aD:ce pend·[n.:g. ;d~s,po:si t_ioµ ._of.'.. ~.~~e; ~;ns;:tant 
appenl, is hereby_ restored, to .. tak.e e ~feet ·at 2: 00 A.M. March 27, 
1944 and to terminate at 2:00 A.M. A ril 1, 1944, 

LFRED E.: 1mrs'coi1· 
; pq~~+ss.1one;r •.. 

; : ' 

.· . .. . 

2. . CONTRIBUTION BOXES IN LICENSED PH ~~jiISES >r.6 .. .ii.~USE .1WQNEY .. fQH ., .· : 
. .AMERICAN RED .CROSS WAR FUND - APP,OVEii; .. . • . 

A. D. Schultz, Chairman; Business Dtt~ict Corurnitt::rch ~~;~194~1 
.... ·Americ.an Red Cross:,. Morunout~1: County.:.Chapter · · · .. 
·-Keyport~ N. ,J, · .· ... 

,-Dear· Mr. ·Schultz: 
~. . ' : . . ' . •. ! ,. 

This· .is .the first opportunity I have ho.d ·to acknc>wled.ge ·.your 
letter-: :r~qu~st;L_ng .. Per.mis .. sicm .·to p,J.p.. e µ acmtain:er l'vvi th ·a· slot·' in the 
top of it on the bar of each tavern.land on the counter of.each·~ ... 
package.liquor· store throughout ~oru},outh qounty" fo~.the purpose of 
collecting funds for.. the Red Cross iar Fund :Campa:i:gh. · .. : ..• · 

, TJ1e- work· ·.of the .. American Red: ·Gross .·merits the '.sup·port of every 
patrf.otic .. Arneri·can. -. -Accordingly., . permission .1s.-. granted. to :1i'c~er1sees 
to place .Amet."'i·can Red" Cross cdntairtdrs iri· ri C01iSpi'CUOUS·. spot'· on ·:theb: 
premises to be used -in the co.l.lecti' n ·Of co11tr-:i;butionS ·foi .. :·the- ·period 
of the campaign. 

It is·· to ·be .hoped ·that the re ponse to this appeal will exceed 
your most optimfst~c expectations. 

ery truly yours, 
ALFRED E. DHISCOLL 

Commissioner. 
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3. DISCIPLINARY. PROCEED.IN.GS::..~ ..:FHONT,_ ~. FALRE :ANSWElr Irr LICENSE. 
APPLICA~I.1.ION'-~CO.NGE.ALING h1A!.L'"EHI.AL··:F.AC:Ts ·~- :AIDIN:G·: AND :ABETTING NJN­
LICENiSEES" To .. ·.EXEECillSE. :THE>RIGHTS·"AND.;PHIVILEGE'S··OF:· T1-IBr·LlC'ENSE -
Lr cENBE. HEvoKEn.~ <r .. '. .... ~'. : -: < .. ; ._: •.. : ::: · · · ·. : . ...:> · · . i .. : · '· ··; ·.. : · . - ; 

In the Matter· of Di.sciplinary, .,.,._ ... '.}·_,::·~ - " .. ---· .. ·-· :· .. :. 
Proceedings against . 

' . : I,: .. :. ' .. :). " .. · ... 
. _. .~ .. " ' . . .. . . ..... : ~ .. 

.;· ·}' .· .. 
HOCCO G ... · VES.P.ER: · 
106 E. IVL:'lin S:.t. ~ ·-.. · 
Chester Tovmship 
P. O. Maple Shade, No J ... ,,. ·:~.;:''. ..... ) 

•; • I • 
' ~. ·~. ·~· · ... ~ . ' 

. ;_:: : .. CONCLUSIONS 
AND ORDER 

: . .... : ~ . 

Holder of Plen8.ry, R.eta.il" Consumpi..;·,-.) 
tion License C-20, issued by the 

:_.Township. ·committee of: .Chester .. ; L··· .... ') · 
Towr1ship. 

·:.·, I', 
' .. :.,· .. ·' .. . . J 

: ' ........ : ... 

- - - - ..- - - - - ~ - -- - -- - - -) 
·- ........ . . . ' · B9~.:co· .. c .. Vesper;:.· P·r;.';·.S·~·._: ~.' ....... : ·>: .. :.;".<;. ... ! .. ···:· .. :··_·;·, ... . .,,·; ~ .. _:.'.' .. 

Mil.t.op Ho Cooper, . Esc~ .:,:. At.t.or~iey .f.o+ Pepnrtrirent .. of_: Alc:ohol.ic-' :· 
· .. _ Beve.rage: ... .Control:~ ;: <. .. .... · : ... -~ . 

··:-· 

. . .. : \ •. .' : " . ~ . • ; • .. t : : - • • . .· _1 ~ : . (...: ... t 

BY THE COMMISSIONER: 
. . . ... .. :., . 

The defendo.4t -plea.ded. non vul t to charges alleging that (1) he 
falsified his license applicatj_on by concealing thQ fact that Nick 
Boccaccio and Al Kumi tis were the real and beneficial ovmers of the 
licensed business, : ·?:nd (.2) ·~veJ~. stnc.·e" 'Se.ptember ·.-15'~·- · l94D:. 'he·~ per1ni~ted" 
tho said Nick Boccaccio and. Al Kqmitis ·to· .. exe1-.·cisE~·i·the. rtghts.;. arrd"-
pri vileges_ of t~e license. 

·. i '· ~- . . ;. ~. 

After the ins ti tutton of. ti1es .. e._ .Proceeding~.,-. :thlfj def~:nO.ant. ·.·sure·: 
rendered his license to' tne lo"cal. .. :(~~>'uibg: :a~thci'~ity~ :9~" ·February_._ ·28;;:. 
1944, ever since which ti1he· the p'.r'6rnises ·have been eloped,·, i;rtw -s~r.+. 
render of the license, however, does not bar the in~tant proceedings. 
R .. S. 33:1-31. Despite such surrender, the license,. wi.~l. .h.~ :r~:voked.~ 
This penalty will disqualify the licensee from holding or receiving 
an~'. .. ,+~Cll'.l:?r ~i:cE:m.$.G .i_n ,thi..S ~.y1te f.~H': :1: p~r.~:Od .. 9f<tvvo :,Ye,ars .fr9m. the 
da.·re·.·. her.~o_f'. ·. · Idem.. Cf •. Re Young 11.en' s Republican C.lub ,.- B.ulietin.:· 515, 
It0m"6." . . . . . . . . . . . .. ,, .. . ... , _ .;. 

: i. l 

':' ·. ·.' . 

··· · < .. ~Acc.6rdirigly, .·it i~, on· ·~'t1?-_i:$ ,2~,.$ t _· dp.y ~ o~~ ·.Ma~,q-~, ).944~ .... . ·_, _:_,: 
toll •• , ••• : ' • ·: 

.... _ Q~D~i);E.!P.?, .that: Ple1!-?~rY: fa~;tail,qpn.s~~pt~9_n l/i..~el?- .. Se: · C"'."20 , .. :pereto-
~·oJ;'e :'i$ $ucq.··;.by :tr+? .. Towhshi·P·. Co~1-~~·~t89; ·o;r, ~l}e.s~er +9wri_$pip i.to :.Roc.co · q. 
_Vesper;' .c ro~.-' p:t'e¢i$~$· ,,*OE) ~j ~ .Mb.Iif '_Sti"'$e.t:, .... Ch~s~et. _Towns);l~p j;;·,.bE?..:. C..FOG ;the 

·_1 sar11e is . lier.e:Qy· .r·~v6l~Gd..j: ef;fe¢tive·-.· :J.minedL1 t'3lj o: . , ; . • ·· .• ,·; . ~.· -~ ': ..i: ··~~· . . : . . . ; :,, ~ ! : . : : ~ • ..... :· . • . . . . ; • • ; .. . .•. :. ·, .· ·"' .. . .• " " . 

. ... ; .~ ~.:· .. ·. 
i .1 

.,,!_,• ... '·• ,, 

• , . "( I ~ ·• • · . • i ' • • :'· ·•.. ... ! ~} 
~ !~ .' \.... . , ·,· ~ -

.ALFHED E. DR.ISCOLL 
,: ,"· ,;·c0111rnis sioner • .. _i 
. . . 

.. ....... ·-·· , . 
", : ,'\-, . .... •' ·. 

• • '" ~· l .l . 

. ;r' •J-.· .: • 
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4. DISCIPLINARY PROCEEDINGS - SALE Oj ALCOHOLIC BEVEHAGES DUHING 
.~HOHIBITED_ HOuR.S·~. ·lN. VlOLATI_OF OF~locAL OHDINANCK :MJD" RULE- i OF_ 
STATE REGULATI,CJNS NO o 38 - PREVI01S HECORD - 60 ·DAYS 1 • SUSPENSION.·· 

In .. ·the Mh tt:er of.· ·Dis ci pliriary . ) I 
Procee.d;i.ngs· ·_atfainst · ·· · · -· " · ,, 

.. ! • '. ) .. ' .. -· 

VVLADYSLAWA WOZNIAK 
··.iJ.·95 Chestnut· Street 
Gtu~nden,- N.: J ~ , 

Hold~.:~i"" of Plenary- Retail Consump-· 
ti6ti~~ic0ns~·C-~25, i~sued by the 
Munfcipnl Board·· of~ Alcoholic 
Beverage Control of the Cl t·y of 
Camdrmo 

: ,i •• ' • • '·.. • • - ~ ~ - -·-· - - - - ~ - - - - - -

) 

) 

) 

) 

) .. 

. ;i• .. , .. : 
::- l 

• ..• ·CONCLUSIONS'· . 
AND ORDER.· 

; 

Br~ce _A~ •. .Wallace, E.sc~., Attorney fo~ Defendant-IJlcensee. . 
Edwara.F.: Ambrose, Es~., Attorney for Department of Alcp~ol~c 

. . , . .. . . . · Bev9rage Control. . . , . 

• .':· •. ,1 • ;: 

BY '!HE COWHSSIONER: ' I ' ' '' · .. · ' .· ' ' ' . 
... -~ .. =. · ~Th~: defendant pleadE)d guilty ito Qharg~s. alleging tho.:t· she-.· so_ld 

and" de11vE~red alcoholic b(~verages during. prohibj_ ted hours .on· a Sunday,, 
in violation of lbcal ordinance and Ru1e·1 of Stat~ R~gulatibns· 
No. 3B~.. . 

'. · _I;3y iocal ord1nai1ce, sale and delivery of _alcoholic bevcr~ig_e.,s'. . 
are prohibited· in the City of Camde1l after 2:00 A'. IvI. on SundO.y. T.he 
st~t_e ~.r.·eg_u~a ~_ion prohi-~its the sale 1·and ~elivery. ~f a~cqhol~c: b~v~t-:­
ages ~n. ori.ginal containers for consumption off the. lic~nsed: premises 
at .. hny tiiiie On Sund<iY. · I . · · . . · . · .·. · . . · · · .· · 

. . Both regula~ory inhibitions wF~ vfolated b~_,· this de.~fe:n_·-~·ant on. 
Sunday, January 2b, 194:4, w11en two 1BC agents obs~rve9. a man, .. carry- . 
ing a large·· package' leave the lice311sed premises shbrtly before 1: 00 
P •. M .. · Upon identifying themselves to this man, the agents discovered 
that· .th~· pcickage · contained four ~ua:&t bottles. of be· er· •. · · · .. .. 

. By way of mitigation, the dcf'indr::nt alleges ~hr::.t the actuil.1 . 
sale.: of tho be~r was consUmmated tht da,Ji'" before,· to wit; ·sat·µrday ;· · :· 
January· 22; 1944, at· which time she recQived payme:nt arid _se·t· tr~e ... , 
bottles aslde :_,_t the r~c~_uest of th~ P1:1rchase~~, ·who arr;ai1gE~d to ·call · 
for them on the following dax. This is confirmed by the purchaser. 
In fairness to, ~h~ defendant,. I-., poi111t out that the reports of the . 
_agen~s contain n.,otl1ing 'in.consiste.nt w~th. this expla:r:ation .. The fact· 
remains, nevertheless, that the mer deli very-, as d:i.fferentia ted fro·,: 
sale, is interdicted by both regula~ions in question. Moreover, eve~i 
were this not so, the Alcoholic Bev ·"rage Law defines "sale" as 

. includil"lg "deli very." H. S. 3¢: 1-1
1 

w) • 
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·.····· "; r··· 
.. , : .1.·' ' ... ',I 

·The. determil~a:tiop_·:.of -t;;he proper pEmal ty" ·ip. th~·$ ... _ca,~_e·;-ba:s_: g~ven 
me . de.~p . co:q.c~rn •. .'J:1hB·· ,def ~4dant, · .Nv49 i~ ·a. widov,v, of· sey?r~tY: .yGar s !'.9:f 
age, apparently derives her sole support from-this business. How­
evqr, she has heretofore been thriQe convicted by. tl}.e local· i:~st1.~Lng __ .. :. 
authority of selling alcoholic beverages ·during pro hi bi ted ho\1r s , 01). .. ··' 

Suuday contrary to local ordinance• In July 1939, and again in 
September 1940, her license was suspended for thr-e~. (iay s. On. the . 
third occaf3ion;;,: ·j;.n-. February 1941~ ~he local Board: impo,$.ed.· q. ,penalty 
of fifteen d.ays •.. Typifying the utter inadequacy of ?\lCh, ~xtremely 
lenient penalties is the fact that;this licensee was thereby not 
deterred fr om· c ornmi t ting a four th s im:L1:ar .. .vj~olc;t tiori. .. . I. . anr: c·ertain ·. . · 
that if the local authori·ty had execu.ted its fuLl. cluty and~ :r.esponsi::-.-·· 
bili ty \'Vhen meting out penal ties for the· pr_eviou.s infracti.Qns, .- the.::. 
instant violation would not he-we occurred. , · 

,,; 
! ·. 

Ordinarily, there would be no question that the license should. 
now b8 revoked outright, if indeed ·that should not_ have been done by_ 
the l\tiunicipal ·Board. on· tl1e,"bccasion of the' third violati0n" in .... · · "_. 
Februo.ry .. ·1941. · .:There -is,· .. however:, ;some -se1ilblance· :of rJe'.eit in··the ·_··.~.: 
defendant's argument·that·the in~ttint violation is, in a sense, a 
"technical" one. It is true, as the defendant cont~nds, · that .there .' ·. 
is no evidence to indlcate that she wa.s actually open 'arid· ti"ansactirig 
any.- :,orqinary' business . on ~he Su,:iday in'. qµ.e s ti on. . Tne .. op.ly, c~ te;i ti on 
a.g~.iiis.t". .. :h~r ··appearing .1 n :the'"'.fepc)rts or· the agents -.J.s ·.·the ·dE?Iivery .... ,. 
·of,. the fqur bottles of beer .-as. heretofor0 explaj_ned. ,_ · . · · · · --- · · ·. 

-- • •· • • ' • ~ o' ' ' '. I -· • 

·,. 
•I•' 

A careful consideration of all the attendant circurnstances · · 
leadS..J~~ .·~c.: .. tp.~ ! ~onclusi~n th~:i:t ;U compl~te.,de:priva~:L.Q.Y1 <?:f tl;ie _qefend­
a:o.t,• s :·'Iicen·se 'pt·i vilegdS: would 1 on t·he. focts ·:here· :prese~1te.cl~., be: .. . .. 
un~1es_erv~4+Y _.$·9vere~ No-.less a _stern pen.t-~lty; "1!-qweyet·,,.th~n."~C- · .... · 
$.\i~pen~ioff; :(or: a· period. of ~dxty_ .. d~Y::3 · ;L~., efn~~-ranted:. I. :trus~ ·th~ t 
it·'ts· riot··necessary for irif~· ·to·actd that.tb.:riother simil.~f ·:reclirreil.cq_, 
even though "technicaln, will result, upon a firiclitig ·0r· ·guilt, hi a·' 
revocation of the license. 

> :.,, I • '• ,,• •. '• : :. .: ~ ~ ~··: . .... . . .. ~ .... ~ -~ i .. :. 
~ .. - : . 

_;_>. ·:: · ,, .. OHDERED' that ~Pleriary- :ft~tai~ _Con$uin1Jtton · Lic·~~s~·.'c~-~~5j. ·. _11er~·- ·. ':.:_ 
tofore issued· by the Munici1Jal "Board or·· Alctiholic· Bevera.tt'e Control' '· .. 
of the _C~ ~Y of Camel.en to, v~Vlacly_sl~v~a ._Wozr4ak,._ fo:r ... Pr.$rqj_~es . ,· ..... ; ; 
1195' C,he$tnut Street~· Camden;· be- ariq ··ti1ELs.~\we· i~ ·l+~r.eqy,·· $U:sp~rtc1ecl , .. · ·: 
for "t.i: .. p0riod 9:t·':sixty:.",(qo)· .:c;,lay·f3; .... co~iuuetic~l)g~_at··2:00 .. A.1~t01 )Jiaf.c.h. ~7_, .. · · ; .. _ 
1944 ~nd _ ter~11ir!-£\. t~ng a·t ··2: oo )~~_1v1~· May 2?; ·'_ 1944 •.. : · ... ; '<., ....... :- .. :, "· ·-~ · ...... 

~ • ~ •• , '• I • • , • 1 .' ;.. • •, 1 , 1 • ~} I •·•; _: •• • '• ' , • -,,,• 

·• { 

.. ,,,,•'r 

.... ~ .... ,; ; __ · ~ ... ~.: .. ~.: .:. ·-~ 

;"_·.· ...... 
... ..:- .... 

. ·.:.;. _: 

. .... .' . ·. . .. ; ; :· ~ .. ~ .. '. -~ ~ i 

': ·... . . ;_· ·• •. . • . ,:· ~. _' .!. .' . ..L ': - ,:. 

... ·· 
·' \ .. ~· ..:. . t : : . : . . \., 

. . . . ~ . ; . 
.·· ... ~-· .: ;:.: • ..! _:.: \ .. : - ·•· . '·' 

.':.· ... :-
,. 't -· 
. . / .. ~ .... t ~-- ~-~- .: .- ~. . . ;, ~ ....... ~· ·.._: ;;, : ' 
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5. APPELLATE DECISIONS - IVIULLEN·v. EMBEETON. 

MYRTLE B •. MULLEN, ) 

Appe:J_lan t, ) 

-vs-

BOROUGH COUNCIL OF- THE 
BOHOUGH. OF PEMBEitTON, 

.Respondent 

) 

) 

) 

- ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Herbert L. Wort~, Esq., Attorney for Appellant. 
Robert W. Criscuolo, Es~~, Attorneylfor Respondento 

BY THE C0111iMISSIONEE: 

Appellant appeals from the c1 niD.l of her application for a .. 
plenary retajMl cons.umption license for premises at 27 Hampton Stre~·t., 
Borough. of Pemberton. The members <Df the Borough Cou.i.vicJ.l unnni- · 
m6usly ~oted to deny her applicatioho · . 

. · .. in its anSwer respo'ndent con~ends that the application was 
p~ .. oper_l~ deni~d fo~' th? r:?ason _th~L t I there- ~s no need for ~n~(. 
licensea premises in tne Borough because there are a sufficient 
nuL.i~er .. ~f licensed premises· in the . urrounding municipality known· as. 
t~e_Townihip of.P~mberton. 

In the case of Korte Vo Pcrnb rton Bulletin 581, Item 5, 
appellant therein sought a plcn~iry -.retai~ consumption license for 
the _s:ir11~ pr.emisG·s. considered in tr~elpresent appeal. His application· 
wo.s dsnied an.d the· denial. was sustained u~1on appeal. ·In. the _Korte 
case I said: 

I ' 

"ThE: Borough of 1~ei:1berton, lo ca tod in Burlington Cou{1ty·, · 
in the neighborhood of Fort Dix, is o. smallish corJnuni ty, 
ns evidenced by its .population. .of 906 persons. It is 
ab()ut one-half· mile :Ln dL:imeter and is entirely sur­
rounded, by. the Townshi1J of Pembertona_ At one tin1e, a 

.. nuwber of yeo.rs pa.st, two J:Jlenary retail consw.aption 
lipenses·were ·issued in the Borough. ~hen one of .these 
licensees-. ce?csed lmsin.e_ss, no new license was issued.· 
Cath~rine La~gh~in, however, was grunted a renewal of 

·her lidense each year. In 1942, when she had passed her 
·eightieth birthday,· her license· wa·s renewed by the 
favorable vote uf a bnre majority of the Genbers of the 

.Borough Council. :·One of_ these µe~bers, who subsequently 
voted t?-gain~ t. appell;rn.t.' s applico.tion, testifj.ed ·that: he 

;_had voted. in favor. of the renewal.of the Laughlin.license 
becmisc sh8 twould. only need ·tho .license a shqrt .whil.e.' ·. 
This ·witness ai1d two other. rnm:ibers of the· Council. who . 
testified stated that.th~y opposed th~· ~pp~llantt~ -~ . 
applica tior1 for a license on the ground th~ t. it vy·as not· . 

· needc«J "in· the coElDlU11.tty. · One· of .theso c6unc1liiien ·testi- ~ ._ 
fied.th~t he voted ~go.inst the issuance of a license tb 
t~1e · appellnr+t f·:;;r the reason. that 'so L~ar1y licenses we~e. 
close to the tavern it was not necessarv· to have·.anv uore: 
in the towri. ·, n . · · .. - " · · · · " . · 
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In tho Korte case no testimony was offered by appellant to show a 
need for licensed premises within the Borough. Appellant herein has 
produced testimony which she contends establishes such ·a need. · 

The testimony shows that the business csnter of the Borough is 
located one-half mii~ q.way from the: proposed premises but that· ther·2 
are several.small business·establishment~ in the vicinity· of the 
building for vv-hich the present appell~nt seeks a liquor license •. 
Among these are a garage, a restauran~ and a hardware store. The 
testimony of witnesses varies as to the number of dwelling houses in 
th13 locality. Some of the witnesses ·state. that there are approxi­
ma tE~ly fifty-five houses while others estimate that thero are ninety 
or one hundred dwellings o · 

.. 

The appellant produced .eighteen withes se$, nearly all· of w11om. 
reside in the vicinity· of· the premises· for· which the license is 
soughto These witnesses allege that tha issuance of a retail license 
to the appellant would be a convenience to the inhabitants of the · 
Borough because the nearest licensed p1,ace in the Tow.n3hip of 
Pemberton -i·s·: located ·about three.-quarters of. :2 mil·e from appellant's 

.. preni.ises. '· The e·vidence establi.shes that· one:. tavern known ~s "The· · 
Country House"·,-· ·1oc-ated in t.he Townshj_p of Pemberton, is· about· three-­
quarters of a mile .west of appellant ts premises, and tiJat another· 
tavern known $.S "Sweet's Bar"·' also loeated in the Township. of 
Pemb~rton,·i~· ~b6ht one mile ~ast of hpjcllant•s premises. These 
witnesses· a).J_ege··that it is difficult. to reach eithc~r of the licensed 
place~ ·1ri t~~ :To~nship 6f Pe~berton because of the present re~t~ic- . 
tions: mi the· .. tise. of automobiles and because of .the. dange:rs .which 
confront those attempting to walk, especially ~t riight, o~ the' high~ 
ways leadi0-g to. these licensc;d premises. 

. . . 

:Tl~e ··evidence.: introduced on behalf of': respondent es~nbll:sh~·s 
that --tJ:?-e· five :niembe-1~s of the Council and Mayor Har.iilton are of .~.he ·. 
opiriioti th~t·~Jtavern is.neither n~ce~sary nor desir~ble.within t~e:, 
confines of the Borough beca·use th<:; population of the Borcnigh is 
less than 1,000 and becau.se so many licensed establishrnents exist in 
the TowD:ship:· of· Perr~·bE~_rton. 

i 

After exam:tiling all the facts prest-;nted · h.erein, the ·case. 
resolves it~~lf into :a mere differen6e·of opinion concerning the 
public need ·for a tavern it1 this particular - io·cali ty. CQriced1ng that 
the issunnGe-'o'f the license would be- more· convenient fqr the -limited 
nuraber o.f: persons" living· in ·the immedi_a te .vicinity, this·: in :Lt.self 
woulcl not ·be-;:¢lis·positive of .the issues· involve~. · Other fac_tor·s must 
of necessity .:be -ti::tkcn into consideration •. It cle?-rly app·ear_s that 
there are a.' large _number of licensed _pre~nises .~n .the ·Tmvnship ·of 
Peu1berton, which entirely. Sur.rounds . the Borough of P:emberto"n-.. -.'. 

. . .·. ·.. ·. . ' . . . . . . 

The: :niembe-rs. of· the. Bor.ough Coutic.:Ll. appear ·to be .. si1~ce·r·e in their 
judgr;1ent· thaA~' the be.st· interest ··or the \naJ,0·r·1 ty of"· the. ci tizer;i.s of ... 
the fi!Ul1.iciriati t'y- would be" s:·er_ved PY ·aei1Yint?; t"ht: pr.es·E::nt' application. 
There fs· no :evidence to indi.cµte thi1t:· th~~·y were· inspired by .. iniproper 
motives in d"e:qying. :nppellant 's _reques·t. ·· ThlSY:· h~ve conslsterit.~Ly 
refused to iss·ue. _ne:.vv· licenses in ,the· B¢i."'ou.'g.h· for< 'r:ior·e than ·;four years 
last past.· Cf-'c. fu:lftz ·v ... PE~1ilberton; .BL11letlri'.: 37ff; It.er;i .. 8; Ha.rvey v. 
Pemberton2 Bulle-_t:in· 538~ tteLl 1; Ko.rte 'V. · Peinherton, supra.· · · · 

. . ! . .. ~ . . . . . . . ;,, . . . . . -

The burden ·i:s· upon the .. ai)pellont. t:c> · shovif". that .the. actior{ of . 
respondent in·, denying the l1cense was· iE1propero "U~ider p.11 ·the, circum­
stances,, I conclude that the appellant has not esta'blished the.it the 
members of the Borough Council nctec1 in an arbitrary or unreasonable 
manner in denying her application for license. Hence I shall affirr.:i 
the a6tion.of respondent. 
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Accordingly, it_.is·; on ·this 22nd- day of Morch,- 1~944; 

OHDEHED, that· the a'ppe~l herein, be°.· an¢1 the; same is hereby 
dismissed. 

· .. ALFRED E. DHISCOLL 
Commissioner. 

6 •. · DISCIPLINAHY · ·P.EOCEEDINGS. ~ FALSE ANSWER ·IN LICENSE . APPLICATION 
CONCELLtNG· MATJ£EIAL FACT ·- 5 DAYS' SUSPENSION. 

In the Matte.r.· of ·Dis.ciplinnr·y 
Proceedings ag~inst .. 

, ) . 

) .. 
FAIR ~INE &.LIQUOR STORES, INC. 

- 1128 Washing-ton Street ) 
:. Ho?ok.en, N. ,J:'., 

) 
Holder of Plenary.Retail Distribu-
tion License D-7 ,_· i_ssued by the ) 
Board of Commiss-j_oner's of the 
City of' Hoboken • ) 

CONCLUSIONS 
· .· _-, i\ND OHDE.E 

. Phil~:p:,,~l.ank, ... "EscJ;,; ;At.to:rn.'ey fo~~: Defendant~_Ll~ens~·e.:_,~:'; .. : ·· _.:~~ .. ':~:: -· 
iViil~9n .: H •.. Coop.er, .-.;Esq.,, · Attorney: for De par tm&3n t of Al.~oholi c · - - .. ·. 

· ··. . . ._ ... ·... , - . Beverage· control. '· .- · ·_ -, ·:: 
BY·,'Tmi: .coiwi1fi!SSIONEB;. . ··.· : :" .··.,.. : . . ·'. .· .~ .·· ., 

" .. 

'.rhe defendant pleaded nori vul t to -~~1q_ :foll9wing ·charge:. 

. "In your application flled with the Board ~f C~:m .... :· 
missioners of the City of Hoboken, upon which you.-obtained 
your curre~t. _plenary retail di$tributiori -~i~er\se:.:i:· y:ou;·.· .. 
aftE;r 11stirig ·:the following· as ··stockholders in yOlir. qa_1..;;..; 
poration -~ Morris Kanengiser 18.90 shares, Rcise Rein.gold. 
1. 05 shares .. aJ:1d Nathan Hosenbor·g 1.:05 .... shares, __ fa)..s:~ly·. -"~ .. 
stated tNo' in answer ·to Question· 24, ·vvhi-~b. a~ks.: >. r'.flas, · · · 
any stockholder of the applicant corpor .. ation _:.any·. 1)ene.fici.aT: . 
int·erest, directly or· indirectly, in the stock 0..( any o .. tl1er · · 
stockholder. of the applicant cor·po.ration? 1, wher·.eas in 
truth and fnct, Hose Reingold nnd. Nathan Roscmberg ho.d s.uqh 
an interest j_n the stoclr listed· j_n. Morris Kaneng:Lser·• s· name;·· 
such false statc;rncnt being in violation of H. S. 33:1-25, "· · 

. . 
. . 

; .' ....... · 

In November 194:2 Na than Hos.en berg purchas(~;d th8 licens~d cor-
porate businessjin which 21 shares of stock were outstanding. In 
orqer to secure. the payment of· t1:1c! ba1anco of ths purchase price, 
the vendor, Morris: Kanengisr:;r, re·tained l.S.-90 shares· in his. name. · 
Nathan- Rosenberg rec-eivE:~d 1.05 shares, and the ba1ancE~ of 1.05 . 
shares was issued to Rose Reingol~ as her proportioriate sha~e of th~ 
amount invested by her in the business • 

. The only viola ti on cornrni tted ·by the dEfendant is its failµre .. 
to rev_oal in its license application the-fact ~h0t Nathan Rosenberg 

"possessed.the benefic1al interest in the $tock held as collateral 
secvri ty by Morris Kanengiser. " Hacl thi·s-: f~~¢t been r_eveal0:q, . there 
wo~ld :havB been no·violation o{ the Alcohcilic Bevera~e Law, since 
all of. the parties appear duly· qualifiqd to· own the sJ1ares. of stoc.k 

. in which thE;y hold (:d ther the leg.ai: br beneffcia.l interest,_ or. both... : 
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No···d·e1iberate intent to viola-te ·the Alcoholic· ·Bev.erage Law is 
discernibl~. When this investigation was instituted, a full and 
fran.."k: dis'closure of the ent·ire arrangement· was made to the. ABC agents. 
Pending these proceedings, the defendant has caused a proper ·amend·~ 
ment to be made of i t_s lic_ense_ application, which now indicates the 
true :interest held ·by all .p.ersons in the corporate stock issued by 
the defendant. :. · 

In _view of all the attendant circumstances, I shall suspm1d 
the li.cens o for a per.iod or' fi v-c days. · Cf •. '.Re· Bn:rou Holdi'ng. Co • ., Inc~, 
Bulletin 563, Item ·5 .• · ; · 

Accordingly, it is, on this 22nd day ·d·f Ma;rch, , 19~4,, 

ORDERED, that Plenary Retail Distribution License· D-7, ·hereto­
fore :Lssued by the Board of Corm.nissionc-rs ·-of the Ci.ty of Hobokeh to 
Fair Wine & Liquor Stores, Inc., for premises ·112s Washington Street,· 
Hoboken, be and the same is hereby suspended for a.period of five (5) 
days, commencing at 2~00 Aol\'.I. March 2?, 19<bt* and terminating at 2:00-
A. :M. 'April 1, 1944. : . . ·' 

ALFR.ED E. DRI'SCOLL 
Commissioner • 

. ·7. DlSCIPLINAHY 'PHOCEEDINGS - "FHONT '-·°LICENSE SUSPENDED FOR "BALANCE 
OF TERIVI WITH LEAVE TO PETIJION TO LIFT UPON.EXPIHATION OF 60 DAYS 
AND TRANSFEH OF LICENSE TO REAL PAHTY IN INTEREST ...,. LICENSE HAVING 
BEEN SUSPENDED FOH 60 DAYS AND TRANSFEH HAVING BEEN APPROVED BY» 
LOCAL ISSUING l\.UTHOHITY -- APPLICATION 1rO LIFT GHANTED • 

In the Matter of Disciplina~y 
Proceedings against ·. 

MOHIEL·DOREMUS 
4201 - 4203 Park Avenue 
Unimi City, N. ,J •. , 

. J 
) 

) 

) 
Holder of Plenary Retail Consump-· 
tion License C-48 issued by the ) 
Boafd 6f Commissioners of the 
City of Union C:L ty. ,) 

. . - ~ ~-- - - - - - - - - - - - - -· -

· .. 

ON . PETITION ·: 

OHDEH .: 

Carmeri LaCa~~ubba? Esq., Atto~ney_fot Pe~iticirier.·· 

,,BY. THE CQI\~\1~SS:It?NEE: 

. , ·:·on· Jariuary-. ~i, 1944 I_· susp·en~ed: the 'iicens·~-. of· Muriel D9re'rµ~s 
fo.r ... toe bt,llanc·e · o_f ·its·· ter'ra, · eff..ective · a:t 9.~ O"O, A."M •. _F.ebruary 4_;,: 1~44, . 
aft'er she..· ,ha.a. "ple:aded non· vult" "t•o .. cb,arge$. al:,I.eging' th~t· she. was" ·a,' 

.. · -~'fro"ntt.r· for-. her brother, -.J·ose.ph' vr .. :: Couplan,q._~ :·. : Re' Doremus·~ Bull~t'in 
605, !tem ·?. - · ·· · · ·: · · .' .. ;.: ·. _ .. -... · _ .. · ... · : -~- ·: ·: · , .'.- · · · : · · · · ... 

. . In Sf:iid Qrder. it was pro_vided, _that, if .9t?~lplapd s>bto.ined a 
. trahsfer of. the· licen$e -to· h;Lmself ,. he migJit_· maJ{:e -~ppli,cat.ibn _to_ me 
to:. haye .. the SUS pension lifted after th~ .. expir-a-tiori' .. of sixty_ day S from 
the effe.ctive d"aj~e .. thereof~:. pursuant. t0 saicf 1·e.av_e.', Joseph :w·. . . 
-Coupland. has· filed" ·a verified'. pe:t:i tloi1_ .Wher_eiri: it is set fqrth . that, 
.on, February 17, 19:44, the- ·Bo'ard of Corm11iss:toners of.' ·.the C1

1
ty ·df ·union 

.. c~ty granted a transfer of. the· :li'p.eri~3"e·,' subj_~ct :to· ·the- s.u-S"pen~.ion 
heretofor$ imposed; from Muriel"·p·or·emus to· Joseph VV •. Co~·plartd, ·A 
certified.copy of the resol-ution granting the transfer of the license 
was presented with the petition. · · 
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rt appearing that the unlawful situation has· been ·cai~ 1J.c.ted., .... 
and .it· further .appearing that ·the· sixty-da:Y rninimmn SUSl)epsi·or! Will:­
expire at 3: 00 AoJVI.· on April 4; .:1944:,- the $US pension will.· be lifted.· 
effective at that· time-~ -.. · 

ORDEHED, that the suspension heretofore imp.dsed '.be:· T?;f~~4; and·'. 
that Plenary Retail Cqnsur.aption License C-48,. iSS\lCd by.· the .Bs:mr.d. · ·· 
of Commissioners of the City· of Union City~ be restored .. to. ·r:ull: .... · ... 
force and operation, eff'ecti ve ·at 3: 00 A. M._ on Aprl.l 4; 1~:1.4 .... ·, 

.ALF'RED E •. DHISCOLL 
· Commis'sioner~. 

·; 

GHANTED. 

In ··the· .. Matter ·of an. Application 
for Special Permit by 

) 

. ) 

) 
FRED.OLIVER, ·INC~ 
1523-.·P~cific-. Avenue 
Atlantic" City;_ N-. : J .. ·, · · ·. · 

. ) 
Holder 'Of Plenary Betail -Distri~ '-~ "", .. 
bution Licens.e D..;.19 -i·ssued .. by the .. ) " 
Board of·· .. Commis·sioner'S :of "th6· City · · 
of Atlantt.c. Ci-ty:. ~ .. :._: ".'.. · "·" -- • ;: .. ;" .) · 
- - - - ·- -~-,=· ~ ~:·- ~ ·- ~, ____ ._ -

. .: ... 
, I ,· ' : £" •· • 

;.'' •.· .. 

••• •• 1 .• ·:· 

.. 
· ...... . 

.·ON· PETITION'..':,":'. : ... l'; ..... . 

·CONCLUSIONS";_, ... ~: .-;~: ·: : .... ·: 
. . . '~ .. · " .' . ·: \.. : . . . . .. . . 

. . ~ . ·.. ~- . 
:. : . ,·_ ,,., 

:; :-.J .... . : 

... 
: ..... 
. . 

,. ·''· ....... . 

' ·, .. 
.... 

. . -~. . .. ; 

Leon Leqna~;-~, .. :Esq:•-; -.Attorney for· P0ti tione.r .. · · · . 
Cha.r· le-s :_M •. Deull,,: ·-Esq. , .A ttor·ney· ·for :Leo Bur-g "and 'Ret.r;i).l·. L"fq1+0,r· ·-: .. ·. 

Dts~r~.:but.or$.:;Association of -.Atlantic City ,·· .. 'Objeq:tors ~-:"_ · .. " · .. :: ... 
. . ... . : .,: ... . : - -~ :, . . ' :: J •.,: 

. . . ; . 

BY THE COlVITVIISS_IONEH : .. : 
·_,,. .. 

. .. 
_:·'.I'his _is_ an applic8:~ion for .a specia'l peJ}ml:u to .. pe-r.in1t . ..- · · 

temporary ·ope.rati.on _by Freil Olivet·; Inc·. ·under ·L1c.erise .D"'"'19 f.1t·' -.· 
premis'?.S·,. knovm as.· 152?0 Pacific Avenue,. A tla1i.tic· Ct ty ~.. Aft.e/ ... tpe',: · .. 
appli~ation for the special permit was flled, written obj~ctidn~=- :~ 
were received by tl1e Commissioner ;from Leo Burg and Retciil Liqµor 
Distrlbutors Association c:>f Atlantic. City. A"hearing· UJYO;ti s·~1.id· , . 
objections. was beld, at which all· partie's were· given ·a1i· 1o·prY:c/rtuh;tty.'._ .. 
to be -heard. · · · · · · · .- .: :. : ·· !_ " · .: • 

. . . . , 

Plenary Het~:dl· Dis.trib~1tion Lictmse~ D-19· for the p·ref:Tet1t: .. ,_ .. 
fiscal year was issued by the B.oard. of ·commission.ers, of: Atlar1tic· -'· 
City· to Fred O,liver, Inc~ for ··prenilses.).o~ated at· :l-523 Pacifi"c · 
Avenue, Atlantic City. Tht; licensed premises· cons1st o"f · a st·ore 
located on the ground floor 6f a seven story apartment building, 
know11. as the Kenapac Apartments-:, on ·the 110rthea.st corner of Pac1fic 
a:::id Kentucky Avenues. On Febl'·uary · 27,. 1944 a fire occurred in the· · 
Kenapac Apartments which destr6yed the ent";Lre· roof nnd the sc:;venth 
floor of the b,uilding. In add;i. tion, the lower floors of· the 
building, including petitioner~s· premises, suffered severe wat~r 
damage. It was admi t.ted at· tbe. k'1earing that, ·whlle the huilcUng has· 
riot been. demolished, petitioner's store:1s·now untenantable. :The 
sidewalk in frorit of the buildirig·has.been roped off~ 
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·Petitioner has applied for. a temporary permit to permit 
operation under its presi~mt license ·in-. a store at 1530 Pacific 
Avenue, located at the southeast corner of· Pacific and. Kentucky 
Avenues, which is located approximately 130 feet from the· premises 
for which its license was issued. If the temporary permit-.is · 
granted, it will continue in effect. ·only imtil the licensed premises 
are repaired. In the absence of any o·bjection froni· the local issu­
ing authority, it has been the. policy of th'e Commissioner, when 
licensed premises have been destroyed by fir.e, to issue a. temporary 
permit under the -provisions of H. S. · 33: l""T"74 so· that a licensee may 
operate. temp.orarily at other premises until the licensed premises 
are repaired-. 

The premises for which petitioner seeks a temporary permit . · 
are located within two hux1dred feet of a store located at 1512 
Pacj_fic Avenue, in which the objector-, Leo Burg, operates a business 
unde.r .Plenary Retail Distribution License D-4. The objectors urge 
that the temporary permit s'ought by petitioner should be denied. be­
cause the issuance thereof ·1.iVould violate the provisions of Section 7 
of Ordinance No. 12, which was adopted on August 27, =l-942 by the 
Board of Commissioners of the City of Atlantic City. Section 7 of 
Ordinance No. 12 provides: 

. . 

"Section 7. No plenary retail consumpticm or plenary retail 
distribution license, except.renewals of licenses presently 
outstanding, shall be issued for, or transferred to any prem­
ises within threo hundrE:;d feet of premises for which a license 
of either typ,e is Qt,rtstanding, provided., hovvever, that in case 
the building coverec1 by any such license, is c·ompletely 
demolished, a transfer may be granted as above provided, or a 
transfer may· be granted to other p·remises wi th~n three hundred 
feet of said demolished premises, even though the said other -
premises be within three hundred feet of prernis~s ·for· wt1ich a ! 
license of either .type· is outstanding; and provided further, . 
that in case the.building covered by.any such ·license is taken 
over and used or o-c.cupied by the armed forces of the United · 
States ·of America, a transfsr may be g.ranted as above provided, 
.or a transfrff may be granted to the sane licensee to other 

11 premises even though the said other premises be within three 
' hundred feet of premises for whic;h a license of either type is 

out-standing, ·and after such transfer be grante~l, the licensee 
shall thereafter be bound by the aforesaid -three hundred feet 
1"'estric·tion .. n 

·rt should be pointed out .that the.present application.concerns 
h~ither the issuance·nor the transfer of~ license and hence does 
not come within the terms of the orcJ.inance in question.· UnCl.er the 
provisions ·of R. S. 33:1-74, the issuance of the teiliporary ~ermit 
is conficled to. the· sounc.1 disci~etion of. the Conmissiuner o The Board 
of· Comrafssioner s of the City of. Atlantic City. has not objected to 
the ·issuance of the· temporary _permit. While this · que_stion ~s not 
in· issue, I also desire to· potnt ·out that, if.· the Kenapac Apartments 
had· _been completely demolished~ the petitioni;jr herein would probably 
h~ve been·ehtitled to a transfer of ,his.li~ense to the ptemises for 
which· he s·eeks a tern.porar~r peri:1i t. 

. ' . . . 

Considering all the circurns~ances, · it do.es· not appear· to·· me 
· that the issuance of the te111porary sp~cial perrili t. would be :contrary 
·.to the word or even the spirit of .:the ordinance in question. · Hence 

I shall issue a tempor~ry special._perait to petitioner tb psrwit 
operation under Plenary Retail Distribution Licen:s.e D-19. 8.t · 
1530 Pacific Avenue, Atlantic City 3 for the balance of the terrll of 
the lic·ense, namely, until r;1illnight June 30, 19411. 
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The ,evidence indicates that, due to war prio-rities,: .. repairs to 
the store at 1523 Pad.fie Avenue may not bG. compJ.e.ted prior·. to· the 
·e~pi~ati6n-6f six moriths from the date of the hearing. If the 
repairs are not compl.eted before June 30, leave is hereby- given to 
petitioner to applj.for another temporary special permit to take 
effect July 1, 1944 •. Applic2.tion for such perrni t may be made during 
the month of June i9 ... 1z:1, provided that, prj~or to t~.1e issuance of said 
perrni t, the Board of Commis sioric:~rs of Atlantic City shall have duly 
rc~newi::xl, for the fiscal ye.ar 19<~4-45, the plenar;r·retail distribution 
license of Fred Oliver, Inc. for prc2mi,ses. at 1523 .. Pacific J:.verni~, · · · 
Atlan,tic City,· subject to the completion,. of .repairs to ·said pr·emises. 

Dated: March iB, 1944. ALFRED E~·'·DhISCOLL 
Connuissioner. 

9. STATE REGULATIONS NU •. 38 - fCETAIL S.P:..LE' AND DEI;IVETfY: BY STAT-E­
BEVEHAGE DISTEIBUTORS PHOHIBITED Ol\J SUNDAYS AND BEFOEE 9.:.no. A:., :Nl. 
AND AFTEh 10: 00 P. M~ ON WEEKDitYS - THE STATE E.EGULATIONS DO 'N-OT­
APPLY. TO SALE AND DELIVERY AT WHOLESALE. 

SALE AND DELIVEHY AT vVHOLESALE ON SUNDAYS WHERE MUNICI.PAL · · ·· 
REGULATION PHOHIBITS srn·m.AY Si!.LE AT RETAIL, STATE LICENSEES' ARE ..... '. 
URGED TO CONFOHM WITH SPIEIT OF' MUNICIPAL HEG-ULATION BY··LIMITING- TO· 
EVEHY POSSIBLE EXTENT SUNDAY SALE AND DELIVEHY A'I1 WHOLESJ .. LE •... 

March 28, 1944 

Riverside.Distributors· . 
Cambrldge, P-."o. R'iverside; _N\·; ~J. 

Gentlemen: 

.. I _h_~1ve; your lette:i: _o.r. -~~arch .23rd· o.sking: 
.. 
'. 

"Does the present law vvhich prohibits the sale 1Jf case; 
goods on"' Sunday anµ· desig·r1a ted.-:-hours also apply to beverages 
ih qµa~ter or half barrels?·~·.o~·are.we permitted to make 
d~_liv.ery of beer in b~:__rre·ls on:. Sunday? n 

Rule 1 of ~tate Regulations No. 38 reads: 

"l. No J_.ic~ns-.ee shal:L.· sell· or deliver, or allow, per111i t 
or: suffer th~ sale or deli very of any alcoholic beverage at 
reta.i:;L in original containerR for consurnption off the licensed 
premises, on Sundo.y.; or be.fore 9~00 A,. M .. o"r a.ftet_: 10:00 P. IVI. 
on any ot.her day, of the week~" 

The rulo _a·pplies. to- .. tht3 ·sale ancl delivery of alcoholic ·beverages 
at retail. Thus, the retai.l privileges afforded by your statE3 
beverag~ distributor's license nre d~finitely limited by, and subject 
to~·:$ta~e Regulations No. 38.:. In other words, you m~y not sell or 
deliyeI' ?-t·;r~tail .01:1 Sunday or-: during tho weE:l-:day ·hours ··when sucb_ 

·.sale _ _-and. deli very ·arc. prohi bi.ted .: by the quoted rule • 
. . . ,• . . ·, 

T4e··rule··does_not·apply ;tci the sale and deliveiy 6f-alcoholic 
beverages at wholesale; and, therefore, your privilege of selling and·· 
delivering beer at wholesale :Ls not affected by the regulations •.. 

. ... . . 

Riyerside .Township'-s :alcoholic beverage ·ordinance, adopted·-·-··.· : · 
Decqmb:er 30 ,. 194:0., .prohibits .-Sund.ay · sal·,es .·by ,.:plem~t~y.· retail consump-· · 
ti on· ari_d p~lenar:y: retail .distribution li.cens.e·es .: ·:·.-:The -11ilinicipaT ·.· ·· · · 
regula~-ior~ _does .. not., of cour.se, .. ·apply ··to y()Ur . .vv-hole:s:e.-le -1)rivileges1 .. · 



PAGE 14 - BULLETIN 611 

but I ptrongly. recommend that you 
by limit'ing ~o"Ll:r Sunday wholesale 

observ~ t~e. spirit of the orQinanco 
deii~cirt0s. to. every possible extent. 
~ . ' '. . : . ·. . . .. i. ' . ' . 

· : ~: Ver? :trttiy. _, yours·,"-' .. 
. . ALFRED E~ DHISCOLL 

Co.rnrniqsioner. 

10. DISCIPLINAR;l PROCEEDINGS" SA~E OF ALCOHOLIC BEVERAGES TO lViINJ"HS, 
IN VIOLATION OF n.·s. 33:1-77 AND RULE 1 OF STATE REGULATIONS 

_.:,NO. 2~. >~ 20 _DAYS'. SpSPENSION-,. LESS 5' FOR. PLEA.· .. . 

In the Matter. of Disciplinary 
Proceedings aga~~~t 

ANTHONY MUCCIO 
T/a GOLDEN ]3UFFET ) 
568 McBride Av·enue . 

. Vif est. Pater son . . ).' 
P.O. P~t~rson, R.D~·, N. J., 

. . . )• 
Holder o:f ·Pl~nary Retail Consump- . · 
tion .-Licqnse C-? iss\le<l by the · . ) .-· 

. Counc~1. "Board .of the 'Borough. of 
West Pit~rson~· ) 

... 

CONCLUSIONS 
AND OHDER . 

Edwa~d A.· Haffer, Esq., Attorney for Defendant-Licensee. 
Edward F. Ambrosc3, Esq., Attorney for D~partment of Alcoholic­

Bever~ge .Control.· 

BY TEE CQTuIT~ISSIONER: 

_The licensee has entered a plea of nolo contendere to. charges 
filed against him alleging as·follows: 

·n1. · O.n Saturday night, January 15, 1944, _and later during 
the ·early .hours .. of Sunday morning, ·January 16_, ·1944, you sold 
alcoholic beverages ·o.t your licensed· premises· to Lawrence ___ ._, 
Joseph ---- and Thomas ----, minorsj in violation of R.· S. 
33:1-77. 

. . "2. On .the aforesaid .occasions, you sold, serv~d and 
de.livered., .and :allowed, permit~ecl ··and suffered the ·service and 

. cfo·.liv·ery .o·r .. alcoholic beverages· at _:_your licensed premises. ·-to 
.. Loa~re:q.c.E; .. -:~-, Jo s.eph --~ . ail.~L ·Thoma·s · ~...,:..., pe·r son~ ®Jer th~ · 

age" of. twenty .... orie {21) years' : and" allowed·, . pe+mi·tt~d and_ .. 
suffered the consumntion of c;llcoholic beverages by 'such 
per~ons upon the. lic~nsed prern~ses, .in violation of Rule 1 
of q.tat~ -.RegtilC).ttqris- .No~ 20. "".· . ' . 

1 

. · :or+ the: e-J-ening ·fn qu~st~·on, .. about· s:·45 :P .. :1vr.. ,:· the· tmee· minors, 
·~a1iyrence ._:.._...;.._, Jo's~ph ---- and Thomas ..;.. ..... :.:..., ·aged sev_enteen.~ "fifteen ·and 
eightee_n ·years· re~niecti vely,. can1e · tc) . tbe ·licensed prE?rliises and· pur­
chased four rourn;ls of ·'beer .... "They returned ·about ".11: 00 P .IVI~ · the· same 
evening and_ made.further p~rchases of beer, both tim~s from the 
licensee o. . . • • · · · · · • · · 

·The licensee states· that on tho occasion of the 'first -rJisit he 
inquired_ as to their ag?S and that one of bis customers stated he 
knevv one of. the· boys and ·that in hi$· oph1iori they should ·be served. 
The l:i<? e.nsee s ta t0 s ·that_, _ as· a re pul t of this._, af:J.d a · ~-urther sho~~ 
conver:?q.t:Lon betweer1 them,: he ?erved ·all thr·ee ·of ·the "minors.. It is 

.i • : 
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_further .stated' that the_.inann(jr of ·_dr·~ss; :.general· appearance and. ·. 
demeanor "of the boys· 1ed ·him to "believe. they were· or.· age~ 

. ( 

The licensee, who was apparen:t:J.y in doubt, was $qtisf~~d to 
accept the verbal· assurance of his customer ·that: tl:H3 .. young men ·: 
should be served, and depended upon this verbal as~urance ·and the 
appear.'.3.nce of ·the. young men in reacbing the erroneouq ·concl_usion 
that they were of full ageo The .def.endant, howi:-;ver; · cannqt Sli.c..,,. 
cessfully defend hi_mself against the; charg12 of sale to minors -
unless he can show compliance with aill the provisions of H. S .. 
33: 1-7?, namely, (a) that ~he min_or ffalselY:.· represented in writing 
that h~ was twenty-one years of age ·or ovet, (b) that the appea~anc~ 
·o:t; the minor was such that an ordinary prudent person would beli~ve 
him to be twenty-one years of age or over-,_ and (c) that t,he sale . 

. was /made in good faith relying· upon such wri ttE;n representation ·and 
appearance and· in- the reasonable buli~f that the mihC)r was actuailly · 
twenty-one y e_ar? of. age. qr. over. (Under lin1ng ·ours .·) He Lotnbardi, 
Bulletin 588, Itein. 8; He Woqg.YJ.. Bulletin 606, Item 6 .• 

. _ A'S, to penalty: The tl1r ee minors involved, appeared bfif ore a 
He-.arer in· anothel,"' p-r-o·ceeding ~md I am. advised that., while, :they 
appeared "to be older·· than their. actual age[-;i., n·ev0r.;thel:es_s ·none,. of 
them ap:geared to be· twenty-one. One of the -minor-$ wa.s· in· ra:ct .. · 
fifteeri, and at- the most appeared to be sevente~~ or .eig~t~~ti .• : .. rn 
view of this, si tua ti on, a greater penalty than 11su_al mu,s·t; be, ~-m:1?..osed. 

The ·lfcensee has ·no previous recqrd_.· _.·A· per~alty of. t.wenty days' 
.~~s~ension, le~s five.days-fat the ploa,·will ~e i~~osed, ·wak~ng a 
net susp~ns~:on of .. ~"ift~,en ·day_s .. -. · .. :- _. 

· ·-. ·· ·. OI;tDEP~EI\.: that :f>lenary Heta.il Consmnptlon .. Li~en_~o G-7,.· ·iss-;iied 
_.by. the: Cou~1c.il 'Board __ of the· BorQugh: of West Paterson_ to:--:An~[lony_,_: 
Jijfucc~:o~ .. t/a· G9:fdeh Buffet-, for premises 568 McBride_: AvemF};_-Wes.t 
·Paterson; "be· arid · .. the "same is hereby· suspended for fifteei).: (15).·:-days, 
commencing at 3:00 A.IVI. April 3, 1944 and terminati.ng .. at 3::·09.·;·A~ NI. 
April 18~ _ 1944. ', . .. . ... 

ALFHED. E •. i)IlISCa°LL .... 
. Corn~nissio.ner .. · ·: 

: ... 
.... ·.-; .... • • .J 

··. ; 

\, 



PAGE 16· BULLETIN 611 

11. DISCIPLINAB.Y PROCEEDII~GS - EXEHCISING THE RIGHTS AND PEIVILEGES 
OF THE LICENSE PhIOf(. TO. TRANSFER .... SITUATION CCJHHECTED - 10 DAYS' 
S USP ENS rJN. 

In the. Matter of' Disciplinary 
Proceedings against· · 

JOSEPH CHISCENZ0 
522. West Br9adway 
Haledon, N. J., 

). 

) . 

) 

Holder of Plenary Retail Consurnp- ) · 
t~on ti~~rise C-19, issried by the 
Borough Council of the Borough of ) · 
Haledon.· · · 
- - -· - ~ ~ - - ~ - - - - - - - - ) 

CONCLUSIJN.S 
AND ORDER,._· 

Joseph CriScenzo, Pro Se. ·· · 
Edwcird F o Ambrose, Esq.·, Attorrtei for Department of Alcoholic 

Beverage Control •. 

BY THE· COIVII\IIISSIONEH: 

The· -defen4ant pleaded !1QI1 vult to a -charge alleging that, 
between September 1, 1941. and FebruQ.ry 25:,_ 1944., he. exercised the 
privileges: of ·the successive consumpti_on license.s issued to Haledotf 
Fir_e· Co .• -No •. 2. for premi$eS 522 We.st Broadway, HaleClon, in viola tioii' 
of_. H..· s.-. 33: 1-26. · · · · -· · 

. .. : 
: ' 

·T.he .Haledon Fj_re Co. No.~ .·2 is. an incornorated volunteer .. fire 
company.· It was. issued .its first ·1~q:i.io;r licen~e _in. Iviarch. 1934. and 
has never be.en· ci tecl in disciplinary ··pr;_.oceedings_.: . In August. :1941, 
afte.r becoming involved in financial difficulties, it. entered· ~nto· an 
agre_ement v~itn Joseph. Cr~scenzo, · a.- rne.mbor of its org~nization,. by 
which it purported to appoint the· 1atfer as manageI'" o.f its licensed 
premise_s. .Ac_tually, howeve_r ,_. the lic.~pf3e virt~ally._ chang_ed hands 

. since, uncl-er the agreement, Joseph. Criscerizo. guarQ:riteed· _.th~· fire:·: 
company a stipul.a tea:-- monthly a~now;it.,: tho ·:ha.icnice .·JJ.eirig. r"et~inecr by 
hi1Jis-e:lf •. In eff·ect,_ therefore,. ths fire .:corp.pariy "farfri_~c1 ~::rut". it.s .... 
li.c~n$ .. e to Joseph Criscenzo. · · -- .... · ·. . . . . 

Where th:Ls type of violation originated by reason of ti1e . . .· .. 
deliberate desire of the nominal licensee to retain effective control 
over the liquor license; .. the penalty usually imposed, in the absence 
of any other· statutory disqualification, has .been a suspension for a 
period of twenty days. Cf. Re Stetz., Bulletin 512, Item 3; 
R~ DiPaolo, Bulletin 568, Item 5; Re Beringer 2 Btilletin 571, Item 10. 
In this. case, however, no such motivation is apparent. The agreement 
between the parties was prepared by an attorney, upon whose a~vice 
they relied. As soon as the illegality of the situation was called 
to their attention, the license was proE1ptly transferred into the 
name of Joseph Criscenzo. · · , . 

/ 

Giving d.ue consideration to all the attendant circmustances, 
I shall suspend. the license _for a perio(: of ten days. 

Accordingly, it is, on this 28th clay of Ma.rch, 19L14, 

ORDERED, that Plenary Retail 
fore issued by the· Bc)rough Council 
Joseph Criscenzo, for. premises 522 
the same is hereby suspended for a 
ing at 3:00 A,M. April 3, 1944 and 
194t±. 

NeW Jersey State Ubrary 

Consumption License C-19, hereto­
of the Borough of HalE:clon to 
West Broadway, H8:le<.lon, be and . 
period Qf ten (10) day S, COUllJenc­
terLlinating at 3:00 A·.M. April 13, 


