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1.  APPELLATE' DECISIONS - WrSzyNski v, NEWAKK. &~
RUMAN WYSZYNSKI. and ANJA
WYSZYNSKL, ~ oo

e “Appellants, L

- o ON APPEAL :

- CYNCLUSIONS AND.ORDER

h

EUNICIPQL BOARD OF aLcoHéiICan
BEVEEACE CONTKJL'UP THE CITY -
OF NEWAEK, T

Rpopondent.

Rospdﬁa & JOSpOQd, Fsuu.; Dy J Tnaduous nosnoad Eu\;,
’ Attorneys For AoDcllcnt

George B.. Astley, Esg.,-Attornsy for Respondent. ..
BY THE COM&IGSIJNbb. J{d”; fg?f ;Ql:»~ S  {0-f‘; ﬁflzquff ,

"

Appellants herein’ Dp@%l 1“rom a flvn-aey guspen3¢on of Lluense
C-496 issued for premises at 209 Ferry Street, Newark, The suspen-
sion was imposed after appellants had Jbeen found. guilty:on the
following churges (as &mQHULdfat thc n“ﬂrlﬂg bflow)._

"u;‘ on or sbout July lBuh 19/ ; Vou 1lloweu pQTMlLL‘u ’

and suffered in ana upon the lleHSC& premises a 41%turban0c,
.. brawl and- unnecessary nolses- and allowed,. peraitted and .

SUIfePLC the. llcensea place of business: to become a ;.nuisgnc;,

~ﬂ1n VlOlathﬂ of hUlb 5 of State h@gulatiuns #E0.. we

"4. Anu th%t yuu dlSO dlw, bAcwoxn thu datbs of JaﬂU¢Tj
24th, 1949, and Sgptbmbgr 4, La4u, 1ﬂClu51VL, operste Juur
place pf:business as-: publlu nuisance, in v1olavlon of -

ggnulc 5 of State nbgulatlons Number 20,1 :

: Appellantb alle & tnat the: uCtlUM of respondent was. wrroncous
in that {a) the chargbo of . r@spondont were not substa ntlﬂt‘“‘by the.
witnesses produced.at the hearing in the disciplinery.- pTOCLbulHDS;~‘
agalaut appellants; and (b) the Jp015¢on of the Board in flnulng the
appelliants guilty of the charges afd¢reszid and the suspenslon of said
licensg are: contrarj tu Mhb W“tht of evidence: adduced at.the
hearlqb, ST o . s AT St :

Tun pOlle OfflCOPb of tqp C_tv of Nuvarﬁ teStlflbu on bbhalf
of respondent. Roman Wyszyrshl, ong of the llcense~s, teStlLlPu on
behalf of. dppelLants. : T e .

. ‘_'The tcstlmony of thb UOllCQ ofllcera s to ‘vbnts whlcn L
occufruu in, or near the. llCCuSQ@ prem1sbg may- bn:summarlzed in -
chronologlcal Orubf, as.. fullow S L

N As to Janulry 24 19400,-Oj11cer )'Counur tOStlilcQ that,lr
o he” recaleu a-call in Kadio Car|#31 about g:30 P, W, to pro- . .-

cead- to.- ppll ants! premises. - When: the offlcprS=arrlvau thby,;;
were lnformcu by proprietor that he did have trouble Wlth

three young men because he refused to serve them. The youup

men hac gone whin the police arrived.
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As to June 13, 18943: OfIl“CP Donaleskl testified that
he received a call in his Radio Car concerning noise., Hs . -
-went to appellants! dance hall and told a special officer
employed there to'"cut out" the loud music. This witness
says that he went there at least six-:times as a result .of:.
complaints concerning- loud music.

As to June 21, 1943: Offluor Grqnbor teSulfled that A
his Radio Car responded to a complaint of loud music and
noise about midnight. When ﬂb arrived: the. owner sald "Yes,
yes, we are quleting 1t down" and, closed doors and Wludows.

“As to July 18 1943: Sergeant DeMarco testified tha t‘\
he was detailed to VlClnltj of licensed: prbmls es. He saw
fight in front of place but couldn!t testify as to- whether
participants were patrons of the plauua He heard noises-in
the licensed premises.

As to August 14, 194%: 0fficer Blake testified that
about midnight he heard a "juke-box" plwylng. ‘He advised the .
special officer ta shut down the music. - B -

- As to August 23,.:1943: Officer OWConndr‘testificd'thdt‘
his Radio Car respondud to a noise complaint about 12:05 A.M.
There was a dance and selections were be ing played on &
clarinet The proprietor closed thc w;ndows and stoppad_the;
,plﬂylng O T TR T B :

As to Sgntbnbew 4, 19438: OleCbP HCJTy tuStlfleQ that
his Radio Car ILSpOﬂuPd to a- dlstuxbance éomplaiht. On ~
arrival, Officer Bukowski notified him Lhat tnrca drunKen
sailors: hdd bebn put out OL dance: hall

In addltlon to’ tnc abovg tosblmony; SLTdent Carr testlfled
that, between June 228, 1943 and June 29, 1943, a very boisterous and
unLuly crowd congrugutﬂd outside the taVLrn anu Officer McCormack
testified that in June 1943 there was a scuffle in the place and
elght or nine .arrests were made in the u&ﬂCd ﬂall

Nca*ly all of tnpsb complaln*s wer'e receivem on Saturuaj
nights, when large crowds attend dances in ‘the Cance hall which is
art of appellants? premﬁses. It is admitted that conditions in and
around the licensed .premises have becn sqtlslact”“y since S@ptembev 4,
1943, The cnﬂrgnb, however, were preferred because of the manner in -
which thx llC nged. pTQMlSLS had bm n 0un\ucteu over ,_long,pprloquf
tlmn. : . L

Roman?W&Szyhski~t Stlllbh tqat I tried the best I can,! Hc

admitted, however, that, prior to Septewber 5, 1943, thore was SOme
unnecessary noise. He admitted alsc that from Junuary 1943 to

AquSt lQéé Mit was . rutncr bnu.v

Thn ev1dence is meager as to thc allobgd violation set forth
in Charge 3. However, the evidence is sufficient to show.that
between January 1948 and September -1943- aopellants llOWLu, permitted

and suffered disturbances and unanGSSQLj noise¢s in and. unon their
licensed premises. Appbllants argue that the evidence 'is not suffi-
clent to show that they dic oncrnte their place of business as a
"public nuisance." I think that it is. Blue Bell v. West New York,
Bulletin 515, Item 8. .In any -event, the cvidence 1s sufficient to
show a v1olat1un of Rule 5 of btat ?ofulauloub No. 20, which
provides:
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. "No licensee shall .allow, per
the licensed prefises any disturb

_ PAGE 3.

mit -or suffer in or upon-’
1nces, lewdnesp, 1mmorﬂl

. lactivities, brawls, or umiecessary noises, of allow,: pormlt

“or suffer the licensed place of b

such manner as to become asnulsdn

It does not appear that appella

failure, in drafting Charge 4 herein
language comtained in Rule 5 of Stat

The action of respondent .is aff
Accordingly, it is, on this 20t

ORD&RED that the present appoa

it is further

ORDERED, that the flve-day susp

on anpellants! plenary retail consum
suspension was held in abeyanoc pendd
appeal, 1s hereby restored to take e

1944 and to terminate at

2:00 A M. A

CONTRIBUTION BOXFS IN LICENQED PRI

AMERICAN RED CROSS. WAR .FUND ;_APPBOVPD.:f

- . As¢ D, Schultz, Chalrman, .Business Di

;:uAmerlcnn Red Cross;. Monmouth County
- Keyport, N. J. .

”letter roouestlng

-upatrlotlc American,

ﬁ"{Dcar-Mr.

Sohulmzf‘

Thls is Ene flrét obpoftnnlty
permission to plac

top of it on the bar of each tavern
package liquor store throughout Monmouth County" for the purpose of
collecting-funds for. the Red.:.Cross ¥

The work 6f the American Red: G
Accordanly, pe

to place American Red- Cross containe
premises to be used in the collectic
of the campaign.,

It is'to‘be.hoped'that the res

your most optimistic expectations.

o e

nusiness to’ be conductéd 1n
CEC.o ". - ) . S I

nts were mlﬁiéd'by réspondent?s

, to set forth in full the
e Repulutions No. 20 :

1rmed 4 _ o

h day .of Murch 1944

lAbe_and is heneby dlﬁnisgoig and
ension 1mposed by “the respondent
ption licenge in this case, which
ing. dlSpOSltlon of. the instant

ffect at 2:00 A.M, March 27
pril 1, 19d4.

ALFRED E. DRISCOLL

: qu@;SSlOﬁGr{.u
MISES 10, RAIQE MONEY FOB u};

March 22 194£
strict. COIIIIIIl'ttLo i n

Chupt@r R

I‘havé'had'tonacknowledge!your
e a container™with a slot’ in the
and on the counter of.each™:

jar Fund Campaign, =

ross-merits the support of every
rmigsion -is. granted to -licensees
rs in a ¢onspicuous spot on- ‘their
n -of contributions for the period

ponse to this appeal will exceed

‘lery truly yours,
LFRED E. DRISCOLL
Commissioner.
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5., DISCIPLINARY. PROCEEDINGS:. ~ FHONT. — FALSE ANSWEK TN LILEVSE
APPLICATION CONCEALING MATERIAL“FACTS ~ ‘AIDING: AND ‘ABETTING NON-
LICENSEES TO:EXERCISE: THE RIGHTS AND PuIVILEGES OP TﬁE LlCENSE -

LICENSE REVOKED: “u - =
In the Matter of D1501p11nary
PTOCLCdlngo ag41nst

)
hOCCO  VESPER: - RN R L I R
106 E. ifain St. - N ) f»'UT:MCONCLUSIONS
Chester Township AND © RDun
P. 0. Maple Shade, N, J.,. 7:7%.) " TR :

Holder of Plenary. Retail: Comsumpi’) =ini o0 4 0. 00
tion License C-20, issued by the '
. Township Committee of:Chester: [~.) . -

Township. )

.aRocco Ca Vesper, Pro Se. Q:-; : ' LA
Milton H. Cooper, sg y Attorney for Dupcrtment of Alcohollc
T s R Beve¢age Con*rol o o

BY THE COMMISS TONWB

The defendant ploaagq non valo to charges alleging that (L) he
falsified his license application by coaceallng the fact that Nick
Boccaccio and Al Kumitis were the real and beneficilal owners of the
licensed business, and (2) ever sincg 'September 15, 1943 he:permitted:
the said Nick Boccaccio and. AL Fumltls to exéreise i the. rights: and:
pr1v1legeg of the license.

After the 1nbt1tutjon of fnbse:proceedlngs, the defendant, sups-
rendered his license to the loeal leUlﬂg authorlty on February. 28;.
1944, ever since which time thé premises have heen closed, The - sur
renaer of the license, however, does not bar the 1ﬂstant proceealngs.
R. S. 33:1-3L. Despite such surrender, the license, will be revoked:
This penalty will alsquallfy the llcensee from holulng or receiving
any liguor llcense in thlg state for.a period of two years from the
date" gereof Idem._ Cf Re. Young Men! s Republwcan Club Bulletln 515,

C Ttem . ‘ . S y T B :

Accordlngly, 1t 1s, on'. thlS 2lst dqy of March l9é& J»fisé

JnDDRBT that. Plenﬁrv Retall Congsumption License C-g0, hereto~
fore- ‘issued’ bj “the Townshlp Commlttpe of . Chester Township, to ‘Roecco C.
,Vesper, for” premlaes 106 E.,Waln Stroet “Chester Town¢h1p, be .and thc
?Sﬁme 1° ﬂereby revokcd fbfferlve 1mmed1atelf Pames b Do

ALFRED E. DRISCOLL = . .
sosCommissionerys oo
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~agents contain nothlng 1ncon31stunt
“remalns, nevertheless,

~including "delivery.n

e

) D.Lt‘) ; \
ianGhILITLD HOURS
”T&TE hLGULATIQlS VO

IN VIOLATION OF-

)

In the Mact;r of DlSClpllnary :
Prowedlngu against

WLADYSLAWA W)ZNIAK
1195 Chéstnut’ Stract )
Camden,‘N J., )'
Holdf¢ of Plenary Retail Lonsump-
tion License C-125, issued by the )
Municipal Board-of Alcoholic
Beverage Control of the City of )
Camdan.

— e W e Hw me e v vk e e mw e ww e e e

CIPLINARY.PROCEEDINGS ~ SALE OF
88 - PREVIOU

) [

PAGE 5,

ALCOHOLIC BEVERAGES DURING
LOCAL ORDINANCE ‘AND RULE-1 OF
RECORD '~ 60 DAYS': SUSPENSION.

- CONCLUSIONS - -
 AND ORDER " « -

Bruce A WdllaCL, ES(., Attornuy for Dbf@ﬂd&ﬂt*LlCCH%Feo

BEdward: F Ambroge

BY THL COEMISSIUNEd.

The defendant pleadod guiltj 1

Sc., Attorney for Departme
‘ Bevér age Control.,_-

at of Alcohdlic .

o0 charges dllegLng that shoA sold

and “delivered alcoholic beverages during prohibited hours on'a Sundays

in violation of local ordinance and
NO‘ 080

By local oralnan0c, sale and ¢
are prohibited in the City of Camder
state regulation prohibits the sale

Rule 1 of State Regulatlono

elivery of alcoholic bcvorages
1 after 2:00 A. M. on Sunday. THe
and delivery . of alcoholic bever-

agas in original containers for consumption off the licensed premises

at. aqy t1m9 on Sunday.

Both reguldtory inhibitions we
Sunday, January &3, 1944, when two /
ing a large package
P. M.

re violated by this defendant on
\BC agents observed a man, . carry-

lCdVL the licemsed premises shortly before 1:00
Upon 1uent1iylpg themselves to this man, the agents dlscovered

tth the package contained four quart bottles of beer..

. By way of mltlgatlon, the def
sale. ¢f the beer was consummated the
January 22, 1944, at which time she
bottles aside ot the request of thc
for them on the following day. This
In fairness to. the deéfendant,. I. poilx

that the mere
sale, is interdicted by both regula
were this not so, the Alcaoholic Bev
H, 5. 33:1-1

> deldvery,
tions in guestion.

endent alleges that the actual

day before, to wit, baturuay,
received payment and set the .
purchaser, who arranged to call

s 1s confirmed by the purchaser,

1t out that the reports of the
with this explanation. The fact -
as differentiated fro.
Moreover, eveu
crage Law defines "sale!" as

(w) .
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.

, The determlnatlon of tne pfoper pcnalty in thlS case has glven
me deep concern., The:de :fenda nt, who 1s a widow of qeventy years; of
age, wppareﬂtly derives her sole bupport from this business. How-
ever, she has heretofore been thrice convicted by the local-issuing -
authorlby of selling alcoholic beverages during prohlbltod hours ,on--:
Sumday contrary to local ordinance: In July 1939, and again in
September 1940, her license was suspended for three,days. On . the
third occasicny in February 1941, the local Board  -impoged a penalty
of fifteen days. - Typifying the utter inadequacy of such, extremely
lenient penalties is the fact that this licensee was thereby not
deterred from committing a fourth similar wviolation. - I am:certain: -
that if the local authority had executed its full cduty and.responsi=-
bility when meting out penaitleo for the previous 1nfract10ns, thb;;_
instant VlOluthﬂ would not have occurred. SRR

Ordindrily, there would be ne guestion. tnat Lhe license should
now be revoked outright, if indeed that should not have been donc by
the Municipal. Boaru on-thé occasion of thé third violatien in: B
February ‘1941, -There is, however, some semblance ‘of merit in’ the-*4”
defendant's argument -that ‘the instant violation is, 1n a sense, a
"technical® one. It is true, as the defendant contends, that there .
1s no ev1uepce to indicate that she was actually opén and’ transautlng
any ordinary business.on the Sunday in:question. The only.citation
againgt her appearing in theé reports of the ageits is’ the acllvery
“of - the four bOttle of bcef as:neretofor expldlneu.;'c . :

A careful consideration of all the attendant circumstancés’
leads me to the, conclusion that a complete deprivation of the defend-
antts: llen e pflVlle“US would, on the facts Here presentp be
undeseérvedly severe. No less a stern pen@lty, ‘hoWwever, th&n -
sﬁspenolon for a period. uf flxty days’ is. W¢rrnntﬁu.; I trust ‘that
it“Is not necessary for ie to add that” ‘another similar rectrrengs, |
even though "technical', will result, upon a finding of guilt, in a™
revooatlon of tho llcenue., - : .

i

b

Acéordingly, 1t is, on tﬁls ?lst uuy of March, 1944

OBDEBED, that Plenary” netalW Consumptlon ulcensej‘-lP ‘nefé—ff
tofore issued by the Municipal Board of Alebhivlic Beverage Con crol
of the City of Camden to. w1agyslawa Woznisk, for premises . .
1190 Chestrut Street, Camden, be and “the; bame 1s hereby” susoended
for *& . period of " sixty (605 uays, commen01ng t'2:Q0 A, Mo;AarCh &7,
1944 anu termiqqtlng at 2 Q0 A m. Mav 56 L944 ' '

ALFR i) E DhISCOLL“‘
o CommlsSlonpr '

61L - -
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APPELLATE DECISIONS - MULLEN v. PEMBEKTON.
MYRTLE B, MULLEN, )
| Appellant, )
. ON APPEAL

| ~vs- ) CONCLUSIONS AND ORDER
BOROUGH COUNCIL OF. THE )
BORCUGH. OF PEKBELTON, )
hespondent )

Herbert L. Worth, Esg., Attorney'for Appellant.
Robert W. Criscuolo, Esq., Attorney| for Hespondent.

BY THE COMMLSQIJE ke

ﬁppol]aﬂt appeals from the danial of her application for a. .
plenary retail consumption license Tor premises at 27 Hampton Street,

Borough of Pemberton. The members of the Borough Council uncni-

mously voted to deny her application.

In its answer rggaondcnt Oortends that the applicaticn was .

pro yprly denied for the reason that)| there is no nced for any

licensed premises in the Borough because there are a sufflclent
number. of licensed premises in the surrounding municipality known as.

the. fDWnShLD of . Dpuberton.

In the case of Korte v, P'mb>rfon Bulletin 581 ITtenm 5

appellant therein sought a leﬂdfj rctﬂll conswiaption 11cenge for

the sawe premises considered in the 0r°°@nt appeal. His application-
was denied and the denial was sustained upon: appeal, In the Korte

case I sald

- MThe ﬁuruaph of Pgmbertun, Locatca in Burlington Counfy,_
in the neighborhood of Fort Dix, is a smallish conmunity,
as evidenced by its poJulﬂ ion of 200 persons. It 1s
about one-half mile in diameter and is entirely sur-
rounded- by the Township of Pemberton. At ovne time, a
numnber of Joar° past, two plenary retail consumptlon
licenses were -issued in the Borough. When one of these
licensees-ceased bu31ncsb, no new license was i1ssued.

. Catherine Laughlin, however, was granted a renewal of
“her license each year., In 1942, when she had passed her
eightieth birthday, her license was renewed by the
favorable vote of a bare majority of the menmbers of the

-Borough Council., -One of these iembers, who subsecguently
voted ag%Lnst,anpellwqt's applic atlon, testified that he

;1haa voted. in favor of the renewal of the Laughlin llcense

becausge she t'would only need the. license a short while.
This’ hltncss and two other members of the Council, who
testified stated that they opposed the appellant's
application for a license on the ground that it was not:

‘needcd 1n the comaunity. One of these Counciluen te osti-- -

fied that he voted against the issuance of a license to
the-appellant for the reason. that 'so many licenses were.

',clo e to the tnvern it was not necessary: to have anV nore;,

in the town.



PAGE 8 BULLETIN 611

In the Korte case no testimony was offered by‘appellﬁnt to show a
need for licensed premises within the Borough. Appellant herein has
produced testimony which she contends establishes such a need.

The testimony shows that the business center of the Borough is
located one-half mile away from the pr0posed prenises but that there
are several small business establishments in the vicinity of the
building for which the present appellant seeks a liguor license.
Among these are a garage, a restaurant and a hardware store. The
testimony of witnesses varies as to the number of dwelling houses in
the locality. Some of the witnesses state that there are approxi-
mately fifty-five houses while others estimate that there are ninety
or one hundred dwellings. : i

The appellant produced L;ghtcen WlunESSLS, nearly all of whom
reside in the v101n1ty of - the prumlses’for which the license is
sought. These witnesses allege thot the issuance of a retail license
to the appellant would be a convenience to the inhabitants of the
Borough because the nearest licensed place in the Township of
Pemuerton 15" located about three-quarters of.a mile from appellant's
.premises.’ The ev1dbncp butaollﬂhes that one’ tavern known as "The -
Country House", located in the Township of Pémberton, is about thre
guarters of a mlle west of appcllant'!s premises, and that another
tavern known as "Sweet!s Bar", also located in the Township of
Pemberton, is abolut one mile east of appncllantls premises. These .
witnesses allcge that it is difficult to reach either of the licensed
places 'in the Township of Pemberton beécause of the present restric-.
tions’ on thée use of automobiles and because of the dangers whlch :
confront those atteupting to walk, mcpoc1ally at nlght on the high-
ways lbadlng bO tnmse lLCCdeQ prem1seo.

The cv1dencb 1ntroduced on bﬂhulf of PLSpundLnt estvbllohes
that theé five ‘members of the Council and Mayor Hamilton are of the .
opinion that a-tavern is neither necessary nor desirable within the.
confines of the Boroug ol because the popul;tlon of the Borough is
less than 1,000 and beCuUSL 5O many licensed 5tab11 hm nts exist in
the Township of Ppmoerton. .

After examining all thn fuCtS presé ented herbln, thu case.
resolves itself into a mere difference of opinion concerning the
public need -for a tavern in this particular locality. - Conceding that
the issuance of the license would be more convenient for the limited
number of* personsliving in the immediate_vicinit this in itselfl
would not be’dispositive of the issues involved., Other factors must
of necessity ‘be  taken into consideration. It clearly appears that
there arc a large rumber of licensed prenises in the ‘Township of
Pumberton,whlch entlrely surrounab the Burou?h of Pemberton.'

The membcrs of -the. Borough Councll appparﬂta be Slncere'in their

judgmnent that’ the best interest of the majority of the citizens of
“the PunlClp&llty would be served by denying the Urcsent‘qpplication.
There is no evidence to indicate that’ thuy ‘were inspired by. 1mpropbr
motives in donylng ‘appellant's reguest.  They. have consistentl

refused to issue new licenses in the Borough for. rore than four years
last past.: Cf% ‘Spitz v. Peaberton, Bulleuln 379, Iten. 8; Harvey v.
Pemberton, Bulletln 538 Tteu l Kortc V. Peubcrton,_oupva.

The buruen ig upon’ the apoellant tU'bhOW that the actlun of
respondent in dehying the license was' improper. Under all the circun-
stances, I conclude that the appellant has not established that the
members of the Borough Council acted in an arbitrary or unreasonable
manner in denying her application for license. Hence I shall affirn
the action of respondent.
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hccordingly, it is, on this 22nd day of March, 1944,

ORDERED, thet the appeal herein be and the. same is hereby
- dismissed. ' T : -

ALFRED B. DRISCOLL
Commissioner.

I

6.  DISCIPLINARY PROCEEDINGS ~ FALSE ANSWER TN LICENSE APPLICATION
CONCEALING MATERIAL FACT - 5 DAYS' SUSPENSION.

In the Métber’of Disciplinafy - ").
Proceedings dgalnet , , _

FATE WINE & LIQUOR STOREu, INC.
- 1128 Washington Street ‘

 CONCLUSIONS
- honoken, N. J.,

Holder of Pleﬂarj Hetail qutrlbu~
- tion License D-7, issued by the
Board of Commissioners of the

City of Eoboken. : '

e wwe eer e e e e pe e e we e wee e e mem eee

' Philip. Blank,. Esd., - Attorncy for Defenda nt~Llcen%ee.iii R ’f»;}»;h
Milppn He. CQOer, Esq., Attorney for Department of. Alcohollc PR

L 1~, Beverage Coatrol oo
BYfTHE COMMISSIONET.“  ‘ ‘

The defendant pleaded norn vult to the follow1ng cba e:.'

-"In your application filed with the Boaxd of Com— ,
missioners of the City of Hoboken, upon which you. obtained
your current plenary retail dlstrlbution Licensey youj:.
after listing ‘the following as 'stockholders in your cor=
poration -- iorris K&ﬂLﬂngOT 18.90 shares, Rose hQLngold
1.05 shares-and Naothan Rosenberg 1.05. “harms,_fwlgely
stated 'No! in answer to Question 24, which asks: . 'Hau HR
any stockholder of the applicant oorporctlon any . benefL01al
interest, directly or indirectly, in the stock of any other
stockholdpr of the applicant corporation?!, whereas in
truth and fact, Rose Reingold and Nathan RosLnbc1g had such
an interest in the stock listed in Morris Kanengiser!'s name;- -
such false statcecment being in violation of K. S. 33:1-25,"

In November 1942 Nathan Rosenberg purchased the licensed cor-
poratb business, in which 21 shares of stock were outstanding. In
order to secure the payment of the balance of the purchaae price, A
the vendor, Morris: Kanengluuf, retained 18,90 shares in his name, -
Nathan Rouﬂnberg recelved 1.05 shares, and the balance of 1.05
shares was issued to Rose Reingold as her propertionate share of the
amount invested by her in the bu51n035.

The only violation committed by the dufenuunt is 1tg fellur ,
to rcveal in its license appllcatxon the foct that Nathan Rosenberg
‘possessed. the beneficial interest in the stock ‘held as collateral
securlty by Morris Kenengiser. . Had this ' fact been revealed, there
would have been no viplation of the Alcoholic Beverage Law,r51ncc
all of the parties appéar duly qualified to own the shares of stock
‘in which they hold either the lpgal or beneficial interest, or both.. .
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No deliberate intent to violate the Alcoholic Beverage Law is
discernible, When this investigation was instituted, a full and A
frank disclosure of the entire arrangement was made to the ARC agents.,
Pending these proceedings, the defendupt has caused a proper amend-
ment to be made of its llccnse application, which now indicates the
True interest held oy all pbrsons in the corporate stock issued by
the defendant. - .

- In view of all the attendant circumstances, I shall suspend
the license for a perlod of fle days.» CI. Re Bayou Holdlng Co., Incu
Bullptln 563, Item 5. ’

Accordingly, it is, on this zznd'day of March, 1944,

ORDERED, that Plenary Retail Distribution Llcense D-7, nbreto-
fore issued by the Board of Commissioners-of the City of ﬁoboxen to
Fair Wine & Liquor Stores, Inc., for premises 11£8 Washington Street,
Hoboken, be and the same is herchy ouupendcd for a period of five (o)
days, commencing at 2:00 A.NM. darch 27, l9u$ and terminating at 2:00.
A. M. April 1, 1944, : P R - SR

ALFR BED Bs DRISCOLL
Commissioner.

‘7. DISCIPLINARY pPOCEFDINGS - FRONT ~ LICENSE bUbPEhDED FOR BALANCE
OF TERM WITH LEAVE TO PETITION TO LIFT UPON EXPIRATION OF 60 DAYS
AND TRANSFER OF LICENSE TO REAL PARTY IN INTEREST -~ LICENSE HAVING
BEEN SUSPENDED FOR 60 DAYS AND TRANSFER HAVING BEEN APPROVED BY .
LOCAL ISSUING AUTHOBITY - ADPLICATTUN TO LIFT GBANTED.

In the Matter of leClpllndry )
Proceealngb agalnst - '

MURIEL'DOﬁEMUS I S
4201 - 4203 Park Avenue ~ ON PETITION -
Unien City, N. J., A o

, : IR . ORDER :
Holder of Plenary Retail Consump- - ,
tion License C-48 issued by the
Board of Commissioners of the

+ City of Union City.

- e e em e e e mm e e em e em em em e e

Carmen LaCarrubba, Esq., Attorney,for Pefiﬁidher}% :1 N
”BY THE COMMISSIONEB

On January 51 1944 I suspcnded the llcense of Muriel Doremus
for the balance of 1ts tcrm, effective at 3:00 LM, February 4, 1944
after she had pleaded non vult to charges alleglng that’ she- was. a
- "front! for- her brothur, JOprh W.,COLplch.L He Doremusi Bulletrn
605, Item e, ) , . :

In said order it was provided, that, if Coupland obtaluea a
transfér of the license to himself, he might make appllcatlon to me
to. have the suspension lifted aftgr the expiration’ of sixty days from
the effective date. thereéof. Pursuant to said lcave, Joseph W.
Coupland.has filed a vcrlflbu petition wherein’ it is set forth that,
on. February 17, 1944, the Board of Commissiocners of! the City of Union
City granted a transxer of. the llccnse, subject to the suspension
heretofore imposed, from Muriel Doremus to Joseph W. Coupland, A
certified copy of the resolution grantlng the transfer of the license
was presented with the petition.
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Tt appearing that the unlawful situation has been corrhcted -
and it further appearing that the sixty-day minimum suspensior Wlll
explre at 3:00 A M. on Apx:l 4, 1944 the suspension w113 be llfted .
effective at that time. - § -

Accordlagly, it 1s, on this 23rd day of March, 1d44

ORDERED, that the suspension heretofore imposed Der 31Lth, and;
that Plenarv Retail Consumption License C-48, issued by the Bourd o
of Commissioners of the City of Unlon City, bp r93uored to fu]l
force and operation, effectivé at 3:00 A. #l. on April 4, 1944. ‘_

ALFRFD E._D{IbCOL‘
Comnlsoloncr.

ST).E.CIAL PERMIT - LICFVSLD PRTMIS S MADF UNTENANTABLE BY FIRE -—
APPLICATION F TER POBAMY SP“CIALAPE WELT - FOR GTHER PREMISES
GRANTED. o . e : T

In ‘the Matter of an. Appllcatlon ‘
for Special Permit by

ON PETITION .

FRED . OLIVPh, INC. PETITION.
'CONCLUSIONS

1528 Pacific- Avenue
Atlantlc Clty, N.;J

)

Holaar oi Plcnary Retail Dlstrlu’f': S
bution License D-19 issued.by the- )~ - -
Board ofCommiss 1oners of tno Clt’ R
of Atlantlc Clty. S » :

Leon Lponord Esq. Atuorngj ”or Pct1t¢oner. , ‘
Charles .M. Duull hga., Attorney for :Leo Burg and Betall quuor
Dnstrjbutors A55001atlon of Atlaﬂulc ClL}, ODchtors. e

BV THE COMMISSIOIEn.

rnhls is an appllcutlon for a spe 01al pexmlu to permlt

teuporafy onbratlon by Fred Qilvbr, Inc. under License D-19- dt
premises. known as 1580 Pacific Avenue, Atlantic City. After th@
app71cat10n for the special permit was filed, written objections *
were receilved by the Commissiloner from Leo burg and Retall quuor
Distributors Association of Atlantic. Clty. A hear1n5 upon ‘said ,
objections was held, at whlch all parulbs were: glven an opportunlty_’
to be heard. : : L

Plunary Hbtull Dlstrlbutlon Llctn e' D~ 19 for tne prcsent
fiscal year was issued by the Board of Commigsioners: of Atlantic -
City to Fred Oliver, Inc. for premises. locatba at 1523 Pacific
Avenue, Atlantic City. The licensed premiges consist of a store -
located on the ground floor of a seven ,storV apartment bulldlng,
known. as the Kenapac Apartments, on the northeast corner of Pacific
and Kentucky Avenues. On February 27, 1944 a fire occurred in the

- Kenapac Apartments whioh destroyed the entire roof and the seventh

floor of the building. In addition, the lower floors of  the
building, including petitioner?'s premises, suffered severe water ,
damage. It was admitted at the hearing that, while the bullding has
not beon demolished, petitioner's store is now untenantable. 'The
31dewalk in front of the bulldlna hus bebn roped off. C
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. Petitioner has applied for. temporary permit to permit
operation under its present llconse in a store at 1530 Pacific
Avenue, located at the southéast corner of Pacific and Kentucky
Avenues, which is located approximately 130 feet from the premlses
for which its license was issued. If the temporary permit is
granted, it will continue in effect only until the licensed premises
are repaired. In the absence of any objection from the local issu-
ing authority, it has been the policy of the Commissioner, when
licensed premlaeu have been dgstroyeu by fire, to issue a temporary
permit under the provisions of R. S. 33:1-74 so that a licensee may
operate temporarily at other premises until the llcensed premises
are repaired.

The premises for which petitioner seeks a temporary permit
are located within two hundred feet of a store located at 1512
Pacific Avenue, in which the objector, Leo Burg, operates a business
under Plenary Retail Distribution License D-4. The objectors urge
that the temporary permit sought by petitioner should be denied be-
cause the issuance therecof would violats the provisions of Section 7
of Ordinance No. 12, which was adopted on August 27, 1942 by the
Board of Commissioners of the City of Atlantic ClEY¢ Section 7 of
Ordinance No. 12 provides:

"Section 7. ©No plenary retail consumption or plenary retail
distribution license, except renewals of licenses presently
outstanding, shall be issued for, or transferred to any prem-
ises within three hundred feet of premises for which a license
of either type is outstanding, provided, however, that in case
the building covered by any such license, is completely
demolished, a transfer may be granted as above provided, or a
transfer may be granted to other premises within three hundred
Teet of said demolished premises, even though the said other -
premises be within three hundred feet of prewises for which a s
license of either type is outstanding; and provided further,
that in case the. bulldlng covered by.any such license is taken
over and used. or occupied by the armed forces of the United
States of America, a transfer may be granted as above provided,
.0r a transfer may be granted to the same licensee to other
premises evenh though +be said other premises be within three
hundred feet of premises for which a license of either type is
outstanding, and after such transfer be granted, the licensee
shall thereafter be bound by the aforesaid three hundred feet
restriction. , Y : .

0

"It should be pointed out that the present application concerns
neither the issuance nor the transfer of a license and hence does ‘
not come within the terms of the ordinance in question. Under the
provisions of K, S. 33:1-74, the issuance of the tenporary permit
is confided to the  sound QlSCLetlDﬁ of the Comuissioner. The Board
of Commissioners of the City of Atlantic City has not obgectpd to
the dssuance of the- tempora ry permit. While this’ gquestion is mnot
in issue, I also desire to point out that, if. the Kenapac Apartuments
had been completely Qe@ollshem the petltlunwr herein would probably
have been entitled to a Lransfer of his license to the premises for
whlch he seekg a tomporqry pﬁrhlt. '

Con51der1ng all the 01rcunstances, it does ‘not appear to e
- that the issuance of the teuporary special pernlt woula be contrary
-to the word or even the gpirit of the ordinance in question. Hence
I shall issue a temporary special permit to petitioner to peruit
operation under Plbnary Retail Distribution License D-19 at -
1530 Pacific Avenue, Atlantic City, for the balance of the term of
the license, namely, until midnight June &0, 1944.



BULLETIN 611 - - PAGE 13.

: The evidence indicates that, due to war prlorltlas, rep11rs to
the store at 1523 Pacific Avenue may not he- comp]etea prior to  the

‘explratlon of six months from the date of the nbarlng. If the

Dated: March 88, 1944,

repairs are not completed before June 30, leave 1is hereby given to
petitioner to apply. for another temporary special permit to take
effect July 1, 1944. Application for such permit may be made during
the month of June 1944, provided that, prior to the issuance of said
peruit, the Board of Commissioners of Atlantic City shall have duly
renewed, for the fiscal year 1944-45, the plenary retail distribution .
llucnqe of Fred Oliver, Inc, for premises at LO8S.Pacific Avenae,
Atlentic City, subject to the completion: of fcpaLrs to sald pfcmlses.

ALFRED B DRISCOLL
Commissioner.

STATE REGULATIONS NU. &8 -~ BETAIL SALE AND DELIVERY BY STATE -~
BEVERAGE DISTHRIBUTORS PROEIBITED ON SUNDAYS AND BEFORE 9:00. Al M.
AND AFTEh 10:00 P. . ON WEBKDAYS - THE STATE TLEGULATIONS DO WOT
APPLY TO SALE AND DELIVELRY AT WHOLESALE, o ‘ SR

SALE AND DELIVERY AT WHOLES&LE ON SUNDAYS - WHERE MUNICIPAL .-
REGULATION PRCHIBITS SUNDAY SALE AT RETAIL, STATE LICENSEES: ARL..
URGED TO CONFORM WITH SHInIm OF MUNICIPAL HLGULATL)N BY LIMITING Tq~
EVELY POSSIBLE EXTENT SUNDAY SALE AND DELIVERY AT WHOLESLLE. = -+ -

March 28, 1944

Riverside Distributors .
Cambridge, P.0. Riverside, N.: J.

Gentlemen:
I have: your letter of March QSrd asking:

"Does the present law whlch proq1b1ts tﬂL sale of case
gooas on. Sunday and deglgaatnd ‘hours also apply to beverages
in quarter or half barrels?  Or are we permvtteq Lo make
dellvery of beer in ovrrelo on SuanyQ"

Rule 1 of Staue Regulatlons ho. 38 reads:

"l. No licegnsee shall- sell or deliver, or allow, permit
or: sui fcr the sale or delivery of any a;cohollc beverage at
retail in original containers for consumption off the licensed
premises; on Sungay, or before 9:00 A, M. or after 10:00 P. il
onn any other aay of tap webk n

The rule appllus tO'thu sale and delivery of dlCOQOllC ‘beverages
at retail, Thus, the retail privileges afforded by your state
beverage distributor’s lLCbnSC are definitely limited by, and subject
to,..State Regulations No. &8.. In other words, you mey mot sell or
delquT at-retail .on Sunday or during the weekday hours when such ‘

“sale and uellvery arc. proleltcd bv the quoteu ruLe.

Thc rule- aaes not anply bo tag sale and uOllVbry of - alcohullc ,
beverages at wholuqale, and, therefore, youx privilege of selling and-
dellverlng bcer &t wholpsalg is not affccce by th reéuiatlonu.

hlver51ue Townghlp'° alcopollc bevurﬁ"e 91u1aunce,wuopue¢»*“*‘-
December 3G, 1940, prohibits Sunday :sales Fy plenax"rﬂtull consumo—"
tion and plenary Lebdll Gistribution licensees.’ The municipal
regulation does not, of course, apply ‘to your. whnies ¢ privile ges;**
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but I strongly recommend that you ObSBPVL the. spirit of the ordinance
by limiting your Sunday wholesale dellv“rzos Lo every p0551ble ext»nt.

Very truly yours,
. ALFRED E. DRISCOLL
' Commlsgloncf.

1Q DIuCIPLINARY PROCEFDINGq - SALE UF ALCOHOLIC BWVEBAGES TJ MINULS,
IN VIOLATION OF k. S. 33:1-77 AND KRULE 1 OF STATE RLGJLATIJNS
.QNO. 20 = 20 DAYS"SUSPFN)IJN LESS & FOR PLEA. o

In the Matter of Disciplinary )
Proceedings aga1nst h

ANTHONY MUCCIO
T/a GOLDEN BUFFET
568 McBride Avenue.

)

) CONCLUSIONS
" West Paterson - o A.'  )

)

)

)

~ AND OKDER
P 0. Paterson, R.D., N. J.,

Holder of Plenary Retail Conoump—
tion License C-7 issued by the
Council Board of the Borough of
West Paterson. :

— e e e mm e wm em e em e me em e e e e e

Edwafd'AIinlier, Esaq., Attorney for Defendant-Licensee.
Edward F. Ambrose, Esq., Attorney for Department of Alcohollc
Beverage Control. ‘

BY THE COMMISSIONER

The licensec has entered a plea of nolo contenaerc to charges
filed against him alleging as- Iollows.

"L, On Saturday night, Janua ry 15, 1944 and later during
the "early hours of Sunday morning, Januarv 16, 1944, you sold

alcoholic beverages at your licensed prcm’ses “to Lawrence -—---,
Joseph ---- and Thomas -—-——, minors, in violation of R. S.
33:1- 77

A "2 Cn the aforesaid occa51ons, you sold, served and
dellvered and -allowed, permitted’ and suffered the ~service and
delivery of alcoholic bevbrageb at your licensed premises to

~ Lawrence ---, Joseph ---.and Thomas ===, persons under the -

© age of twenty-one (21) Ybalo, and- allowed, ‘permitted and
suffered the consumption of alcoholic boveragbs by ‘such
. .. persons upon the llC@nde Dremlses, in v1olatlon of Rule 1
~of Stat@ chulatlons NO. 20,1 N
On the evenlng 1n questlon, about 8 45 P, M.y the three manTu,
'Lawrencc»~~—, Joseph --- and Thomas =-=, aged seventeen, fifteen and
elghteen years reSpectlvely, came to the-licensed premises and pur-
chased four rounds of beer. They returned about 11:00 P.M. the same
evening and mage furtn@r purchases of bper, both tlmes from the
llcensee.'

Tne lﬂcensée statbs that on the occasion of tne'flrst v131t he
inquired as to their agps and that one of his customers stated he
knew one of the boys and that in his opinion thcy should be served.,
The licensee states that, as a result of this 'and a furthér short
conersatlon between them,: h@ servbg dll thrbk ‘of the m*nors. It is

)
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further stgtbd that the manner of- dross, .general appearance and .
aumeanor of tke boys led him to bCllGVL they were of. dge.

The licensee, who was apparently in doubt, was atlsfled to
accept the verbal assurance of his customér that the- youn men
should be served, and dependud upon this verbal QSburance and the
appearance of the young men in reaching the erroneous conclusion
that they were of full age. The defendant, however, cannot suc-
cessfully defend himself against the; chargo of sale to minors-
unless he can show compliance with all the provisions of k. S.
33:1-77, namely, (a) that the minor fdlsely represented in writing
that he was twenty-one years of age or over, (b) that the appearance
of the minor was such that an ordinary prudcnt person would bblieve
him to be twenty-one years of age or over, and (c) that the sale .
was ‘made in good faith relying upon such writtan repregentatlon ‘and
appearance and in the reasonable bclief that the mingr was actually -
twenty-one years of age or over. (Underlining uuru;) e Lombardi,
Bulletin 588, Item 8; Re Woobz; Bulletin 606, Item O,

. As to penalty: The three minors 1nvolved appearﬂa before a
Hearer in another proceeding and I am . advised ‘that, while they
appeared to be older than their actual ages, nevertheless none. of
them appeared to be twenty-one. One of the minors was in fact .
Ilftecn,vanu at the most appeared to be seventeen or eighteen.. ,In .
view of this situation, a greater penalty than usual wust be 1mposed‘

The llcensen has no DTOVlJuS record. . A penalty of . twenty days!
' SuSpCDq¢On, less five days for the plba, will be imposed, mdklng a
" net suspen51on of ilfteen dmys,. . . ..

Accordlngly, 1t 18, Oﬂ tnls 28th day of March 1944 "}¢ 

OFDWRFD 'uhat Plcnary Retlll Conqumptnon Llcense C-7, 1ssueg
by the Councll Board of the BorQugh' of West Paterson to- Antnoay
~“Mu001o, t/a Golden Buffet, for premises 568 McBride: Avenuﬁf West
'Paterson, be and vthe  same is h@reby suspended for flftbeﬂ (lb) -days,
commencing at 3:00 A, April 3, 1944 and termlnatlng at $:00..A; M.
Aprll 18 1944

ol e B, prtsootd
: - Pt e s e Commissioner.
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11. DISCIPLINARY PROCEEDINGS - EXEKCISING THE RIGHTS AND PRIVILEGES
OF THE LICENSE Pthh TO TRANSFER - SLLUATION CORRECTED -~ 10 DAYS!

SUSPENSION, _
In the Matter of D1o01p11nary )
‘ Procecdlngs agulnst . : S
JOSEPH CRISCENZU o )’l . CONCLUSTONS
522 West Broadway B ) - AND ORDER .-

Haleuon, Ne Jus

Holder of Plenary Retail Consump— )
tion License C-19, issued by the

Borough Council: of the Borough of )
Haledon. - , )

T e e

Joseph CrlSCanO, Pro Se. -
Edward . Ambrose, Esq., Attorney for Déepartment of Alcohollc
, - Beverage Control.

BY THE'COMMISSIQNER:

The defengant pleaoeu non vult to & -charge alleging that,
between ueptpmber 1, 1941 and bebruary 25, 1944, he exercised the,’
privileges: of the successive consumption llC‘ﬂSeS issued teo Haledoh' .
Fire Co. No. 2 for prCﬁlseS 522 West BroadwayA Haleuon, in vxolatlon
of R. 8. 33:1- 46 : S .

Thc haledon Fire Co. No..2 is. an incorporated volunteer fire
compan . It was issued its first llquov license in March 1934 and
has never been cited in uLSblpllﬂi oy proceedlngs. In August 1941,
after becoming involved in financial difficul ties, it entered 1nto an
agreement with Joseph- CPlSCQﬂéQ, a member of its orgqnlzatlon, by
Whlch it purported to appoint the latter as manager of its licensed
pTGMleS. Actually, however,- the license v1rtuallj changed hands
since, uncer the agreement, Joseph Criscenzo guﬁrﬂntecd the fire.
company & stipulated- monthlj amount,. the. balgnpe being retained by ,:
himself. . In effect, therefore, the flrb compary "farmed out" 1ts B
license to Joseph CrlSCbHZO. ' , G -

Where tidis type of violation originated by reosdn’ﬁl the
deliberate desire of the nominal chenspc to retain effective control
over the liquor l;cenSc, the penalty usually imposed, in the absence
of any other stetutory disqualification, has been a suspensxon for a
period of twenty days. Cf. Re Stetz, Bulletin 512, Item S;

Re DiPaolc, Bulletin 568, Item 5; Re Beringer, Bulletin 571, Item 10.
In this case, however, no such motivation is apparent. The agreement
between the parties was prepared by an attorney, upon whose acvice
they relied. Ag soon as the illegality of the situation was called
to their attention, the license was promptly transferred into the
name of Joseph Criscenzo.

B . ~ . ° .
Giving due consideration to all the attendant circumstances,
I shall suspend the license for a period of ten days.

Accordingly, it is, on this £28th day of March, 1944,

ORDERED, that Plenary Retail Consumption License C-~-19, hereto-
fore issued by the Borough Council of the Borough of Haledon to
Joseph Crlscenzo, for premises 528 West onauway, Haledon, be and .
the same is hereby suspended for a period of ten (10) days, comaenc-
igg at 3:00 A, M. April 3, 1944 and terminating at 3: OO ALM. April 18,

44, :

‘ . \ / . Lzz—cz/\n./f ﬁ . ’{j Lo e .,(_{
New Jersey State Lﬁbﬁ’aw "Cofmmissioner. -



