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C OTu1:FLAIN"" AN"T'S BILL-

To his Honor Oli1·1•r ::-;. Ilalsted, Cltanccllor qf !Tie Stair· qf 
1Vcw Jcrs('y: 

Humbly complaining, shcweth unto yom honor your orator, 
Adolphus ,v. Van Winkle of the township of Acquackanonk in 
the county of Passaic and State of N cw J crscy, That on 01· about 
the twelfth day of August, in tbe year of our Lore! one thousancl 
eight hundred am! forty-right, 'l'he Belleville ~Intual J nsumncc 
Company, a body politic, an<l corporate, authorized, crnatc<l and 
organized by anc1 under an act of the Legislature of the State of 
New Jersey, by a certain agreement or Policy of Insurance bearing 
<late the day :ind year aforesaid, in consideration of a. certain de-
posit note, amounting to one hundre,l and twenty-three dollars and 10 
seventy-five cents, given by your orator with one Richad 1Iorrell 
as security for him, tlill insure yonr orator agaiust loss or damage 
by fire, to the amount of' one thousand ancl five hundred dollars, 
on your orator's loom:;, reeds, gears, tools, stock and fixtures of 
his wire cloth manufactory and contained in a building owned by 
Richard )Iorrell aml John A. Post, coiled in said policy Uorrell 
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and Post, situated jn the ll'ow11ship of Acquackanonk afore8aid, 

and t 1 tl1e amount of one hundred ancl fifty dollars on your orator's 

furniture, eonsisting of Le(h, hedding, &c., Lurenus, table8, cliairs, 
&c. &c., in the house of Is-nae ~T. ·YanderLcck in the same place, 

as mentioned in according to a survey thereof filed in tl1c office 

of said Company and numbered 1172; ancl the sai,l Company by 
saifl agreement or Policy of Insurance prnrnised and agreed to 

make goocl nnto your orator, his executors, administrators nrnl 
assigns, all snch loss or damage not exceeding in amount the sum 

10 insured, as should happen by fire to the property as above speci-
fied during fiyc years, to wit, from the twelfth day of August, in 

the year of onr Lord one thousand eight hundred and forty.eight, 

at twelrn o'clock at noon, unto the twelfth <lay of August, in the 
year of our Lord one thousand eight hnndrcd and fifty-three, at 

twelve o'clock at noon, the i::aicl loss or damage to be estimated 

according to the true and actual Yal11e of the said property at the 

time the same shall happen, and to be pai<l within ninety days after 

<luc notice all[] proof thereof nuule by the insmer in conformity 

to the conditions annexed to the said policy provided, an<l it was 
20 declared by the said policy that said Company should not be liable 

to make gootl any loss or damage by fire which might happen to 

take place by means of invasion, insurrection, rioC or ciYil com-
motion or any military or usurped po"'er; which said policy of 

Insurance was July execute.cl by the President and Secretary of 

said Company, ancl yonr orator was entitled to receiYe the same; 

a11d your orator called on John Kennedy, the Secretary of sai<l 
Company, on scYeral occasions·for the purpose of receiving the 

same, but sairl Secretary on one pretext and another, put off the 

delivery thereof, aml declined and neglected to dclinr the same 

30 to your orator, ancl the &arnc has nm0er been actually de!iYcrc<l 

to your orator, :rnd still remains in the possession of said Oornpa-

t1y, or one of its officers, and your orator prays that your Honor 

will require said Company to produce the same; and your orator 

shews that said policy, besides the provisions and agreements 
before mentioned, contained di,,crs other provisions ancl agree-

ments, conditions and regulations, for which and for greatel' 

certainty in relation to the matters herein before set forth, your 

orator begs leave to refer to said policy of insurance, when the 

same shall be produced. 
40 And your orator further shews unto yonr Honor, that on or a Lout 
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the first dnr of' January, in the yenr of our Lord one thousand 
eight llllndrcd ancl forty-nine, he determined to change the loca-
tion of' his saicl wire cloth lactory, from Aqnackanonk aforesaid, 
to tl,e township of \"an Voorst, in the county of Iludson, and 
thercupo11, on or aliont the day and year aforesaid. remoYccl from 
A'funckanonk to said township of Van Yoorsl, tl,e said looms, 
gears, reeds, tools, stock and fixtures of said business, insured by 
said Company as aforesaid, and tlie same were put up in two 
frame buildings iu saicl Van Yoorst town~ldp, situated on a street 
call eel tl1e H.nilroatl AYcnue, aml tl1crcupon it bciug suggested 10 
that tl1c remoYal of Raid property ar-oidPcl the said insurance, and 
your orator Leing desirous with as little delay as possible, to con-
tinue the sai<l insnrance upon the ~aid ]ooms, reeds, gears, tools, 
stock and fixtures, gaxc notice in writing to said Company, of tl1e 
removal thNcof, with a description of the bnildings in which the 
same was located, and the situation of said buildings, with respect 
to surrounding buildings, and showing the character of the risk to 
wl1ich said proprrty was snbjectml in its new locn.tion, and rc-
qncstC>cl said Company to continue said insurance upon the same, 
u1)011 1mel1 turms as they might 11grcc so to do; that after some 20 
delay on the part of said Company, oud on or abont the twelfth 
day of Febrnn1'}", in the yeai· last aforesaid, your orator received 
a letter from t.110 said Secretary of srticl Cornpany, informing him 
tliat the description gh·en by him of' tl1c said property, was not 
t1ufficicnt to make a su1Tcy from, tl1at he hatl submitted your orator's 
said letter and plan to the Committee, who declined taking it, and 
:rnthorizcd said Secretary, so to inform your orator, and further 
stating and informing yonr orator, that ]Ir. J oralcmon, (meaning 
Nicholas N. J oralcrnon, who was a director, and tl,c snrYeyor of 
said Company,) expected to be in Jersey City, within a few days, :30 
and woulcl call and see your orator. and if' the risk was such as the 
Company could take, that he, t l, e said J om lemon, wonld attend 
to it. And your orator furtlicr shews, that said J ornlemon did not 
call on him, as by the said letters to yonr orator it was stated he 
would: and your orator being solicitous aliout tl1c said insurance, 
went again to J3ellm·ille, and was then rc'lucsted by the officers 
of' said Company, to send a diagram of the premises in which said 
machinery was situated with the surrounding buildings, which re· 
quest yom orator complied with, and caused without delay, such 
diagram as your orator was requested by said Company to be 40 
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delivered to them; and 011 the seventeenth of J\Iarch, in the year 
eighteen hundred and forty-nine, your orator receivecl a letter from 
the said Secretary of said Company, dated the sixteenth day of 
the same month, stating that the Committee of said company lrnd 
agreed to take your orator's said property at three per cent. and 
requested your orator, if he agreed to said terms, to write to said 
Secretary, and that he would send to your orator, his policy at 
once. And your orator further shews, that he immediately wrote 
to sairl Secretary, acceding to sai,1 terms, and requested him to 

10 forward to your orator, the said policy of insurance. and the poli-
cy note to be made for the amount of saicl three per cent. premium, 
charged for said insurance, which note your orator assured said 
Secretary, he would have execute,1 at once, together with money 
sufficient to pay the cash premium, payable in addition to the 
amount which had been paid on said policy, of the twelfth of 
August, eighteen hundred and forty-eight, and was applicable to 
the new insura.nce agreecl to be ma.de as aforesaid, and that your 
orator wouhl immediately send said note aud money to him. 

And your orator further shews, that said Company, instead of 
20 continuing said insurance upon the poliry first mentioned, had 

proposed to your orator, that a new policy should be made and 
issued by them for five years, as well upon said machinery, as up• 
on said furniture, for the same amount upon :;aid machinery and 
said furniture respectively, as was rncntionca in said first named 
policy, and that upon said new policy being consummated, the 
said policy should be cancelled, and that upon the amount of said 
insurance, the premium of three per cent. per annum should be 
charged aml paid, and secured according to the usage of said 
Company, which terms hat! been agreed upon by your orator 

30 and said Company, before the receipt of saiil last mentioned letter 
from their Secretary, provided said Company concluded to con• 
tinuc the iusurancc on said macl1incry. 

And yonr orator further slrnwcth unto your llonor, that the said 
Secretary paid no attention to said last mentioned letters, that 
after waiting for an answer to tlie same until the thirteenth day 
of the same month of April, eighteen lnrndrecl all(] forty-nine, your 
orator went to the office of the said Company, at Hellevillc, and 
there saw the said John Kennedy, tl,cir said Secretary, and in-
quired of him whether he had received from your orator, his 

40 letter aforesaid, that the said Secretary denied that he had received 
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the Sft!lll', that your orator then ~tated to him the ('On tents ns abm·c 
mentioned; and your orator fnrtlier she,\.·s, it was thcrf'upon dis-
tinctly agreed bet·wee11 your orator a11rl the sni<l :-1-reretary, in 
behalf of said Company, that said policy of' ins11r,llH'C should be 
immrdiatcly i:;sncd upon the terms bPforr n1cntiorn•cl, allCI your 
orator ur~ccl the immediate execution of tliP sainc, to the end 
tl1at he might be at once insured npon snicl property, ;~.ud ten-
dered liimi;c.'.lf really immc<liatcly to cxeu1te aJ1d delin:'r tlw 
deposit 11otc rcrl'tircrl Ly the Company, witl, the prnpcr security 
sati::;factory to saicl Company, but the Haid Heerct:iry i-;tatcd that 10 
some time was 1'0lJUll'cc1 to make out and ha ve exec'.11ted sairl policy 
arnl prepare said deposit note, aml thereupon the sairl Senetary prom· 
iscd your orator that he woultl immediately prcpnn· all(l hnxe the 
polity executed, anll i11closc the samr, \\ j1 h the ,lcposil note to be 
cxccutcLl l,y you r orator, arnl hi~ surety, hy m:til, dirccfrd to 
your orator at .T ersry City, your orator prnrni:;ing- to ha\'r said 
uotc cxccutcll :it once, ancl return t he sanrn In irnicl Kec·rntary with 
th e portion of prcmin111 payalJft, at that timr; that yrmr orator 
bci11g anxion'-l to lrn insurell at ,mee, and npprehr11sin~ of delay, 

1; stated to the ,ai,1 Secretary that he clesinerl that his ,aid property 20 
81iould be i11 snn•il from that day, and f hat. 1rnlef;:-; ho Loultl cfl'ect 
nn n1Tangcme11t v,,ith snifl Cornpally, by \vhieh ~ni(l Corn puny 
wonl(l bo bound, aud yo11rorntor wonl(l be in snrc!l from that clay, 
he woul,1 immerliately procccll to t he eity of New Yo1·k aml ob-
tnin an insurance Hpon sai(l machinery, in :-;nmo otlice in ~::id eity, 
a.nd tlit\ saill Secretary tliercnpon disti11ctly ag1eed thnt 1-i.-tid insll-
ranec an1l in.snranr-(: poliey should take effect from thnt tinu.•, and 
assured yonr orator that he might cO!lsidrr ~ai,1 properly t,, he 
i11d ll!lccl in :-;nifl policy a~ insurecl from that date; and y,)ur ora-
tor relying upon an,l c011fiding in b,1itl ngn•1•11H•11t made hy FaiJ 30 
Sccrctnry, fnr :rntl j11 1e]ia1f of f:nid l 'ompn11y, dr!--isted from im-
mcJiatel,r insuring sai11 property with any oth('r Company as 11c 
sl1ould, and w,Jtd(l havf'. d011e, if sai1l ng-rrcmo11t :md rrpresenta~ 
tion hnd wit lH'Cn made as aforesaid . 

.Arnl your orator li1rtlH~r i;licws UHto y011r J-lnJHff, thnt tJ1c said 
Secretary of ~,1i<l Company, notwitl1sUnllli11g- hir; said promise to 
cause s.1ltl poli<..·y to he prepared all(l uxcct1ted iinrncc1iatPly, and 
incl osc tlic same, together with said note, to you!' orator, U!; afore~ 
said, paid no attention thereto, until the cightcelltli day of , l.jiril 
aforcsaiLl, whr11 it appears he prc1rn.rcd ~ai(l poiiey and had it 40 
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c•xccuted, and 011 till' twcntictl1 of tmid month he wrote to your 
orator, enclosing the deposit note, clnte{l on said eighteenth day 
of April, but did not mail the said letter until the next day after 
the elate thereof, that said note was drawn for the snm of two 
hundred and forty-seyen dollars and fifty cents, being three per 
ccni. per annum, for fi,7 e years, upon suiJ sum of sixteen hundred 
and fifty dollars, the amount of said insurance; that said policy of 
insurance was not enclosed by said Secretary, according to his 
Raid promise, and his letter enclosing said note, in consequence of 

10 the unnecessary de.lay of said Secretary, and the delay of the 
maili:i, and the interve1iing of a Sunday, was not received until the 
twenty-fourth of April aforesaid. 

A ntl your orator further shews unto your Honor, that in the 
night of the twcnty-seconcl day of April aforesaid, in which said 
machi11cry was situated at Van Voorst, as aforesaid, were des-
troyed accidentally by 1irc, :rnd the said looms, reeds, gears, tools, 
stock and fixtures were in part destroyed by fire, and iu part par-
tially destroycu by said fire, auu otherwise injured and damaged 
by said fire; nnd your orator not having theu rcceivctl said policy or 

20 said deposit note, call eel on said John Kennedy, the said Secre-
tary at Bclle,·ille the next day after sai,l fire, and im1uired of him 
whether he had sent tl,c same, agreeable to his promise, and wns 
informed by him that he lrnd; but upon a further <1ucstion put to 
him by your orator, he said he had not sent tl,e policy, but that 
the same \\"as at the office, ready for your orator at any time, <lnly 
signed and attested, and in recognition nnd confirmation of the 
agreement before mentioned, the said John Kennedy the:1 de-
clared that your orator then \\"US, and had Leen since said thirteenth 
of April, insurc,l upon said property by said Company, to all 

30 intents and purposes. 
And your orator further shews unto your llonor, in further col!· 

fir111ation of the said agreement of said Compauy, and of their 
liability to your orator, for his loss Ly the destruction and injury 
of the said machinery and stock, that on the said twenty-third of 
April, he had a com-ersation with Nicholas K. J oralemon, Es']_., 
who was then a director of saill Company, and their surveyor, 
touching said insurance and the liability of said Company, and 
having explained to said J oralemon, the true state of the case be-
tween your orator and said Company, and said J oralemon well 

4.0 understanding the same be declared to your orato1·, and admitted 

' 
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I 
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thnt the said Company were liable upon said insurance, and that if 
said }ll'operty should burn, or had been before then and after said 
thirteenth of April, destroyecl by fire, they were or would be 
bound to pay to your orator, the loss or damage. 

And your orator further shews unto your Ilonor, that forthwith 
after sustaining said loss and damage, he gaYe notice thereof, in 
writing to said Company, agreeab]y to the conditions annexed to 
the policies used and issued by saicl Company, and to the two 
policies herein particnlarJy mentioned, and that ns soon thereafter 
as possible, to wit, on the ninth day of l\1ay, in the year of our 10 
Lonl one thousand eight hundred and forty-nine, he dclinreil to 
said Company, a particular account of his loss and damage, signed 
by his own hancl and verified by his oath, taken before David 
Bedford, Esq., a Justice of the Peace in and for the said County 
of Hudson, on the eighth day of May aforesaid, together with the 
declaration of yom orator, under oath, m:ule before said Justice, 
that no other insurance had been made on said property, except a 
policy of insurance issued by the :IIutnal Insurnnce Company of 
the City of Albany for one thousan,1 dollars; that the amount of 
the loss so ,·crified was two thousand three hundred anrl sernnty- 20 
seven dollars and eighty-eight cents, which your orator now further 
shews and states, was a true account of his said loss. 

Anc.1 your orator further shews that the said loss and the amount 
thereof, were further verifie,1 Ly the affidavits of vVilliam Gillreth, 
rrLornas l!.,anning, and J oscph VVine, taken before said Justice on 
said eighth day of )lay, and am1exed to said account, and deE,--
crcd therewith to said Company; aml that your orator also pro. 
cured a certificate under the hand of said David llcdford, as such 
J usticc of the Peace for the County of lludson, as aforcsai,1, he 
being most contiguous to the two story frame building which was 30 
partially consumed, and of the one story frame building in the 
rear of said two story fr~me building, which was entirely con-
sumecl on the night of said twenty-second day of April, and not 
concernecl in the loss; that Le ,vas acquainted with the character 
ana circumstances of your orator; that he liaJ examined and in-
1·estigated the circumstances attending the fire, and the loss and 
damage of your orator by reason of the destruction of his stock, 
finished and unfinished, machinery, tools ancl fixtures, and injmy 
done to the same by said fire, as set forth in the aforesaid state-
ment and affidavit of your orator; and that he, the said Justice, 40 
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<lid verily believe that your orator ha<l really, anc1 by misforlnne, 
ancl without fraud or evil practice, sustained by such fire loss and 
damage on saicl stock, fiuishctl alHl unfinished, tools and fixtures. 
in saicl buildings contained at tho time of tho huming thereof, to 
tho amount of two thousantl three lrnndrcd an<l seventy-seven 
dollars and eighty-eight cents, which certificate of said David 
Bedford, Esq., boars date tho said eighth ,hy of ::\fay, an<l was 
annexed to saicl account ma,lc by yom orator of' his said loss and 
damages, and delivered therewith to said Company, which fmiU 

10 statement, account arn_l afiiclavits aud certificate, were in confor-
mity to, and -in compliance ,\·ith the eighth condition annexCl1 to 
the two policies of insurnnce, before mentioncfl; which, together 
with saic1 policies of insurance, arc now in the possession of said 
Company, and which your oratol' prays they may be rm1uircd to 
proclncc, ancl to which, when protlnced, yonr orator, for greater 
certainty begs leave to refer. 

And your orator further shews unto your llo11or that the afore-
said deposit note.; inclosccl t.o him as aforesaid by tho saic1 John 
Kennedy, the said Secretary, being for the sum ot' two hnnclrcd 

20 and forty-seven dollars anc1 fifty cents, arnl datc,l on said eighteenth 
day of April aforesaid, and recein,l by yom orator on tho twenty-
fonrth of saiU month, as aforesaitl, was thereupon immediately 
executed by yom orator, together with Iliclrnrd Morrell, a person 
of wealth an,l u11<1uestionablc pecuniary responsibility, resi<ling 
in the County of Passaic aforesaid, as his surety, an<l was, "·ith-
out any delay, to wit, on tho twenty-sixth <lay of April aforcsai,l, 
offered and tendered to the said ,John Kcnnecly, Secretary as 
aforesaid, arnl also to J olm 1Villiams, Esr[,, then President of' said 
Company; yom orator also at the same time offered to pay to 

30 tho said John Kcnuecly, ancl to tho said John 1Vmiams, tho sum 
of sm·cn dollars and twenty cents, being the arnouut of the cash 
payment to be made on saicl policy ancl note, aml for the fees of 
said policy, after cledncting six dollars and eighteen cents, which 
said Company then hacl in their hands, pai<l on tho policy first 
mentioned, arnl which was applicable to said new iusurance; and 
your orator requested said John Kennedy all<l ,T ,1111 ·wmiarns, 
severally mul respectively to receive said note antl moucy, a11d to 
deliver to yonr orator said poliey of insnraucc r-;ccondly l1crein 
before mentioned. 

40 Auel your orator further sbe,vs that before the said BPllcvillc 



M'utual Insurance Company agreed ns aforesaid to -insure i-aid 
looms, reeds, gears, tools and stock and fixtures, your orator gave 
notice to them that he had before insured the same for one thou-
sancl dollars in the i\Iutual Insurance Company of the City of 
Albany, and that the policy of such insurance was then in force. 

And your orator further shews unto your Honor, that he became 
a member of said Company on the said twelftli day of August, 

1 1 eighteen hundred and forty-eight; that the aforesaid policy of 
insurance of that date was regularly made and issued by said Com-
pany, upon your orator's making said deposit note of that date, 10 
for the sum of one hundred and twenty-three dollars and seventy-
five cents, and giving the security on the same beiOrc named, and 
the delivery thereof to the Company, and paying five per cent. upon 
the amount thereof, in cash ; that your orator has never ceased to 
be a member of said Company; that the said policy has never 
been cancelled with the knowledge or consent of your orator, uor 
could the same have ever been lawfully cancelled by reason of 
a,ny thing which has transpired, unless the said Company became 
bound by the said policy, secondly above mentioned, and liable to 

/ 1 your orator thereon. 20 
.And your orator further shews unto your Honor, that he is ad-

vised by his counsel, that by reason of the premises, the said 
Belleville i\fotnal Insurance Company became and is liable to pay 
to your orator the said sum of fifteen hundred dollars, insured by 
them in your orator's said looms, gears, reeds, tools, stock and fix• 
tures, so destroyed and uamagcd as aforesaid, or so much thereof 
as will be sufficient to pay and make good your orator's said loss 
and damage as aforesaid, after declncting from the amount of said 
loss and damage the sum of nine hundred and fifty-one dollars 
and fifteen cents, paid to your orator by the said lllutual Insurance 30 
Company of the City of Albany, as their share and proportion of 
said loss and damage. 

And your orator further shews, that he has frequently, by him-
self and his agent, and in a friendly manner applied to the said 
Company, and requested them to pay to your orator their just 
proportion of the said amount insured on sajd property, au<l which 
they ought to pay towards making goocl the saicl loss antl damage; 
and your orator well hoped that the said Company would have 
complied with such reasonable request, as in equity and good con-
science they were bound to do; but now so it is may it please 40 
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your Honor that the said 'l'he Belleville Mutual Insurance Com-
pany, combining and confederating to ancl with the saicl John Ken-
nedy, who now is, and at the time of the transactions in this bill 
named, was Secretary of said Company, and sai,1 Nicholas N. Jo-
rolemon, wl10 now is, and was at the times aforesaid, one of the 
directors of said Company, and to and with divers other persons 
at present unknown to your orator (but whose names, when dis-
covered, he prays may be inserted herein, and they made parties 
hereto, with proper and apt words, to charge them), unjustly re-

10 fuse to pay to your orator, their just proportion of the said insurance 
money of fifteen hundred clollars, so insured on your orator's saicl 
property destroy eel and damaged as aforesaid, ancl by way of justi-
fication, or excuse of themselves, the said confederates sometimes 
give out all(\ pretend that although it may be true that the said Com-
pany dicl agree to insure your <,rato,·'s saicl property after the same 
was removed, as your orator has herein before stated, in the 
manner as your orator has before set forth, yet, that seeing 
th;it the saicl policy of insurance was not delivered to yonr orator, 
ancl your orator hacl not delivered previous to said loss and damage, 

20 the premium note required to he given as the consideration for 
said Company's agreeing to make such insurance, they ~re not 
bound to pay the same, whereas, your orator is advised by his 
counsel, and respectfully insists that the said Company are never-
theless bound to pay your orator's said loss and damage, to the 
amount of fifteen lmnclred dollars, or so much thereof, as will 
together with the sum paid to your orator by said Mutual Insui:;rnce 
Company, of the city of Albany, make goocl to your orator, his 
loss and damage aforesaid. That hy the negligence and unneces-
sary delays of the said Company and their Secretary, the defo·ery 

30 of said policy was unnecessarily and wrongfully delayed beyon,l 
the time when saicl fire happened; t)iat your orator being always 
ready and willing to deliver saicl note, and pay saicl money, 
he ought not to be prejuclicocl hy the tardiness and negligence of 
saicl Company or their o/licers, and the more especially does your 
or~tor insist that the said Company is liable to pay saicl su1n of 
money towards said loss ancl damage, because they agreed with 
your orator that said insurance should take effect at and from the 
said thirteenth day of April aforesaid, ancl thereby induced your 
orator to effect saicl insurauce with saicl Company, ancl prevent.eel 

4Q him from obtaining in&ural)ce on his said property in sonie other 
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Oumpany, which he otherwise could and would have clone before 
the happening of said fire, and your orator submits to allow said 
Company, so as to excuse themselYes from paying your orator-
would be to permit them to practise a flagrant wrong and fraud 
upon him. And at other times the said Company pretend that 
by law, and their usnal course of business, the deposit note with 
five per cent. on the amount thereof, is required to be paid 
before the issuing of any policy, or policies of insurance; whereas 
your orator is advised, and insists that the contrary thereof is true, 
and that said Company have frequently made contracts of insu- 10 
ranee, and executed and issued their policies of insurance before 
the deposit notes were delivered to them, or any money paid on 
account of the same, and that they have frequently agreed and 
bound tl,emselves for any losses which might be sustained of the 
insured property by fire, between the time when the agreement 
was made for such insurance, and the time when the policy and 
note could ho prepared and delivered, and the usual percentage 
paid on the amount of the deposit note. And your orator avers 
that such was the nsual course of bnsiness, to a great extent, of 
said Company, and that your orator had goocl right to rely with 20 
confidence upon the agreement and representations made with and 
to him as aforesaid. 

And your orator further charges and insists and submits to this 
Court, that the said Company, by the agreement made by them 
with your orator as aforesaid, that his said property should be in-
sured from said thirteenth day of April, as aforesaid, waives the 
right to require said deposit note to be delivered to them, and five 
per cent. thereon, to be paid before they became bound for any 
loss, and that they were, and are bound according to the agree-
ment by thorn made, as aforesaid; and again the said Company 30 
pretend, that as a new negotiation was opened between your orator 
and them, touching the continuance of said insurance originally 
made by them, on your orator's property, as aforesaid, or for a new 
ins11ranco thereof, and that such negotiation ha,-ing failed to be 
completely carried into effect, (which your orator by no means 
admits,) that the saicl Company is relieved from all liability what-
ever to your orator, on account of the loss and damage aforesaid, 
whereas your orator says, that if by reason of the said deposit note 
not being delivered to said Company, and the per cent. payable 
paid, ancl t).io second named policy delivered to your orator, the '1,0 



said Company is not liable under said agreement and policy, then 
your orator insists and submits to this Court, that the said Compa. 
ny is liable to your orator, to make good his loss and damage 
aforesaid, to the amount of fifteen hundred dollars, or so much 
thereof, as with said sum paid to your orator by said Mutual Insu-
rance Company,ofthe city of Albany, will make good your orator's 
said loss and damage upon said policy of insurance first herein 
before mentioned, and which remains in full force, not in any wise 
cancelled or made void as herein before mentioned; that your 

10 orator's property injured and destroyed by said fire, as aforesaid, 
was the same as was covered and insured in and by said policy, 
and that the removal thereof, under the circumstances, did not in 
any wise relieve said Company from their obligations arising upon 
that policy, and the said confederates make divers other frivolous, 
unjust and fraudulent pretences to endeavor to avoid the payment 
of the said fifteen hundred dollars, 01· so much thereof as might be 
necessary to make good your orator's loss and damage aforesaid, 
and to defraud him of ' the same; all which actings and doings, 
and pretences of said Belleville Mutual Insurance Company, and 

20 John Kennedy and Nicholas N. J oralemon, and their confed-
erates, are unjust and inequitable, and tend to the manifest wrong, 
injury and oppression of your orator. In tender consideration 
whereof and forasmuch as your orator has no safe and adequate 
remedy in the premises, by the strict rules of the common law, 
or can obtain a discovery in relation to the facts, matters and 
things herein before mentioned, except by the aid of a Court of 
Equity, where matters of this sort am properly cognizable, and 
the parties relievahle. 

To the end therefore that the said The Belleville l\Iutual Insu-
30 ranee Company may according to law and the practice of this 

Court, and that the said J .ohn Kennedy and Nicholas N. J oral e-
m on may upon their several and respective oaths, according to 
the best of their respective knowledge, information aml belief, 
true, full, and perfect answer make to all and singular the premi-
ses, as fully and particularly as if the same were here again re-
peated and they thereto particularly interrogated paragraph by 
paragraph, and that a just and true account may be taken, under 
the direction of this Honorable Court, of the amount of your 
orator's loss and damage sustained by him by the destmction and 

40 injury by £re of his saicl macl1inery, stock, and fixtures before 
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mentioned, and insured by said Belleville Mutual Insurance Com-
pany ns aforesaid; anc1 that upon such account being taken, it 
may be clecreed that the said 'l'he Belleville Mutual Insurance 
Company shall pay to your orator the saic1 sum of fifteen hundred 
dollars, or so much thereof as may be sufficient to make good to 
your orator his said loss and damage as aforesaid, and thnt the 
said Company may also be decreed to pay to your orator all his 
costs and charges in this behalf sustained, and that your orator 
may have such other or Snch further relief as may be just and 
equitable, and your Honor shall sec lit an<l proper to grant. 10 

May it please your Honor, the premises considered, to grant 
unto your orator tl1e writ of Subprona of the State of New J e.r-
sey, to be directecl to the saicl The Belleville Mutual Insurance 
Company, John Kennecly and Nicholas N. Joralemon, and their 
confederates when cliscovered, therein and thereby cornmandin,; 
them ancl each of them, on a certain day and under a certain pen-
alty therein to bo expressed, personally to be and appear before 
your Ilonor in this Honorable Court, then ancl there to answer all 
ancl singular the premises, ancl to abide uy, stand to and perform 
such decree to be macle herein as to your llonor shall seem just 20 
and proper, ancl shall be agreeable to equity ancl goo,] conscience. 

And yonr orator will ever pray, &c. 



DEFEN"DAN"TS' AN"S.;JvER_ 

The joint and several answer of 'l'HE BELLEVILLE llfuTUAL INsu-
RANCB CoMPAN\', JOH!\° KE:'INEDY and NrcHOLAS N. JORALE-
M0N, Defendants, to the Bill of Complaint of ADOLPHUS 1V. 
VAN "\V"mLE, Complainant. 

'l1liese defendants now, ancl at all times hereafter, saving and 
reserving to themselYes all ancl all manner of benefit and excep-
tion to the many errors ancl insufficiencies in the complainant's 
said bill of complaint contained, for answer thereto, or unto so 
much and such parts thereof, as these defendants arc advised is 
material for them to make answer unto, they answer and say, that 
they cleny that the defendants, '!'he Belleville l\Iutual Insnraucc 
Company, on the twelfth day of Augnst, in the year of our Lord 
one thousand eight hnndrecl and forty-eight, or at any other time, 

10 insnrccl the complainant against loss or damage by fire, on his 
looms, reeds, gears, tools, stock and fixtures of his wire cloth 
manufactory, contained ina building ofllforrell & Post, at Acquack-
anonk, or in auy other building, or on the furniture belonging to 
the complainant, as stated in the bill. And these defendants 
allege the truth of the transaction to be, that being a company 
duly incorporated by an act of the Legislature of this State, by 
tho aforesaid name of The Bellevilie Mutual Insurance Company, 
for the purpose of insuring against loss or damage by £re, which 
is fully admitted by these defendants. The complainant through 

20 his frieud and agent, Cornelius G. Van Riper, Esq., applied to 
the said Company for an insurance on the property above stated, 
for the sum of one thousand six hundred and fifty dollars. The 
survey was made by the sai,l Cornelius G. Van Riper, and 
was with a note for the deposit money, Landed to John Kennedy, 
one of these defendants, then, and still Secretary of tho Company, 
who made out at the time of the transaction, a policy of insurance 
on the said property, of the date, term and purport of that sta-
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ted in the complainant's bill, which he, the said Secretary signed 
himself, and then took it to the president of tl,e Company, John 
Williams, Esq., who also signed it, but refused to deliver the policy 
or to issue it until he could consult Nicholas N. J oralemon, one of 
these defendants, who was a director and a member oft he Executive 
Committee of the said Company. That the President, after con-
sulting with the said Nicholas N. J oralernon, ancl considering the 
application, refused to take the said risk, and declined giving the 
policy aforesaid, and so informed the Secretary. That the com-
plninant called upon the Secretary shortly after, for his policy, 10 
when he was informed that the President would not take the risk, 
and was advised by the Secretary, to call and sec the !'resident 
on the subject, but he refused to do so, saying no, ho would not, 
for he was insured already. And these defendants further answer-
ing, say that the said policy was ne,·or entered on their books, and 
not even in the memorandum book. 'l'hat tl,e said note, called 
the deposit note, is now, and has always been held by the Secre-
tary, subject to the order of the complainant, anrl was at all times 
ready to be delivered to him if he ,\"ouhl receivu the same. And 
by inspecti:ig the sai,l note, it will be seen that the same was 20 
imperfectly made, and blanks left for tho number of the policy 
and its date, nnil was designed only to take effect in the event of 
the said policy being issued, and which as the same was not issued, 
was never binding on any of the parties to the same, nor did the 
complainant c,~cr pay any money on nccount of tl1e said policy or 
the said note. And this defendant, The Belleville Mutual Insu-
rance Company, has now in their possession, the said deposit note, 
survey, anil policy with the name of the President torn off, in their 
possession, which has never been out of their possession, or beyond 
their control, and which they arc ready to pl'Oduce, as this Court 30 
shall direct, and to which. for the contents thereof, when produced 
they pray leave to refer. 

And these defendants furtlicr answering, say that they believe 
it to be true, that at or about the time stated in the hill, the com-
plainant removo,1 his wire cloth factory, from Ac'luackanonk, to the 
township of Von Voorst, in the county of Hudson, and remand 
there his looms, reeds, gears, tools, stock and fixtures, and they 
admit that he gave notice of such removal, in the shape of au ap-
plication, to ha,·e the policy Lefore statecl transferred upon the 
property in its new location, as if tho •amc was a valid and sub- 40 
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sisting policy. But these defendants always declared that no 
such policy existed, or had ever been issued, and refused to treat 
with the complainant, on any such idea as a transfer of the said 
alleged policy. And these defendants admit that tho Executive 
Committee did agree to take a new policy upon the said property, 
and upon the said household furnitnre, at three per cent. premium, 
upon the same amounts stated in the first policy and in the same 
proportions, provided the terms and conditions required by the 
charter were complied with by the complainant, as is required 

10 upon every new application. And in pursuance of such determi-
nation a snrvey was made by this defendant, Nicholas N. Jorale-
mon, the surveyor of the company, and which bears date the 
eighteenth day of April, A. D. 1840, and the complainant was 
informed by the Secretary of the determination of the Company, 
to grant him such new policy upon the terms aforesaid. And 

· these defendants say that nothing further was heard by th em from 
the complainant respecting the said policy until the Secretary met 
him in Paterson and asked him if he had made out his policy, 
when the Secretary told him he had not, because he had 

20 not heard from him. 'l'he complainant then told the Secre-
tary to make out the policy which was done by the Secretary, 
after getting from the surveyor the particulars thereof. That 
the Secretary of the Company mailed the deposit note to the 
complainant, at J erscy City, stating to him, that when he re-
turned the note and fees, the policy would be sent him, and these 
defendants say, that the said note and fees were not returned to the 
said Company, or any of its officers, until after the fire occurred 
in which the property was destroyed, nor was the said policy ever 
issued by the company, but the same and the said survey, arc still 

30 in tl1c possession of these defendants, ready to he produced as 
this Conrt shall direct, and which they pray leaYe to refer to, for 
the contents thereof. And these defendants say, they cannot 
state the precise dates of these transactions, but they occurred at 
or about the date, for this purpose referred to in the bill. And 
these defendants say, that after the said fire, and not before, the 
complainant called on the Secretary of the company, and tendered 
to him, the deposit note and the fees, which Le refused to receive, 
or in any way to bind the Company for the sairl loss. And these 
defendants state, that although an assessment was made for losses 

40 sustained by the Company, on the deposit notes, during the time 
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the said deposit note of the complainant's 011 tho said first policy· 
remained in their hands, yet no assessment was made on the faid 
note, nor w:u; jt treated as belonging in any sense to the Com-
pany. 

And the said ,John Kennedy, 011e of the ilefemlants, a11s"•ering 
for himself, saith that he was at the t imc of the transactions here-
in referred to, and still is, the Secretary of the Uornpany, and he 
denies that he e,·er agreed tliat the said policy should take effect, 
or that tho property of the, complainant should be co11sidcrecl as 
insured f'rorn the time statecl by cornplarnant, in his bill, or from 10 
any other time than that of its execution and delivery, and that 
he never was anthorizetl by the saltl Company to enter into any 
such stipulation. And these defendants, jointly answering, deny 
that any such power was ever vested in the Secretary or any other 
officer or person connectecl with the Company, and as they arc 
advised could not be legally, to declare any policy valicl before the 
terms of the charter of the Company should be complied with, 
and they deny that any snch stipulation or agreement was made 
by the said Company, o,· by their authority, to the complainant, 
as is allegetl in the bill. Ami these defendants further answering, 20 
admit that the notice of the complainant of' the change of loca-
tion of his goocls from Acquackanonk to Van Voorst Township 
was in writing, a11Ll tLat the Secretary wrote to the complainant 
by lotter of the twelfth of' February, 1649, as set forth in the 
bill, but as these defendants have retained no copy of said letter 
they pray leave to refer to the contents thereof' "hen produced. 
Aud these defendants admit that the complainant sent to the 
Company a diagram of the premises in which the property pro-
posed to be insured was located, and the letter of the seventeenth 
of )farch, A. D.1849, of the Secretary, if the same states (which 30 
these defendants do not suppose) that the policy \\'Ou!d be made 
out and sent before the preliminaries required by the charter \\'ere 
complied ,vith by giving a uote, or in any other respect, it wns 
unauthorized and not biuclmg on the said Company. And the 
saicl defemlants admit that the complainant. diil call at the office 
of the Company and sai,l he wonld have the 11ote executed ;,nd 
the fees paid, but they cannot state for they have no knowledge 
of the state of the mails when the letter of the Secretary was 
received by the complainant, but they know the same was not 
ofl'crecl to the Company before the fire occurred, nor was there 40 
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any understanding, express or implied, on the part of tl1e Com-
pany that the complainant should be insured until he received his 
policy and gave his deposit note and paid his fees in pursnance of 
the charte,· of the Company. 

Arni these defendants further answering. pray leave to refer to 
the act of tlte Legislature of the State of New Jersey, under 
which the said Company was chartered, entitled "An act to incor-
porate Tho Belleville Mutual Insurance Company," passed March 
4th, 1839, and to every provision thereof and to the by-laws of 

10 the Company for the contents thereof and for the terms upon whicl, 
alone the Company made insurances or were authorized to make 
them. That by their charter the Company was created upon a 
principle of mutuality, by which all the insured became interested 
in every i!lsurance that was had ancl in tho strict observance of 
the law. And Ly the sixth section of the said act, it was provided 
that every person who should become a member of said corpora-
tion by effecting insurances therein should, before he received his 
policy, deposit his promissory note for such a sum of money as should 
be determined by the directors, and that It part, not exceeding 

20 five per cent. of said note, sl,ould be immediately paid, and 
the remainder of said deposit note shouhl be payable in part or 
the whole, at any time when the directors should deem the same 
reg_uisite for the payment of losses by fire and such incidental 
expenses as should be necessary for transacting the business of 
said Company. And by the eighth section of the said act, it is 
fnrthei· provided that every member of saicl Company shall be 
bound to pay for losses ancl such necessary expenses accruing iu 
aucl to said Company, in proportion to the amount of his deposit 
note or notes, am! all buildings insured by said Company, together 

30 with the right, title and interest of the assured to the lands on 
which they stand, shall he pleilgcd to the said Company, and the 
said Company should have a lien thereon in the nature of a mort-
gage, to the amount of his deposit note, which should continue 
during his policy and commence v.·hcuever the said Company 
should file with and have entered in the book of mortgages kept 
by the clerk of the county where the property is situate, a memo-
randum of the name of the individual insured, a description of the 
property, the amount of the deposit uote or notes and the term 
for which said policy should continue. And by the ninth section 

40 of the said act, it was further provided that suits at law or in eg_uity 
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might lie maintained by said corporation against any of its mem-
bers for the collection of said deposit notes, or any assessment 
thereon or for any other cause relating to the business of said 
corporation. And it was provided in and by the said act, in the 
first section thereof, that the Company might make and establish 
such by-laws and regulations as to them might seem necessary and 
expedient for the well ordering and government of said institution, 
and put the same into execution. And these defendants state 
that under that authority the said Company did make and estab-
lish a number of by-laws, which were made public and published 10 
in a pamphlet with a copy of the charter of the Company and 
distributed freely among those interested in the said Company or 
proposing to take out policies therein, and which they believe were 
fully knowu by the complainant or might certainly on enquiry by 
l1im have been known to him. And that by the third article of 
saicl by-laws, it was cleclare,1 that there should be an Executive 
Committee, to consist of the President and four other persons, to 
be elected in each year from the Board of Di red ors. And by the 
ninth article it was further provided that all applications for insu-
rance must be macle in writing, describing the buildings and pro- 20 
perty, where sitnatccl, of what materials bnilt, dimensions, relative 
situation ancl distance as to other buildings, for what purpose 
occnpied, also the estimated value of the buildings and property 
on which insurance is wanted. And by the tenth article, it was 
further proviilcd tl1at every person wishing to become a member 
of the said Company should previous to being insured, deposit !,is 
application ancl premium note ancl per cent. with the Secretary of 
said Company, and if approved hy the Company the policy shall 
bear d:ite on that day and take effect at noon, nnless directed hy 
the applicant to be datecl on a future day. :JO 

Ancl these defendants further answering, say they arc advised by 
counsel, and therefore insist, that by the act of incorporation of 
the said Company, ancl the operation of its by-laws, no policy 
could be issued until a deposit note had been given ancl approved 
by the Boarcl, and the per cent. thereon paiil. and that if a policy 
was issued without these prerequisites, the company could not ho 
bound for any loss hy fire that might happen. That it is the bnsi-
ncss of a person applying for insurance, to see to it, that he obtains 
•uch policy in due form, and that until he obtains it, he had no 
right to suppose he is insured. And these defendants fully believe 40 
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that the complainant knew the regulations of the said Company, 
and the general laws of insurance well enough, not to think him-
self insured by the said Company, at the time his property was 
burnt, that he is now efforting to enforce payment of the Company 
as an experiment. 

And these defendants admit that the deposit note for the amount 
stated in the hill was on the day therein also stated enclosed 
complainant, bnt he paid no attention to it until after the fire, 
although he had plenty of time to do so. 'rhat the letter was 

10 mailed on the twentieth of April and the distance to Jersey City 
is only ten miles, so that our letter in all probability reachecl there 
that day, and the fire did not occur until the twenty-second day 
of the same month. 

And these defendants further answering, say that they have 
understood and believe and therefore admit that the cornplainant',s 
property was destroyed by fire at the time statec1 in the hill, but 
how it occurred they have no knowledge, and the complainain, 
conscious that no in$lJrance had heen effected by him with the 
Company, these defendants admit, did in a cunning way come 

20 early the next morning and without mentioning any thing of the 
fire, endeavored by various conversation to entrap the Secretary 
and Surveyor of the Company into some act or declaration by 
which, under the circumstances existing in the case, ho might la,y 
some claim or color of claim, for an insurance having previously 
thereto been effected, but the defendants aver that such a course 
by concealing the know ledge of the fire having occurred, is a fraud 
upon the Company, and that any declaration of the Secretary or 
Surveyor, if any was made (which is denied), that the complainant 
was then insured or had been from a day previous thereto, was 

30 unauthorized by the Company, ·and could in no respect be binding 
on them. And the sairl Nicholas N. J oralemon answering for 
himself, saith that he had a conversation with the complainant at 
the time stated by him, the same having been introduced in a 
covert way without stating that a fire had occurred, and that in 
snch conversation he may have admitted, though he docs not 
recollect with any accuracy what was saicl, that upon the comple-
tion of the note and receiving his policy it would take effect from 
the time of his application, hut he is quite certain he never did 
say or have intended to say that if a fire intervened after an 

40 application made for insurance and before a policy issued o~ the 



deposit note given, the Company could in any sense be bound. 
And tbat whatever conversation may have taken place, it was 
without any authority from the Company and casual in its character. 

And these defendants admit that on the thirtieth of April 
succeeding the £re the Secretary of the Company received a notice 
in writing from the complainant of the fire post marked New York 
on the twenty-fifth of the same month, and that subsequently, 
but at what particular time these defendants do not remember, 
the complainant also sent to the Company a particular account of 
his loss and damages signed by him and verified before a ,Justice 10 
of the Peace of the county of Hudson, with the declaration that 
no other insurance had been made on said property except a policy 
for one thousand dollars at A_lbany, and that he therein stated the 
amount of his loss to be as set forth in the bill or thereabouts. 
But as these defendants have that paper in their possession they 
pray leave to refer to the same for the contents thereof as occa-
sion may require. .And the defendants also admit that there was 
appended to the said papers the further affidavits of ·william 
Gillictte, Thomas Fanning, and Joseph ,vine an<l the certificate 
of Joseph Be<lford, a Justice of the Peace, as set forth in the 20 
bill. 

And these defendants further a<lrnit that 011 the application for 
insurance, the complainant informed the Company that he had an 
insurance on the same property for one thousand dollars in the 
Mutual Insurance Company of Albany, then in force. And these 
defendants deny that the complainant ever was a member of the 
said The Belleville Mutual Insurance Company, nor is he such 
member at this time under virtue of sai<l policy as these defend-
ants arc advised and fully believe. And they admit that the 
complainant has requested payment for his loss, which these 30 
defendants have refused upon the ground that he had no just or 
legal claim upon them for the said money. That his policy was 
never taken ont and that it was his own neglect thnt 11e was not 
insured before the £re. 

And the said John Kennedy answering for himself, a<lmits he 
was during all this transaction and is now the Secretary of the 
Company, and that in that character he wrote letters to the com-
plainant, but he has no copies of them and cannot state their dates 
or contents with accuracy, but prays they may he produced by 
the complainant and read in this cause, to ascertain if necessary 40 



their object and purport. Ancl the said Nicholas K. J oralemon 

answering for himself, admits that he was at the time aforesaid 

and is n~w a director of the said Company and a member of the 

Executive Committee. And these defendants deny that there was 

any unusual delay in making out the policy in this case and in 

attending to the business, or that there was any fraud designed or 

committed in the whole matter. Aud these defendants are advised 

by counsel and submit lo the Court that the complainant has no 

right to file his bill in this Court, and that there is no matter of 

10 equity upon which he can come into this Court, and they pray the 

same advantage thereof as if the same had been pleaded. 
And these defendants deny all unlawful combination and con-

federacy in said bill chargecl without that, that any other matter 

or thing material for these defendants to make answer unto and 

not herein or hereby well and sufficiently answered, confessed or 

avoided, traversed or denied, is true to the knowledge or belief of 

these defendants. All which matters and things these defendants 

a.re ready to ayer, maintain and prove as this Honorable Court 

shall direct, and humbly pray to be hence dismissed with their 

20 reasonable costs and charges, in this behalf most wrongfully sus-

tained. 



COM:FLAIN"" AN""TS' PROOFS_ 

Examination of witnesses in the above cause, on the part of 
the a.Love n:nne<l complainant, pursuant to notice, due service 
whereof was admitted by the counsel of the defendants, at my 
office, in the city of Newark, N cw Jersey, on the tl,irtcenth day 
of April, 1855, at ten o'clo~k in the forenoon. Present Jacob 
Weart and Asa ,vhitehead, Esqs., for complainant, and William 
Pennington, Esq., for defendant. 

Jolin A. Snyder, of full age, a witness producecl on the part of 
the complainant, being duly sworn according to la11·, doth depose 
and say: I reside in Newark, New J erscy; I am acquainted with 10 
the complainant in this cause, also with John Kennedy, the Sec-
retary of' The Belleville Mutual Insurance Company ; I am also 
acquainted wit!, Nicholas N. J oralemon, one of the defendants in 
this cause; :ilfr. J oral em on was a director of 'l'he Belleville Mutual 
Insurance Company and also a surveyor of' the Company; he was 
such director and snrrnyor in 1849; I went with the complainant 
to the office of the Company in the month of April, J 849 ; I can't 
tell the date of the month; I can't tell precisely, but it was some 
eight or ten days previous to the burning of the factory; can't 
tell how many days exactly; some few days before llfr. Van 20 
,vinkle went tlicrc to sec about his policy of insurance on his 
factory at Jersey City; he carried on the wire cloth business in 
this factory; he went there, as I understood, to get insurance on 
his stock and implements in the building; he said "my stock;" 
we fonncl llfr. Kennedy by the door of the oflice; we clicl not go 
in the office ; Jlfr. Van Winkle asked Mr. Kennedy if he had 
receivccl his )etter, (the letter must have been in relation to the 
insurance from the conversation afterwards) and Jlfr. Kennedy said 
he had not received it; J\fr. Van Winkle stated that he accepted 
the terms of the Company, and Kennedy said he hacl not received 30 
the letter, and then llfr. Van Winkle saicl that he wished he would 
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go on and make out the policy right away, and Mr. Kennedy said 
he would do so ; and Mr. Van Winkle then offered to give him 
the balance of the money; it seemed there was to be a note given 
for part of the premium, but 11Ir. Kennedy said it did not make 
any matter, he would make it out and send it to him, and he might 
hand him the money at any time; and then Mr. Van Winkle 
asked him if he was insured, and Mr. Kennedy said " yes, most 
assuredly;" and as we were driving off Mr. Van Winkle turned 
round and said he wished he would make it as soon as he could, 

10 and he said he would make it out right away; we then left him; 
:tlfr. Kennedy said he would forward the policy to him right away, 
or forthwith, or some such way as that; I supposed it was to be 
sent by mail; mail was not mentioned; when llfr. Van ,vinkle 
offered to pay him the balance of the premium, the cash balance, 
l\fr. Kennedy saicl the papers were mixed up, he did not know 
how much it would come to until he calculated it up, and he could 
hand it to him at any other time, it would make no difference ; 
l\fr. Vau Winkle asked him if he was insurecl from that time, and 
he said "yes, most assuredly." The morning after the fire 

20 occurred of Mr. Van ·winkle's stock and factory at J crscy City, 
I was present at a conversation between the complainant and 
Nicholas N. J oralcmon, who was then a director anil surveyor of 
the Company; Mr. Van ,vinkle's questions to J\Ir. J oralemon, 
when they met, were to this effect: he began to cite if such a 
thing should happen as a fire, am1 a mau should not have his 
policy, but should be tolcl by the Secretary that he was insured 
after having made application. He said whatever the Secretary 
should say the Company would be liable for, and he for one 
would vote that the man should have his pay; I am not positive 

30 then whether l\Ir. Van Winkle told him right away whether the 
fire had happened, but l\Ir. J oralemon said that the Company 
would be liable for what the Secretary said; after this they talked 
awhile, and then l\Ir. Van '\Vinkle told him that the fire had 
happened, anc1 that he had made application to llfr. Kennedy for 
his policy and that l\Ir. Kennedy hadn't sent it; :i\lr. J oralemon 
then saic1, that if the Secretary told yon you was insured, you was, 
undoubtedly; he spoke this before l\J r. Van Winkle told him that 
the fire had occurred, and afterwards too, and more plain even 
than that, for he said, what is the use of having an agent to tell 

40 a man that he is insured, and he also said that the Company could 
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not get out of it; this conversation with .:Ur. J oralc1non occurred 

at the )[ansion Honse at Belleville, and the next mor11i11g, about 
eleven o'clock, after the fire occnrrccl; l\[r. Yan Winkle spoke in 
this way : be laughed am! said, people didn't get their policy four 
or fivo months after they were due, a11d )[r, ,J"oralemon !-aid it wns 

too much the case. I have J,wl busi>u'ss r!.fl<'n l('iflt tltis Cmnpan.1J, 

an<l l~now tlwir 11wnner of doing busim•s,y-it is rer!J cardcss / tlwy 

have rltat "'Pu lat ion all rhrougl, the cvu11ll',1; [ objected by the 
Jcfci1Llant's connscl.J During the conversation between ?ifr. ](en• 

nedy and i\Ir. Van "'inklc I understood this was a continuance of 10 
old insurnncc; there was nothing of thii:; said, 0xccpt that )fl'. E:cn-

ncdy said, that the premium woult1 come to more than tl1e old one, 

but how much more he could rn,t tell; there wns nothing said 
about any transfer. ['!'he counsel of the defendants objects to any 
cvideu~c as to the conversation lictwccn the complainant and 

Nicholas N. ,Toralemon.] 
An<l being cross-e:ram,·nul by tlte counsel of the tlcfcmla11t, he 

says: I kept the Public House at Ac11uackunonk at that time; 
I had no interest in this business whatever; tl10 way I came to 

go with 1\fr. ·van ,vinklc was, that I was going to Newark, and 20 

gave him an invitation to go with me; this was the first time I 

went and saw Mr. Kennedy; when I askci1 Mr. Van ·winkle to 
go with me at first he hesitated, al)(\ then said he would go with 
me, as lie wanted to go all(] get his \JOlicy, and conhl get to Jersey 
City as early that way as to wait for the Paterson cars. I sup-
pose we were talking with l(cnnedy ~omc tc11 or twelve minutes; 

don't know exactly the minutes; we die! n't get out of the wagon 
we were in, neither of us; I clon't know whether this immra11ce was 

on the buildings; Mr. Yan Winkle said "my stock;" l,e said 
he wanted his stock insured; notl,ing- was suid about this stock 30 
having been previously insmed, only that :l[r. Kenne,ly sai,1 that 
the premium would come to more mo11ey ; no uote was giYen then; 

1,[r. Van Winkle said he would pay him the money and make out 
the note. I think, come to think of it, that Mr. Van ~Vinklesaid, 
when he offered to pay him this money, that when he sent him 
the policy he would send him tl1c note; yes, tli'at was the way of' 
it. I don't know the amount of the jnsurancc, JhH" any thing a.bout 

the rate; they mentioned about the rate, but I don't remember 
what it was; )Ir. Van Winkle told him that he Imel written about 
the rate, ancl had acceptecl the terms. The way I happenecl to 40 
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go with l\Ir. Van VVinkle when he ,vent to see }lr. Joralemon, was 
this: Mr. Van •Vinkle came to my brother's stable to get a horse, 
and I happened to be there with a horse and wagon going up, and 
told l1im he had better save expense and go with me. l\fr. Van 
Winkle told my brother and me that there had been a fire, and he 
wanted to go up and notify the Company. Ile told ns this at 
the stable before we started. I guess we were there talking with 
Mr. J oralemon from a half to three-quarters of' an hour-about 
half an hour. l\Ir. Van ·winkle did not then enquire for Mr. Ken-

10 nedy, as I know of; didn't go to the office of the Company, as I 
kno\\' of'; all the conversation I heard at that time was in the bar-
room at the tavern ; lfr. Van vVinkle had talked with Mr. J orale-
mon and pnt the suppositions case, before he told him ahout the 
fire. 

A,,d ln, ng "C-tx11nine<l in c.~ief:-When 11-Ir. Van VVinkle 
offered to pay the money, and to return him the premium note, 
when llfr. Kennedy sent him the policy, j\[r. Kennedy said it was 
all right. 
Sworn and subscribed before nir, at~-

20 Newark, April 30th, 1855. 
JOH,i VYHITF.IIEAD, III. G. G. 

J OHi\' A. SNYDBB. 

rrhe examination was here adjourned by consent of the parties, 
until Friday, the fourth day of l\Iay next, at ten o'clock. 

FRIDAY, Jl[ay 4th, 1855. Parties met as before and pursuant 
to adjournment. Present Jacob Weart aml Asa Whitehead, Esqs., 
for complainant, and "'iVilliam Pennington, Esq., for defendant, and 
the examination on the part of the complainant was proceeded 
witl1. 

CorJ,cl1.·us G. lTan Riper, of full age, being pro<luce<l as a witness 
30 on the part of complainant, being duly s,voru according to law, doth 

depose and say: I reside at Acquackanonk, Passaic county, New 
Jersey. I have been one of the directors of' 'The BelleYille Insu-
rance Company for some time ; I was such director in 1848, and 
before that, I think; I had the privilege of taking smTeys in my 
neighborhood; when there was no smveyor it was resolved by the 
Company that I and some others should have that privilege; my 
general practice was to take the surveys and send them in to the 
Company, and they returned me the policy with the note, upon 
which I received the money and gave np the policy; this was my 

40 most general practice; the note was signed, money paid, and I 



delivered tlte applicant the policy; there were cases in which 
people were anxious to pay in their premium and gave their note 
npon taking the survey, which was occasiona11y done-which was 
not so often, but once in a wl1ile done; the survey was then sent 
by itself, ancl the money ancl the note afterwards given to the 
Company, ancl the policy sent back to me, and when I receh·ed 
the policy I delivered it to the applicant. 

Question. Did the Company recognize that manner of doing 
business and as a general thing act up to it 7 

They generally did, but sometimes the Executive Committee 10 
woulcl reject the whole survey, ancl sometimes in part-that is, 
reduce the amount of the risk. I do not recollect any instance 
where the Company rnjectecl the risk when I had received the casl, 
and the premium note. I know Adolphus 1V. Van Winkle, the 
complainant. He resided at Acquackanonk, and carried on the 
wire cloth business when I took a survey for the purpose of an 
insurance on his property; I took a survey on his property for the 
purpose of effecting an insurance in The Belleville Insurance 
Company; the property taken under the survey principally were 
looms and machinery for carrying on the wire weaving business ; 20 
the items I could not tell, not being acquainted with tliem ; I don't 
remember any household furniture; my impression is that the 
whole amount to be insured was on the machinery, an<l that the 
amount was fifteen hundred dollars . It appears to me no"· that 
there was an additional amount for household furniture; the policy 
would shew-the survey at any rate would ; after the survey was 
made I received from l\fr. Van ·winkle the mouey, and the pre-
mium note too, I think; they both go together. It is not likely 
that I sent the money and note with the survey; I sent the survey 
by mail, or in some way or other, and held the money until I set- 30 
tied with the Secretary of the Company, which might be one, two 
or four weeks after I receirnd the money, when I settled for all 
the money and notes in my possession; sometimes it was eight 
weeks or more before I settled with the Secretary. Parties might 
have their policies and I still have their money; I suppose I have 
now money and notes on hand, that has been in my hands some 
two months and better; my general practice is to notice in pencil 
below the survey, that I have received the note and the amount 
of premium I have received, whether one, or one and a quarter, or 
a half per cent ., so that the Committee coulcl decide whether I 40 
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have been right or wroug. The amount in cash I received from 
Mr. Van ·winkle was something like seven dollars, and that I sup-
pose was five per cent. on the premium note; that, I think, was 
our practice at that time. i\Ir. Van ·winkle must have signed the 
note as principal, and I think Richanl Morrell must have signed 
the note as security; ~fr. i\Iorrell is a responsible man. It was 
not common that there was some delay, aft.er I received the money 
and the preminm note, in sending the policy; it happened some-
times, but they generally came in due time; what I mean by due 

10 time is, that the policies would come in two, three or four days; 
it has happened sometimes when a survey that I have sent dolvn 
had been mislaid or miscarried, and I sent down a new survey. l 
don't remember of any cases where a month or two elapsed after 
I sent down the survey before a policy was returned ; I don't 
think as long as a month elapsed ; I did not get .Mr.Yan "Winkle's 
policy or receive it; I made enquiry and understood that J\Ir. Van 
Winkle had heen there making enquiry for it himself, and then I 
stopped supposing thirt he would attend to it himself. I think I 
have went as far as this, to say to parties that they probably might 

20 consider themselves insured, bnt could not say positively so until 
the survey was approved; that was my usual expression. I have 
told some that they might consider themselves insurecl without 
making the reserve; this was not the most common. In case 
where I received the money and the premium note I have refused 
occasionally to take the money and the note, when I had doubts 
of the survey being approved. The Company have retained the 
money of ilfr. Van Winkle so far as I know; I think it is probable 
that i\fr. Van Winkle asked me to get his policy when I received 
his money and note, and I promised to get it; I almost always 

30 tell parties that I will get their policies. I know the hand-writing 
of John Kennedy; a paper pmporting to be a letter, dated J\Iarch 
sixteenth, 1S49, from J obn Kennedy, being shewn to the witness, 
he says that paper, the whole of it, is undoubtedly in J\fr. Ken-
nedy's hand-writing. John Kennedy always has been Secretary 
of the Company, I believe, and was at that time such Secretary. 
[The defenclant's counsel, 'l'he Belleville Insurance Company, in 
pursuance of a notice from the solicitor of complainant, has pro-
duced two papers purporting to be policies of insurance, issued by 
'l'he Belleville Mutual Insurance Company, and numbered 1172, 

40 and the other 1312, and being offered in evidence by the corn-



plainants, as was also the paper above rcfcncd to, they are marked 
severally Exhibits '\V. No. I, 2 and 3, on the part of the com-
plainant.J 

And being crms-,xa,nincd by counsel of the defendant, the 
witness says : I am now a director of the Company and have been 
such director since 1848. There arc thirteen directors; John 
Williams was President in 1848, and from the commencement of 
the Company until about 1850. The Company had a surveyor 
appointed in 1S48; he was Nicholas N. J ornlemon ; he has been 
a director from the commencement; I think he was out one year, 10 
but what year 1 do not recollect. In 1S48 I was not the genera] 
surYCyor of the Company, nor lrnYe I ever been the general sur-
veyor of the Company; each <lirector, when there was no surYcyor 
in the neighborbood 1 had the privilege of taking surveys and re-
turning them to the Company; this is all the power I had in taking 
surveys; the same power that I had appertained to every director 
unless in the village of Belleville, where there was a regular sur-
veyor. The Company never <1elegated to me the power to com-
plete insurance; the executive committee were appointed for the 
purpose of acting in the surveys. WheneYer I told applicants 20 
they might consider themselves insured it was based on my confi-
dence that the executive committee wo11ld approve my doings; 
some part of the time I was a mmnbe1· of the executive com-
mittee; five was the number of this committee; a majority should 
pass. The executirn committee have r~jected and altered my 
surveys. I don't remember that I told .Mr.Yan '\Yinkle any thing 
more particular as to bis being insured than others, at the time he 
paid me the money arnl gave me the note. 

Q. Do you not know that the Company rcfnsed the policy of 
:Hr. Van Winkle? 30 

I can only say in reply, that I heard that Mr. Yan Winkle called 
for the policy, and I heard, I think, from one of the Company, 
that ;\fr. Williams, the President, had doubts about signing the 
policy, and this is only out-door talk; what came of the policy I 
don't know; I can't tell who were the execntivc committee, or 
whether I was one of it or not, that year; I don't recollect any 
action before the executive committee at any time when I was a 
member of it, relative to this policy of Mr. Van ·winkle; I do not 
know, of my own knowledge, what became of this money and note 
of Mr. Van '\Vinklc, after I gave them to the Secretary. I can't 40 
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tell the date of the smvey I made. l\Ir. Van Winkle, I think, 
never called on me for his policy ; I don't think I ever tolcl l\fr. 
Van vVinkle he was insured. I have told parties, after the policy 
was in my hands and before it was delirnred, that they were 
insured. 

And being re-, xamined in chief: It might have been after the 
fire that I heard that ]\fr. Williams had doubts about signing the 
policy, and it might have been before; my impression was that 
llfr. Van Winkle had his policy. but I did not know any thing 

10 about it. 
Sworn and subscribed before me, at 

Newark, N. J.,?faJ'. 4th, 1855., ConNELJUS G. VAN R1rEn. 
J.~o, vVHIIEHllAD, III. c. c. 

Adrian Van Blarco,n, of full age, produced as a witness on the 
part of the complainant, being duly sworn, says : I reside at 
Acgnackanonk, Passaic county, New J ·ersey. I know the com-
plainant in this cause; he had formerly a wire factory at Acquack-
anonk; I can't tell positive at what time he removed his factory 
to Jersey City. Four or five years ago I knew Cornelius G. Van 

20 Riper; I have done business with him as surveyor ancl agent of 
The Belleville lnSllrance Company; the business was to ha Ye my 
buildings insured, at two or three different times; whether he took 
the first survey or not I am not certain, or whether l\Ir. J oralemon 
took that survey; but he took the last two, I am certain; I paid 
the premium money and gave the premium note to ~:Ir. Van Riper; 
he received them from me for the Company; I suppose so; he 
receivecl 011 account of the sun-ey; he undertook to get the poli-
cies for me. I always understood it by Mr. Van Riper, that I was 
insured when I paid my money. and gave my note; certainly so; 

30 I clon't know as I haYe paicl l\Ir. Van Riper any money except 
when I got the policy. It was delayed sometimes for a month or 
so, and when I would ask Mr. Van Riper where my policy was, 
he woulcl say there was some delay about it, and I would say l 
did not want to be assessed if I was not insured, and he would 
say, there would be no difficulty, and it would be all right. I con-
sidered myself insured, ancl Mr. Van Riper represented this so to 
me; this was before I got my policy. 

Q. State whether after Mr. Van Riper made surveys, and before 
the policy had been procured, that you was insured notwithstancl-

40 ing the policy hacl not been received 1 
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Yes, sir : that is so ; that woulcl be some time after I had pro-

posed to be insured; some time after I had made application to be 
insured. 

And being cross-rxammed: ·when Mr. Van Riper told me that 
I was insured, I di,1 not know whether he had my policy in his 
hands or not, nor whether the Company had acted on my case or 
not. I do not recollect of any case where I paid my money and 
gave the note until I got the policy; I gave the note and paid the 
money at the same time. I considered myself insured before I 
gave the note and paid the money. I don't recollect that Mr. 10 
Van Riper told me that I should not be assessed until I got my 
policy; he might have told me so, but I don't recollect. This last 
time but one, this spring, that I was insured, j\fr. Van Riper had 
the policy for two or three weeks before I got it ; he told me so. 
I live about three-quarters of a mile from l\Ir. Van Riper's ; he 
and I are intimate anJ friendly; always been friends; he has been 
in the habit of doing a great deal of business for me; I have had 
great con£dence in l1im, and do have yet. 

And being re-examined in cltiif: 'rhc witness says, upon the 
occasions I ha,;-c mentioned, when )fr. ·van Riper mentioned that 20 
there was some delay about the policies, I understood from llfr. 
Van Riper that he had not yet reccivecl the policy, but whether 
the committee had acted on them or not, or whether the delay was 
the Company's, or mine, or not, I cannot say. 
Sworn and subscribed before me, at~ 

Newark, N. J ., l\Iay 4th, 1855. ADRIAN VA~ BLARC'OM. 
JNO .. WHITEHEAD, .M. C. C. 

John A. ran Riper, a witness produced on the part of the com-
plainant, being· duly s,vorn accorUing to law, deposes and says: I 
reside in New York city; I resided there in April, 1849; I for- 30 
merly resided iu Belleville, in the township of Belleville; I was 
born and brought up there; I am fifty years old and upwards, and 
am no\\· a clerk. I know the complainant aml John Kennedy; I 
was present at ,rn inter,ie\\· between :\Ir. Yan "\Yinkle, the com-
plainant, and llfr. Kennedy, in the month of April, 1849, at Belle-
ville; I ca,:i 't tell the date exactly, but it was the day after l\Ir. 
Van 11.Tinklc's wire cloth factory was burnt at J crsey City; ] 
think it was on llfonday; I heard a connrsation which took place 
between them at that time; Mr. Van Winkle asked l\Ir. Kennedy 
why it was tliat he had not sent his papers of insurance; J\Ir. 40 
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Kennedy said that he had sent them, that he had sent them last 
week, and that they must be in the post-office if he hadn't 
received them; l\Ir. Van Winkle told him that he had been there 
several times, or sent for them, and hadn't got them, and didn't 
feel safe in leaving his property in the condition it was. :;\Ir. Ken-
nedy tol,1 him that the property was insure,1 to all intents and 
purposes, the same as though he had all the papers; he consid-
ered it so himself; and then Mr. Van Winkle told him that his 
place had burned down the night before, or the day before, and I 

10 don't know that Mr. Kennedy made any reply to that, and I don't 
know that llfr. Van Winkle said any thing more, for about that 
time we separated. I didn't understand what the papers were to 
which reference was made, by the papers of insurance; I supposed 
from the conversation, that they meant the policy of insurance. 
After llfr. Van Winkle told him that his place had been burned, 
I don't think that Mr. Kennedy made any reply at all. "When 
we parted I think Mr. Van Winkle an,1 I turned our way, and 111:r. 
Kennedy went his way. I know that llfr. Kennedy's manner of 
doing business is what I should say careless; I mean careless as 

20 Secretary of the Company, in insurance matters. ~Iy father's 
name is Abraham Van Riper, of Belleville ; he has been, as I have 
understood, a director of the Company; I have undcrstoocl him 
to say that he was President for two or three years past, and I 
don't know but longer. 

And being cross-examined-Question. Can yon say whether i\fr. 
Kennedy, in the conversation referred to, said he had written a 
letter to l\Ir. Van ·winkle, or had sent him his policy 1 

I can't say that he said that he ha,1 written him a letter, or that 
he hacl sent him his policy, but he said he had sent him his papers 

30 of insurance; what those papers were I can't say, but I supposed 
from the conversation that it was his policy of insurance, or else 
that conversation would not have come up about his being insured, 
that he considered him insured. 

40 

Q. Can you state the language used on that occasion 1 
No, sir ; not the precise words, I cannot. 
Q. How came you to be there? 
I was at the llfansion Honse, a;Hl Mr. Van ·winkle came there 

and asked me to go and shew him where ~Ir. Kennedy lived, or go 
with him to l\Ir. Kennedy's. 
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Q. Did he state to yon Lefore you saw Kennedy that the fire 
had taken place 1 

Yes, sir. 
Q. What conversatiou hail you and Van Winkle before seeing 

Kennedy that day 1 
l\Ir. Van Winkle told me that his place haJ been b11rn1J<l down, 

and that he had not received 1,is papers, which Mr. Kennedy had 
promised to send him, and he wanted to go and see l\fr. Kennedy 
to know why he had not sent them. 

Q. Did he not state to yo11 that he did not want him to know 10 
of the fire ! 

No, sir. 
Q. Did Van Winkle state to Kennedy about the fire until after 

asking Kenuedy why he had not sent. the papers! 
No, sir; not to my knowledge. 
Q. How long was yon there 1 
J<'rom five to fifteen minutes, probably. 
Q. Was any body present at the conversation but you and Van 

Winkle ancl Kennedy? 
No, sir. 
Q. Where was it '/ 
It was between nir. Kenne,ly's house and the Mansion House. 
Q. Can you state any transaction of Mr. Kennedy's shewing 

his carelessness in the business of the Company 1 
Well, perhaps what I call careless others would not; I have 

frequently been in the office of Mr. Kennedy & Cadmus, who were 
in the lumber business, and have seen policies and other papers of 
the Company scattered abont where persons Imel free access, and 
no one there but myself. 

20 

Q. Did you know any thing about the papers referred to except 30 
that they were policies. 

No, sir; there were a number of papers and policies then laying 
around, that I saw. 

And being re-examined in cl,irj': I don't now recollect distinctly 
that Mr. Van Winkle told me in the conversation between us, 
before going to sec Kennedy, that Kennedy had told him he was 
insured; we met :\Ir. Kennedy when we were on the way to his 
house. 'I'he office where I saw these policies and papers scattered 
about was Kennedy and Cadmus' office; they were partners in 
the lnmber business; the firm was FL K. Cadmus & Co.; there 40 
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has been a sign up at the same place like this: "Belleville Mutual 
Insurance Company;" tl1ere was none there; the office is situated 
on the dock at Belleville, attached to their lumber yard; on this 
occasion, when I saw the papers about, I saw the books of the 
Company lying about, too; the Company had an iron safe there 
in an adjoining office, adjoining room, as I understood, to keep the 
papers and books in for the Company. 

And being re-cross-examined-Question. Was not this the place 
where the business of the Company was usually transacted 1 

10 Yes, sir; this was the office of the Company. 
Q. Was not this office on the main street in Belleville? 
Y cs, sir. 
And being re-examined : There were two rooms on the same 

floor, in the same building; the iron safe was kept in a side room 
from the office of H. K. Cadmus & Co. 
Sworn and subscribed before me, at ( 

Newark, N. J., May 4th, 1855. ( 
JNO. vVmTEIIEAD . . M, C. C.) 

,JNO. A.VAN RIPBIL 

THUHSUAY, August 2d, 1855. rrhe parties met as before, pur-
20 suant to notice, due service whereof is acknowledged by the 

counsel of defendants. Present, Jacob Weart, Esq., solicitor, and 
Asa "Whitehead, Esq., of' counsel with the complainant, and 
William Pennington, Esq., counsel with the defendants. 

Tlw,nas TV. Sattertl,waite, a witness produced on the part of' 
the complainant, being duly sworn according to law, saith: I reside 
in the township of Belleville, Essex county, New Jersey. I am 
fifty-eight years of age, and my business is an adjuster of arnragcs 
in the city of New York; I am also engaged in canying on farm-
ing at Belleville township. I have been familiar with the business 

30 of insurance since 1811; at that time I was clerk at the agency 
at New York, of the Phronix Insurance Company, of London, 
England ; I am the agent now of the North American Insurance 
Company, of Philadelphia. In marine insurance, with which I 
am familiar, the Company is bound from the moment that the par-
ties come to an agreement to the terms of insurance, without the 
actual payment of premium or issuing of policy; where notes arc 
given for the premium, this is the case also, even though the notes 
arc not received; this is frequently the case, where the notes are 
not received nntil thirty days after the issuing of the policy and 

40 delivery of it to the party insured; this is tl1e custom of the 

I 
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Company for which I am agent, as aborn mentioned. I ha YO been 
insured in The Belleville Mutual Insurance Company; in cases of 
all the policies I havo taken out. of that Company, at different 
times, the risk attached from the date of the survey or report, 
and I have been informed by the officers of the Company, with 
whom I transacted the business, that the payment of the premium 
or the giving of the notes, was not necessary at the time to bind 
the Company; I think I have taken four, fiye or six policies for 
myself and others, out of this Company; the first policy was 
taken out five or six years ago, perhaps seven; the last policy I 10 
took ottt for myself was applied for, I think, in March, 1854; the 
premium paid and note given late in May ; I considered it at least 
six weeks between application for and receipt of policy; when 1 
applied for the insurance the Company granted it, and the policy 
,vhcn delivered was antedated; the policy was delivered to me at 
the time 1 gave the notes and paid the premium ; I applied for 
the policy several times between the application for the policy and 
the receipt of it, and made complaints that I dirl not rnceirn it; 
when I applied for the policy, answer was made that llfr. Ken-
nedy had 1i"t made out the policy, or that he ha,l it; don't rem em- 20 
her that it was said to me at this time; it was told to me that J 
need not give myself any uneasiness, that the Company was 
bound ; that had been said so often to me 011 former occasions, that 
I suppose it was not thought necessary to repeat it; in the other 
policies I took out of this Company there was always a delay in 
tlw issuing of the policies ; sometimes more, sometimes less; 
sometimes several weeks, I should think; I always paid the pre-
mium and gave the notes when the policies were issued and 
delivered to me; I have been informed that the Company was 
bound from the time the insurance was granted, both by llfr, Ken- 30 
nedy, the Secretary, and Nicholas N. Joralernon, the surveyor; 
it was to this effect: you needn't give yourself any uneasiness, 
the Company is hound from the time the snn-ey is made. As far 
as my observation would justify me in forming an opinion, it has 
struck me that the affairs of the Company are condblcted in a very 
loose manner. In March last, 1855, a fire occurred upon my 
premises at Belleville ; the property was insured in The Belleville 
Mutual Insurance Company; a doubt having been expressed, 
whether I had not vitiated my policy by erecting a steam boiler 
on my premises, I applied to the Company for the original appli- 40 
cation and survey, made out by myself; this could not be found; 



3G 
[ had taken the precaution of having copies of this said applica-
tion, ancl on being applied to by the Company, I exhibited to 
them my policies with the saicl copy attached, upon which this 
boiler was shewn; the original snrvcy was then found, and Mr. 
Kennedy informed me it was found in the hands of Col. )Iott, who, 
[ understood, was an agent of the Company, not residing in Belle-
ville. l\Ir. Henry K. Cadmus applied to me on behalf of the 
Company for my original policies; l think [ asked .il'lr. Cadmus 
why they wanted the policies, anil he said it was customary fo,· 

10 them to have the policies; I left them with him upon the under-
standing that he was to be personally liable to me for their return; 
this was immediately after the aeciilent, at my first interview with 
them after the fire. For the last year or two, JIIr. Cadmus is the 
only person I have had any thing to do with, in transacting busi-
ness with for the Company; he acted as a sort of substitute for 
~[r. Kennedy. I know of no custom of Insurance Companies 
calling for the delivery of policies to the Company after a loss, 
before a settlement. From my knowledge of the business of In-
surance Companies it is not neccss:uy, if their books arc correctly 

20 kept, for them to have the policy to adjust a loss; their books 
would shew all that was necessary. l afterward applietl for the 
policies to )Ir. Kennedy, and some little demur was maile about 
returning them to me; I told him that they had been merely lent 
to J\Ir. Cadmus, and insisted upon having them; he referred to 
:Mr. George W. Perry, in whose possession they prove,! to he, and 
after some little difficulty or demur 011 his part, they were returned 
to me, hut the copies of the original survey, attached to the policy, 
were not returned with the policies. I came into this county in 
1844, and I think it was in 18!7 o,· 1848 that I took out my first 

30 policy in this Company; all the policies that I took out of this 
Company were antedated hack to the time of granting the insu-
rance, without respect to the time of paying the premium or the 
giving of the notes. 'rhe officers of the Company always told 
me that the Company was houncl from the time they made the 
survey and agreed to take the risk, without reference to the pay: 
ment of premium, or the giving of notes; these officers who told 
me this were Mr. Kennedy, the Secretary, and Nicholas N. Joral-
cmon, the surveyor. 
Sworn and subscribed before me, at ~-

40 Newark, N. J., August 5th, 1855. 'l'. ,v. SATT81tTHWAITB. 
JNO. WIIITEIIEAD, M. C. C. 
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Adjourned by consent, for the cross-examination of Ur. Sattmth-

waite, until August 7, 1855. 
AuausT 7th, 1855. Parties met, present as before, and the cross-

examination of :Mr. Satterthwaite was continued, by consent, before 
Henry J. Mills, one of the ~Iasters in tl,is Comt. 

Cross-exam, ·ned: l reside on the farm once belonging to Cap-
tain ,James Monis; I purchased that farm for my mother-in-law; 
it cost $22,000; I have lived on that place continually since I 
came into the county; the farm is less than three miles from the 
bridge at Belleville; 'tis on the Passaic river, abont two miles 10 
from the upper part of Belleville; I saw the officers of tl,e Belle-
ville Insurance Company very often; there were no fires except 
the one I mentioned, under .the policies I heir! of that Company; 
at the time that. fire occurred J had given my notes, paid the pre-
mium and received my policies and all was completer!. :Hr. Nich-
olas Joralcmon was the surveyor; }Ir. Kennedy, as Secretary, 
and Nicholas ,J oralcmou, as the surveyor, were the only parties 
conducting the business of the Company that I knew at the time ; 
when they told about the policies, previous to the last one, being 
good before the notes were given 01· policies taken out, one of 20 
them, }Ir. K.enncdy, was in the office, or in a room where a sign 
was up, the only place I know of as an office. In respect to Mr. 
Joralcmon, I don't think I ever spoke to him on this subject in 
the office of the Company, that I remember; he usually docs his 
business either in ]1is house or his store; the po]icies, when I 
received them, were signed by the President and Secretary of 
the Company. The Company of which I am agent is a Marine 
Insurance Company, and when I speak of the custom of compa-
nies, I wish to be understood as speaking of marine insurance 
companies; in these companies in cases of doubtful responsibilities, 30 
they would not insure without getting the money; would not take 
the risk; if the payment of the premiums was made good, and 
the risk made secure, the policy would be granted. I am not paid 
by the Belleville Insurance Company in full ; have been paid a 
part and have a promise to pay from them; <lon't. know that there 
is any dispute about the claim; I don't know of this Company 
settling a claim where the policy was not issue,!; don't know any 
thing about the business of the Company. 
Sworn and subscribed before me, this 

seventh day of August, A. D., 1855. 'l'. W. SA'l"TER'L'HWAITF. 40 
llENRY J. llftLLS, . 

Master ~· Ex. in C., N. J. 
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H,:clt 1rd Parkes, a witness produced on tlJC part of the com-

plainant, being duly sworn according to law, doth depose and say: 
I rosi<lc at Belleville, New Jersey, and am an engraver by trade. 
I have had business with the Belleville Mutual Insurance Com-
pany; I haYe had four policies in that Company; I think the 
custom of' the Company was to deliver the policies after they had 
agreed to take the risk; l tl,ink the second policy I took in the 
Company was not delivere,l until six months after they agreed to 
take the risk; I called several times at the office for the policy, 

10 and l\fr. Kennedy was not there; Mr. Cadmus told me either that 
Mr. Kennedy hadn't made out the policy, or that he was not in, 
and either Mr. Kennedy or Mr. J oral em on told me, when I took 
the policy, that I was perfectly safe-that the Company was bound 
from the time the Company made the snrrny. Nicholas N. J orale-
mon made the surveys, to the best of my recollection; I paid the 
premium wl,en I got my policies an<l gaye the notes; I han no 
doubt as to this; the policies when delivered were date,l back to 
the time of the survey; at the time I got my policy I complainer1 
to them about the delay, and told them I was uneasy, and in reply 

20 they told me not to be uneasy, I was perfectly safe, because l\[r . 
. J oralcmon had taken the survey, and I was insured from the time 
of the survey. My impressien is that it is as much as twelve 
years ago since my first policy was taken out of this Company ; 
from the representations made to me by the officers of the Com-
pany I al ways understood, from the time the first policy ,ms issued 
to me, that I was insured from the time the survC':y was made. 

And being cross-examined by Gov. Pennington, the witness 
says: No fire occurred in any of the risks taken upon policies 
issued by the Company; no test was given in my cases whether 

30 the Company was liable or not; i had no occasion even to make 
any claim against the Company ; I never had the printed terms 
of the Company except what was in the printed part of the 
policy; the Company finally gave me a printed form and policy 
in each case; one of my cases was an original application and the 
others were renewals; in my first application for policy I think l 
was delayed six months; my first policy was procured through 
my own agent; as to that, I can't tell any thing abont whether 
there was delay or not ; I do not know how long it wa• after my 
agent applied for insurance that the note was given; I do not 

40 know the circumstances at all under which the policy was obtained 



by my agent in the first place; I can't tell whether he had got 
the policy or not, at the time he wrote me word that he had got 
my premises insured, which he did write me. :My agent's name 
was Andrew Arthur; he is dead ; I lived at the time at or near 
Iludson, in New York; the policy I got was upon my own pro-
perty, not obtained by former owner; I obtained the other policies 
myself, except the first. Before the time l\[r. J oralemon or l\Ir. 
Kennedy told me that 1 was insmed, I had given my note; I gave 
my note at the time l\fr. ,Joralemon made the survey; I never had 
occasion to ask the Secretary or l\fr. Joralemon whether I was 10 
insured or not; it was when I aske,1 them for my policy that they 
told me 1 was insured, and I had then given them my note; 1 
suppose so, at least; I conformed with the rules when I was insured 
in this Company; l always paid mo;:iey; I never garn any note 
only the premium note ; 1 don't nnclerstand exactly the effect of 
that note. 

Q. Diel Ur. Kennedy or l\lr_ J oralemon ever tell you that yon 
was insured l)eforc you paid tl1e money for the insurance and gave 
your premium note? 

What I ll(ean to say is, that they told me that I was insured ;/0 
before I got my policy, and that means from the time of the survey. 
'!'hey never clicl tell me I was insured until I hacl paid the money 
ancl given tho premimn note; I gave them the premium note before 
I got my policy. 

Q. Diel you not pay the money and give yoUl' premium note in 
these cases when you made application to be insured 1 

No, sir, I clid not: no"", when I come to recollect, I dicl not pay 
any money until I got my policy; the last time, I remember, I 
paid the money nnd gave the premium note when I got the policy 
nt Kennedy's house. 30 

Q. llad the Company issued the policy before they had the 
note? 

I paid tho money ancl gave the premium note and got my policy 
too, at the same time, at Kennedy's house; I have dealt with 
Ilemy K. Cadmus once or twice for the Company; 1 paid him 
assessments on my notes; he calle,1 on me for them. 

And being re-examined in cltief: I hail a policy in that Com-
pany upon my dwelling-house; I renewed that policy twice; I 
had another original policy on my work-shop, and that I have 
renewed oner; I obtained the policy on my work-shop after I 40 
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came to live in Belleville; the amouut on the dwelling-house was 
fifteen hundred dollars, and now seventeen hundred dollars; the 
amount on my shop and tools is one thonsand dollars. 

Q. State whether, when you took out these policies respectively 
upon your house and shop, you paid the money and gave what 
they call the premium notes before you received tbe policies, or 
at the time you received the policies 7 

I paid at the time I received the policy; l belicrn I gave the 
premium notes at the same time I paid tho money; I did the last 

10 time, I know; whether I did the first time, l can't say; I think 
it was about two years ago I took the last renewal in that Com-
pany; it may be longer than that ; it was six months after I 
applied for the insurance on the shop before I got the policy. 1 
moved to Belleville in 1S44; it was about two years afterward 
that I took out the first policy in this Company, which [ took out 
myself. 

And being c,oss-,xawned by Gov. Pennington : J have no 
memorandum of the date; I trust to my recollection. 
Sworn and subscribed before me, at I 

20 Newark, t~is 2dday of Augt1st, 185~. R1cH,\llU PAIIKES. 
JNO. WmTEHEAD, M. C. C. 

Melanctlton S. Wickwan, of full age, being duly sworn, pro. 
duced on tho part of the complainant, according to law, deposeth 
and saith: I reside at Jersey City, New Jersey. I am in the 
provision business in New York; I have made insurances in the 
J3elleville :Mutual Insurance Company; I made tho original insu-
rance on the twentieth day of March, 1849, on the property 
formerly owned, built and occupied by Peter Jackson, at Ac-
quackanonk ; I think it was a little previous to the twentieth of 

30 March that I made the application ; I wanted the insurance lo 
commence on that day ; I transacted the business with Cornelius 
G. Van Riper; I think he was not the President of the Company. 
Mr. Van Riper was one of the directors and an agent of the Com-
pany; I think l\fr. Van Riper took the survey of the property 
insured; the insurance was for twelve hundred dollars; Mr. Van 
Riper agreed that the policy should be made as of the twentieth 
of March; I got the policy, I think, about the middle of l\Iay; I 
cannot tell the reason why I did not ge.t tho policy before that 
time; I called on Mr. Van Riper three times, I think, for the 

40 policy, and was told that there was a press of business at the office, 

I 

I 
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or something like that, and the policy was not ready, hnt that I 
was insurca from the time the survey was ma.de; at this time I 
had not given the premium note or paid the money for the insu-
rance; about the same time I got the policy I paid the money 
and gave the premium note; I got my policy at the oflicc at Belle-
ville, from l\[r. Kennedy; whether I paid the money and gave the 
premium note to Mr. Kennedy at the time he gave me the policy, 
or whether l had given the money and 11otc before to Mr. Van 
Riper, or not, I can't tell, but it was about the same time I got 
the policy that I did it; it was witl,in one week of the time I 10 
got the policy; 1 think I paid the money and gave the premium 
note to )[r. Van Riper, and I don't know whether I paid the money 
and gave tho note until after I got the policy; l\Ir. Van Riper 
made the representation to me that l was insured at the same 
time he made the surrny. on the twentieth clay of March; it was 
from the urgency of tho persons to whom the policy was pledged 
(the policy was assigned as collateral with n bond and mortgage), 
that I pressed l\Ir. Van Riper for the policy; Mr. Van Riper had 
said that I was insured, after the twcntith of l\[arch, and said this 
to me several times before I got my policy ; l lrnd seen him not 20 
every clay, but very often; at the time llfr. Van Riper made these 
representations to me I had not paid the money or given tl,e note 
for tho insurance; I think Mr. Van Riper did considerable busi-
ness then for the Company; it was publicly known that he was 
the ngcnt for the Company. 

And being crois-examinell by Gov. Pcnnington-Q. Can you 
state tom whether you did or did not pay the money and give the 
note before the policy was delivered to you 1 

I cannot. 
Q. Did you call more than once for the policy 1 30 
[ callc,l as many as three times or more on J\Ir. Van Riper for 

the policy; I think I did not call at the office more than once 
for it. 

Q. If' you was insureJ, what did you wnnt the policy for 1 
I did not consider myself safe until I had the policy; I never 

saw any authority to :i\fr. Van Riper as thei,· agent; 1 may have 
seen it but do not recollect it; I do not remember that I saw his 
name as the agent of' the Company; he was the reputed agent 
of the Company then; no fire occurred in my case; I renewed 
the policy with :i\[r. Yau Riper ; I think I dirl not get the renewal 40 
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at the time ; 1 can't tell how long afterwards before I got the 
renewal; I think I paid him the money at the time when I renewed 
and gave him a fresh note; he gave me a certificate of renewal 
on my policy; I think the money was paid and note given at the 
time I got the renewal; I do not have the policy with me or the 
the renewal ; l\Ir. Van Riper does a good deal of business for 
people in that neighborhood. 

A•d being re-examined: l\fr. Van Riper held himself out as the 
agent of tl,e Company at Acquackanonk. 

10 Sworn and subscribed before me, at 
Newark, N. J., August 2d, 1855. 

,J'10. Wl!ITEIIEAD, ]If. C. C. 
M. s. ·w1cKWAN. 

Examination of witnesses in the above cause on the rart of the 
complainant, pursuant to notice, due i:;crvice whereof was acknowl-
edged. 

AuauS'r 7th, A. D. 1855. Present, Jacob Wear! and Asa 
Whitehead, Esqs., for complainant, and VVilliam Pennington, Esq., 
for defendants. 

Darid S. 1,Irmners, a witness produced on the part of the com-
20 plainant, being duly sworn according to law, saith: I reside jn 

Jersey City; I have some business in the city of New York; 
President of the New Amsterdam Insurance Company, in New 
York; "tis a fire insurance company; I am acquainted with the 
custom of stock insurance companies as to the tim.e when policies 
take effect; it is common usage in insuring merchandise and houses 
for parties making application for insurance to make it binding 
from the date when we know the property ancl the parties ; often 
times the policies are not made out till after. but we consider them 
binding from the date of the agreement, and insured from that 

30 date; when we arc not acquainted with the property, and the 
survey has been made and returned and the risk taken, the policy 
is considered bi:iding from the day the risk is agreed to be taken, 
and this though the premium has not been paid; this is the prac-
tice generally in -Wall street, and I may say in the whole city; 
this has reference to stock companies; we have never paid a loss 
after the agreement was made to insure, before the policy was 
issued, that I remember, but we have paid a loss after the policy 
was issned and before the premium was collected, owing, it might 
have been, to the neglect or delay of the collecting clerk in eol-

40 lecting it. When the applicant bas agreed to be insured and we 
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agree to insure, and 'tis entered upon our books, we should consider 
it binding though the policy was not issued or the money paid. It 
is our custom invariably, when an agreement is made to insure, to 
enter it upon our books. I have some acquaintance with the cus-
tom of the Hudson County Mutual Insurance Company; have 
considerable property insured in it ; don't know that I know the 
usage of that Company, but in my own case I have requested 
insurance and requested the Secretary to enter it upon the books 
and make it binding, though I did not sign the notes for several 
days after; the note and policy were always dated as of the clay lO 
of making the application. 

Being cross-examined of counsel for defendant : I am not at all 
acquainted with the Bellevill_e Insurance Company, nor with their 
habit of doing business. In the cases referred to in New Yark it 
is customary to have it nmlerstood between us, that it shall be 
binding from that time, and in such case we enter upon our books 
the word " binding," which refers to the date above on the books; 
when it is not designed to bind from that date, we put the word 
"survey;" when the survey is received we clo not always issue 
the policy immediately upon its return; sometimes 'tis a day or so 20 
after; 'tis usual to send the ~olicies out when made, and our prac-
tice is not to dunn for the premi11m at that time, bnt send for it 
subsequently; sometimes parties come and get their policies, and 
tell us when yon send your clerk we will pay the premium; I 
speak of stock companies in contra-distinction from mutnal com-
panies; I have no knowledge of the custom of the Jersey City 
Company, except in relation to my own insurance of them; there 
is sometimes thirty days before we get our money upon the policies 
in the Company of which I am President. 
Sworn and subscribed before me, this 

seventh day of August, A. D., 1855. 
HENRY J. i\IJLLS, DAVID s. ilIA>INEll8. 

IVfastcr o/ Ex. in Chancery, N J. 

''Pltomas Fanning, a witness produced on the part of the com-
plainant, being duly sworn according to law, saith: I reside in tlic 
city of New York; I am a wire weaver; I am thirty-four years 

30 

of age; I was formerly in the employ of Adolphus tV. Van Win-
kle, when he did_ business at Acquackanonk in his wire factory 
there; I was in his employ in the same business at J crsey City 
afterwards ; I continued in his employ there till he was burned 40 
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out, which was April twenty-second, 1S49, in the night of the 
twenty-third of April, on Snrnlay; it was machinery that was 
ilestroyeil by £re that night; all the machinery in the rear building 
was destroyeil that night, with stock and tools; in the front build-
ing considerable was saved and some part lost; in the rear building 
all was lost; the machinery and tools used in both buildings were 
the same used in Acquackanonk, with the addition of other tools; 
some of the stock, manufactured and unmannfactureil, was brought 
from Acquackanonk ; there was new additional stock added after 

10 at Jersey City; the stock was being received, manufacturc,1 and 
sent away continually; the machinery and stock brought from 
Acquackanonk had been insured there, as I understood, in the 
Belleville Insurance Company. I do not know any thing how 
this £re occurred. I was the foreman of the factory ; I had the 
oversight and control of the factory, when Mr. Van ·winkle was 
absent; had charge of the key; I shut up the building the Satur-
day night previous to the £re; I was not there on the Sunday; I 
was at home in bed in Jersey City, at the time the £re occurred, 
which was between twelve and one o'clock, Sunday night, or 

20 thereabouts. I understood that this property had been insured 
after it was removed to Jersey City, from l\Ir. Van Winkle, Mr. 
Vanderbeck and others, in Jersey City; I know that on Monday 
morning after the £re, l\Ir. Van ·winkle received a letter from 
Delleville ; I unilerstood that it was from the Belleville Insurance 
Company ; I understood this from l\Ir. Van ·winkle and others; 
1 understooil it that time ; I knew that Mr. Van Winkle started 
to go to Belleville about his insurance on Monday after the £re; 
that letter I think, if I recollect right, was received before he went 
away to go to Belleville; 1 saw the letter when it was brought 

30 around, but not its contents; it was post-marked " Belleville ;" 
don't remember the date of the post-mark; this factory was situated 
on Railroad avenue, I think in Harsimus, as it was called at tliat 
time. 

Being cross-examined by counsel for defendants, the counsel of 
the defendants objects to so much of the testimony of this witness 
as relates to his understandings, particularly so when derived 
from the complainant. The witness being cross-examined, saith: 
I did not hear any thing about the insurance-upon the property 
at Jersey City, until after the £re had taken place ; I could tell 

40 how much of the property at Jersey City had been at Acq nacka· 
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no11k after some time, but not at present; )fr. Van \Vinkle did 
not carry on the business after the fire but abandone,1 it altogether. 

Being re-examined : l know of )fr. Van Winkle's order to take 
down a forge at Jersey City that had been erected there; it stood 
between the front and rear building, and was thought to be dan-
gerous; it was erected during his absence and when he returned 
he ordered it to be taken down; I think he sai,l it would affect 
his insurance to remain. ['l'he defendants' counsel objects to 
declarations of complainant on his own behalf all(l to his answer.] 
This was before the fire. 10 

Being cross-examined : ''rwas several weeks before the fire ; I 
can't tell exactly; we got down to Jersey City with part of the 
machinery about the first of January, and got the rest of machinery 
from time to time, and got to work about a fortnight after that; I 
can't tell how long after we got to work that this forge was put 
up; 'twas several weeks before the fire. 

Sworn and subscribed before me, this 
seventh clay of August, A. D., 1855. 

IIExRv J. nI1LLs, 'r1-1o'.\iAs ~\\:N:'lli:vo. 
Jl!aster Ex. in C., N. J. 
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DEFEN'"DAN"TS' PROOFS_ 

Examination of witnesses in the above cause, on the part of the 
defendants, on this sixth day of l\foy, 1856, had at my office in 
the city of Newark, New Jersey, pursuant to notice, due service 
whereof was acknowledged hy counsel of the complainant. The 
witness produced was examined pursuant to an order of the Chan-
cellor, sn~ject to all legal objections. Present, William Pennington, 
Esq., for defendants, Jacob ~Veart and Asa Whitehead, Esqs., for 
complainant. 

'.rhe complainant objected to the examination of John Kennedy, 
10 on the gronncl that he was interested in the event of this suit. 

Jol,n Kennedy, a witness produced on the part of the defendants, 
bciug duly sworn according to law, doth depose and say : I reside 
at l3eJleyiJle, at Essex county, Kew ,Jersey. I was the Sheriff of 
the county of Essex for the last three years; I am the Secretary 
of the l3cllcville Mutual Insurance Company, defendants in this 
suit, and have been ever since the Company was organized ; I am 
not a. director of the Company; I I,avc no existing policy or 
interest in the Company; Simeon Baldwin is the President of the 
Company at the present time, and has been so for a year past j 

20 Abraham Van Riper was the President before him for some four 
or fiyc years; I am not positiYc ns to the time; John ,Villi ams 
was the President before him, from the commencement of the 
Company; I am acquainted with Adolpl1us "'· Van ~Yinklc, the 
complainant in this suit, and haYc been for a number of years; I 
remember l\I1·. Van "Tinkle's making application for an insurance 
on property in a building at Acqnackanonk, in Passaic cuunty, 
through Cornelius G. Van Riper; after I receirnd the smTey 
from l\Ir. Van Riper I made out the policy, signed it as Secretary, 
took it to John Williams, the President, who also was one of tl,e 

30 executive committee, to refer it to the other committee man, 
Nicholas N. J oralemon ; I left the policy with Mr. \Yilliams; I 
either saw him or c,illed on him a day or two afterward to get the 
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policy; he refused to give it to me, saying that after consulting 
Nicholas (I give yott his own words as near as I can recollect 
them), they had concluded not to take it, and he retained the 
policy; John 1Villiams, Nicholas N. J oral em on and myself con-
stituted the committee on the subject of insurance at that time; 
(Exhibit W. No. 2, on the part of the complainant being shewn 
to the witness, he says): that is the policy I made out and handed 
to Mr. Williams, the President; 1 believe the President signed it; 
I understood so from him; the way the signature come to be torn 
off of the policy is this : when llfr. vYilliams returned the policy 1 o 
to me, he tore it off himself; I took the policy to llir. vYilliams 
and he said he would consult Mr. J oralemon, the other committee 
man, about it; after he had consulted Mr. J oralemon he refused 
to gi,·e me the policy, and t~lcl me to tell Mr. Van Winkle to call 
on him; he said they wonlcl not take the policy after examining 
the survey. Mr. Yan ·winkle called at the office a few days after· 
ward for the policy; I told him l\Ir. 1Yiliiams had it and he must 
go and sec him; there was a talk between ~Ir. Van ·winkle nnd 
me about it, but that was tlie substance of it; he seemed to be 
displeasCl1 al,out it; llfr. Yan Riper sent me a note at the time of 20 
the application; this is the note. (The counsel of the defendants 
here showccl the witness n. paper purporting to be a note for 
$121:25, signed Ly A. "\Y. Yan "\\'inkle, \\"hich note \\"as offered in 
edclencc by coun~el of c1cfcnclants, and Ly me marked Exhibit P. 
Ko. 1 on the part of the defendants.) lf the policr had been 
grantecl the note wns not right; it wns wrong in this: the amount 
of the note was not cnongh; I made out another Hate to cones~ 
pond with the polic:~, numbcretl it, dated it, ready for 1\Ir. Yan 
1Yinkle's signature. (The t.:ounscl for the 7,laint(ff' here offCrrd a 
pa1_Jcr in evidence which J haYc marked Exhibit P. No. 2. rrhc 30 
paper is a blank note, not signed, for i:<123:75, dated the t\\"elfth 
day of August, 1S4S, which I ha\'C marked Exhibit P. Ko. 2, the 
counsel of complainant objecting tl1creto.) rrhat is the note I 
made out; these two notes I took and laid away, one side, in the 
office. At the time I told him Mr. ·Williams would not insure him 
he sairl he was insured; I do not remember that any thing ,Yas 
said about the J1ote; he did not take it away; he sait! he was 
insured. The policy was never deliverecl to me by the President 
before he told me they wonld not insure him; the policy was never 
delirnred by me in any shape or form to Mr. Van Winkle; it 40 



I 

48 

could not be; the policy was in the hands of the Company at the 
time it was produced as an Exhibit in this cause. There were 
assessments made upon the notes of the Company for losses, after 
these notes were in my hands; to ascertain whether any assess-
ments were made on Mr. Van ·winkle I must look at the books; 
I have now looked at the books, and I find no assessment ever 
made upon the note of Mr. Van Winkle, marked Exhibit P. No. 1. 

Q. ,Vere these notes or either of them ever treated as the pro-
perty of the Company in any way 1 

10 No, sir. 
Q. Were they not always helcl by you, as Secretary, subject to 

the order of Mr. Van Winkle 1 (Objected to as leading.) 
I always considered them as not the property of the Company 

and that :Hr. Van Winkle always had a right to come and get 
the notes. 1 would fiutlier state tliat tlte policy 1cas never 
recorded i4 tlie books oj' tlte Company; nevt•r were assessed or 
entered on tile asse8s1nent book cift/e,e Oonipany, and tltc numberef 
tlte policy, No. 1172, was issued to George IGngsland, recorded on 
tlu record (If the f!..!jice, and has been assessed in evl'r.?J assessment 

20 since it was issued. [This part of the answer italicised objected to 
by counsel of the complainant, as irrelevant.] I remember ::\Ir. 
Van ·winkle's removing his establishment to Hudson county, J er-
sey City, I think it was; it appears that Mr. Van ·winkle removed 
his goods to Jersey City or Van Vorst, and applied to the Com-
pany to have this 11olicy transferred to the same goods there; Mr. 
Van Winkle wrote to me on the subject some time, I think, in 
February; I have his letter here; I think I answered his letter 
in writing; I have no copy of my answer; the application to 
transfer the policy was made some time in February, 1849; I 

30 believe I received another letter from him in March, dated the 
twelfth of March. (A paper being here shewn to the witness, 
dated Jersey City, twelfth of March, 1849, signed A. W . Van 
Winkle, he says:) this is the letter; these arc all the letters I 
have received from l\Ir. Van ·winkle on the subject. Before the 
fire, to the best of my recollection, I kept no copies of the letters 
I sent to l\Ir. Van Winkle; I had a conversation with Mr . Van 
Winkle about the last policy; he wanted his property insured ; 
submitted a proposition to the executive committee; I have no 
right to insure; I have to do the biddings of the executive com· 

40 mittee; they at first refused to take the risk; it was pressed on 
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them; finally they consented to take it at three per cent. pre-
mium; I wrote to :Mr. Van Winkle, stating to him their cletennin-
ation; l heard nothing from )Ir. \Vinkle until some time after-
ward ; it must have been several weeks ; two or thr('C weeks at 
all events; I met him in Paterson ; he then asked me if I had 
maclc out his policy; I told him no ; we talked over the matter at 
Paterson; he then requested me to make it out; I told him about 
the three per cent.; he said it was very large or high, some thing 
to that effect; he requested me to make out the policy and send 
it to him at Jersey City; I made out the policy and note, liad it 10 
signed by the President; the policy, I wrote a lotter, inclosing 
the note, to 1,[r. Van \Vinkle, I think, directed to Jersey City, 
and as near as I can recollect, stated in tho Jetter that when he 
returned me the note and fee I would enclose the policy. (The 
complainant's counsel, upon notice from the clefenclant.f connse], 
produced a letter which is shewn to the witness, and he says:) 
'l.'his is tho letter I sent to Mr. ,-an ·winkle. ('l'hc said paper I 
have marked Exhibit P. No. :J, on the part of the defendants. 
Upon the like notice the complainant produced another paper 
which being shewn to the wit11ess, he says:) I believe it is the 20 
same note enclosed to Mr. Van Winkle, in the letter last referred 
to; (which paper I have marked as Exhibit P. No. 4, on the part 
of the defendants.) I suppose I m11st liaYe seen Mr. Van ,vinkle 
at Paterson two or three days-a few days before writing liim the 
letter; this last letter was left in the post-office at Belleville, on 
the twenty-first day of April, J 849, as appears by the post-mark 
upon the letter; at that time letters left in tho office about seven 
o'clock, A. :;\f., went to New York and Jersey City tl1e same day, 
if left after seven they did not go till tlrn next day; that is the 
rule now, and I think it was then, though I am not 1>ositivc; the 30 
mail closes at eight o'clock; I have no recollection wl1ether or not 
this letter was put in the office on the twenty-first before the mail 
closed; this note was not signed when it went out of my hands. 

Q. Will you state what passed between you and the complainant, 
Adolphus vV. Van Winkle, when he first saw yon after the fire 
had occmred 1 

:Mr. Van ,vinkle called on me, or at least I saw l,irn, in the 
village of Belleville, and asked me about his policy, or whether 
he was insured; I told him that when I had the deposit note and 
premium of course he was insured; lie tendered me, or at ]east he 40 



offered me the note and mo11ey, after I had heard that l,is pro-
perty had been burned, which I refused to take; there was a talk 
between us but 1 liave no recollection what it was; it was about 
the policy-about the insurance. 

Q. Did he eYCr offer you the preminm note for this policy before 
the fire 1 

No, sir. 
Q. Did he ever offer yon the money that was to be pai<l before 

the fire 1 
10 No, sir; I never delivered the policy in tl1is case to him. 

Q. I msh yon to state, if you can, what passe,1 between you 
and Mr. Van ·winkle at this first interview after the fire. 

I believe that llfr. Van Winkle asked me if he was insmed ; I 
think I replied yes, when the premium and deposit note was placed 
in my hands; at this time I clid not know that there had been a 
fire; he did not tell me when he first came there, there had been 
a fire ; I don't recollect how I found out there had been a fire, but 
I think some parties up town told me Mr. Van Winkle had been 
burned out; there was nry little saic1 between us, because I did 

20 my July in those cases; I kuew what the charter required, and 
lived up to it ns near as I knew how ; I am not positive where it 
was I first saw him ; I think it was on the platform in front of the 
office, when !10 and llfr. Snyder, I think it was Mr. Snyder, but I 
wont be positive of that-drove "P· 

Q. Did he not conceal from you evidently, when he first came 
there, that there had been a fire 1 [Objected to as leading.] 

Mr. Van Winkle gave me no intimation, when he first saw me, 
about the fire; I cannot say that a fire had taken place tl,e pre-
vious night; I heard that he had been burned out. 

30 Q. Ilad yon any authority from the Company, or any committee 
of the Company, or officer of the Company, to say that any person 
was insured before receiving the premium note and the money, 
and delivering them the policy of bsurance 1 

I had not. 
Q. Did you e,·er say to llir. Van Winkle, the complainant, or 

to any other person, that he was insured in this case, or would be 
so considered before delivering to you the premium note and the 
money and getting his policy 1 

I answer no, and refer to the letter I wrote to llir. Van Winkle, 
40 the last letter, marked Exhibit P. No. 3. 



51 

Q. Look at Exhibit ,v. No, 3, now shewn to you, and say, is 

that the policy made out in this case'/ 
Yes, sir. 'l'hat policy was never out of the hands of the Com-

pany, to my knowledge; that policy was put into my hands to he 

delivered to Mr. Van ,vinkle when the note and premium was 

placccl in rny hands, which was never clone. I remember no 

instance of our delivering a policy to any person without the note 

and premium; I may have let them have it to look at. 
Q. Do yon recollect any case of letting parties have policies 

without the money being paid 1 10 
I luwe done this : I have received the deposit note, given them 

the policy, and charged myself with the fee, on the books, marked 

the policy paid, and recordecl it on the book; by the fees I mean 

the money that was to be paid, the premium money ; there was 

no understanding at all in this case with :\Ir. Van Winkle, that I 

was to charge myself with the money that woul,l he paid; I have 

a recollection of a transaction with Mr. Satterthwaite about a 

policy of his; I think it was )lrs. Sheaf's policy; he lives on a 

farm that belongs to his motlier-in-la,v, Urs. Sheaf: as near as I 

can recollect J\Ir. Satterthwaite brought me the premium note and 20 

said he would like to liave the policy, but hacl not the money; I 

told him that he might take the policy, I would charge myself 

with the money, which I dicl at the time, and somr short time 

aftenrnrds he handed me the money or his check. 
Q. Was there c,·er in that Company any ide,i expressed, as far 

as you knO\\" and particularly by yourself, that any person was to 

be considered as insured from the time the survey was made 1 
No, sir; for this reasl'.n: all tlte surveys taken hy tlw different 

s111Te.11ors w·re submitted to tllc executll•e com,1n ttee, and marled by 

tlte President accrpted; I made out lite policies; those returned 30 

witliout tlte word accepted were not 1nade out, but were considered 

null and i·oid. [This part of the answer italicised was objected 

to.J "\Ve always considcrc,l John 1Villiams, the President, a very 

careful business man; all the directors of the Company ha,l the 

right to take surveys; these dirnctors had no rights entrusted to 

them beyond taking surveys, except as directors. 
Q. Had Nicholas N. J oralemon or Cornelius G. Van Riper any 

authority, without the action of the board or tbe committee, to 

make insurances or to say that any person was insured 1 
'l'hey had not; I had no such autl,ority, nor had the President 40 
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or any other person, in their individual capacity, any such au• 
thority. 

And being cross-examined, the witness says : I have been a 
member of this Company; I was a member when the Company 
was organized first, and continued until Saturday last; on Satur-
day I cancelled all my policies ; on llfonday the directors met; I 
tolrl them that I had withdrawn from the Company, wanted 
to pay up my clues to the Company, and requested that the 
President might make ont whatever they had against me, so 

10 that I could pay them and get their receipt, which they gave 
me; I had some three or fom policies in the Company, previous 
to the cancelling of these policies ; by examining the book I find 
I had seven subsisting policies; the amount of premium notes in 
aggregate was four hundred and sixty-one dollars; there were 
seven premium notes in all; the board made up the ca1cu1ation of 
the amount of my dues to the Company, was forty-six dollars and 
ten cents; that result was arrived at upon the principle, 1 suppose, 
of what they supposed this Company was in debt; there was no 
resolution passed or recorded, to my knowledge, by the board of 

20 this proceeding, relative to my indebtedness; I stated to the board 
that I had cancelled my policies, that I wanted to withdraw from 
the Company, I wanted them to make out what I owed the Com-
pany, wanted my premium notes returned to me, and a receipt in 
full for what I owed the Company; the President and some others 
went to work, made out the amount, clrcw the rccci1)t, and gave it 
to me; that was all that was done at the time; nothing has been 
done since, to my knowledge; after my discharge they went on 
and laid an assessment of ten per cent. to pay an indebtedness of 
the Company ; that ten per cent. was an assessment on the 

30 premium notes of the Company ; these policies have not been 
cancelled in any other way than by entries on the books of the 
Company, cancelled; that is the way it is done; if a man comes 
and wants his policy cancelled, we take his policy, write on the 
books "cancelled" after he pays up his dues to the Company; he 
leaves his policy with the Company ; returns his policy and takes 
up his note ; I did not bring these policies before the boanl and 
deliver them up; they arc markccl "cancelled," and put with the 
other old policies in the office ; the notes were delivered to me. 
In making out the amount of w11at is Jue on the premium notes 

40 the losses and expenses of the Company arc taken into account; 
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in making up the account of what was due from nu·, t11is claim of 
~fr. Van Winkle's was not taken into the aceonnt, to my knowl-
edged; I suppose it was not; Cornelius G. Vau Riper was not 
surveyor or agent of the Company at Acquackano11k ; lie was a 
director; )ilr. Van Riper has received _premium notes a~ul the 
money frequently, and sent the money and notes to me, as Secre-
tary, with the snrvcys, and in several instances the committee have 
refused to take the snrveys and the notes and money have been 
returned to ~fr. Van Riper. The first policy in the name of :i\Ir. 
Van 1Vinkle, signed by the President and Secretary, was never IO 
delivcrecl to me by the President after I had giHn it to him, until 
after the commencement of this snit, and when it was delivered to 
me the name of the President was torn off; don't think it was 
delivered to me until after the imit was cornmenccl1; I am not 
positive. 

Q. Was not the conversation you have mentioned with ::llr. Van 
·winkle, which you think was in the presence of llfr. Snyder, on 
the platform in front of the ofllcc, some time before the last policy 
was made out, and before your letter to llfr. Yan 1Vinklc, of the 
twentieth of April, l 849, was written 1 20 

J\Iy impression is that it was a day or two after the lire took 
place, although I might have had conversations with :Mr. Van 
Winkle previous to that in front of the ofllce; I think in passing 
up the street one day, I sa\\" Mr. Van Winkle and Mr. Snyder up 
town, near the )Iansion Ilouse, or between the :Mansion House 
ancl i\fr. Lloyd's, hnt I am not positive ; I think this was previous 
to tbc fire, but I am not certain of that; if I <lid so see them I 
have no recollection of having any conversation with ]Ur. Van 
Winkle. In the first conversation we had after tlie fire he gave 
me no intimation that he had been lrnrned out, bnt tried to draw 30 
out of me whether he was not insured. 

Q. 1Vhen you answered l\Ir. Van "Winkle, as you say yon did, 
that he was insnred when the premium note was de1iverecl and 
money paid, did you not know that the preminm note hail not been 
delivered, and the money not been paid. 

[ did; I knew it had not been delivered or paid to me. 
Q. Were there any other persons to whom the money and note 

could be paid and <lelivered? 
The President could receive them. 
Q. "\Vas the President in the habit of doing that 1 40 
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Very seldom; in my absence he would do it; when I would 
leave home for a day or two, I would make out the policy and the 
premium notes, and lea,·e them with the President, and he would 
recciYc them in such case; this was generally confined to such 
cases, and in this case I did not leave the policy of Mr. Van ,vin-
kle with the President for the purpose of receiving the premium 
notes and money. 

Q. Do you remember any conversation with 111:r. Van Winkle in 
the presence of J olm A. Van Riper, after the fire 1 

10 I remember, I think I do, of meeting 111:r. Van Riper and Mr. 
Van 1Yinkle, about the time of the fire or a little after, somewhere 
up town in the village of Belleville ; it is impossible for me to 
recollect what was said; I think l\Ir. Van ,Vinkle asked me some 
question ; he asked me in the presence of some person, I cannot 
say whether it was Mr. Van Riper or l\Ir. Snyder, I couldn't say 
which-if he was insured; I told him, as near as I can recollect, 
if the money was paid and the note was given to me his policy 
was ready for him, and he would then be insured, or words to that 
effect; I have some recollection of Mr. Van Winkle, either in the 

20 conversation in the presence of Mr. Van Riper or Mr. Snyder, the 
morning after the fire or about that time, asking me about his 
papers ; I told him I had mailed the papers to him, at Jersey 
City ; I think I told him he was insured as far as I could insure 
him; I have no recollection of J'\fr. Van 1Vinkle's telling me , in 
that conversation, that his property hat! been burned; it must 
have been two or three days after I wrote the letter to llfr. V au 
Winkle, of the twentieth of April, that I had the conversation 
with ]\fr. Van Winkle ; I did not say in that conversation that he 
was insured to all intents and pm·poses, but I said, as I said before, 

30 he was insared as far as I was concerned; I had done all I could 
do ; it is more than I can tell, ho"· much money was paid by llfr. 
Van Winkle on the policy on his property at Acquackanonk; the 
money was paid to l\fr. Van Riper. (Exhibit P.No. l being here 
shewn to the witness, he says : ) The filling up of this paper and 
the endorsement on the back of it, I believe to be in the hand-
writing of l\fr. Van Riper; l\Ir. Van Riper t!id not pay over to me 
the amount he receind from l'Ylr. Van Winkle, to my knowledge. 
Mr. Van Winkle claimed that he had paid to llfr. Van Riper a 
certain sum of money, which llfr. Van Riper admitted he had 

40 received ; the committee agreed to gh'e ]\fr. Van Winkle credit 
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for this amotmt on the last policy, being six dollars and eighteen 
cents, as I see by memorandum Oil the last note ; J,Ir. Yan Riper 
was in the habit of settling with the Company for the molley he 
had receiYed, at short illterYals; he did not pay over this molley 
he had receivecl from Mr. Van tVinkle, llOt to my knowledge. 
(Exhibit W. No. on the part of the complainant, being shewn to 
the witness, he says:) This is in my hand-writing. (A letter, 
p11rporting to be dated March first, 1849, being shewn to the wit-
ness, he says:) '.rhis is in my hand-writing. (The counsel, there-
fore, offered the last mentioned letter in eYidence, and I therefore 10 
mark the same Exhibit tV. No. on the part of the cornplaillant.) 
(Another letter, purporting to be dated February the twelfth, 
1849, being shewn to the witness, he says:) This is in my hand-
writing. (The counsel of complainant hereupon offered the last 
mentioned lotter in evidence, and I lrnYe marked the same Exhibit 
vV. No. on tbe part of the complainallt.) (A letter, purporting 
to be a letter from the complainant, directed to J obn Kennedy, 
dated )[arch the twelfth, 1849, being shewll to the witness, he 
says :) This is a letter I rcceivecl from l\Ir. Van "Winkle at that 
date. (A paper, purporting to be a letter from Adolphus 1Y. Van 20 
Winkle, dated April the twenty-fourth, 1849, being shewn to the 
witness, he says :) This is a letter I receivecl from ]\fr. Van Win-
kle through the post-office. (The counsel of the complainant 
hereupon offered the last two melltioned letters in evidence, the 
same being produced by the defendants, and I thereupon marked 
the same Exhibits W. Nos. on the part of the complainants• 
A paper, purporting to be a receipt signed by Simeon Baldwin• 
President, being shewn to the witness, he says:) This is the 
receipt I have mentioned before as given by the Company. (The 
counsel for the complainant hereupon offered the said receipt in 30 
evidence, and I haYe marked the same Exhibit 1V. No. Oil the 
part of the complainant.) '.rhe money paid by i\Ir. Van Winkle on 
tho first policy, was never returned to him, to my knowledge; the 
premium note prepared by me on !110 first policy, and marked 
Exhibit P. No. 2, was never shewn by me to l\Ir. Yau Winkle, not 
to my knowledge. 

And being re-examined in eltiif: Last l\Ionday when I settled 
with the Company, it was the anmrnl meeting of the board for 
swearing in the directors. By the rules of the Company any 
person may cancel his policy and take up his note, by paying up 40 
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the dues on it to the Company; I have done this and so has the 
President, without the action of the board; there is no resolution 
about it ever passed or acted on by the boa.rel. (A letter, pur-
porting to be signed by A. W. Van "\Yinkle, directed to the witness, 
being produced and shewn to the witness, he says, said paper 
being post-marked at Jersey City, Febrnary the tenth:) This 
letter I received about the time it is post-marke,1· I suppose as to 
the return of the money paid by Ur. Van "\Vinkle on the first 
policy to }Ir. Van Riper; I mean to say I know nothing about 

10 it; I never 1rnid it over to 1Ir. Van ·winkle ; I am 'l'rcasmer of 
the Company and always have been. 
Sworn and subscribed before me, at) 

Newark, N. J., May 6th, 1856. ( 
Jxo. W1-H'l'EHEAD, 1lf. C. C.) 

,JOHN KENNED\'. 

Examination of witnesses on the part of <lefeu<lallts, on this 
thirteenth day of August, 1S56, held at my office in the city of 
Newark, New Jersey. Present, "\Villiam Pennington, Esq., for 
t1cfcndants, Asa Whitehead , Esq., for complainant. 

Nicltolas N. Joralonon, a witness introduced on the part of 
20 defendants, being duly sworn according to law, doth depose aml 

say: I reside in Belleville, county of Essex; I have been a director 
for several years of the Belleville 1Intual Insurance Company; I 
am so now; I forgot, I am not a director; I was thinking of sur-
veyor; I am surveyor no\V and have been so for seYeral years. 
'.rhe office of surveyor is to examine property and report to the 
finance committee the situation of the property; the surveyor has 
no power to insure. 

Cl. Do you know of any such thing in that Company as a person 
being insured till the policy is issued 1 

30 I never knew of a prnperty being insured until the notes were 
given and money was paid; as to the .policy I can't say; I knew 
that they laid in the office sometimes for some time; the surveyor 
has no power to insure in that Company; I was required, upon 
insurance of my own property, to give the notes and pay the money 
before it was insured. 

Q. Can you mention of any instance of any person being insured 
in the Company until he had given the notes, paid the money and 
received the policy 1 

None that I know of. I have been surveyor ever since the 
•W Company started, with tbe exception of one year, and a director 
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until this last year; I may have been out of' the ,lircctiun another 
year some years ago. 

Q. Do you remember after the fire ::\Ir. Van \Vinklc, the com-
plainant, corning to Belleville l 

I clid not know until after he was there mHl had gone, that it 
was after the firn, when I understood that his property was burnecl. 
T think it,was ~Ionclay morning when he was there. 

Q. Diel you tell him any thing about his being insured? 
Don't recollect precisely what passed between llfr. Van ·winkle 

and me; I might have said he was insnretl, am1 l might not. 10 
Q. ·was you anthorizcd to say he was insnrc<l hy any body? 
Xo, sir. 
Q. Ditl yon know whcth!lr he had given his notrs arnl paid his 

premium at thnt time? 
I did not. 
Q. ·whatever conversation you had with )fr. Van \Vinklc that 

morning, did you mean to say any thing more than that the Com-
pany l1acl agrce,l to take his risk? (Question objcctccl to by com-
plainant's counsel.) 

I did not intend to say any thing more than what I was instructed 20 
to say by the Company, to all questions of that kind; I did not 
say any thing rnorc than that the Company lrnd agreccl to take 
his risk. 

Q. Di<l yon know that the policy ha<l bcc11 made met at that 
time 1 

I did not. 
Q. Ilad you a11y authority, as director or ,urvcyor of that Com-

pany, to declare when persons were or were not insurell? 
[ had none. 
Being cross-examJued by complainant's counsel, witnrss said : 30 
Q. Did you make a snrvey of this property of )[.-. Yan Win-

kle's at J crsey City? 
No, sir. 
Q. Diel not the Company make ma11y insurauccs of property of 

which you clid not make the survey? 
Y cs, sir. 
Q. Diel not Cornelius G. Van Riper act as agent, or otherwise, 

of the Company-effect insurances for them ? 
:N" ot as agent, but he acted as surveyor. 
Q. Did he not effect insurances for the Company at Ac<Jliacka- 40 

nonk, fo,· people residing thereabouts? 
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I never knew of his effecting any; [ knew of his surveying 

property and submitting it to the finance committee. 
Q. After such submission to the finance committee did they not 

authorize him to consummate snch insurances 1 
It generally goes from the committee to the Secretary and 

President to complete, and then it goes to the hands of the appli-
.cant. ln some cases, when tlie survey is not fully mnilc out, to 

save the necessity for making further alterations, I am instructecl 

by the committee as to amonnt or otherwise, to make some alter-
10 ations. 

Q. ·was yon a director of the Company in the years 1849 and 
1850? 

I can't recall the years ; I was a director when the fire happened 
and for some time before ana afterwards. 

(t On the ilfonday you say i\Ir. Van ·winkle called on you, or 
yon sa·w him , can you tell what yon did say to him, in point of 

fact ? 
I cannot say what did pass between us, with the exception of 

what I have said in my answer. 
20 Q. You say, in your principal examination, that you di,l not 

intend to say any thing more than what you were instructed to 

say hy the Company in such cases. 1Vill yon be so good as to 
state what, if any, instructions yon have had in reference to what 

yot, should say in any such cases 1 
The instructions I had reference . to were such instructions as 

were generally giYen at our meetings of the board. 
Q. Diel the board eyer instruct you as to what answer you 

should make to any questions that might be put to you as to 
whether a pnrty was or was not insured 7 

30 They neYer dicl. 
Q. Do you know if J\Ir. Van 1Viukle sent a diagram of this pro-

perty to the Company 1 
I think he did. 
[ A paper produced here by the defendants' counsel, at the request 

of complainant.'s counsel, heing shewn to witness, he is asked:] 
Q. 1Vhcther that is the diagram referred to, and the letter of 

Mr. Van Winkle annexed 1 
I have no recollection ; my information came from the Secre-

tary; I might have seen it or not; he said he had receiYcd a 
40 diagram from l\Ir. Van V{inkle. 
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[The diugram and letter referred to is here marke,1 as an Exhibit 
H.J. i\L No. 1. on the part of complainant.) 

fA paper was here prodnce,1 by the defendants' counsel, at the 
request of complainant's counsel, purporting to be a letter from 
complainant to clefendants, and a diagram of certain premises in 
Yan Yorst townsl1ip, Iluilson county, and wns marked Exhibit H . 
. J. i\I. No. 2, on the part of complainant.] 

['l.',vo paper writings, purporting to be letters from Jolm Ken-
nedy, one elated J\Iarch the first, 1S49, and one elated February the 
twelfth, 1849, being shewn to witness, he is asked in whose hand- 10 
writing is the body ancl signatnres of the said letters:] 

John Kennedy's. 
Sworn and subscribed before me, this 
thil-teenth clay of August, A.D., 1S56. N N J , . 

HE:\TRY .J. ::UILLS, ICIIOLA~ .... OHAl.b.'\10:\:. 

Jiaslcr ~-Ex.in Chancery, N J. 

The nlJoye mentioned letters \Yere here marked as Exhibits II. 
J. j\f. Nos. 3 ancl 4, respectfrely, on the part of complainant. 

HE~R\' J. :mu.s, JJlas/er ii, Chancery. 
Jolui 1Yill(ams, a witness produced on part of defendants, being 20 

duly sworn according to law, saith: I li.-e at Belleville, Essex 
county, and was the President of this Company two 01· three years 
as near as I can recollect; I nm now neither PresWent nor director 
of this Cornpauy. 

Q. 1Yhen were persons in your Company considered insured 1 
Wl,cn they hande,1 in the notes and paid the assessment, then 

I considere,1 them insured. 
Q. ,Vas it not necessary that they should ham a policy also l 

(Question objecte,1 as leading.) 
Yes, sir; that follows, of course; if I go lo be insnre,1 I pay my 30 

money, gh-c my note, ancl then of course have my policy. 
Q. Did you ever consider a person insured before getting the 

note and the premium money 1 ,Yas there any such practice in 
the Company 1 

No, sir; I know of no such practice. 
Q. Had the surveyors of the Company any right to insure / 
~ot to my knowledge. 
Being cross•examincd, witness said : 
Q. What is your age 1 
I am in my seventy-seventh year. 4-0 
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GO 
<t- Was you President of this Compai,y in 1S49 l 
I can't say that-I think I was President at the time ~Ir. Van 

·winkle made his application to insure his property in J crsey City. 
Q. ·when policies of insurance were to be issued by you, was it 

not the custom of the Secretary of the Company to bring the 
policies to you and re'lnest your name to them? 

I can answer that in part, and not in part; sometimes they 
might have been brought to me nncl often times I signed them in 
the office. 

10 Q. Do you remember signing the policy in tl1is case to ]Ir. A. 
"\Y. Van Winkle? 

I believe I did. 
Q. Diel you learn it in the hands of )Ir. Kennedy, the Secre-

tary l 
Yes, sir; I believe that was the case. 
Q. Do yon remember 2\Ir. Van ·winkle calling upou you and 

offering the premium or assessment note, and the money that ,vas 

payable on the policy ? 
Y cs, sir ; I believe he did. 

20 Q. Can yo,, tell at what time that was? 
[ don't know that I could; I made no minute of it; it appears 

to be about the time i\Ir. J oral em on stat eel that :\Ir. Van Winkle 
was up to Belleville; it was the same clay he was at J\Ir. J orale-
mon's; I expect it was after the fire; I believe it was the day 
after the fire. 

Q. If the note was given ancl the money was paid, was it not 
understood that from that time the applicant was insured, though 
the defo·cry of the policy was not made then 1 

,Veil, I do not know of any such cases, hecausc people gener-
30 ally took their policies when they gave their notes and paid their 

money; that was the way I always did. 
Q. ,v110 was the active man in managing the affairs of the 

Company l 
Kennedy was the Secretary, and there was generally a com-

mittee to look over the policies and approve of them, and I signed 
them. 

Q. Ilavc you auy existing policy or policies of insnrance in this 
Company now 1 

Yes, sir. 
40 Q. How many ? 
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I have but one, sir, of $2,000. 
(!_. 'l'hen arc you not interested in this law snit 1 
I could not answer that question; I can't tell whether I am or 

not; I can't tell out of what notes this loss would be paid. 
[The deposition of this witness is objected to by complainant's 

counsel, on account of his interest in this suit.] 
Being re-examined in cliief, witness said : 
Q. 1Vas it usual to tender yon the notes and the premium 

money, or was that business done by the Secretary 7 
By the Secretary. 10 

Q. "What answer did you give Mr. Van \Yinkle, when he tend-
ered you the note ancl premium money 1 

As far as I can recollect, I refused taking it because I had 
learned that the property was burned. 

Q. 1Vas you in the habit of signing policies and leaving them 
with the Secretary, to deliver them to the parties when they gave 
theii· notes and paid their premium money 1 

Yes, sir; as I have answered before. 
Q. Was not this policy signed and handed to the Secretary in 

that way 1 [Objected to as being very leading.] 20 
I believe the policy was signed and left with the Secretary for 

delivering, the same as others; that is my belief at the present 

time. 
Q. 1Vas it to be delivered by the Secretary to llir. Van Winkle, 

before he gave the Secretary the premium note and paid the pre· 
mium money 1 

I know of no other rnlc of the Company; papers were signed 
and delivered to the Secretary, ancl he was to deliver them when 
the notes were given and the money paid; I know of no other rule 

than this. 30 
Being re-cross-exam ined, witness saicl : 
Q. "\/\Then you heard of this fire , clid you not get this policy 

from the Secretary, and have it in your possession when llfr. Van 

1Vinkle tendered you the note and money 1 
Yes, sir; the Secretary handed it to me and I had it in my 

possession at that time 
Q. Did not Mr. Van Winkle on that occasion elem an cl the policy 

of you 1 



G:2 

Yes, sir; he offered me the note and the money and demanded 
the policy. 
Sworn and subscribed before me, this 

13th day of August, A. D., 1856. 
IlENRY J. MILJ.S, 

1vlaster 4- Ex. in C., N. J. 



COMPLAINANT'S EXHIBITS. 

EXHIBIT W. No. 1. 
BELLEVILLE, l\Iarch lGth, 184D. 

A. W. VAN \V1NKLB, Esu., 
Dear Sir-l\fr. 1Yilliams informed me to-clay that after con-

sulting with the committee, they agreed to take your property at 
three per cent., anil requesteil me to write you. If you agree to 
it, please write and I will send yoii" your police· at once. 

Yours, JOHN l{EN:\1EDY. 

'l'he above letter, post-marked Belleville, New J crsey, }larch 
l 7, ancl superscribe<l A. 1V. Van ·winkle, Esq., Jersey City, Hud-
son county, N. J. 

EXHIBIT H. J. l\l. No. 1. 
JERSEY CITY, March 12th, 1849. 

BeLLGYILLE Mu'l'UAL INSURANCE CoMPA:-. Y : 
Gents-Annexed I hand you diagram of the property where 

is my stock, machinery, tools, &c., upon which I ask transfer of 
risk by your office. I hope this is plain enough, and so that you 
can understand it. l do not consider the risk near so imminent as 
it was in its former situation at Acquackanonk. I have renewed 
the policy for one thonsand dollars on the property until the 28th 
instant, in the Albany Mutual, and trnst there will be no further 
delay on your part in making the transfer, and forwarding me 
policy. If there is any further charges for survey, I will be in 
Belleville in a few days and will pay it. 'l'he steam-engine is five 10 
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horse po 1Ver, and boiler calculated for ten horse powei·, so you see 
there is no danger of explosion. It is on the side designated in 
diagram (in basement), and I burn hanl coal, so that there is no 
danger from that source. I want the policy on looms, reeds, gears, 
wire, wire-cloth, drawing benches, tools of all kiuds, stock and 
fixtures, &c., &c. Should you require any further information 
please write and I will cheerfully give it. 

Yours, &c., A. 1V. VAN 1V1NKLE. 

Make policy in my name $1500, and $1',0 remain on my fnr-
10 niturc. 

EXHIBIT H. J.M. No. Z. 
i\IR. JOH'1 KENSED\', Sec. Belleville Mutual Ins. Co.: 

Dear Sir-I saw your President, l\fr. ·williams, yester-
day, who wished me to furnish diagram of building (please find it 
annexed), upon which I wish my policy transferred. I have now 
$1000 on the stock (here), insured in Albany Mutual Company, and 
want the transfer of the $1500 insured in your office, as this in the 
Albany expires on the 28th instant. I also want the insertion of 
wire-blocks and benches, as well as tools and plates for drawing. 
I shall take another sum of $1000 or $1500 as soon as the present 

20 policy for $1000 expires, of which due notice will be given you. 
I trust there will be no unnecessary delay in this matter, but that 
I will be notified at your earliest convenience of your action ; 
please make the policy in the name of A. 1Y. V. Winkle & Co., 
and if necessary, the note can be altered. Your attention will 
much oblige Yours, respectfully, 

A. ,v. VAN w,,-KLE. 

Description of the premises on which I desire to be insured, is 
lots Nos. 9 and 10, fronting on Railroad avenue, in Van Vorst town-
ship, Hudson county, in block No. :non a map of tlie farm of Mr. 

30 Corns. Van Vorst. 
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E X l[ 1 B f 'f fI . J . :\I . N O . ;J . 

A."'· VA'< W"KJ.l•:, 1':~tl-, 
Dear Sir-I submitte,I your ldte,· to ·"r· ·williams and 

,Joralcrnon, who gay if you will make out a fnll drseriptio11 of your 
proprrty, with a map showing the distanrc from other buildings, 
and from tho railroacl, they think they will tah it. Give tlrn size 
of the bnil1li11Js, 11111nher of feet front :rnd how rnany frrt deep, 
of rach hni\cling, &e. Your~. 

,)OIi'\ h.J~.\',\l<:OY. 

1\. B. 'J'he map yon :,;cnt u~ we 1:ouhl not mnkc- ont tl,e ~ize of 
building nor how far from other buildings. 

'!'he above letter post-markc<l HcllcYill<•, N. ,J ., )lan·h :Jd, allll 
superscribed A . ,v·. V:1.11 " 7 inkle. l·>~q .. Jcri.;c_y ( 1ity , Hndson 
county, New ,lrrsC'y. 

EXH[BJT H . .T. M. No. 4. 
lle.r.r.Ev11.1.1•;, February J 2th. 184D. 

Dear Sir-Your favor of the received iu a.11swcr. Your 
description of tho property is not snflicicnt to make out a surrny 
from, as you do not give the size of tho lot or of tho buildings. ] 
submitted your letter and plan to the committee, who declined 
taking it, and nnthorizccl me to write yon. )fr. Joralemon expects 
to be in Jersey City within a few days and will call ancl see you, 
and if the property is sucl, a risk as we can take he will attend 
to it. Yours, 

Jo11N KE:-. 1,EOY, Sec'y. 
'J'hc above letter post-marked Belleville, N. J., J<'ebrnary 15th, 

and superscribed A. "\V. Van Winkle, Esq., Jersey City, Hudson 
county, New Jersey. 

20 
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DEFENDANTS' EXHIBITS. 

EXHIBIT I'. No. l. 
--- ---, Applica1'/. 

S :For value received, in policy No. , dated 
the <lay of , I S4S, issued Ly the Belleville .111utual Insu-
rance Company, I promise to pay to their Secretary for the time 
being, the sum of one hundred and twenty-one 25.l00's dollars, 
in such portions and at such time or times as the directors of said 
Company may, agreeably to their aet of incorporation, rcqnirc. 
Given ns an asiH~ssmcnt of saill policy. 

A. W. VAN \YJNSLE. 
10 In consideration of the giving of the policy above mentioned 

to the said Adolphus \V. Van 1Vinkle, and for the consideration 
of one dollar to me in hand paid, I do hereby become surety for 
the punctual payment of the above premium note, or any assess-
ment made thereon, without requiring notice of the non-payment 
,,f the said note, or proof of demand being made. 

llICIIARD MOR It ELL. 
On, tlte margin-Rcceivcfl at date five per cent. and fees of 

policy. 
ledorsed, No. Name and residence, Adolphtts ,V. Van 

20 Winkle, Acq_nackanonk. Amount insured, $1650. Premium 
note, $121:25. Five per cent. paid, $6:05 ; policy, $0:50 ; sur-
vey, Sl:00=$7:55. 
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EXHIBIT P. No. 2. 
ADOLPHUS W. VAN vVJ'.\'KLH, Applicant. 

$12;J:75.j B'or value received in policy No. 1172, dated 
the 12th clay of August, 1848, issued by the "Belleville Mutual 
Insurance Company," I promise to pay to their Secretary for tlic 
time being, tlie sum of one hundred and twenty-three 75.l00's 
dollars, in such portions and at such time or times as the directors 
of saiJ Company may, agreeaLly to their act of incorporation, 
require. G-iYen as an as'-essrne11t of said policy. 

In consideration of tLc giving· of the policy above mentioned 10 
to the said A. W. Yau Winkle, and for the consideration of one 
dollar to me i 11 hand paid, I do hereby become surety for the 
punctual paymc11t of the above premium note, or any as~essment 
made thereon, without requiring notice of non-payment of the said 
note, or proof of demand being made. 

On, tlte margin-Received at date five per ,,cnt. and fees for 
policy. 

lndo,sed-~o, 1172, Name and residence, A. W. Van 'Winkle. 
Amount insured, $1650. Premium note, $123:75, Five per cent. 20 
paid, $6:18; policy, $0:50; sul'\'ey, 

EXHIBIT P. No. 3. 
TIELLllVILLE, April 20th, 1849. 

A. ,v. VAN vV1NKLE, EsQ., 
Dear Sir-I enclose you the note. Yon will please Lave 

it signed, and by return mail, or as soon as you can, send it to me 
with tbe per centage and I will senu you your policy. You will 
please enclose to me $7:20. Yoms, 

Jo1IN Kll~rrnoL 
'l'he above letter post-marked Belleville, N. J., April 21st, and 

superscribed A. ,v. Van vVinkle, Esq,, Jersey City, Hudson 
county, New Jersey. 30 
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EXHIBJT l'. No. 4. 
A. ',V. YAK W1x10,i,; & Co., Applicant". 

$2'17:60.] For ya]ne receiHd 011 policy No. 1312, dated 
the J 8th day of April, 1849, issued by the "Belleville Mutual 
J nsurance Company," we promise to pay to their Secretary for the 
time being, the sum of two hundred am! forty-seven ,,0-1 00's dol-
lars, in such portions mll1 at such time or times as the directors of 
said Company may, agreeably to their net of incorporation, 1·ec1nirr. 
Given as an assessment of ~a i<l poliC'y. 

-~- "\V. v.-1s W1:-1s1,i,; & Co. 
10 [n co1H;icforation of the givi11g of the policy above rncntioneJ 

to tlie said A. W. Van Winkle & Co., and for the consideration of 
one dollar to me in hand paid, I do hereby become surety for tlie 
punctual payment of the above premium note, or any assessment 
made thereon, without reqniring notice of tl1e n011•1rnyrncnt of the 
said note or proof of demand being made. 

Rl<'HA" D 1lou,rnu. 
On tlte margin-Received at date 1ivc per cent. and fees of 

policy. 
Jndorscd-No. 1312. Name anu residence, A. "\V. Van \Vinkle 

20 & Co. Amount insured, $1650. Premium note, $247:50. Per 
cent. paid, $12:38; policy, $0:60; survey, $0:.50=$13:38. 



OPINION OF THE CHANCELLOH. 

JIAY 'l'EH)I, 1857. 
,v1LL!AlllSOX, Chancellor. rl'ho complainant's factory, with its 

fixtures and stock therein, locate cl at J erscy City, was destroyed 
by fire on the 22d ,fay of April, J S49. The complainant alleges 
in his bill, that he was insnre<l in the DcllcYille Mutual Insnrance 
Company, for the sum of fifteen hundred clolbrs. The object of 
this suit is to procure the benefit of that insurance. The policy 
of' insurance, though rnac1c out and executed, was never de]ivereJ. 
rrhat -is the reason why a court of equity is Tesortetl to for redress. 
The prayer of the bill is that a just and true account may be taken, 
under the direction of this Court, of tl,e amount of the complain- Jo 
ant's loss and tlamagc sustained by him, by the <lestruction, anJ 
injury, by fire, of his machinery, stock and fixtures, allfl that upon 
such account being taken, it may be decreed that the said Com-
pany shall pay to the complainant the sai,1 sum of fifteen hundred 
dollars, or so much thereof as /nay be sufficient to make good the 
complainant'-s loss and damage by the fire ; to which is added a 
prayer for general relief. 

The defendants start the preliminary objection, that independent 
of' the merits of the case, the complainant is not entitled to relief' 
upon his bill as it now st/Inds. The ground of the jurisdiction of 20 
this Court, unuoubtec11y is, to enforce the specific performance of 
the agreement to insure. It woulcl have been more appropriate, 
and formal, to have prayed for a specific performance. But this 
is a mere formal matter, and is not essential. The bill states all 
the facts which are necessary to enable the Court to make any 
decree which the complainant may be entitle,! to, nnde1· the prayer 
for gc11cral relief. As a general n1le tbc complainant, under a 
prayer for general relief, is entitled to a11y specific relief warranted 
by the frame and strnctme of his bill. ( Story, Eq. R. § 4 I, 42, 
43, an,Z l\'otes. 30 
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Is the complainant entitlecl to relief 1 
It is established beyuncl cloubt, by the pleadings, and proofs, 

that :u1 agreement was entered into between the complainant and 
the defenclant for the iusurance. On the 16th of ]\[arch, 1849, 
John Kennedy, the Secretary of the Company, addressed the 
following letter to the complainant, m1rl sent it to him by mail: 

"DEAR Sm: 
lllr. W'illiams informs me to-day that after consulting with 

the committee, they agreed to take your property at three per 
10 cent., and requested me to write you. If you agree to it, please 

write, and I will senC. you your policy at once. 
"Yours, JOHX l(ENXEDY." 

'l'he l,ill alleges that the complainant answered this letter, im-
mediately, l,y mail, accepting the proposition. There is no proof 
of any answer by letter. But the complainant prons, that he did 
call u11on l\Ir. Kennedy, and asked him if he had recch-ed his 
letter, and upon J\Ir. Kennedy's replying in the negatiYe, the com-
plainant sairl be had sent one to him accepting the terms of the 
Company. He then requested ]\[r. Kennedy to make out his 

20 policy at once. l\Ir. Kennedy promised he would do so. The 
complainant offered to pay the balance of the money required (the 
Company having in their hands a small amount of money belong-
ing to the complainant.) l\Ir. Kennedy saicl, it was no matter, 
that he dicl not know how much the balance would be, he might 
hand him the money at any time. 'l'be complainant then asked 
him if he was insured: to which l\I~·. Kennedy replied, yes, most 
assuredly, and that he would make out the policy right away and 
scncl it. 

On the 20th of April l\Ir. Kennedy wrote to the complainant as 
30 follows: 

"DEAR Srn: 
"1 enclose you the note. You will please have it signed 

and by retnrn mail, or as soon as you can, send it to me, with the 
per centage, and I will send you your policy. You will please 
enclose to me $7:20. Yours, 

H JOH~ l(.ENNBDY." 
'l'he policy was, in fact, executed on the 18th day of April, and 

remained in the hands of the Secretary, Mr. Kennedy. The note 
referred to in l\Ir. Kennedy's last letter was one of the printed 

40 notes of the Company, which they al ways furnished their mem-
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hers. It was filled up for the sum of '2-17:50, and was lo be signed 
by the complainant and some other individual, as surety for its 
payment. 'rhe letter of the 20th of April was put in the post-
ofilcc, at BellcYille, on t be 21st of April. On the 22d of April, 
and before the note could be returned, the fire occurred. After-
wards the complainant tendered the note ancl the amount of money 
required, ancl demanded his policy, which the Company refused to 
deli,·er. 

I can sec 110 reason why the complainant is not entitled to a 
specific performance of this agreement. lf it was entirely in parol 10 
it would be no objection to giving the complainant relief. There 
is notl1ing in the statute, or in the common law, requiring such an 
agrecmcut to be in writing. [Sandford,·. Tlte Tr11st Fire Ins. 
Co., (11 Paige cl,. R . .518.) f"nion JII11t11al Ins. Co.,·. Commer-
cial Mut11al Marine Co. , (2 Curtiss R. 324.) The Trustees ef 
li'irst Bcqtist Chm-d r The Brookl!Jn Fire I,is. Co., (IS Barb. 
69.) 

But this agreement was reduced to writing. The terms were 
staled and made known, in writing, Ly the authorized agent of the 
Company, lo the complainant, who accepted the same in writing. 20 
If the !ire had not occurred so soon after tho making of the agree-
ment there woulcl have been no difficulty. The defendants inter-
pose, now, no obstacle except that the agreement was not fully 
executctl when the fire occnrrecl. It was perfectly competent for 
either party to haYe stipulated that the agreement should not be 
binding nntil the papers were mutually exchanged. So far from 
this being the case the contrary was agreed upon by the parties. 
The Secretary of the Company tohl the complainant he was 
insured. 

It is insisted, by the answer, that by the act incorporating the 30 
Company, the agreement was not binding, until the premium note 
was actually depositccl with the Company. 'l'he language will 
not admit of that construction. The section refcrrecl to, which is 
the Gth section of the act, declares "That e,·cry person who shall 
become a member of said corporation, by effecting insurance 
therein, shall, before he receives his policy, deposit his promissory 
note for such a sum of money as shall be determined by the direc-
tors, ancl that a part, not exceeding Jive per cent. of said note shall 
be paid," &c. 'l'he complainant has never asked, and does not 
now ask, that the policy shall be delh-ered to l1im until lie deposits 40 



his premium note as the act re11uires. llis complaint is, that the 
Company will not deliver to l1im his 11olicy, notwithstanding bis 
offer to fulfill his part of the agreement by a ilcposit of the note. 
It is the refusal of the Company to comply with their part of the 
agreement, of which the complaimmt complains. If, after the 
agreement was maile, the complainant lrnil refused to deposit his 
note, the Company could have cnforcecl the agreement, and com-
pelled him to give the note. Jf a loss had occnrreil to any other 
member of the Company, the Company could have assessed a pro-

l O portion of such loss upon this note, and might have al111ro11riated 
the whole of it to meet the loss, if so rn ucb ha,1 been required for 
the purpose. If the Company could haYe subjectcil the com-
plainant to the bnrthen of the agreement, it is er1uitablc that he 
should be entitled to enforce it for his own beneftt. 

The agreement was bonajidc entered into by tlw parties. Both 
parties considereil the complainant insurccl The complainant 
rested securely upon the representations of the officers of the 
Company, and upon the agreement being· canied out in good faith. 

The complainant is entitled to a specific performance of the 

20 agreement. There being no dis1mtc, between the parties, as to 
complainant having taken all the preliminary steps to entitle him 
to a remuneration of his loss, if he is entitled to the policy, he is 
entitled in this suit to recover the same amount as he would be in 
an action at law upon the policy. Let there be a proper reference 
to a )foster for that pmpose. 
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'l'I-rn LAS'f' RESOR'l' IN ALL CAUSES. 

Bnwrn, THE BELLEVlLLE ,IUTUAL Jl\SU-
RAX CE C. OMPANY AC'ID OTHER . . S_, .iJppdlrrnt.~, 

AND . . On Appeal 
ADOLPHUS W. VAN WINKLE. Jlppel/ec. 

To t!,c Ifonorable, t!,e Court ef Errors and Appeals rif tl,e State 
ef New Jersey. 

'l'he petition of the Belleville Mutual Insurance Company and 
others, appellants in the above cause, respectfully shows that your 
petitioners are aggrieved by a decree made in said cause directing 
an account to be taken, and establishing the right of complainant 
below to recover the amount of an insurance therein alleged to 
have been made, in the following particulars, to wit : 

1. 'l'hat the said decree adjudges that the complainant below is 
entitled to recover the amount specified in the agreement for an 
insurance, although the money for such insurance was not paid or 
any note given under the provisions of the charter, or policy de- 10 
livered. 

2. 'l'hat the decree declares the complainaut below entitled to 
a decree for an account of his loss, without any decree of the court, 
for a specific performance, and without any prayer in the bill for 
that purpose. 

3. That the decree is founded on the irlea that a contract or 
agreement for a policy, made by the complainant below with the 
said Company, was as binding after a fire, in case that event inter-
V('.ncd, as before, and that a fire occurring before a completion of 
the contract, and a fulfillment of his part of the contract, did not 20 
vary the liability of the parties. 
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4. r.rlrnt the decree is erroneous in not ret1uiring the complainant 
below to fulfill his engagement to the Company, by giving a pre-
mium note with surety, and paying the money required thereon, 
as a condition precedent to his being insured. 

5. That the decree is made in violation of the charter and by-
laws of the BelleviJle J\Intnal Insurance Company, and particularly 
the 6th section of the clrnrter, and the 10th article of the by-
laws. 

G. '!'hat the decree, in effect, docs away with all necessity for a 
10 policy to be made out or delivered, for the giving any security or 

premium note or paying any premium money, all of which are 
required before a fire occms to render the Company liable. 

7. That the decree directs an account to be taken in favor of 
the complainant below, when it should have been for the defend-
ants below, with costs. 

S. And tl1at the said decree is in Yarious other respects erro-
neous. 
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