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ASSEMBLYWOMAN MILDRED BARRY HUGHES (Chairman): Ladies
and gentlemen, as Chairman of the Commission I declare this public
hearing open.

This Commission is a group set up by legislative
action of both Houses of the New Jersey Legislature., We are
empowered to bring to the Legislature suggestions and legislative
action, if necessary, after we have heard all of the people that
are concerned with this matter,

This is a public hearing today when we ask you to record
your views., We do not have a specific bill as yet., We have been
hearing private groups. But now we feel it is time to bring this
whole matter into the open.

The Commission is comprised of three Senators and
three Assembly people.  Present here today are Senator Thomas
Connery to my right from Gloucester County; Assemblywoman Beatrice
Stiles from Essex County, and I am Assemblywoman Mildred Barry
Hughgs of Union County. Mr, J. G. Deardorff on my left is
secretary of the Commission and a legislative consultant. If arny
other members of the Commission arrive, I shall introduce them
to you.

We ask that you,when you testify, come forward and sit
in this first chair right here and speak into the microphone so
that your words may be recorded and so that everyone in the room
may hear you.

We have also had a request that you give your name
quite clearly and the group which you represent before you testify.

There are no questions which come torus; we will ask



you the questions. That is the procedure at a public hearing.
If any of you do have questions which you would like us to ask
someone, please write it and bring it up to the desk and then
one of us will ask the person testifying.

Since we do not have a specific bill, there are no
proponents or opponents. We will take you in the order in which
you have registered unless you have requested specific time.

Judge Rafferty, would you testify, please.

J OHN J RAFFERTY: Madam Chairman
and members of the Commission: At one of your earlier hearings
I suggested that I would be glad to draft a proposed legislative
bill which might be of some assistance to you. You flattered me
very much by sﬁggesting that you would be glad to have such a
proposal. I have to present to you this morning this proposal.

I shall read the bill completely so that it may appear in the
record, but before doing that I shall outline the general arrange-
ment of the bill,

| In Paragraph 1, I set out what is entitled "Legislative
findings." Now, my study of the case law in our state courts

and in our United States Supreme Court indicates that it is
important to the consideration of the court to have an expression
by a state legislature, particularly with regard to the impact

of social problems upon the people generally. So, therefore, 1
have a paragraph entitled "Legislative findings" as the first

step in the bill,

Next, I would define the word "obscene! and this
definition, which is destined, I am sure, to become classical,

is taken directly out of the opinion of Mr, Justice Brennan in



the United States Supreme Court in the Roth Case,

Next; I would provide that the €hief executive officer
of a municipality may make a complaint in the Superior Court
of our state against any person alleged to be selling, distributing
or having in his possession for this purpose any obscene material,
and that the Supreme Court, upon such a complaint being made and
served upon the person charged, could at once issue an injunction
against the further sale or distribution of this material until
such time as the court shall have had opportunity to examine the
matter and to determine whether within the definition the material
is obscene, If the court finds the material is obscene, it may
issue a permanent injunction against the sale, possession or
distribution of this obscene material and it may further order
that any such material in the possession of the person so found
guilty shall be at conce’x delivered to the sheriff of the county and
to be destroyed by him.

Next, in order to recognize the importance of the
matter to the dealer, to one wlb may be innocent, we provide for
a very speedy hearing in the matter., As soon as issue is
joined between the complaining party and the person alleged to
have this material for sale or distribution, there must be a
trial one day after the joinder of the issue and the court must
render its judgment not later than two days after the completion
of the hearing. |

Now, in examining the Roth Case in the United States
Supreme Court and the Kingsley Book Case, which was decided only
the day after Roth, the matter which I have just referred to is

approved by the United States Supreme Court, especially in the



Kingsley Book Case. It was a test of a similar statute from the
State of New York and the court held that the statute was a
valid enactment and approved it.

Now the only change that I have made in this paragraph
from the New York law is that I have adjusted the language to
fit our New Jersey procedures rather than the New York procedures.
Otherwise there is no difference in substance., There is only

that difference in arranging the language.

In the Kingsley Book Case, the decision was five to
four, a very narrow decision., The New York statute did not
provide for jury trial and the majority opinion in the Kingsley
Book Case noted this, but said that the defendant had not raised
the point - they had not discussed it nor had they made it a
matter in issue. So, therefore, they would not pass upon it.
Four dissenting judges in the United States Supreme Court all
referred to the lack of preovision for jury trial. It might well
be inferred that if that case had been attacked by the publisher
on the ground that it did not provide a jury trial, the result in
the Supreme Court would have been the opposite to that which
occurred,

So, therefore, in order to avoid that pitfall - and
indeed as a matter of simple Jjustice - my proposal would provide
that should trial by jury be demanded as of right, the judgment
of the court will follow the jury verdict.

The remaining paragraphs are very short and they provide
only that, one, the chief executive officer of the municipality
will not be obliged to file any bond or other undertaking when

he applies for the injunction. Normally, if you seek to enjoin
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a person from doing something, the court must know that if you
have mistaken your remedy or if you have made an accusation that
cannot be supported, the person against whom the charge is made
may be reimbursed for his costs and other proper expenses,

In this bill we would provide that the chief executive
officer making the complaint would not be obliged torfile any
bond or other undertaking of any kind whatsoever and, should it
happen that the party against whom the charge is made is innocent,
that the chief executive officer of the municipality shall not
be liable in damages for having brought this suit. This is
supported by the reasoning that a municipal officer or indeed
any state officer or any public officer in the prosecution of
his public duties should not be liable in damages for any mistake
that he may have made, If it were not so, then indeed our
prosecutors and our mayors and our police would hesitate to invoke
the law at any time because being human beings and subject to
the frailities of all of us, they might readily make a mistake.
So, therefore, this merely carries on the traditional protection
to public officers.

Now, the next to the last paragraph would provide
that when the original complaint is made and the injunction
issued prior to trdal of the matter, if the person charged with
the sale or distribution of this material continues to sell or
distribute the material while the case is pending and if it
should be determined that he was guilty of violation of the acts
eventually, then his actions between the original complaint and

the time of the judgment would also charge him with knowledge

that the material was obscene.



Lastly; I expressly provide that the criminal statutes
under Title 2A, particularly Chapter 115, shall continue, that
the passage of this act, assuming that it shall be passed, shall
not be considered to be a repealer of those criminal statutes by
implication. So, therefore, to avoid such a possible result, I
would expressly put in this bill a statement that the bill is
supplemental of the existing remedies under Title ZA.

That In substance is the bill and for the record I shall read it.

MRS. HUGHES: Excuse me, Judge Rafferty, before you
read it, would you give your full name and the group you represent,
please,

JUDGE RAFFERTY: I shall be happy to. I am sorry I
omitted that., I must say, my dear Madam Chairman, I am here so
often that I suppose everybody knows me, but the record doesn't
know me,

My name is John J. Rafferty. I am an attorney at law
with offices at 55 Paterson Street, New Brunswick, New Jersey.

I am Executive Secretary of the New Jersey Catholic Conference and
it is in this capacity that I appear today.

The New Jersey Catholic Conference is made up of
the Catholic Bishops of the state who have invited a group of
laymen, of whom I am one, to aid them in study:and discussion of
various matters that occur from time to time which have impact
not only upon the church, but upon society generally, and that
is my function here today.

Now, the text of the proposed bill is as follows:

(Réading) Title - An Act relating to obscenity,



defining the word "obscene" and providing for the issuance of
judgment of injunction in the Superior Court to prevent the
acquisition, possession or sale of obscene materials, and
supplementing Title 2A of the Revised Statutes,

BE IT ENACTED BY THE SENATE AND GENERAL ASSEMBLY OF
THE STATE OF NEW JERSEY:

1. Legislative findings. It is hereby declared that
the publication, sale and distribution to minors of comic books
devoted to crime, sex, horror, terror, brutality and violence and
of "pocket books," photographs, pamphlets, magazines and porno-
graphic films devoted to the presentation and exploitation of
illicit sex, lust, passion, depravity, violence, brutality, nudity,
immorality and other obscene materials are a contributing factor
to juvenile crime, a basic factor in impairing the ethical and
moral development of our youth and constitute a clear and present
danger to the people of the state, Therefore, the provisions,
hereinafter prescribed, are enacted and their necessity in the
public interest is hereby declared as a matter of legislative
determination.

2. The word "obscene" where it appears in this Act
shall mean that which to the average person, applying contemporary
community standards, when considered as a whole has as its
dominant theme or purpose an appeal to prurient interest.

3. The chief executive officer or the person who
pro tem is acting as such chief executive officer of any municipality
in this state, in which a person, form or corporation sells or
distributes or is about to sell or distribute or has in his

possession with intent to sell or distribute or is about to acquire



possession with intent to sell or distribute any book, magazine,
pamphlet, comic book, story paper, writing, paper, picture drawing,
photograph, figure, image or any written or printed matter of an
indecent character, which is obscene, lewd, lascivious, filthy or
indécent or which contains an article or instrument of indecent or
immoral use or purports to be for indecent or immoral use or:
purpose, may maintain an action for a judgment of injunction

against such person, firm or corporation in the Superior Court to
prevent the sale or further sale or the distribution or further
distribution or the acquisition or possegéiogbgf:a;yvﬁgoé ﬁégazine,
pamphlet, comic book, story paper, writing, paper, picture, drawing,
photograph, figure or image or any written or printed matter of an
indecent character, herein described.

L. The person, firm or corporation sought to be enjoined
shall be entitled to a trial of the issue within one day after
joinder of issue and a judgment shall be rendered by the court

@ praptio as
within two déys ofythe conclusion of the trial. Should trial by
Jury be demanded, as of right, the judgment of the court shall
follow jury verdict,

5. In the event that a final judgment of injunction
be entered in favor of such municipal officer and against the
person, firm or corporation sought to be enjoined, such final
Judgment shall contain a provision directing the person, firm
or corporation to surrender to the sheriff of the county in which
the action was brought any of the matter described in parfagraph
three hereof and such sheriff shall be directed to seize and

destroy the same.

6.4 In any action brought as herein provided such
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municipal officer shall not be required to file any undertakingt
before the issuance of a judgment of injunction provided for in
paragraph four hereof:ug;all not be liable for costs[%ndwshall
not .be -liable for damages sustained by reason of the action for
judgment of injunctioé}in cases where judgment is rendered in
favor of the person, firm or corporation sought to be enjoined.

7. Every person, firm or corporation who sells,
distributes, or acquifes-possession with intent to sell or
distribute any of the matter described in paragraph three hereof,
after the service upon him of a summons and complaint in an action
brought by such municipal officer pursuant to this Act is charge-
abie with knowledge of the contents thereof,

8. 'The provisions hereof are supplemental to other
remedies set forth in Title 2A of the Revised Statutes,

(Ends reading.)

This is the bill which I respectfully offer tolthe
Commission for its consideration and for whatever action the
Commission may feel it deserves,

MRS. HUGHES: Thank you, Judge Rafferty; we appreciate
your Very, very expert testifiony today and the contribution you
are making to our study because we realize what has gone into
the formation of this bill.

Do any of the members wish to question Judge Rafferty?
Senator Connery, |

SENATOR CONNERY: The Judge and I are not exactly
strangers. We have met here before in other similar meetings
and I certainly am aware ---

JUDGE RAFFERTY: May I say, Mr. Connery, we met other



places.

SENATOR CONNERY: That is correct, Judge, in court, -
*that is quite true - as trial lawyers. And I would like to say to
you, Judge, that I too am very much impressed by what you have
had to say here today.

I would, however, be somewhat interested in your
thoughts with respect to any change in our existing law, that
is, change with respect to the terminology or the phraseology of
R.S. 2A:115-2, and as you have pointed out in your review of
that section, you refer to the use of the words "obscene'" and
"indecent" book, publication, etc. Do you feel that that section
in itself needs any strengthening because as 1 take 1t your bill
is generally directed toward the sale or distribution to minors,
is that correct?

JUDGE RAFFERTY: That's correct,

SENATOR CONNERY: Well, do you feel that any change
should be made in 2A2115-2, that particular section?

JUDGE RAFFERTY: I have considered that, Mr. Connery,
and my conclusion is that, should this bill be adopted, we have
a declaration or a definition of the word "obscene.," It would
then be in pari materia with the criminal statutes and would be
an aid in the construction of the criminal statutes.

SENATOR CONNERY: So that the definition of the word
"obscene" as contained in your bill, you feel would apply to
the use of the word "obscene!” in the existing law?

JUDGE RAFFERTY: Yes. I have come to that conclusion
and I base the conclusion upon the familiar basic rule of that

which is in pari materia with other statutes will be considered
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in the construction of a given statute.

SENATOR CONNERY: Judge, you have been and have
served, I should say really, on the highest court of appeals
here in the State of New Jersey. Do you feel that the courts
themselves - I won't say are delinquent - but have been some-
what soft in their application to existing or particular facts
and circumstances in a certain case in applying the existing
law and the tools that we now have on the books for the prosecufion
of persons who retail and purvey this kind of literature and
publications that we are talking about?

JUDGE RAFFERTY: Well, preliminarily and may I add
hastily by way of Jest, I am not going to say the courts are soft
because I still appear before judges and recognizing judges out
of my own experience as being quite human and also very often
quite fallible, I would hesitate to pass a judgment on that.

I can only say that in my experience I think perhaps some of the
judges who have had the duty to apply these criminal statutes
have dealt subjectively with the statute. In other words,

if their background was such that they regarded this as being
unimportant, they would lean in favor of the person charged.

Now, for instance, in the Kingsley Book Case, there
was a word that I chewed on for quite a while in the majority
opinion. I Just didn't like it. But upon reflection I recognized
the judge had in mind something very definite., He used the word
"deodand." Now "deodand" is something that anciently was supposed
to have done harm to a person and therefore it would be offered
up to the gods and destroyed. And in this very New York statute

which I took here, the justice who wrote the majority opinion
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referred to it as a deodand, but nevertheless he sustained it.

I think, Mr. Connery, judges approach matters with the
background of their lives. For instance, I may say that in my
experience I knew a judge during prohibition time who was always
very lenient with those charged with violating the prohibition laws
for the very simple and basic reason that he just didn't believe
in the prohibition laws. And if I may make that analogy, I'll
let that rest as an answer to your question.

SENATOR CONNERY: Thank you, Judge. There is just one
further question: 1Isn't it true that either the Supreme Court of
the United States or another appellate court has declared the policy
that the retailer Is not responsible for the contents of the
publication that appears between the cover?

JUDGE RAFFERTY: That has appeafed in many decisions, but,
of course, 1 disagree with that conclusion. It has not been found
in the United States Supreme Court decisions to my knowledge.

But, of course, this proposal I make would charge them
with knowledge.

SENATOR CONNERY: And just one further thing then,
is it also true in your research that some of the appellate courts
have declared that the word "indecent" is too broad or tm vague
to be clearly or precisely defined from the standpoint of
criminal prosecution?

JUDGE RAFFERTY: That is true. That is absolutely
true and it is for that reason that I did not attempt to define
"indecent" and I think it would be very difficult to define,

And I am brave enough to offer a definition of the word "obscene"
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because 1 lifted it from the opinion of Justice Brennan in the
Roth Case in the United States Supreme Court.

I have followed slavishly his definition as a lawyer
has a right to follow such a definition,

SENATOR CONNERY: Thank you very much. I have great
respect for the source too of your authority.

MRS. HUGHES: Thank you very much, Judge.

JUDGE RAFPRERTY: Thank you and I am very happy to
have been here and I hope if I may be of any further aid to the
Commission,that you will call on me in such respect,

MRS, HUGHES: We certainly will.

JUDGE RAFFERTY: I shall leave the original copy with
you and a copy for the young lady who is working so hard.

MRS. HUGHES: Thank you.

We have present in the Assembly Chamber today the
speaker of the Assembly who has come down to testify, Le Roy D'Aloia.

ASSEMBLYMAN LE ROY Je D'"ALOTI A:

Leroy J. D'Aloia, Speaker of the New Jersey Assembly,
At the outset, Madam Chairman, I say that I take great pride in
the fact that this Committee in so far as the Assembly members
of the Committee - there are three outstanding women on that
Committee, yourself as chairman - you are doing yeoman's work -
Mrs. Stiles and Miss Brown from Hudson County. I say that with
all pardonable pride in deference to the Senate members of the
Committee.

I was very much interested in Judge Rafferty's

presentation, especially the question of the definition of what
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is obscene. Of course, we all realize that what is obscene
depends on the mores of the times. What is obscene today, some
people may not consider obscene tomorrow.

I was very much impressed with that part of his
presentation which talked about the public officer who making
the complaint would be free from retaliation in the event of a suit.
I would suggest, however, an amendment to the particular bill
submitted by him. He mentions’ the chief executive officer of a
municipality. I would suggest that the bill say "the chief
executive officer of a municipality or law enforcement officer
of a municipality or county."

The problem of smut and the dissemination of pornography
has reached alarming proportions in so far as Essex County 1is
concerned. Sporadic efforts to clean up the county have met
with only partial success. This I believe is due to the manner
in which the problem is attacked. Thus far we have had a series
of official raids on the retail outlets which sell the material
as our only official acts., This, in addition to some speeches
by official personnel, is practically the only attention paid
to the problem in Essex. I am speaking, mind you, of official
acts, 1 know for a fact that Father Hayes'! work has been
outstanding as has that of other church groups. The parents and the
County Decent Literature Committee have ddse done excellent work,

But what concerns me here is official action on the part
of law enforcement agencies, as well as legislative action., I
feel that much still has to be accomplished in this area,

In order to make myself clear, let me point out one

example. We have raids on our smaller shopkeepers who sell this
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smut material.

Some are venal, I admit, and know full well what
they are doing. But the vast majority of our retailers in Essex
County are law abiding fathers and mothers like the rest of us,
some working sixteen and eighteen hours in a small store to make
a living., Ofitentimes they don't have a chance to look at what
is being sent to the store, When they do, they object to the
dirt and try to keep it hidden. But what happens? The distributor
steps into the picture and says "Take this dirt or you won't get
Life or Look or Readers Digest." These tie-in magazine sales
are forbidden, but it goes on every day in the county.

Then again, there are some small people whose money
is tied up bylthese distributors in advance deposits, There are
many vicious ways of retaliation against these small merchants if
they don't handle the smut.

The answer, I think, lies in two directions: One, we
must have legislation to safeguard the rights of the shall
storeowner to refuse any material he doesn't want to carry without
fear of reprisal. Two, we must protect him by outlawing tie-in
sales in a more effective manner than we have been doing. Third,
we must hit out at the printer and the publisher of this wholesale
filth, Keep him out of our county and out of our whole state.

In the final analysis, the answers also lie with the
home, with the parents, who have to organize themselves to keep
a strict watch on the kind of garbage being sold. With the
help of interested citizens' groups, we can accomplish a great

deal in getting rid, once and for all, of this crime against

our youth,
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I think this is a matter for further legislative
inquiry. I think we should explore every legal angle to halt
this assault on our youth. I am sure we can find the means
without impairing our traditional rights of free press and free
speech.

Thank you very much for the privilege of allowing me to
speak here this morning.

MRS. HUGHES: Mr, D'Aloia, do you feel then that the
present statutes against tie-in sales in New Jersey are ineffective?

ASSEMBLYMAN D'ALOIA: I feel that they have been
ineffective. They are being evaded. That's where the big trouble
is. How are we going to stop this? Can we do it by legislation?
Can we do it by more effective polfce work?

MRS. HUGHES: Do you feel that the proposed bill that
was read here this morning would encourage the law enforcement
officers to - well, let me see - I'm lost for the word --

ASSEMBLYMAN D'ALOIA: -- to proceed more efficiently
and more actively against the purveyor?

MRS. HUGHES: Thank you. Tﬁat's it.

ASSEMBLYMAN D'ALOIA: I would think so. You get the
definition of obscenity and then you get the protection of the
law enforcement officer who against it. Now, you notice in our
county - Mrs. Stiles knows it - I think the sheriff made several
raids on this and right away he was open to suits., I think that
is very important, |

MRS, HUGHES: Thank you,

SENATOR CONNERY: Just one question, Roy, if I may,

16



I would 1like your comment on the proposal of Judge Rafferty

in his bill with respect to the rapid and swift movement by way
of injunctive proceedings against retailers or other persons who
are selling or distributing such publications. Now, you are a
lawyer, I know, and I believe you were a magistrate in the City
of Newark. So certainly you are familiar with the way the legal
processes move, Do you believe that on the filing of a complagnt
by either the chief law enforcement officer, as you have sug-
gested, or the chief executive officer could result within a
period of two or three days a determination that injunctive
proceedings should issue, bearing in mind, of course that through
the summer months many times the courts generally are in recess -
the judges are difficult to contact?

ASSEMBLYMAN D'ALOIA: I think it is going to be a
little difficult. Of course, that's the big problem. We all
know that justice delayed is no justice at all and the big problem,
of course, is with our courts and with the amount of work they
have to handle. I am not sure that I know exactly the answer to
that, whether that can be accomplished or not, but I say this,
"Let's try it."

SENATOR CONNERY: Thank you,

MRS. HUGHES: Thank you, Mr, D'Aloia.

Mrs, Haggerty.

MR S. J OHN A. HAGGERT Y: Madam
Chairman, members of the Commission, ladies and gentlemen: I am
Mrs. John A. Haggerty, Vice President of the New Jersey Congress
of Parents and Teachers, 1 appreciate the opportunity to appear

before this Commission to read a statement on behalf of the New
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Jersey Congress of Parents and Teachers.

The National Congress of Parents and Teachers voted
at its 1959 convention to support the Postmaster General's plan
for checking the flood of indecent literature going through the
mails.

In support of this stand, the New Jersey Congress
created an "Action Committee" whose duty it was to form action
committees in each of the 21 counties and its 1400 local units.

The function of these county and local committees was
to visit newsstands and talk with the proprietors where these
publications were sold. Through this intensive campaign it was
discovered that the '"package deal," a combination of good and
bad publications was being forced upon the newsdealer,

Much of the obscene literature was removed from the
newsstands through the cooperation of the newsdealer with the
action committee set up by the New Jersey Congress,

Members of the New Jersey Congress of Parents and
Teachers are interested in the welfare of all children and youth
in the community. Our interest and concern is to help make the
communities of our State better places in which to raise the future
of our country, our children.

Today every American citizen needs a clear and alert
mind to meet every-day problems with which he is constantly faced.

We wish to help clean out the obscene literature so
that decent literature may have a chance. We want to consistently
build up the moral strength of our state and country. We most of

all want the law on our side,
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The New Jersey Congress of Parents and Teachers commends
this Commission and recommends further study of the subject,
Thank you very much.

MRS. HUGHES: Thank you, Mrs. Haggerty.

MR. DEARDORFF: What is your address, please,

MRS. HAGGERTY: I live in Trenton. I reside at 30
Danser Drive, Trenton, 10, New Jersey,

MRS. HUGHES: Before you leave, Mrs, Haggerty, do
I understand that the committees that you have set up - the members
of the committees rather - feel that when they appeoach the vendors,
the vendors are not at fault, that is, they use this tie-in sale
as a reason for accepting this material?

MRS. HAGGERTY: Well, not necessarily. I don't believe
that the vendors realized that they had undesirable material until
this was brought to their attention by these people visiting the
newsstand,

MRS. HUGHES: In other words, the people who go in
and check the material have been helping the vendors; is that
correct?

MRS. HAGGERTY: They would bring to their attention
the fact that this is the sort of thing they should not have
on their stands and should not sell.

If I may state one experience of one of our local unit
presidents while I was President of the Mercer County Council of
the PTA - she happened to pass a drug store and saw material in
the window which she certainly would not want her child to read or

even to see the cover, She went in and spoke to the owner of the

19



store, brought this to his attention, and ﬁe apologized to her
and said, "Certainly, I would be the last person to sell such
material. I have children of my own," and thanked Her for bringing
it to his attention.

MRS, HUGHEé: Then they have cooperated with your
group?

| MRS. HAGGERTY: Yes, they have.

MRS. HUGHES: Thank you,

MRS. HAGGERTY: Thank you. ,

MRS. HUGHES: We have a group who have come together
. and héve requested to be heard early in the proceedings - Rt. Rev,
Monsignor LeRoy McWilliams. Monsignor, will each member of your
group speak or do you intend to speak for them?

MR. RUVOLDT: The Monsignor will make his presentation.
Then if you will foqlow through -- of course, on the notice that
we sent to the Commis§ion you will find that we have Counsellor
Francis Mclnerney to be heard and the Monsignor to speak and
I just have a brief statement to make - and Mrs., Keegan. The
~ Monsignor will speak first,
R Tot R E V., MS GR., LE ROY MC WILLTIA M S:

Ladies and gentlemen of the New Jersey Commission on
Obscenity, my name is Monsignor McWilliams, pastor of St. Michael's
Church in Jersey City, and I also represent the Legion of Decency
in Hudson County. The remarks which I will make will be more
general than specific because they will be pointed out by those
who speak briefly after me.

There is a time for listening and a time for speaking and
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we feel that the time has come to speak and that explains our
presence here today..

It has been said that America will not be murdered
by the Soviets, but it can commit suicide. Sixteen out of
nineteen civilizations that have passed away died not so much from
the battering of their enemies, but from a decay within.

Rome survived about a thousand years, Greece about
five hundred years. We are about one hundred and eighty-five years
old and unless the decline of faith and morality is checked,
it is doubtful if we will last two hundred years more as a nation
first class., Our hope should not be in politics or in arms,
but in the God who made us.,

It seems that as man conquers outer space, he seems
to lose conquest of self, As he masters what is outside of him,
he becomes enslaved inside. He knows how to control the universe,
but he does not know how to control himself. Ours was a stronger
nation eighty-five years ago with only 3,000,000 citizens than
it is now with 170,000,000 with the great physical developments
we have achieved.

History makes it plain that immorality leads to
destruction., We need a gold standard in morals. The decay of
the individual and national character is due in large measure to
the pagan character of our movies and the lécherbuscand porno-
graphic character of our literature and magazines. The motion
picture is the great school of education today. It has more
appeal in influencing young people than parents, church or school.

It has an unsurpassed opportunity in rebuilding the bodies and
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souls of human beings, but it has failed miserably to fulfill
this great trust and responsibility. It gives us a dangerous
education in sex, luxury, unrestraint and carousal. It produces
a distortion of life, its occupations and preoccupations.

The code of decency universally adopted by the
Association of Motion Picture Porducers on March 31, 1930, has
been honored more in the breach than in the observance and plans
are now in the making to portray sexual perversion, and the time
is not too far away when there will be no holes barred.

What happens on the screen is reinforced and aided
and abetted by their partners in crime,bad books and especially
atrocious magazines that are avalilable at any newsstand today,
and the youngsters are gobbling them up. The vendorﬁhas no qualms
about debauching youth with this filth., He i1s like the procurer
diving off the bodies of women, To undermine the youth of today
1s to destroy the man of tomorrow.

Now, public safety demands that we establish quarantines

against epidemics,enforce measures against sanitary conditions
and guard our water supply lest contagion, infection and contamin-
ation harm the physical well-being of our people. To be
consistent, we should be equally concerned about the moral tone

of the nation.

A serious lowering of the moral standards of any
community menaces the common good and weakens, if it does not
destroy, the sanctions that guarantee peace and prosperity.

God forbid that we become a race of physical giants and moral

dwarfs. Thank you.
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MRS, HUGHES: Thank you, Monsignor. Are there any
questions? (No response.) No questions.

MR. RUVOLDT: Mrs. P. Sottilare, the Legislative
Representative of the Women's Grand Jury Association, desires
to be heard by this Commission and she will speak for Mrs. Arthur
J. Keegan and Mrs. Terry Campbell, President and Legislative
Representative, respectively, ofcothe Women's Grand Jury Association
of Hudson County. Mrs. P. Sottilare --- Mrs, Harriet Mitchell
we have here today.

MRS. HUGHES: You have heard the request that the
women whe .testify speak a little louder. Would you also give the
names of the persons for whom you are speaking and their groups if
you are going to represent more than one?

ROSE SOTTIULAR E:‘ My name is Rose Sottilare,
and the address is 73 Webster Avenue, Jersey City, and I represent
the Woman's Grand Jury Association of Hudson County.

Madam Chairman, members of the Commission, ladies and
gentlemen: The Woman's Grand Jury Association of Hudson County
in its plan of action to preserve the highest standards of
decency in its municipalities, vitally concerned as it is with
the insidiousness of lewd obscene literature on our youth, has
through its individual members, each of whom is affiliated with
at least one of the social, service and welfare organizations
of Hudson County, endeavored to alert the attention of members
of the community, particularly parents, to the urgency of con-
stantly being aware of objectionable literature sold at the local

candy stores, In other words, education by worﬁ of mouth, has been
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one method of attack in this campaign. Another, in this plan
of action, is the withholding of patronage from offenders.

The Woman's Grand Jury Association, for many reasons,
and particularly the important one of keeping the public
constantly alerted, recommends that a permanent State Commission
on Obscenity be established, that there be a paid investigator
and funds allotted, an investigator who would be responsible for
being famillar with this situation in all sections of the State,
who would yearly present a report and recommendations, and who
would serve to coordinate with such Federal Conference (consisting
of Federal, State and local officials and members of public and
private groups) to propose methods of, and coordinate action for
combating the traffic of obscene matters and materials - such
conference as is proposed in Congressman Frank C. Osmers, Jr.'s
Bill H. J. RResolution 60.

The Woman's Grand Jury Association would also like
to recommend that "téeth” be put into the existing and proposed
statutes that will enable our law enforcement agencies to halt
this million-dollar racket by getting at the "Mr. Big" behind it.
The following legislation is proposed:

"Any person who sends, distributes, or delivers to a
retail merchant a book, pamphlet, magazine, or other form of printed
or written material which said merchant had not previously ordered
in writing, specifying the title of such publication he desired,
is a disorderly person on the first conviction."

Such a bill, as per copy attached, as concerns our
youth, is a bill that would impose restrictions on the dissemination

to individuals under eighteen years of age of publications which
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are obscene for juveniles and provide a penalty for the violation
thereof.

Thus, by aroused civic consciousness, by creation of a
State Commission with a permanent investigator, coordination with
a Federal Commission, such as proposed in Congressman Frank C,
Osmers, Jr.'s bill, by strong support of Senator Clifford P.
Case's bill to curb obscene and noxious matters, "this force,”
to quote Senator Mundt, "more evil, more destructive, more devastating
to our community and to our national welfare than opium and
alcohol in its relationship to juvenile delinquency,”" we believe;)m
can effectively control this widespread corruption of our youth.u

The Woman's Grand Jury Association of Hudson County
would 'like to commend the Commission for its tremendous effort,
Thank you.

MRS. HUGHES: Thank you very much.

Is Mrs, Mitchell going to speak too?

MRS. SOTTILARE: No, I don't believé so., I spoke for
Mrs. Keegan, who is our President.

MRS. HUGHES: Well, would you read that into the
record then, please? )

MRS. SOTTILARE: Yes, 1 have spoken for Mrs. Keegan,
who is the President of the Woman's Grand Jury Association of
Hudson County.

MRS, HUGHES: Thank you.

MR. RUVOLDT: I would like it noted that Mrs. Terry
Campbell is here also.

We have Mr, Fred Fesczko of the Humble 0Oil Company

(Standard Oil Company of New Jersey) who is the Laity Chairman of
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the Hudson County Legion of Decency,

MRS. HUGHES: Mr. Ruvoldt, when you testify yourself,
would you give us these names that you have given us from across
the room because they are not recorded from where you are sitting.

FRED FESCZKO: Mr. Chairman, Monsignor,
Right Reverend Fathers, ladies and gent&emen: I believe that
with the tension which has arisen in recent months in the fight
on obscenity, and especially since the recent publication of
the book "Tropic of Cancer,”" more effort should be made to alert
the public, service organizations, publishers, distributors and
storekeepers, 1 personally have made some contacts myself iIn
Hudson County among such organizations and have realized some
success in this endeavor. |

Prosecutor Lawrence A. Whipple and Assistant Prosecutor
Harold J. Ruvoldt of Hudson County are to be commended for the
work in the fight against obscenity in Hudson County.

More effort, I say, shouid be made., In Hudson County,
with Mr, Whipple and Mr. Ruvoldt behind it, Hudson County has
nothing to fear in this matter. Thank you very much,

» MRS, HUGHES: Would you give your name, please, and
the group you represent, We didn't get that in the record.

MR, FESCZKO: My name is Fred Fesczko from Hudson
County, Lay-Chairman of the Hudson County Legion of Decency,

MRS. HUGHES: Thank you,.

HAROLD Je RUVOLDT: Madam Chairlady
and members of the Commission: We are very happy on behalf of

Prosecutor Lawrence A. Whipple to accept your kind invitation to
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be present this morning at this important hearing of your Commission.

At this time I would like to express on behalf of
Prosecutor Whipple also gratitude for the appearance here this
morning of Rt. Rev, Monsignor LeRoy McWilliams, Archdlocesan
Director of the Hudson County Legion of Decency; Mr. Fred Fesczko,
L.aity Chairman of the Hudson County Legioncof Decency, who is
also of the Humble 0Oil Company (Standard Oil Company of New
Jersey Division). I mention that for this particular reason, 1
think it is commendable that private industry would give to their
employees the opportunity to come before this Commission on this
important occasion. We also are very happy to have had the
cooperation continually of the Woman's Grand Jury Association of
Hudson County, headed by those who appeared here this morning:
Mrs. Arthur J. Keegan, President; Mrs, Terry Campbell, Legis~-
lative Representation of the Woman's Grand Jury Association of
Hudson County; as well as its past president Mrs, Harriet E.
Mitchell; and the State Legislative Representative of the Woman's
Grand Jury Association, Mrs, Sottilare. It is expected that Counsel-
lor Francis Mclnerney, President of the Newark Archdiocesan
Federation of Holy Name Societies will be here. He is not here
yet.

At this time, needless to say, Prosecutor Whipple
has been cooperating with this Commission since its inauguration.
As far back as February, on February 20, 1961, Prosecutor Whipple
presented to this Commission a recommendation report in which
there has been outlined certain recommendations that need
legislative attention. It was the privilege of Lawrence A.

Whipple to have me represent him at the executive session of
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this Commission on June 23, 1961,

There isn't any question that the sotiological
effectiveness of obscene literature certainly has been well
established by authorities., Certainly it creates a decadent
condition in society corrupting the entire mental and physical
development not only of our youth, but of our entire community.

So this Commission was formed, and I read the words,
"for the purpose of making a study Iin connection with the problems
of the publication of obscene literature." The purpose of this
Commission was to recommend appropriate remedial legislation
without In any way restraining or abridging the liberty of free
speech and press.,.

The decision of the United States Supreme Court in
Roth versus U. S, as well as the decision only recently of the
New Jersey Supreme Court, decided June 30, 1961, State of New Jersey
versus Hudson County News,and the State of New Jersey versus
Medwlin, certainly is indicative of the fact that when we enter
into the field of obscene literature,and filthy publications
certainly they do not have the right to have the cloak of
respectability that is guaranteed by our United States
Consﬁitution or the Constitution of New Jersey because the
court has ruled in its decisions that certainly while there is
freedom of press, freedom of speech, there is by no means a
freedom of immorality that would create a decadent condition.,

It is with that purpose in mind that this Commission,
I trust, has undertaken this study. And there has come tﬁé@time
now for action,

And may I this morning on behalf of Prosecutor Whipple !
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stress before this Commission to take into consideration the
report as filed herein - full copy of it - and note the fact
in particular in the report, the recommendation that has been
discussed here this morning relative to the amendment of 2A:115-3.1
wherein it would be incumbent upon the distributor to receive a
written order from the vendor before filling the vendor's rack
with filthy literature that is an insult to decency in each and
every community.

We cannot endeavor to whitewash vendors because we
know that in our neighborhoods in our cities there are retail
dealers who certainly are giving full cooperation. It is self
evident that retail dealers cannot hide behind the fact that
they do not know what is being sent to them because it is very
evident that if they were sent candy that was naturally distasteful,
that was objectionable, that was in any way bad for the children,
of course, they would immediately refuse to put that in their candy
shelves, Here we have filthy literature coming out in all forms
and being pushed forward. So there must be and there should be and
there can be by such an amendment és is proposed in Prosecutor
Whipple's report a vigilance on the distributor, but also on the
retail dealer because there must be cooperation all along the
line and there isn't any question but that when we have laws that
offer the arm of law enforcement, there comes about even greater
cooperation between citizenry and law enforcement.

I believe you might take judicial note of the action
and attitude following the decision of our Supreme Court in June
30, 1961, wherein the constitutionality of 2A:115-2 was upheld

because then the distributor could no longer tell the retailer
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that the law of New Jersey iIs unconstitutional and will be wiped
out.

Now, certainly, the action of this Commission has
brought gbout an alertness and the cooperation of the citizenry
is most important., But this Commission is now faced with coming
before the Legislature in order to bring out a clearer understand-
ing of the law. All citizens are presumed to know the law.
Ignorance of the law is no defense, It is, therefore, time now
for this Commission to make recommendations in terms (g common
language and understanding that obscene literature and the word
"obscenity" has been defined by the United States Supreme Court.
Certainly in the decision of our own court there is ample proof
and authority as to just exactly what constitutes obscenity.
Obscenity is filth, Obscenity is disgusting. Obscenity certainly
is objectionable to each and every mother, father and to every
family and to all community life., Therefore, I say there 1Is
sufficient within the court ruling, within the proposed recom-
mendations as contained In Prosecutor Whipple's report, within
the recommendations as given here this morning - there is sufficient
basis upon which this Commission can present to the Legislature of
New Jersey in clear and concise language - to serve notice upon
those who would peddle for pennies and dollars and millions of
dollars the souls and the character of our youth and of our
entire community - there 1Is ample foundation for our Legislature
to now come forward with a definite act that makes it clear and
understandable that the cloak of freedom of the press will not be

prostituted by trying to cover up indecency, by trying to cover up
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sex perversion, by trying to cover up the contaminating of the
minds of the people of our community.

I, therefore, respectfully submit and ask this
Commission on behalf of Prosecutor Whipple to read and consider
the recommendations given here and to give commendation to this
Commission at this particular time, that already there has been
an awareness in our communities because by the interest shown
by this Commission, certainly we can see a public reaction, that
the public wants something done.

I need not say anything further, but to bring attention
to the action of the public generally when there appeared only
within recent days a flood of the book "Tropic of Cancer" and
immediately there was a public reaction because the people in
every community want a decent community. They want the vendor
to sell good books, We have the greatest authors in the world and
certainly there is a wealth of material that can be sold to all
of our people without contaminating the book shelves of our commun-
ity with obscene and filthy literature. And I would say that
there must not be taken the attitude of protection for those
who would disregard the demand for community decency. It is
now time for the Legislature, as the court has done, to serve
notice to the peddlers of filth that filth will not be tolerated
in New Jersey in any community.

I think with that goal in mind this Commission has
entered upon its sacred duty and obligation and I extend to you
the thanks of the people of the County of Hudson because certainly

by their appearance here today, by the wonderful cooperation that
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has been given to Prosecutor Whipple, it is evident that the
people of Hudson County, like the people of every county, want

a decent community in which to raise their children - to know
and understand that they can be citizens of this community, of
this state. And I think that New Jersey certainly has gained
the respect of other states when we see that in a neighboring
state a court has ruled that only hard-core pornography shall be
deemed to be legally obscene.

I think it is a tribute to New Jersey already that
certainly we have not degraded ourselves into the gutter of such
a sociological acceptance of principle because in New Jersey our
Legislature, you the members of this Commission, law enforcement,
clergy and laity,are united in a demand for legislative action
that the barriers against filth be made stronger iIn this great
state.

I again commend you on behalf of our Prosecutor of
Hudson County, Lawrence A, Whipple, and I ask that the report
as already submitted to this Commission be made part of this
hearing. Thank you very much.,

MRS. HUGHES: Thank youy, Mr. Ruvoldt. We certainly want
to thank Prosecutor Whipple for his cooperation, I think at this
time I should state that Assemblyman William Musto of Hudson
County was the main sponsor of the bill which set up this
Commission, but because of his duties he was not able to be a
member of the Commission itself,

Is Mr. Mclnerney here now?

MR, RUVOLDT: Mr. Mclnerney has not arrived, He was,
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Irpédieve,trying to get excused from a case before Judge Artaserse.

MRS. HUGHES: Well, when he comes, will you inform us,
please, and we will be glad to hear him.

MR. RUVOLDT: We wish to thank the Commission for
giving us the opportunity to be heard so we can get back.,

MRS, HUGHES: Any questions?

SENATOR CONNERY: There is just one question I would
like to ask Mr. Ruvoldt., It is certainly obvious that you have
made an exhaustive study of the decisions that have come down
from our courts with respect to obscene publications and those
things that we are talking about here this morning. In the course
of your research have our courts or have some of the appellate
courts declared in their opinions that if in these publications,
books and so forth there is any semblance of art or literature
or culture, that such publication of such book could not then
be deemed to be obscene.

MR. RUVOLDT: Well, I would refer you to the Roth
Case and I believe“that Justice Brennan made it very clear there
when he uses the words "dominant theme." If the dominant theme
of the material taken as a whole, based upon the community
standards, appeals to the prurient, which means lustful, exotic
desires, then it is legalistically speaking obscene.

Now I refer you to the recent decision that I cited,
State versus Hudson County News and State versus Medwin, decided
June 30, 1961.- Even there our court refers to what I would term
a definition of obscenity. It says there - it refers there to

a quote from the American Law Institute - and it says there "A thing
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is to be considered obscene if considered as a whole, the
predominant appeal is to grurient interest, that is, shameful or
morbid interest in nudity, sex or ewcration, or if it goes
substantially beyond customary limits of candor in description or
representation of such matters,"”

Certainly, individuallysitting, let's say, as a trier
of the facts if presented from our own minds or from our own
understanding, taking into consideration the fact that we do
have a knowledge of our own community, the neighborhood in which
we live - and I believe that certainly there are well qualified
people,./people who have lived in cities all their lives, such
as the people you have heard here this morning, Monsignor McWilliams,
certainly the representatives from the Woman's Grand Jury
_Association who have lived in Hudson County - now certainly from
the examination of the material itself, if it would be concluded
that the dominant theme does appeal to the ppurient interest,
then it would be obscene, Now, when you try to cover it with
the cloak of being artistic, we know that certainly you must
take the entire matter as a whole., Let me say here and now that
there may be things and there are things that are morally
objectionable, but not legally obscene., It would be wonderful
if we could get to the point where everything morally objection-
able would be legally obscene. But certainly we have sufficient
in the definitions that we have of obscenity - we have sufficient
upon which to base an action. And certainly the community is
the protector of its own decency.

Might I say, without prolonging this, that, of course,

decency like liberty has its price, which is eternal vigilance.,
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I might say up in Hudson County we felt that a great job was
being done through the cooperation of laity, the clergy --
first, the clergy, then laity and law enforcement., Then all of a
sudden comes along this book "Tropic of Cancer." Now immediately
the public has been alerted., Immediately they start calling law
enforcement and they want their community protected and I think
we have sufficient iIn our court decisions upon which to protect
the decency of our respective communities, It begins right at
the corner store - of course, naturally the distributor, the
fellow who peddles the stuff in the terminals and the bus stations.
Of course, law enforcement catches up with them too. But by the
same token I think that generally speaking we have sufficient
upon which to base and to judge whether or not a publication
really and truly is obscene., Certainly there are many magazines
which come out and certainly you see even advertisements that
might be objectionable morally. But by the same token you don't see
any rise against it because of the fact that the dominant theme,
of course, is not to the prurient or sex perverted interest.

I hope 1 have answéred your question,

SENATOR CONNERY: You have., There is just one further

question: Do you think the courts have been somewhat soft in
their interpretation and application of the existing phraseology

which we have in our current statutes?

MR, RUVOLDT: I firmly believe that the Federal
principle has been certainly set forth in the Roth Case sufficiently
well enough upon which prosecution may be initiated and I firmly
believe that in the recent decision here in New Jersey by the

upholding of the constitutionality of our present statute, there
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is even sufficient in there upon which the complaint may be

based. It becomes a question of the trier of the facts. The

Jury is the conscience of the community. And certainly that is
only being fair in the exercise of our judicial administration

as well as our criminal administration, that at least there is a
prima facie case to start with and then it will become the duty
and the obligation of the Jjury to make the final decision

because they are the keepers of the conscience of their respective
communities,

SENATOR CONNERY: Could that lead to a situation where
a Jury in Gloucester County might find that a certain publication
was obscene whereas a jury in Essex County might find that it
was not?

MR. RUVOLDT: We have to go back to the definition as
enunciated by the court. It has to be based on the contemporary
community standards., So if they permit it within their particular
area - I mean,if the jury feels the book is not one of obscene
legal character, then, of course, that would be the verdict
because naturally in the administration of justice we have to
certainly carry out to the n%h degree the cardinal principle of
Justice itself. So if the allegation is that the publication
is obscene, those who peddle it are brought for trial and the
case is presented to the jury and the Jjury makes its decision,
that may well be. But I think from practical experience, certainly
the community standards - of course, like a disease it will catch
on.~ I think if you have high community standards in Essex County,

Hudson County, Gloucester County and throughout the state, I

\
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doubt if any county would want to be put into the category of
not being willing and ready to uphold the highest standards of
decency for their respective community.

SENATOR CONNERY: Thank you.

MRS. HUGHES: Do you feel that the different communities
have such various standards that we would have a group bootlegging
this material from one county to another or do you feel that in
the state the people themselves have more or less the same
standards?

| MR. RUVOLDT: Well, having been born and raised in
sociable Hudson County which gets along with all counties, I
would say - and it has been my privilege to be in every county
in the State of New Jersey - that we have a great community bond
throughout this state, This is a great state, And I think
there is a great community interest and from my observation
throughout the state, I certainly think that the state as a
whole has the highest standards of decency and morality;and I
think, guided by that,the future as to governing the standards of
decency throughout our state, we can rest assured that the people
will keep them high because we have great confidence in the
people in our great State of New Jersey.,

MRS. HUGHES: Thank you, Mr. Ruvoldt.

Mr, MclInerney has come in., Will he appear? Then
that will complete this part of the testimony.

MR, RUUOLDT: Mr., Mclnerney, will you come down here,
Mr. Frank Mclnerney is President of the Archdiocesan Federation of

Holy Name Socdeties of the Archdiocese of Newark.
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FRANK MC I NERNEY: Honorable
members of the Commission, it is not my purpose to go into too
much discussion about this particular matter. I think our
Assistant County Prosecutor Harold Ruvoldt has well presented
the thoughts that we in Hudson County have In regard to this
particular law that is being contemplated by the New Jersey
Legislature,

I think that I would like to talk about this from a
little different angle and, that is, that the importance of this
statute that is being contemplated to strengthen the statute
that was enacted and passed some years ago is because we have
these purveyors of filth whose main objective seems to be to
try to weaken the structure of our youth in this country. The
grownups if they so choose and they don't care for the type of
filth they are feeding their minds - all we say to them is we
sympathize. Many of these grownups unfortunately allow some of
this smut which they buy from the newsstand to be placed in their
homes and I don't think they seem to be on their guard as to
whether or not the children in their homes read this filth,

Now I don't have to tell you members of this Com-
mission that if you have something continuously before you, it is
going to become a part of you. And this juvenile delinquency
that all of the members of the Legislature and the police authorities
and the prosecutors' offices and every good America have been
worrying about becomes even a greater threat to the foundation
of this wonderful country of ours. And we are feeding this by
weakening the fibre and the morals of our youngsters, I think that

is why we should be careful to see to it that when we do enact
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a law, that we enact a law that has teeth in it and that will
stand up when the appellate courts and other courts review it,
That is why I think that this Honorable Commission will keep in
mind the two outstanding decisions of the Supreme Court, namely,
the Roth decision in which the definition was clearly set forth
and,if you haven't had it presented to you before, I would like to
read it to you members of this Commission. The main weakness
that we have found in some of these particular laws is that
there hasn't been a definition of what iIs filth and what is
pernicious, As I say, I know you will keep in mind the definition.
as set forth. At this particular point may I deviate a minute to
read from the Catholic News which emphasizes the definition,

MRS. HUGHES: Mr. Mclnerney, Judge Rafferty has already
given us the definition.

MR, MC INERNEY: I feel that Judge Rafferty and Father
Hayes have thoroughly and competently discussed this particular
matter, and as I said at the beginning, what I am saying is
just reiteration here,

He probably has emphasized the fact that the Supreme
Court required knowledge on the part of the one possessing, and
I think that Judge Rafferty has probably covered that particular
point too and 1 am glad to hear that.

As I say, my appeal to the members of this Commission is
to try to strengthen America by seeing to it that the youth of
our country are being properly protected by « wonderful people
and wonderful commissioners like you and by the Legislature of
the State of New Jersey,

It is unfortunate that we have to have laws or we need
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laws to try to counteract, I would say, this billion-dollar
industry of filth preying upon my particular subject, the youth
of our country. But we have it and if the Legislature and

the courts and the other good commissions and groups in the
State of New Jersey don't take it upon themselves to have this
type of legislation, then we are,to use the vernacular, throwing
in the sponge as far as the youth are concerned.

I know this particular matter is In good hands and
instead of having further juvenile delinquents, we will have
improved youth - we will have them reading the right things and
the decent things and we will not have filth on the stands, the
newsstands, where they can easily purchase it regardless of
their age as long as they have the money to purchase it,

That iIs one of the main reasons that I came here to
speak in addition to trying to remind the Commission to bear
In mind the thoughts expressed by the United States Supreme Court
when it gave its decision some years ago on the Roth Case and
the case in California,

Thank you for your patience and your kindness.,

MRS. HUGHES: Thank you, Mr. Mclnerney. The Commission
appreclates the confidence you are placing in 1it,

MR. MC INERNEY: Thank you.

MRS. HUGHES: Mrs., McDevitt, are you going to make

a statement?
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MRS. BERNARD McDEVITT: I am Mrs. Bernard McDevitt
of Elizabeth, New Jersey = I might add, formerly from
Hudson County.

I came down here to voice my concern to your
Commission in regard to your endeavor to eliminate
obscenity from literature. 1 offer you an expression that
you have providential guidance from above to direct and
guide you in this most serious task. No praise, however
elaborate, on my part would be adequate for your encourage-
ment in this project,

I cannot help get excited when I realize that there
are good people in government interested enough to form a
group to study various obscene printed matter. And as
an active member of the Citizens Cooperative for Decent
Literature in Elizabeth, New Jersey, under the direction
of Dr. McHugh and our Moderator Father John Galway, I have
been active in the past 12 months,. == I can assure you
that your work will be interesting, shocking, disgusting
and yet gratifying.

It will be interesting in regard:c to the amount,
the profit, and the manner of distribution, as you
probably already know,

It will be shocking, and it has proved to be
shocking, in regard to the vulgarity and indecency.

It has been disgusting in regard:to the crudeness
of presentation of this obscene material and yet it will
be gratifying when it is all over and you do have a bill
that will control it; it will be gratifying when you can
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do something to improve literature by controling
indecency and obscenity.

Words are not forceful enough from me to describe
some of the literature I have handled in the past year.

The only reward that can be assured you iIs the same reward
that we have and that is a feeling of satisfaction after

a person has cleaned house or washed and redressed a child
who has fallen into the mud.

I have children and I speak now as a parent, not
that I am going to brag about my family but I have five
children, ages 19, 16, 14, 10 and 6. I probably should
be home now getting their lunch. But as a parent, we are
very careful with our children. We provide the proper food.
We provide for the development of health and growth. We
are careful in selecting the proper seasonal clothing.
lWe protect them against the variable communicable diseases.
We give strict attention to their educational requirements.
We carefully guide them in religious beliefs and traditional
customs of our country. We protect them against fire,
against poison, against accidents. Yet do we realize that
in thelr recreation of reading obscené literature we can
lead them into a world of amorality, vice, sex in its lowest
form, and crime,

I could ramble on here telling you my experiences
with teenagers. I have for the past ten years taught
religion to high school students in the Confraternity of
Christian Docterine, both in St. Paul's School in Jersey

City and in Immaculate Conception School in Elizabeth.
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I do know that adolescent ideaS of virtues and
morale could be lifted in another topic of study. However,
I feel that it may be stated here that the youth of today
looks for guidance, control and protection from the proper
authorities.

Anything you may do in your study to eliminate
obscenity in literature will be in the direction of
elevating the moral standards of the American youth for
the future generation.

Now I want to say something else. In regard to
being Union County Chairman of the Mt. Carmel Guild for
the Apostolate of the Deaf, I might say that the deaf have
a most adequate expression in signs for indecent literature.
They shake their heads, they make a face as if smelling
something foul and they shake their hands as if they have
touched something hot. Perhaps you too will use the same
expression when you are dealing with obscene literature.

I also represent, not officially though, but I
am President of the Immaculate Conception Rosary Society
which numbers 300 members., When I heard about your
activity, starting a study commission for obscene
literature, I was most anxious to get down here to wish
you well, to wish you all the success that you might enjoy.

I didn't expect to be this late., Now, if there
is any question, I am finished,

MRS. HUGHES: Thank you, Mrs. McDevitt. We
appreciate your coming and I am sure the children will

be glad their mother came down here today to help us
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because someone else could feed them for once.

MRS. McDEVITT: Thank you very much,

MRS. HUGHES: Now, having heard Mrs. McDevitt,
we have taken care of the requests of persons who asked
to be heard at specific times. From now on we will go
down the list as we have it here;

Three women are listed here from Westfield. Is

one going to speak for the three?

MRS. BRUCE F, LINCK: Yes, I will,

I am Mrs., Marguerite Linck from Westfield. 1 have
a letter here from our temporary Chairman of our newly

formed Committee:

(Reading) My dear Mrs. Hughes: The Westfield
Citizens for Decent Literature is just at the
beginning of its organization. Therefore, 1
cannot give a statement purporting to set forth
the views of the group,.

I would like, however, to state my personal
view which are as follows:

1., Obscenity, in all its forms, is more wide=-
spread in the United States today than it has
ever been before during my lifetime.

2. Obscenity is harmful spiritually, mentally
and physically. It is an evil., It has no
redeeming features, It 1Is degrading us as
individuals and as a nation.

3. 1 pray that all decent people, especially our
legislators, courts, and police, will rise up in
unity to combat the trend which has steadily
worsened over the years,

L. May God grant you and your Commission the
graces you need to carry our your mission in
accordance with His will.

Very truly yours, Edmund J. Conway, Chairman Pro Tem,
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May 1 say for myself = How can we reach the man
or the men who are the money behind these publications?

It seems to me that they are the primary source
of this evil,

MRS. HUGHESs Does that complete your statement,
Mrs. Linck?

MRS. LINCK: Yes, it does.

MRS. HUGHES: Are there any questions? (No
questions.)

Thank you, Mrs. Linck. Will you read into the
record, please, the names of the two: women who have
accompanied you,

MRS. LINCK: Yes., Mrs, Jane Wouters and Mrs,
Audrey Vliet.

MRS. HUGHES: Thank you.

MRS, HUGHES: You are going to say that a woman
changes her mind and for the moment I am going to chahge
mine. I Jjust told you that I would go straight down this
list but I have been informed that Senator Connery has
to leave and before he goes I would like the Senator
to have the advantage of hearing Mr, Haig give his

testimony.
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ROBERT HAIG: Madam Chairman, distinguished members
of this Committee and Ladies and Gentlemen: My name is
Robert Haig. I am Executive Director of the Council of
Periodical Distributors Associations. This is a non=-profit
organization, a national organization, the parent organization
of eight regional associations of local peridoical distributors.

I may say that I have watched the activities of
your Commission with extreme interest and, having once before
appeared before you in a private meeting, I am still very
much interested.

I am not here to defend the actions of any group.

I am here to explain their actions.

There are more objectionable periodicals openly
available today, to adults and children alike, than ever
before in our history.

The average adult is rarely attracted to these
"off-beat" publications, and even when exposed to them,
treats them with disdain or with humor and quickly dismisses
them from his mind with little thought to the possible
damage that such material may have upon the young, formative
mind and personality.

Many of these objectionable publications are issued
on an irregular basis by newly=-created, consequently hitherto
unknown corporations. They contain nothing remotely resembling
literary values, a very minima of entertainment or education,
and despite their pretentious appeal to the students of art,

they present a most atrocious portrayal of art itself,
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It is fortunate indeed that the sales of these
publications approximate less than two percent of the total
sales in the United States and Canada. But they do con-
stitute a very vociferous minority; they are growing in
numbers; and it would appear that while parental control is
essential this control must be augmented with strong and
effective legal control,

Scores of our State statutes and local ordinances
have failed to meet the acid test and have been declared
unconstitutional.,

In recent years, our United States Supreme Court has
handed down decisions which contain criteria for the
determination of obscenity. But it has held, among other
things, that:

"Sex isn't necessarily the same as obscenity."

"Publications accused of being obscene must be

Jjudged as a whole and in context =- not be

isolated passages, words, or pictures."

"Unretouched photographs aren't necessarily
obscene."

"To be judged obscene, a publication must go beyond
the limits of tolerance imposed by the community."

"Books cannot be banned for the general reading
public on the basis of what is fit reading for
children.,"
It is small wonder, then, why we have such a
serious and growing problem; why there is such a variance
of public opinion; or why so many alleged publishers have
jumped into the field of printing and publishing such trash.
Most of the better publishers are cognizant of these

conditions and they too 'deplore the flood of these
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publications which are obviously in such poor taste.
However, there are others, seemingly respectable,

dependable publishers, who have occasionally spiced up their
editorial content in an effort to fight or meet this
competition.

The legitimate local periodical distributor and the
legitimate local retailer are caught in the middle of this
most perplexing problem. They abhor censorship with the
same degree of intensity that they detest obscenity in
print. Both factions have taken drastic measures to curb
the distribution and display of these publications through
their simple refusal to handle them, but these publishers have
found distribution channels through newly created local outlets
or by selling directly to certain retail outlets,

Now I have Just made a statement that wholesalers
and retailers have taken drastic actions. And I was
Pleased to hear an earlier statement that New Jersey had
such high morals and I tell you, from my own personal
observation, and I have traveled all over these United
States, the situation in New Jersey is a lot less serious
than it is in some of your nelghboring states.

I have also made the statement that publishers have
found other means of distribution. I cite you a case that
happened this week, where the Brauninger News Agency in
Trenton, New Jersey, refused to distribute ‘”Troﬁﬁﬁﬁﬁﬁwxﬁ
Cancer.” What has happened? There is a little distributor
down in Englishtown who is coming into this territory with

cases of these books. And I don't think anyone with average
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intelligence could look at that book; first, I doubt if they
could read it through; and, secondly, I doubt if they would
say it was a work of literary art,

Now the mechanics, the actual mechanics of periodical
distribution prohibits any real or lasting effect by whole-
salers or retailers because such action, well meaning though
it be, is usually successfully circumvented, as I have just
outlined.

I know this is a perplexing problem and I know that
some of us are rather carried away with our emotions when we
see the damage or think of the damage being done. But I
should like to explain that the business of distributing
periodicals is extremely unique,

Of the several hundreds of titles which find their
way to the newsstands each week, and I say several hundreds,
none is pre~sold to the local distributor, the retailer, or
to the public. All periodicals are sold on a guaranteed
or fully returnable basis. The expense of all unsold copies
is borne entirely by the publisher. Consequently, local
distributors or retailers do not order specific titles or
specific quantities of any title. This is the publisher's
responsibility and prerogative and copies are shipped more
or less on an automatic basis.

I should like to digress here for just a moment
to tell you that there is not, to my knowledge, a publisher
of a popular line of paperback books who has not at some
time or another had, what I consider at least and many

others agree with me, an obscene publication. There is not
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one.

How then can a wholesaler or local distributor,
doing business with these publishers for many, many years,

know or suspect these obscene publications? How can a
retailer know or suspect when he sees the imprint of an
otherwise respectable publisher on the cover?

When we object as an Association, we are criticized
that we are not being literal; we are criticized when we
complain ®out some of these books that we are depriving the
masses of good reading because this reading is unfit for
children.

When I personally called the National Distributor
of the "Tropic of Cancer;"” when I called the National
Distributor of "Lady Chatierly's Lover™ and pointed out the
danger of bringing these books from hard back to paper back,
from bringing them from a $7.50 package to a 75¢ or a 95¢
package I was told, "You would deprive the working man of
the opportunity to read these great works of art."

I am not a literary genius; I don't profess to be,
but I say that both books, in my opinion, = nor do I think
I'm a prude - but in my opinion both books were very obscene.

But under this automatic system which I have
referred to, it should be perfectly obvious that the local
distributors, or the retailers, actually have little control
over the merchandise they are called upon to handle.

Let me digress again. Ifve heard the suggestion
made that this law embrace or include a provision that

retailers must order specifically the specific titles and
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specific quantities they require. The average retailer

has in his store at least ;00 magazine titles and ¢

about the same number of small book titles, There is not
sufficient profit for the retailer to take the time and
trouble to check his invoices, check his stock and to order
or reorder as the case may be. It is an impractical
approach because of the new publications which are
constantly coming out and try as we might to examine them,
this again is a tremendous job,

In 1957, the United States Supreme Court decided
that "obscenity is not within the area of constitutionally
protected speech or press.” (Roth v. United States,

35l U. S. 76, at page L485.)

I should like to quote from Oliver Wendall Holmes =
I believe it was he who said, "Freedom of speech does not
give one the right to holler "fire’ in a crowded theatre."
And in my opinion this is what some of these publishers
are doing.

You know the obscenity definition which was in-
cluded in that opinion = in the Roth v. Unites States case,
I shall not repeat it.

This definition is clear enough, as an abstract
proposition., But it is often difficult to apply to a
particular publication.

The local distributor, or the local retailer, we
submit is not qualified to make a determination of that
magnitude, and it has been proven countless times that local

prosecution is merely a stop=gap and really has no lasting
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effect when publishers carry their litigation to the
higher courts. The records will show that the majority
of these cases, and particularly on magazines, have been
dismissed on appeal.

We believe that the only real effective manner
to combat this problem is to reach out to the actual source =
the publisher, the printer, and the author,

We cannot, and 1 digress here for a minute again,
- we cannot argue the proposal made by Judge Rafferty
this morning; we cannot argue because in a bill which we
have prepared I think we have taken care of most of those
provisions.

Our definition of obscenity is the same; we I ve
the same thinking as to a quick determination or a judgment
of obscenity; we provide for extradition; we provide for
the optional jury trial; and further, we provide that any
fines can be collected by being levied against debts within
the State.

In the belief that we are not reaching the right
people in present litigation and as a trade Council, we
promulgated and we sponsored the enactment of a Model
Anti-Obscenity Statute, which has now been enacted in the
States of Alabama, Arkansas, and South Dakota. Many other
states have adopted many variations of this proposed
statute,

Digressing again for a moment, while I cannot
speak from facts I would suggest that it be checked in
these three states, and I believe you will find that in
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the instance of "Tropic of Cancer” the book probably was
not shipped because of the existence of this statute
because this statute gets to the core, it gets to the
public.

It is all well and good for a state to have a
statute aimed at its own citizens who sometimes are
completely dependent upon publishers outside of that state.
And we think that the only legal way and the only definite
way to stop the flow of this material into a state is to
have a statute or have laws that get to the publishers.

In the State of North Carolina they recently
adopted a variation of our statute. They have a quick
determination or a judgment of obscenity, and once having
found that every distributor and every dealer is notified
and the publisher is fined $500 for each shipment he made
into the State and the books or magazines or periodicals
are destroyed by the sheriff.

Now, while our statute has not as yet been tested
or challenged legally, we are advised by legal experts that
it would appear to be completely constitutional.,

Again I should like to compliment the progress that
your Commission has made, Madam Chairman. We again urge
your study of this proposed statute, which we furnished
some months ago, and we again, speaking for the legitimate
periodical distributors of America, pledge to you our
complete support in our continuing efforts to correct this
troublesome and dangerous problem,

We have been in this work for the past 5 years,
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We have published box scores of the most objectionable
magazines, at least based on the number of times they

were mentioned in local litigation; and we have constantly
urged our membership to stop distributing any questionable
material.

Now, in dealing with hundreds of distributors
wé”ggp?meneiy give them signposts., We cannot, as a non-
profit trade organization, and we would not, set oursélves
up as censors, but we try to in simple language tell our
members how they can make their own Judgments,

At one time I had a rule of thumb which 1
explained to them - Would you want to have that magazine
on the coffee table in your living room? This seemed to be
a simple approach but I forgot that many of them have no
children and this stuff is not particularly objectionable
to them. So we recently sent a little letter to our members
in which we say: "The following described test is that
which has been suggested by a public prosecutor whose duties
included the prosecution of persons charged with the sale
or possession of salacious materials. His test was this:

l. Is the publication signed or is it anonymous?

2. Is the publication designed for distribution
to conventional outlets such as libraries,
book stores, etc.

3. Is the publication over=-priced? This is a
very Iimportant thing because you will find
some of the more objectionable magazines
far, far over-priced as compared to some of
the fine publications you can buy for half or

one-third the price, This is a very, very
good earmark on which to judge:.a publication
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. Is the reputation of the author and publisher
one which is generally known and respected?

5. Is the publication advertised in good taste
as distinct from being hawked around by lurid
and high pressure techniques?
If these criteria are not met, the wholesaler ought to
examine carefully both the publication and his responsibility
to the community of which he is a member,

That, Madam Chairman, conciudes my formal remarks.

MRS. HUGHES: Thank youy; Mr., Haig. I feel that
Senator Connery is going to question you and he will be
much more expert than I, so I am going to get two questions
in first,

You said that your model statute, where it had
been enacted, hasn’t yet been tested in the courts. Is
there any litigation pending based on {t?

MR, HAIG: No, no there is not,

MRS. HUGHES: My other question is this: You
mentioned the fact that the publisher said that he would
be denying the people a work of art if he had not published
this particular book in paper back, Would you say that
he is the arbiter of literary merit, then, the publisher
himself saying that he's the one who decides what is good
for the people and what is not?

MR, HAIG: Madam Chairman, I will be very blunt -
I don't believe the publisher of this particular type of
material has anymore knocwledge of literary art than I.

He realizes that this type of material,unfortunately, finds

a ready sale and he defends his actionsz by defending it on
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the basis of being a presentment of literary art.

MRS. HUGHES: Thank you.

Senator Connery.

SENATOR CONNERY: Mr., Haig, you have mentioned
that you represent a number of periodical associations,
could you tell us, in general, the types or kinds of
publishers that are included as members within those
associations, - are they magazine publishers, are they
book publishers? Would you give us a better idea of the
people or the groups or the associations that you do
represent and appear for.

MR. HAIG: Senator, the associations are regional
associations = in this part of the country, the Atlantic
Coast Independent Distributors Association. There are no
publisher members. This is a voluntary orgaﬁization
of wholesale or local distributors of periodicals. They
support the Council through completely voluntary contributions.

SENATOR CONNERY: Well, do you represent then just
distributors?

MR. HAIG: That's right, sir.

SENATOR CONNERY: You do not represent the printer
or the publishers of the publication or book or magazine.

MR, HAIG: No. I think I know what you are
driving at, Senator. These local distributors do represent
practically all the current magazine publishers = the
Curtis Circulation Company, the McCall Corporation, Hearst,
and others, I think I know what you are driving at because

I was asked this question at a private meeting down here.
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We, as a yardstick, say that the publishers
represented in another organization, The Bureau of Independent
Publishers and Distributors, are legitimate publishers,
There are other national distributors and publishers who
are not members of that Association and who are, in effect,
suspect8. We know the publications emanating from those
national distributors and those publishers are suspects
and we try to warn wholesalers to be careful, We can't
tell them not to do business with them but we do explain
to them that for your best judgment you should adhere and
promote those publications which come through this other
membership organization,

SENATOR CONNERY: You have said that only 2% of
the publications that are sold represent seecalled "off beat"”
publications. What is the basis for that statement, Mr,
Haig.

MR, HAIG: Well, we make an annual survey of
dollar sales. We know for example that we expect the figure
to oome out for 1960 at about $650 million for all magazines
sold over newsstands,

SENATOR CONNERY: You are speaking only of
magazines?

MR, HAIG: That's right, Senator.

SENATOR CONNERY: You are not speaking of paperback
novels or books?

MR. HAIG: Paperback books and magazines. We know
that last year there were about 300 million paperbacks

coming through these member organizations, for which I speak.
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There are others, but through our particular operation
there will be about $600 million in sales in 1960,
including the larger paperback book lines énd practically
all of the nationally known magazines.

SENATOR CONNERY: Now, you have mentioned this
association or the associations that are doing business as
distributors. What do they do with respect =-- your
associations, with policing their own merchandise or
products or books or magazines?

MR. HAIG: Well, we as a national association
publishca monthly house organ or trade paper. In that we
report each new item of local agitation of this nature
and we list the names of the publications involved. And
once a year we issue what we call a box score and the
number of times these various publications were mentioned
in local activity or litigation. We cannot, as an
association, come out flatly and say "Don't handle this."
We do it by inference. And I believe I furnished this
Committee with copies of those house organs and the box
score on the occasion of our last meeting.

SENATOR CONNERY: Well, Mr. Haig, what you are
doing really is advising the members of your association
of periodicals that are not under suspicion necessarily but
where dealers or distributors are actually being prosecuted.

MR, HAIG: That's right.

SENATOR CONNERY: What do you do beyond that?

MR. HAIG: Beyond that we can only counsel these

wholesalers, For example, let me give you this case of
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Tropic of Cancer. I called each of the 8 regional
association presidents, some three weeks ago, when I heard
that this thing was being rushed into paperback, and I
warned themf Having tried to read the book a couple of
months ago, I warned them against the handling of it and

as a result there are many, many wholesalers, members of
ours, who will not put the book out. This happened also
with Lady Chatterley's Lover. But I don't dare put anything
in writing, and I might be condemning myself right now.

SENATOR CONNERY: Your members handle paperback
novels, do they?

MR. HAIG: Yes, sir,

SENATOR CONNERY: And you said that you called
the national distributor ==

MR. HAIG: Association President.

SENATOR CONNERY: The national distributor who was
responsible for the distribution of the Tropic of Cancer.

MR. HAIG: Right.

SENATOR CONNERY: And your objection was that if
it were printed in paperback form then a true evil would
exist. Would not a true evil exist if it were contained
within a solid back form?

MR, HAIG: 1 believe there is a little difference.
I believe that when Tropic of Cancer sells for $7.50 its
sale will be limited., It certainly would not be sold to
children, though it might inadvertently fall into the hands
of teenagers. But I believe when you blatantly come out

with it at 95¢ and distribute millions of copies - I believe
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the purpose of promoting literature is gone and the purpose
is merely to make a dollar.

SENATOR CONNERY: Well, it's a greater evil then
if provided in a low cost edition. 1Is that what you are
saying?

MR. HAIG: Well, I think it is merely a matter
of arithmetic - if they print 20,000 at $7.50 or 2 million
at 95¢ there are that many more opportunities for it to
fall into the hands of teenagers.

SENATOR CONNERY: Now, you have also said that
in the language of the Supreme Court books cannot be banned
because they would make objectionable reading for children.

MR. HAIG: That is the result of the Michigan v.
Butler Case.

SENATOR CONNERY: Do I take it from that then that
your feeling is that many of these newsstands and stores
that provide for this type of merchandise should still be
permitted to handle books and magazines that are in
general - that would be very objectionable with respect to
reading by children, but still should be permitted to handle
them because they might be acceptable to certain groups
of adults? How would you handle that problem?

MR. HAIGs As a practical measure, I would have to
go one way or the other. I know that it's impractical to
segregate your buying audience. Books are not sold like
cigarettes, for example, Out of the 115,000 dealers very
few are really big dealers = there are probably 10,000 =

and if you have ever observed magazines, they are bought,
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they are not sold. A kid comes in and picks up a magazine
and thorws his money on the counter and walks out. By the
time he's out of the door you don't know what he has. So
that I would have to go one way. I see no room for obscenity
in print at any price but if the literary giants argue

about the literary value then I say put a price tag on it,

if it is a work of art, that will prohibit it from falling
into the hands of so many people, not only children - there
are a lot of young adults whose minds have not been fully
formed and to whom it might be harmful.

SENATOR CONNERY: So that if it contains material
that might be extremely objectionable for reading by
children, it should not be published in cheap form. Is
that what you are saying?

MR. HAIG: That'’s right.,

SENATOR CONNERY: Well now, let's go one step
further. I gathered from what you said . that you felt
that the retailer was not in a very good position to
censor or to supervise the kind of literature that he
himself was selling; that it was more or less beyond his
ability to censor the magazines, the books, etc., that
appear on his own stand for sale at a profits; that the
profit is so small that he could not afford really to
keep an inventory of what he has and would not be able to
order specific magazines or books. Do I understand
correctly what you have said?

MR, HAIG: That is true.
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SENATOR CONNERY: Now, tell me this, how do you
then get to the publisher of the publication who, shall
we say, is printing in California and ships to New Jersey,
and his material is distributed here in New Jersey and
the individuals or firms or corporations who actually are
printing this obscene material are located in California
and the distribution occurs here in New Jersey. Now, how
do we get to those people?

MR. HAIG: Under this statute a complaint is
made and if a judgment is made by the court as to whether
this book is obscene or not the publisher is served notice,
of course, and I believe he is given 6 days in which to
file an answer. If this book, this work of art, is still
ad judged to be obscene an injunction is immediately
issued, everyone is notified, the publication is withdrawn
from sale and destroyed; and if the court so desires, a
fine is levied and then that publisher's assets or debts
within this State would be tied up and you would then
collect these fines from the debts existing in the State
which would be those with dealers and distributors.

SENATOR CONNERY: Well, that sounds pretty good
except from a practical standpoint, it seems to me, it
may be true that on this particular publication that has
been found to be obscene, you can remove that from the
stands, but how do you impose any fine or penalty against
the publisher who is operating out in California who
obviously would not have any substantial assets in this

State. How do you bring him to justice? How do you bring
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him to task? How do you prevent him from a repetibion of
the same thing that you have just stopped in only a single
instance?

MR. HAIG: It still provides for extradition.

SENATOR CONNERY: For extradition from California
to New Jersey?

MR, HAIG: Yes, sir,

SENATOR CONNERY: Do you believe that is con-
stitutional?

MR. HAIG: We have been told it's constitutional.
Whether this billiUstands up in court or not, it hés had
this effect so far in cleaning these states. Now the first
state that adopted a phase of this bill or a variation of
this bill was the State of Virginia. That was in March
of 1960, When this bill went into effect the publishers
immediately stopped shipping this questionable material
into the State of Virginia. So this is the effect of the
bill., The publishers themselves are complaining about the
lack of time we allow them, 6 days. They have been trying
to get us to amend it to 20 or 30 days. But we rather
suspect that the reason for this - and this is true too, that
once any publicity comes out you can't find that publication
on the newsstands.

SENATOR CONNERY: Do you believe that an indictment
could be found here in New Jersey against a publisher
who was publishing in California and that that publisher
could be brought through extradition proceedings to New

Jersey for prosecution?
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MR, HAIG: We believe either the publisher or
the national distributor of that publication could be.
Most of your national distributors are located here in
the East.

SENATOR CONNERY: Well, the national distributors
may well be but the publishers and distributors for the
kind of literature we are talking about here today, the
smut, the filth and the obscene publications, are not
usually of national origin nor are they located necessarily
here in the East, They operate from many areas in the
nation, do they not?

MR. HAIG: The publishers of the most objectionable
or maybe I should say the most objectionable publishers
are located in the Middle West or on the West Coast.

SENATOR CONNERY: And it is still your feeling
that there is no real responsibility or obligation on
the part of the retailer to check or to censor the
material that he himself is selling?

MR. HAIG: Oh, yes I do. I don't say that he ==
there are certain publications issued on quite a regular
basis that are obviously obscene. Now, the average
distributor, as I said earlier, these come from certain
outfits who are suspects and the average distributor,
the average intelligent thinking distributor will not
touch them. They don't come into New Jersey, for the
most part, through the normal legitimate channels of
distribution., But you will find peddlers from New York

City, and there are three of them in New York City, --
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you will find peddlers there who come over here to New
Jersey or go up to nearby Connecticut in a station wagon
and they will find a few dealers who will buy this material
at a much higher discount than they normally could and
they peddle it right off!their trucks. You will find a
few dealers in every locality that will go for this higher
discount. This is what I meant by the illegitimate
channels of distribution, and where you find them you will
find quite a supply of this stuff either down in the basement
or under the counter, But the legitimate retailers won't
touch this. The legitimate retailer depends upon his
distributor and the distributor in turn depends upon his
national suppliers for their tastein editorial content.
But here's where they go astray - when a publisher, and I
said earlier that there isn't a publisher of paperbacks
who at some time or another has not had or has not issued
an objectionable book, but the local distributor goes
along on this automatic procedure, he doesn?t see the
hundreds of titles that come into his place, they go to
his tie 1line and it becomes a mechanical process from
then on until it hits the dealers.

Now the dealer looks at the imprint and he sees
that this is a good publishing house and he has nothing
to fear. But if something new comes in with a suggestive
cover or a suggestive title, more suggestiwe let me put
it than they usually are, then he becomes suspicious and
checks it,

These are all fully returnable and the thinking
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dealer will take them and throw them right in his returns
immediately. Now, everything is fully returnable. One of
the biggest problems in the business today is that of the
premature returns. But the average dealer who is in a
good community neighborhood will take the stuff that
appears to be objectionable and throw it right into his
returns immediately.

There are areas - and I don't mean to whitewash
the wholesale business =-- there are areas and, fortunately,
I don't believe they are members of ours, where they will
immediately take this and push it back to the dealer.

There are areas where the wholesaler will try to exert
pressure. However, these wholesalers or local distributors
also represent Curtis, Readers Digest, Look, and these
publishers just will not allow them to cut off a dealer

for the promotion of this material., It just can't be

done. They are too hungry for circulation and it's
impractical. They won't stand for this for one minute.

Curtis has, for example, about 500 field men
checking the operations of these local distributors at
all times to see that they have the right number of
dealers, to see that they expand their dealer coverage,
and to see that their magazines are properly displayed.
And they wouldn't tolerate for one minute the use of the
Curtis line of magazines for the promotion of off=-color
magazines,

SENATOR CONNERY: Do you think that the provisions

of Judge Rafferty's proposed bill could be effectively
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applied against this kind of activity?

MR. HAIG: As I heard Judge Rafferty outline
the provisions of his bill, I have checked our thing here,
we find a great similarity except that I think we go a
step further in getting to the publisher rather than to
take your local citizenry and subject them to embarrassments,
particularly retailers;,; when half the time they don't
know from one week to the other, because there is nothing
standard in this magazine or booklet, what they're getting.

Today they are issued about 80 small paperbacks
book titles each week, These things are flying in at them
80 to 100 each week. He's also getting 100 to 125
magazines each week, And these magazine:titles are
changing, particularly the books and magazines you're
talking about, the problem magazines. They change the
titles if they get in trouble and next month or two months
from now it will be issued under a different title,

SENATOR CONNERY: Then the only objectimm you have
to Mr. Ruvoldtf?s proposal:cwdas that it would not be
economically feasible or would not be profitable to the
retailer to =--

MR. HAIG: What proposal was that?

SENATOR CONNERY: To require that the retailer
order, In writing, the publications or magazines that he
so desires to sell at his place of business.,

MR, HAIG: I think it would impose a hardship
upon the retailer; I think it impractical because of the
number of new titles and because of the frequency of
release dates on titles; and 1 don't think the dealer,

because of the fact that his profit is so small, could

67



afford to spend enough time to do this.

The average retailer, the average big retailer
particularly, has made his wants known to local distributors
and has said, "I just don't want this type." And where
they have a good friendly working arrangement, there is no
problem.,

SENATOR CONNERY: I think that'’s all.

MRS. STILES: I would like to ask you a question,
Mr. Haig. I heard you say that when the retailers receive
magazines they do not want to sell they return them to
the dealer?

MR. HAIG: Right, to the wholesaler,

MRS, STILES: Or to the wholesaler, What happens
to the magazines from there on?

MR, HAIG: The magazines, I said earlier, are
sold fully returnable or on a guaranteed sales basis all
along the line, The wholesaler usually returns the
upper three inches of the front cover and destroys the
rest of the boock., And when he sends that back he receives
his full credit.

MRS. STILES: He destroys the magazines?

MR. HAIG: He is supposed to destroy them,

MRS. STILES: Or does he send them back to the
national distributor where they, in turn, take a piece off
and they get credit for it and then when it gets back
to the national distributor, if that's the place, then they
bundle it up and give it to used book stands or where

they sell secondhand magazines sometimes at a higher price
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than the original price?

MR, HAIG: That is a possibility but in the
actual practice in this business - now here in this ares,
I just made the statement that they return the upper three
inches of the cover == here in this area where some of
these national distributors maintain warehouses, in New
York City or up here in Jersey City, sometimes they ask
the local distributors to return the whole magazine,
ostensibly for export purposes. We suspect some of them
then turn around and sell them to secondhand magazine

stores.

One of the requisites of a wholesale agency lis
that when you strip a cover, you tear the cover off, you
are supposed to destroy the body of the book to render it
unsalable, Now some of them have cutting machines and
some of them put them in vats of blue dye so that they
are unreadable,.but it is a possibility that some of these
national distributors resell the original newsstand
returns to secondhand channels and at a higher price.

MRS. STILES: Well don't you think if they would
destroy tﬁem they wouldn®t go back into other hands and
in that way they would be kept off the used magazine
stands?

MR. HAIG: Well, theoretically, yes. But some
of these publishers, as I said earlier, - in the first
place they are not really publishers they are in the
business to make as much money as they can, they care
little for editorial value or art or ethics or morals,

they sell them once and they take the returns back and
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they will sell them again.

MRS, STILES: Well, if your distributors refused
to take these magazines, there would be no market for
them or very little market for them.

MR, HAIG: Where this is known, Mrs. Stiles, the
distributor when he sees secondhand magazines coming back
he stops handling the original edition.

MRS. STILES: I mean the original. You say that
you have spoken of a couple of them and if your distributors
refuse to take them from the national distributor there
would be less chance of it being sold to the retailer to
sell and, therefore, it would kind of keep them out of the
stores, wouldn't it? It would help. Maybe it wouldn't
be the full cure.

MR. HAIG: The national distributors of the most
objectionable publications do not have,.l don't think,
more than 25% of legitimate distribution. Wholesalers do
not handle everything that is handed to them. They are
not obligated to. And when they have complaints, just as
in this City of Trenton where I read in the newspaper
this morning, or last evening, where there has been an
arrangement between the distributor and one of the local
authorities here, if they agree that this magazine is not
good it has never seen the light of day in Trenton. I
would venture to say there are probably 200 titles, good,
bad and indifferent, that are never distributed in this
City because the wholesaler has exercised his prerogative.

And this is true in many other cities, in most of the

70



larger cities.

MRS. STILES: Then you believe that we have to
get to the publishers.

MR. HAIG: 1 really do.

MRS. HUGHES: 1Is there any attempt to check
redistribution of magainzes that are coming back or have
been returned?

MR. HAIG: The only time =-- there is no attempt
made to go out and really check them. The only time you
see it is when you notice the magazine is back; you know
that you handled it once and now it is back again two
months later. This is a signal that the publisher is
redistributing his returns and this is also a signal to
stop handling that publicatiéa. Now this is not only
objectionable magazines, this happens with some fairly
good magazines.

MRS, HUGHES: 1 see. We were talking about a
specific book today - I'm not going to mention it to
advertise it anymore but we were talking about that. It
was originally published as a hard cover book. Correct?

MR, HAIG: That's right.

MRS. HUGHES: Who authorized or who, rather,
paid for the original publication of that book? A
legitimate publisher? Did he order this type of book
from the author or did he ever check after the author
wrote his material and before it was in print - did he
make any attempt to check on the material? I mean, that

may sound silly but here we are talking about something
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which has now come into the hands of young people and is
considered by everyone to be very destructive. It came
from somebody's brain originally and he isn't going to
write that kind of thing unless he is paid sufficiently
for it, and no publisher is going to put it out unless he
feels that he is going to be repaid in turn.

MR. HAIG: The book was originally written in
Europe, of course, and for many, many years, in fact until
last year, import of that book was prohibited in the
United States. There was a test case here a few months ago
and finally they were allowed to be imported. Then and there
a publisher decided, with all the publicity it got and the
type of material, - Well, this will sell."

Sure, he knew what was in the book and because of
that knowledge he decided to print it, and it hasn't stopped
there., It's just as in the case of another book which
received similar publicity. Four different publishers
brought that out. There will be other publishers bring this
out in paperback. Then they will vie on a competitive basis.
You'll see that book down as low as 35¢, probably, unless
something is done to stop it.

There were four editions of that other publication
ranging from 25¢ to 75¢, and all of them sold.

MRS. HUGHES: Thank you very much, Mr. Haig.

MR. HAIG: Thank you for the privilege of being
here, Madam Chairman.

MRS. HUGHES: We are discussing when we shall

recess for lunch. (Discussion) We will hear Mrs. Jones
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and recess immediately after she finishes and return here

at 1:45. Is that agreeable? I know there are several of

you who have rather voluminous testimony and perhaps there
will be a lot of questions.

MRS. SYDNEY G. JONES: I am Mrs. Sydney Jones and
I am Chairman of the Bloomfield Decent Literature Committee.
My address is 93 No., Fulton Street in Bloomfield.

I have been asked to make this report to encourage
other citizen groups who perhaps at times get just as
discouraged as we have,

The work of the Committee was initiated as a result
of the 1958 Ninth Grand Jury Presentment of Essex County
which states: "In several communities, the interest of
local officials, civic, church, school, and citizen groups
has resulted in the elimination of obscene material from
newsstands.,"

The Bloomfield Committee, with representation
from all of these groups and the Essex County Newsdealer's
Association, has met monthly for two years. From the
beginning we have felt out proper role to be one of
disseminating to the public information about the problem
and soliciting the cooperation of our fellow citizens;
that the committee should be concerned with the protection of
minors from indecent and obscene literature, and that
for the present should concentrate our efforts on the
magazines which are accessible to our young people.

Qur activities can be summarized as follows:
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1. Consideration of the problem, including a
survey of the local, state and national statutes. This
also included consultation with several resource people;
such as the Postmaster, Assistant Town Attorney, County
Sheriff's representative, and Assemblywoman Beatrice Stiles,

2. Request for cooperation of the local store-
keepers, both by letter and by personal visits of committee
members.,

3. Enlargement of the committee to include
representation from all schools -public and parochial.

L. Informing parents via articles in the
Newsletters of the Home and School associations.

5. Letters to all clergymen in Bloomfield,
informing them of the committee'!s aim and efforts and
requesting their cooperation.

6. Compilation of a pamphlet designed for town-wide
distribution, presenting certain basic facts about obscene
literature and asking cooperation of all Bloomfield
citizens,

Plans for the near future include the distribution
of this pamphlet to each of Bloomfield's 17,000 housing
units and the presentation of an appropriate decal for
window display to all storekeepers who are cooperating with
the committee.

We feel that we have made some progress and believe
that the distribution of the pamphlet will further our aims;
however, we realize that pursuit of our aims by voluntary

means alone will never be completely successful.
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We have reached the conclusion that a stronger State
statute is needed,

And may 1 add, as a parent and private citizen
rather than as Chairman of this Committee, that I am
very proud of the action taken by our Acting Chief of
Police in removing a certain book from our stands in
Bloomfield. And I also would like to thank this Commission
for the encouragement which they have given us, which I
am sure you have given to other organigations.

MRS, HUGHES: Thank you very much, Mrs. Jones,

We are going to recess. If there is anyone who
cannot remain for this afternoon’s session and would like
now to hand in a statement which will be included in the
record, we will accept it. (No response.)

We will recess then until 1:45.

(Recess)
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AFTERNOON SESSION:

MRS. MILDRED BARRY HUGHES (THE CHAIRMAN): The
public hearing is now reconvened. I will call Mr. Jackiewicz,
please,

FRANK JACKIEWIC 2Z: Madam Chairman and
members of the Commission, my name is Frank Jackiewicz, and I
am the President of the Union County Federation of Holy Name
Societies. I am also a member of the Citizens Cooperative for
Decent Literature.

I am not going to read from notes. I am going to talk
of f the cuff. For many years I have served on l&y committees,
committees that had their objective as eliminating to a con-
siderable extent indecent 1iteratureyfn>m being sold in retail
stores, and from my observation and experience I find myself
admitting that from that level we cannot accomplish the desired
result. We have attempted to convince the dealers that by co-
operating with us and asking others similarly to cooperate
we might eliminate this very thing for good. But the dealers,
as willing as they are, find themselves in a situation where
they cannot help themselves in more ways than one. First,
while they have taken a pledge of cooperation, simply to get
on the approved list, these very same dealers out of sincerity
have featured books that were bad. Secondly, those who have
been cooperating a hundred per cent found themselves not
receiving the support of the citizens. Consequently, thgfe
was a loss on their side.

Surely it is a day that I will well remember, today,
that the Legislature of the State of Néw Jersey has recognized
the problems that we are being confronted with today, and have
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set up machinery possibly to help cope with this situation.

As the speakers before me have said, certainly New
Jersey is a clean place to live in, to bring up our children,
and be the clean people that we expect to be, but that is not
enough. Unless the Legislature takes full cognizance of this
problem and enacts into law something which very~“definitely
will have teeth in it that will discourage the retailing of
this indecent literature, we at the lay level are very
apprehensive that all our efforts are in vain. So we look to
our governing body for assistance in that field.

Now, being the father of six children - they came into
this worldthe innocent beings that they are, and we give them
particular attention that they will be brought up to be clean
and decent typesof citizen and a credit to their community and
a credit to their State; we see that they are provided with
everything that is decent and clean; we send them to school,
public school, and there again the governing bodies of the
school see to it that these books which reach the children and
w hi ch they study from are clean and decent. We also keep their
social life clean and decent. You can imagine a young boy or girl
of teen age - their mind is like a magnet. Curiosity is easily
aroused, and from that curiosity the other things take place
and from that: other thing we are faced with what we are faced
with now, and that is juvenile delinquency. And I attribute
it to the bad books contributing their share in that respect.

When you come to regard what is happening to our teen-
agers - their lack of respect for authority, whether it be in
school, whether it be out on the stree£ with a policeman, or

whether it even be inside the court house,- we begin to
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wonder why children behave so strangely. I say this, the only
reason why you have that strange conduct existing is because

of certain influences which prevail. What are they? Yes, I1'11
say the literature has a lot to do with it - the indecent type
of literature, not the good type of literature. That little
drop of poison begins to set and from that little drop of
poison it begins to spread just like cancer, and from that

you have a problem child.

You know, you take measures against narcotics, against
alcoholic beverages, but it's surprising to me that as yet we
have not taken steps and meésures to cope with indecent liter-
ature. Yes, it was stated here that indecent literature
amounts to not more than two per cent, but that is the beginning.
That is the cell and if it is not destroyed soon, it could
enlarge itself and then go into complete destruction for others.

So, as a father of children, I am very much concerned
about the spread of indecent literature.

MRS. HUGHES: May 1 interrupt you here, Mr. Jackiewicz?
You told me to if I had a question in the middde of your speech.

MR. JACKIEWICZ: Yes, ma'am,

MRS. HUGHES: Do you, representing a group of
volunteers, feel that there must be legislative action to
carry out what you people were trying to do on a volunteer
level? 1Is ihat what we are to understand?

| MR. JACKIEWICZ: Madam Chairman,.l am sorry if I
have not made myself understood, but I did say that I am a
member of the Citizens Cooperative for Decent Literature. It
is a group of volunteers dedicated to giving up much of their
time in policing the retailers to see that they do not carry
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books which are considered not proper or fitting to be on

display where teenagers gather together. We are more worried
about the teenagers than we are worried about the adults.

Their minds are still young and immature and it doesn't take much
to throw them to the left instead of keeping them to the right.
But, unfortunately, not all the adults will agree with us,

but that's not my point.

‘ Now, it was mentioned here before about Judge Rafferty!'s
bill that may take care of the situation somewhat effectively, |
but again I say that unless there is complete uniformity to it,
making it applicable .not only as to one locality but to all
localities and perhaps even overlapping authority, because
what good is a law if it only applies to one section, to one
community, to one municipality, and not to another. And I find
that a great deal of this is the fault of the law enforcement
agencies.

A situation developed in my area where a book was
found - the title of it ""Fereign Dift:" - by a mother in
a town, which was bought from a dealer of = adjacent town.
Now, this woman complained to the police department of her town
and they acknowledged that they were helpless in the situation,
that the authority belonged in the other town. You go to the
other town and they say, "I'm sorry; I canft help you; you will
have to go to your county p;osecutor." Sonwe go to the county
prosecutor and present the problem and he says, "Well, I'm
busy. Furthermore, I think the law is inadequate for me to
act." In other words, he is lukewarm about the whole situation.
Who are we, as parents, then - . to go t5 for help on a

problem such as this? It's not only our problem; it's
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everybody's problem, and unless we take steps to meet this
problem iﬁtelligently - well, we can't blame the juveniles
for everything they do wrong, because we as adults have not
taken full cognizance of what we should do as grownups, and
we are just closing our eyes to it and hoping that things
will work out for the best.

So those are my little remarks with reference to the
hearing here this afternoon. I am certainly most grateful to
the Commission, and to you particularly, Mrs. Hughes, for
permitting me to put those remarks in the record, and I hope,
along with the other speakers, that the legislators of this
wonderful State of New Jersey will fully realize that this
is something not for any local .organization to cope with,
not for any local committee group to cope wifh - this is a
problem that must be resolved in the State itself, and I am
sure that the bill that was offered by Judge Rafferty will
in a great measure achieve that purpose. Thank you¢veryﬁmu¢h.

MRS. HUGHES: Thank you, Mr. Jackiewicz. I think |
you were accompanied by two gentlemen who wanted®you to speak
for them. Will you give their names?

MR. JACKIEWICZ: I will. I have in my company this
morning and this afternoon two gentlemen from the City of
Elizabeth. - My colleagues are Ed Carolan and Dan Moor. These
gentlemen concur in my remarks.

MRS. HUGHES: Thank you very much., I will call Mr. Cucual.

I RA CuUCUAL: Madam Chairlady, members of the
Commission, my name is Ira J. Cucual. I.am an officer of the
Retail Tobacco Dealers of America. 1 am here representing the
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Retail Tobacco and Confectioners Council of New Jersey. 1 have
with me Mr. Henry Kahn, Secretary of the Retail Tobacco and
Confectioners Council, and Leo Sternberg, also an officer of

the Retail Tobacco and Confectioners Council. We, possibly

to the surprise of some of those present at today's hearing,

are here to offer our cooperation to your Commission and any
effort to secure the passage of a bill outlawing the sale of
obscene literature. We are here to respectfully request the
Commission to as clearly as possible define the word "obscenity."

During the morning session, I heard the word "objectionable"
used. I heard the word "indecent" used, the word "filth," and
there is @ question in my mind as to what constitutes obscenity.

For the purpose of the record and to clear some of
Senator Connery's questions, I would like to step-by-step
illustrate the mechanics of magazine distribution to the point
where the consumer makes the purchase.

In the beginning, there are what are known as publishers
who vend their books through wholesalers. These wholesalers in’
turn vend the same books to distributors in local areas who
then sell,sor "service" I should say, to the local retailer.

In Union County where I had a store for approximately
25 years, this very morning the retailer would have received
a bundle or bundles of magazines, tightly secured by wire, the
contents of which are unknown to the retailers until he breaks
or cuts the wire and examines each book against the accompanying
bill.

Judge Rafferty - I beliewe I have the title correct - has
a suggested bill and, as a layman, my interpretation of this bill

would indicate the fact that I had that bundle in my ~store,
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should there be a book in it that is later judged to be obscene,
I am guilty of possessing and liable to penalty for the
possession of obscene literature. This, I believe is definitely
unfair and I would beg that the Commission check into this
question carefully.

The word "objectionable" - objectionable to whom? What
might be objectionable to me might not be abjectionable to
some of the very fine members of the clergy who are present
with usion this date., I say that this word cannot be used. I
do not envy the job of your Commission in trying to clearly
define the word "obscenity."

To get back -~ I digress for a moment ~ to the distri-
bution of magazines. Once this bundle, or in some cases six,
eight or ten bundles, reaches the retailer, he must in turn
check them against the bill to see that he hasn't been under-
charged or overcharged. 1If he is undercharged, he keeps it
to himself until he is caught. 1If he is overcharged, he screams.
To answer some of the other speakers' questions, “it would be
almost a physical impossibility; it Would definitely be a
physical improbability to scan each book or each title to
determine the fitness or nonfitness of that book for the
particular store.

In Union County, and I beliewve in all the counties of
the State, to the best of my knowledge, we do have the ability
or are enabled to fully return any and all magazines which are
not sold by us. There is a very fine line drawn as to what
might happen if you return certain titles too quick. On the
whole, I think the average distributor is fairly decent about

ite I think he will accept all returns without question.
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I am not talking for 100 per cent of the retailers!' dealdngs
with 100 per cent of the distributors. Wk in the retail end

of the magazine trade are very desirous of having a law passed
that - I am afraid I will have to use my own expression - will
take the retailer off the hook. We do not feel that we are
qualified; we do not feel that we have the time, nor do we feel
or believe that we have the ability to determine which books
are acceptable to all members of our community., We would prefer
that we not be harassed by either the police or citizens' com-
mittees. We do feel that we would 100 per cent cooperaté under
the fear of penalty maybe, with the law enforcement officials
of the State and our local governments.

I believe, and I am sorry that some of the speakers
this morning were not able to stay, particularly Senator
Connery who had some very good questions.~--

In closing, I would say thatl would gladly answer to
the best of my ability honestly and sincerely any questions
that any interested person might have. I want to thank you for
the time and effort you are expending in this tremendous job.

Thank you.

MRS. HUGHES: Thank you, Mr. Cucual. [ want you to
know that the Commission members feel that you have cooperated
100 per cent right along with us, and we appreciate that.

In your talk, you mentioned that you have to check the
books against the accompanying bill. As you do so, do you
check merely the title or at least the cover? I know that
sometimes the cover is not indicative of whaf*s inside at all
and vice versa, but as you check the book don't you at least
see that?
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MR. CUCUAL: I'm very glad you asked that question,
Mrs. Hughes, particulariy on pocket books. 1711l just try to
make up a bill so that you can picture what I have in mind.

You might be charged - again just using figures - for 50

pocket books - 10 #48L, 11 #192, 13 #96L4. Now, I might, if

I have a minute or I see a cover that might attract my attention,
check the title at that minute, or I might not. Should I check
the titles, as I said, how would I know that that particular

book is obscene.

Now, I'm going to be perfectly honest. The very book
that we mentioﬁed this morning, or that was mentioned this
morning, "Tropic of Cancer," - until I saw a copy of it, I did
not have the least idea of any of the contents of that book
and I'm going to make a statement that might appear amusing
to some people, but I have had people ask me for that book
who were under the impression that it was a discussion on the
subject of cancer, and I say that in all honesty and sincerity -
adult people. 1 have had only one minor ask me for the book -

a 17-year old boy. He did not want to buy it. He asked if I
had it. He didntt have ninety-five cents on him, I dontt think.

Does that pretty well answer your question?

MRS. HUGHES: Yes, that answers that one,

Now, you said something about sending the books back
too quickly and you said there would be an objection. What do
you mean by that?  What is "too quickly"?

MR. CUCUAL: Well, in Union County, we made a deal
with the Union County distributors - oh, it must be some 15 years
ago, possibly longer - that we would keep all monthly books 30
days before we returned them. We would keep all quarterly books
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30 days before we returned them. The reason I brought that up
was that quite often a retailer experiencing financial stress
on the day his. bill is due possibly will clean off his rack
and send that many books back equivalent to the number of
dollars he owes the distributor just to get his bill paid up,
and it would be quite a burden on the distributor; in other
words, rather than pay for 100, he would take off the good-
selling books and send them back to the distributor in lieu of
cash payment.

After all, itt's some years back and I may be a little
incorrect in something I might say, but we did make that deal
with them.

Now, we have in some of our towns in Union County, as
you are familiar with, more active cooperative committees or
citizens committees or church committees, and thé stores co-
operate a hundred per cent, and they do take all titles that
are on the list furnished them by that committee and send them
back immediately. To the best of my knowledge, none of them
have run into any difficulty with the distributors for doing
thiat,

MRS. HUGHES: Another question: You mentioned that
you didntt have any method of judgment; you have no criterion
to go on; Would you want a list which seems to be objectionable
to most people as a kind of censorship?

MR. CUCUAL: A list by legal authorities would be
acceptable. I say that only because some of the lists that
have been furnished by citizens committees have carried so
many titles that a good many stores would be out of the

magazine business if they cooperated honestly. And, too,
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you will find titles on the lists - now, I consider myself
quite prudish in the sale of books, but I will carry titles
that often are on that list. There is a wide field of dis-
agreement as to what is objectionable and what is not, and
that is the reason I feel that it should be this Committee's
job to differentiate between objectionable and obscene. u

MRS. HUGHES: Thank you. I have another question:
In the case of paper backs, have you any idea what percentage
of those is purchased by minors as against those purchased by
adults?

| MR, CUCUAL: Percentagewise, it would be very hard to

give you, but it would be so small, in my opinion, that it is
negligible. I have argued - and I didn't want to use the
statement here; I have been working on this subject as far back
as seven or eight years ago when Father Carney was in our
diocese, and I have always argued that the sale of this type
book or magazine to minors is overemphasized. I think that the
sale to minors is negligible. 1 donft think they have the
money for that purpose, and if they ao have the money I think
they use it for purposes other than buying magazines and pocket
books. I dontt think that it would amount to one half of one
per cent., 1 fhink that a much larger amount would get into
their hands through their own homes in actual purchase.by far.

MRS, HUGHES: But there is a large purchase of them
by adults, you say.

MR. CUCUAL: Definitely. Of all books, you are
referring to?

MRS. HUGHES: No, paper backs.

MR. CUCUAL: Of all paper backs? Well, paper backs

11 A



are very big sellers. After all, there must be several
thousand titles on sale during the course of a year.

MRS. HUGHES: Have ydu any idea what percentage of
paper backs is sold as against the so-called comic books?

MR. CUCUAL: 1 dontt think I could answer that
honestly. When I had the siore in Elizabeth, my sales of
comic books were extremely high. At one time, I know my
percentage of returns on comic books was only about five per
cent. So 1 think a question like that has to be answered by
the distributor. I don't think I could answer that anywhere
near accurately..

MRS. HUGHES: But the sale would be more to young
people in the case of comic books versus the other, would it
not?

MR. CUCUAL: Well, definiteiy a larger amount would
be purchased by juveniles, but there is an extremely large
sale of comic books to adults - I presume bringing them home
to children.

MRS. HUGHES: Thank you.

Mrs. Stiles, do you have a question?

MRS, STILES: What is your feeling‘toward having
retailers order their books by written order?

MR. CUCUAL: I'm glad you asked that one. That is
unworkable, definitely unworkable. I would have no way of
knowing - in my particular store now, I don't have magazines,
by the way, but for 24 years I did in another location. I'm
in a high-class town now; I'm in Mrs. Hughes' town. In a
store that handles magazines and/or paper backs, I don't see
how a dealer could possibly make out his order. 1 dontt sece
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how he could possibly know how many copies of X magazines he
would need for the next issue. It would be definitely unworkable.
We will take The Ladies Home Journal. In a town like Bloomfield
or a town like Union, Mr. X's store might sell 25 copies during
the month of May. During tﬁe month of June, his sale might
drop to 20, and during July and August, the vacation period,
it might drop to 3. So if he ordered 20 and returned 17,
for the month of September, where the sale would start going up
again, he would get from the distributor, not 17 but 3. So
the whole mechanics of the distribution system would be knocked
out of gear. I don't see how any store of reasonable size
would be able to order,;and have a system economically sound.
I am taking that into consideration too,

MRS. STILES: You couldn't strike an average, in
other words?

MR.‘CUCUAL: I don't see how you could. The Union
County News some five or se;en years ago went throﬁgh an
expensive reorganization of their distribution of comics.-
that!s when I got the figure of five per cent returns - so
that‘they would better serve everybody; in other words, they
would have to cut down somebody and add to another, and, so
far as. 1 personally am concerned, it worked fine. They had
my figure worked out pretty well, but I have known other
stores to complainbitterly that they got far too many comics.
Where it fouled up, I don't know, but I don't think a method
has been discovered that could solve that problem. You see,
the distributors once or twice a week - I am talking about
the stores that sell a reasonable numbef of magazines - they

don't hit every store - they have a checker go around; say,
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today I get the Ladies Home Journal, for the sake of
illustration - I get 25-copies. They know by Friday or next
Monday I should only have within five left - four or six is
all right - but if they come to my store on Friday or Monday,
the checker, and they find I have 17 left out of the 25,

they will take anywhere from 8 to 10 from me to give to the
next store that sold out the very day they came in.

Now, they don't do that on all magazines either,
because I don't think'the publisher spends the money to warrant
that service.“ They do it on the better sellers - Ladies Home
Journal, Saturday Evening Post, Life Magazine, Readers Digest,
and all the better grade magazines.

MRS. HUGHES: Mr. Cucual, it has been intimated to
this Commission from time to time that there is an evasion of
the laws which we have on the books at present against tie-in
sales, the evasion being that if you do not take these other
books, the unacceptable ones, perhaps the next time you want
the " legitimate books you will not get the number you request
or the number you can use, or that there will be a late
delivery., What is your personal view on that?

MR, CUCUAL: My personal view is that that is not a
correct statement. I think you will find dealers who will
disagree with me. You will find dealers who will disagree with
me on every statement I have made here today. But I donft
think that is an absolutely correct statement. Now, there is
again a fine distinction - why should Joe's store get the cream
of the crop and the next store take nothing but the junk. We
do have junk in the magazine business. By "junk," I mean, well,
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in some stores mechanical magazines don't sell, or boxing
magazines donft sell, or magazines on Hi-Fi. Maybe in my
store they don't sell. Well, why should I take nothing but
that when the store up the street gets the better selling
magazines? You will always find some dealer some place who
will complain because he has customers for 25 copies of X
magazine and can only get 20. I could name a few that are
very close in their handing of copies to the retailers., The
New Yorker Magazine is one. They don't just give them to
every store along the line Jjust for the sake of having them
on the rack. If they give you one and you sell it, the next
issue they might give you two, and then increase youraccordingly,
but if you get. one for ten issues in a row and then haven't
sold one, they are not going to continue giving them to you.
Some dealers think that?!s unfair. 1 can't see any unfairness
about it. ' |

MRS. HUGHES: Well, then, there is some kind of
picking and choosing on the part of the distributors then"
if they give you certain magazines in smaller numbers.

MR. CUCUAL: Well, onlyion the basis of sales. I
think they determine it on the basis of your sales; at least
thatt's my guess or my interpretation of it. 1I've never been
cut on any magazine that I sold well. 1I've been cut on
magazines -~ years ago, Life Magazine used to be a tremendous
seller, Due to the hHeavy campaign on mail subscriptions, Life
Magazine has gotten to be a very poor seller in the stores.
Well, at one time I used to get something like 50 copies,
but during the last months that I was in the store in Elizabeth
I don't think I got more than three or four. 1 didn't need
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them. It would be silly for me to continue getting 50 copies.

MRS. STILES: Do you think that if there were less
of these objectionable magazines on. the:stands, your sales of
the better magazines would improve?

MR. CUCUAL: Thatts a hard one to answer, but if nobody
had any of the poorer magaéines or the objectionable magazines -
if they weren't in existence =- I think we wouid all be better
of f.

MRS. STILES: And your sales of the better magazines
would improve?

MR. CUCUAL: Well, if it wasn't on magaz ines, maybe
it would be on something else.that may be more profitable.

MRS. HUGHES: Well, thank you very much, Mr. Cucual;
we appreciate your coming.

The next name on the list is a little difficult for
us to know who it is. Oh, I know - itrs LeRoy D'Aloia.
Somebody scribbled it in. |

Mr. George Brauninger.

GEORGE BRAUNINGER: Madam Chairman
and Members of this Commission, I welcome the opportunity to
be of any service to you in whichever way I might serve.

My name is George Brauninger. 1 am the wholesale
distributor:of magazines in Trenton and the surrounding
territory. 1 have no prepared statement and I will Jjust
confine it to a few remarks, if I may.

I have been interested in this problem of salacious
material for many years, having served the Association as
President and having been Chairman of the group that Mr. Haig
represents two years ago, the National Periodical Association.
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I endorse the statements that Mr. Haig made in behalf of the
wholesaler associations, and my spéaking can only be to
the subject as an individual, as an individual wholesaler.

The problem of controling the sale and distribution
of salacious material is a very difficult one, at least from
my experience. I think some 12 or 13 years back, when it first
came to my attention by complaints from citizens, an attempt was
made and we were fairly successful in organizing'a Citizens
Committee in Trenton and, with the help of the Prosecutor.of
Mercer County, we formed this Committee to sort of screen
books and magazines that were felt to be obscene or salacious
and also to accept complaints from citizens or dealers, in
which the Committee would review the subject matter and determine
whether it was or was not in their opinion objectionable for
sale, and in case they decided it was, I withdrew the publica-
tion from distribution or sale among the dealers. Now, more
or less, this plan has been in effect up to the present time.

You may have read the newspapers, and we withdrew
the book - in fact, it never got on the newsstands - the book
that has been discussed here this morning.

This action has been taken by us and we leave ourselves
open to judgment of the law, because we have taken the dis-
tribution or the interpretation of the freedom of the press
in our own hands, and if your Commission can come up with
some law that will guide us, it will really be a big help
rather than decide ourselves, because the publisher of a
book or magazine believes in most cases that his magazine,
article or book 1is needed by a certain segment or all the
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public and would like to have it exposed for sale, which the
distributor in effect agrees to give him.

In supporting the model statute that Mr. Haig
referred to and which we submitted to your Committee, we
have tried to take into consideration all the facets per-
taining to and influen¢ing this problem, In my opinion
there are five: there is the retailer, the local wholesaler,
the national wholesaler, the publisher, and the author.

As was very ably described by the man who spoke
be fore me, his statements can almost apply to the wholesaler
too. The magazines or bocks are shipped to us on the
publisher's order and we in turn bill them out té the
dealers oﬁ the basis of past sales, In a year's time - and
this is partly in answer to the suggestion that the retailer
or the wholesaler act as his own censor and determine whether
a magazine should or should not be on the newsstands and be
salable - in the past year, 1 would estimate that we distributed
in this area between 9500 and 10,000 issues of magazines and
small books. Now, if you put it on the basis of a weekly
count, it means that someone would have to read through
approximately 200 titles of magazines or books per week to
determine whether they are or they are not, and you must still
pass Jjudgment - your judgment against the community's judgment
as to whether they are or are not acceptable.

You asked the question as to determining the order
of the retailer, whether he could control his order, and this
same question could be asked of the wholesaler =~ can he control
his order? Well, to very little extent - and this is because
of the mechanics of the business., We are ordered a given
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number of Saturday Evening Posts, maybe 2,000 as an example.
Yet another town in Florida, for example, or in Washington,
D.C., proportionately speaking, would get ten times as many
Saturday Evening Posts as we get, because this is not a
magazine that sells particularly in this area as against
maybe comic books or some other type of literature or magazine
or book. The publisher determines the order on the basis of
past sales records; the wholesaler determines the order on

the basis of past sales records of the individual dealer, and
then keeps a record of the number of copies the retailer
receives on this issue, marks in alongside of it the number

of returns that he makes, and then buys it on that sale;

then keeping this month after month or issue after issue

he determines what he should order him for the next issue.

And this is a mechanical process that doesn't take any con-
sideration whatsoever of the title or the contents of the
product that we are distributing, and I guess I could say that
because of the economic conditions of the business it just is
not practical to set up a censorship board in each individual
agency for a wholesaler any more than it is for a retailer.

I have tried to control this from a personal point of
view. I don't speak now for all wholesalers, because each one
is an indepeﬁdently—owned business in each city, but I would
guess that we have now refused to distribute some 125 magazines
of publishers. Maybe I am in a better position than some
wholesalers because I refuse to distribute them and then say,
"So what?" and will not put them out. Maybe another wholesaler
can do more and maybe another wholesaler can do less. These
titles that we do not distribute, we are not barred or refusal
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was made, not on the basis of my own thinking but on the
basis of the Committee that is represented through the
Prosecutort's Qffice.

So to sum it up without going into too many details, -
I will be glad to answer any questions that I can.- we have
tried to do something to cooperate with the community to give
them magazines and books that would be acceptable., I dontt
think werve made a huge success of it, because you need more
than jusi the human element in deciding which is good and
which isntt good.

Tﬁat about completes the remarks I can make., If you
have any questions, I will be glad to answer them,

MRS. HUGHES: Well, with this group which you say
sort of went through the magazines and determined the cnes
which should not be sold, did they know that there were
publishers, as Mr. Haig mentioned this morning, who were sort
of suspects and did they watch their material more closely
than other material?

MR, BRAUNINGER: Well, of course, 1 can’t speak for
them but I would not think so. I would think that their
determination was made on the basis of an individual title
that appeared on the newsstands.

MRS. HUGHES: From their own personal opinion.

Did you, after the Supreme Court allowed Lady
Chatterley's Lover to come inj; was that sold in this area?

MR. BRAUNINGER: I believe it was,

MRS. HUGHES: After the determination by the court.

MR. BRAUNINGER: No, if it was determined it wasntt
to be sold. Peyton Place was not sold. I mean, I remember
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that distinctly. It was sold in some stores but it was not
sold through any dealers that I distributed to. But it was
still on sale in the town. Now, I can't answer for Lady
Chatterleyts Lover. I donft think it Was, but I would not
say for sufeo “

MRS. STILES: Mr. Brauninger, you mentioned that the
retailers get magazines they dontt want to sell that are
objectionable and they return them to you. Then do they also
get a new supply the following month?

MR. BRAUNINGCER: No. We send out notice to our dealers
about twice yearly that any magazine that you find objectionable
to your neighborhood or to your customers, please return it at
once. Now, I'm speaking as an individual - I can't‘speak for
all wholesalers.

MRS. STILES: Thank you.

MRS. HUGHES: We have gotten a little bit off the
track today because of the fact that this book has gotten so
much notoriety the last couple of days. But coming back to
the comic books, this group that you were working with,
naturally have been examining things in order to decide
whether a book should or should not be put on the stands; have
they noted any increase in violence portrayed or any perversion
hinted at in the comic books themselves?

MR. BRAUNINGER: No, I haven't had any complaints
on the comic books for probably six or seven years. The comic
book publishers have an Association of their own and they have
a censorship bgard in which they have tried to supervise the
editorial contént of comic books, and since this board has
been in existence the complaints against comic books have been
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practically non-existent.

MRS. HUGHES: How long has it been in existence?

MR. BRAUNINGER: I would say for five or six years =
I'm not sure. 1 could get the address. I don't know it off-
hand, but they have an office and a censorshipmboard in
New York City.

MRS. HUGHES: Well, as Chairman of this Committee, I
would very much appreciate getting the name and the address
of this group.

MR. BRAUNINGER: Maybe Mr., Haig knows it.

MR. HAIG: Comic Books Association of America., They
have offices in New York City.

MRS. HUGHES: Thank you.

ELMER UPDTITZKE, JR.: I am the Police
Liaison Chairman of the Mercer County Clean Literature Com-
mittee., I could give you some additional information on that.

MRS. HUGHES: Well, if no one objects then, will
you come down to the microphone and testify so that there
will be a complete record?

MR, UPDIKE: Madam Chairman, my name is Elmer Updike,
Jr. 1 represent the Sheriff of Mercer County, and I am also
Police Liaison Chairman of the Mercer County Clean Literature
Committee. Now, this Committee was organized about five or
six years ago by the then Prosecutor, Mario Volpe, and has
been carried on by Prosecutor Rutkowski and the Sheriff and
the police officials of our county, plus the clergy and the
laity of the county, representing all walks of life, Mr.
Brauninger has been very cooperative with us. At our meetings
we invite the distributors, and Mr., Brauninger is the leading
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distributor in this area and we have very harmonious relations
with him. We have 13 municipalities in Mercer County and 9
have organized police departments, and they have officers
assigned to check newsstands for objectionable books and
magazines, and also each township and borough in the City of
Trenton have citizens appointed by the governing bodies which
belong to this Committee. They also check stores in their
own neighborhoods, and if we do spot a book or magazine that
we believe would be obscene we contact the Prosecutor and,

as Mr. Brauninger said, we have a meeting, and if it is the
consensus of opinion of the Committee that the book should be
withdrawn, we so state and Mr. Brauninger has been very good
in withdrawing it from the stands.

It is very gratifying to see the public interest
displayed here in support of your police, as we often get the
impression that we stand alone and unsupported in protecting
the manners and morals of the community in which we serve. I
think this thing can be licked if we get the proper law and
the proper backing of the public.

I would be happy to answer any questions about the
Mercer County Clean Literature Committee. It's been in
existence quite a while, as I said before, and we believe we
are doing a magnificent job.

MRS. HUGHES: Thank you, I was about to ask, before
you ended your speech, if the police did feel that way, that
they were out sort of on a limb, and when they brought in
books that they thought shouldn't be there whether they them-
selves felt that the public was-not behind them, and that they
were doing a Jjob and no one was backing them up.

MR. UPDYKE: Yes, matam. We feel that on a lot of
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laws, and this one too.

MRS. HUGHES: Thank you. I will call the Rev. Paul
Hayes.

R E V. PAUL HAYES: Madam Chairman
and members of the Committee, my name is Father Hayes and
I represent the Office of the Legion of Decency of the Arch-
diocese of Newark.

This Committee of the Legislature is investigating a
social problem which we and many of the public feel is having
grave adverse effect in our State and one which at the same
time you are interested in taking steps to control - the
obscene printed matter - and also to protect at the same time
the rights guaranteed by our Constitution, particularly those of
free speech and freedom of the press.

Be fore making a few very specific suggestions, I should
like to first make some general observations. Today we hear a
good deal about the rights of publishers and distributors
relative to their freedom to publish what they wish., First
of all, we must remember that the Supreme Court has specifically
ruled out obscenity, saying that it does not come into the
scope of the protection of our Constitution., Again, inc¢the:Roth
case, which has been tossed around all day, the Supreme Court
said, "We hold that obscenity is not within the area of
constitutionally-protected speech or press." It is the task of
the Committee to determine a norm for what is obscene in
accordance with contemporary community standards and, having
done so, to make recommendations to cope with the problem.
Those, therefore, who begin with the idea from the very outset,
as I have had expressed to me within the past 48 hours, declare
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that nothing can or should be done from the legislative angle
in this problem are begging the question. That is precisely
what this Committee is set up to do..

Secondly, we hear very much about the protection of
rights of minorities, but we must not forget, I think, in
this whole question that there are minorities on both sides
of the issue and that moreover the majority have rights to
be protected too. The publishers have rights, the distributors
have rights, but so too do the parents, so do storekeepers, so
do all of the public ~ the rights of retail dealers, for
instance, not to have pressure on them to sell what they are
reluctant to sell - and the right of parents to bring up
their children in an atmosphere reasonably free from defilement,
the right of children to be protected from grave and insidious
moral danger, and the right of all children or adults not to
be assailed at every turn by a display of indecency.

Third, the testimony of the various authorities relative
to the connection of juvenile delinquency, crime, and anti-
social behavior, and obscene printed matter certainly should
not be discounted. We hear arguments relative to that also.

I should like to submit, publicly now as I did
privately, to you a compilation of 1L pages of cases and
testimony of authorities relative to this very connection,
but I won't take the time to read 1l pages. If you don't
mind, I will submit that when I give you the statement later
on.

Fourth, in coping with this whole problem there are
several methods which may be and should be employed, I think:

25 A



Legislation; more enlightened and perhaps effective law
enforcement; action by local or civic groups, and individual
action flowing from public awareness of the problem.

We feel that the work of the Committee can serve not
only to draw up legislation but also in these other ways too
to be of service to the communitx to make the findings public,
for instance. 1711 say something about that in a minute.

Now, in iight of all of these things, we have worked
for over a year on a piece of legislation which I will submit
to you. 1711 read it; itrs brief. Since we have drawn this
up, we submitted it to vafious people, including some store-
keepers, representatives of the public, some of the prosecutors
and legal authorities, and among them the Hudson County Grand
Jury Association and also the Prosecutor of Hudson County,
and hence the legislation which you heard presented in the
name of Hudson County this morning - that legislation we had
drawn up. I would like to point out a few things about it
and to point out a few changes that have been made in it
which I would strongly suggest.

The act which we would recommend would be this:

"An act to control the sale of objectionable and/or
unwanted printed, written or pictorial material, by prohibiting
the sending, distributing or delivering of such material by any
person to a retail merchant for sale by the latter, and which
material has not previously been ordered in writing and is
not desired by such retail merchant.

"WHEREAS, the dissemination of obscene material is
increasing and is inimical to the common good; and
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"WHEREAS, there are difficulties involved in construing
in law the obscene character of certain material; and

"WHEREAS, one method employed in disseminating such
material is that scheme whereby certain persons send, distribute
or deliver such material to retail merchants, for sale by the
latter, which material had not previously been ordered and is
not desired by such retail merchants, tied in with the sale of
other material which is desired by such retail vendors, and

"WHEREAS, this method of distribution is onerous from
several aspects to many retail merchants,

"NOW, THEREFORE, be it enacted:

"Any person who sends, distributes or delivers to a
retail merchant for sale by the latter, a book, pamphlet,
magazine or other form of printed, written or pictorial
material which said merchant had not previously ordered in
writing, specifying the title of such publication he desired,
shall be guilty of a misdemeanor."

Now, the comments on this law: At the present time,
retailers must put up money and have their money tied up for
a period of time until the merchandise is returned for material
which many storekeepers do not desire and do not intend to
display or sell. 1 know there are many storekeepers who wish
this type of material to sell that we are speaking of, which |
I feel is far more than two per cent, and I guess it depends
on a definition of what is objectionable. It may be two per
cent of hard core pornography; I'd say it's closer to 60 per
cent of objectionable material, according to the people I
have talked to. Some want to sell it and like the situation
the way it is, because there is no responsibility then on them
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and they can say, "Well, I don't want this; I got it from
somebody else." However, there are countless storekeepers
who certainly do not want this material, do not want to put
it on their stands, and yet are forced to take it for a
period of time at least.

Secondly, storekeepers must now spend their time to
sort out undesired material from the shipment.

Third, retail merchants must use storage space in their
store, which they can ill afford usually, to retain material
until it can be returned.

Fourth, the present tie-in sales law we feel is
ineffectual in dealing with many injustices now present.
Moreover, sometimes in discussing this legislation with some
people they say, "We have this tie-in sales law; what's the
difference?™ Actually, the present tie-in sales law discusses
the situation in which the distributor withholds material.
This law, as I read it to you, covers the situation of the
distributor not withholding but sending more material than
is desired. That is the other side of the coin.

Fifth, there is difficulty in determining the obscene
character of material and so the word "obscene" is not found
in this law. It's a question of justice to many storekeepers
who feel they aré being treated unjustly, and I might say, by
way of parenthesis here, just the other day - Sunday, as a
matter of fact - a storekeeper told me that he absolutely did
not want any of this material, has never sold it, and con-
stantly'once more he is getting a little more filtering into
his store. He said he just does not want that.

I might relate another incident, while we are filling
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in details here, of another particular storekeeper in one of
our northern counties who has been getting material for a
long time in a store that he Jjust doesn't have space to store
this in. Itt's been foisted on him, and on three or four
occasions he'contacted the distributor with the request that
this not be sent, Nothing ever happened, and so, with the
permission of the storekeeper, 1 wrote a letter to the dis-
tributor, whom I know personally, and asked if he would not
include anything on the enclosed list that I gave him to the
storekeeper as a personal favor to me, that this man had
requested it constantly and now, as a favor to me, would he
Just not send it. The result was that the next week he got
more than ever objectionable material,

I would be glad to furnish names privately. I have not
the permissioﬁ of the storekeepers, so I won't say it publicly
or get down to the county in which it was.

So the word "obscene" is not here because of the
difficulty in interpretation, and in discussing the outline
of this law previously much has been said about the unworkable
aspect of this, and most of the comments were made on the
basis of the fact that the particular number of magazines
desired would be difficult to foresee, etc. You will notice
in the law which I read that there is no question of title
and number. It is title only - requesting the title that they
want, and I believe that any decent person need not take very
much time to determine in his own mind, going through all sorts
of cases or anything else - I think he can Jjust take a look at
them and say, "I do n't want this for my store; that's all."
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Now, that would be the piece of legislation we offer
for your consideration. The other suggestions we would like
to place strongly before the Committee would be these, that in
some way there be sufficient funds given to the Committee to
carry on this work. I think the problems are too broad in
scope to solve in a year. 1 certainly would like to see the
State get some sort of funds to continue this and, in fairness
to all sides, to come up with the proper legislation and to
be of service to the State; that there be a full-time investi-
gator or staff member who could gather material to present to
the Committee. We realize that the members of the Assembly
and the Senators are involved in many more things besides this
one project and there just is not the time to do the job
required and gather the information required.

We would also like to recommend that the findings of
the Committee be publicized in booklet form, as New York does
and has done for years, so that it can get into the hands of
local law enforcement officers in cities, prosecutors, etc.,
as well as the public so that they can be guided thereby.

We have heard much said about whether teenagers buy
this or whether the storekeepers have sufficient social
resppnsibility not to sell material to teenagers, and I'm
talking about the very, very objectionable magazines thét
are around.

Two cases come to my mind in just the past week: One
woman holding public office in one of the northern counties
of the State, Jjust as an experiment went out with a young teen-
ager and gave him the names of magazines and said, "Go into
about ten stores and just ask for the name of the magazine and
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see if he has any reaction or what." It wasn't a question of
picking them off the stand. It was going to the storekeeper
and saying, "Do you have" - well, I guess we won't advertise
these either here - "this and this and this magazine." In
no case, did any storekeeper say, "No, you're too young, son.
We don't sell this to teenagers.™ 1In no case was that done.
And turning this thing around a little bit, I was in a store
Saturday night - I go around to many stores - where the sales-
man was ‘a l2-year old boy selling some of the dirtiest magazines
you would want to see. This was in one of our other counties.
So there are problems on both sides of the counter on teen-
agers becoming inwlved in this.

That is the body of what I would have to suggest -
the legislation and the other things I suggested. I should
like to make a comment or two= 1 think I must - on the proposed
legislation from the Council for Periodical Distributors, whose
name has been changed and whose recent name I am not familiar
with. It has slipped my mind. Mr. Haig represents them - itts
the Association for Periodical Distribution or something of the
sort. The legislation which was proposed by them, drawn up in
the form of a model statute which they are working to pass in
each State, I must express here publicly my absolute opposition
to anything of the sort. Number 1, the best legal authorities
that I can find around the State believe that it would be
declared unconstitutional, partially on the basis of what
Senator Connery mentioned this morning on extradition proceedings
relative to obscenity cases. Number 2, there is a provision
in this statute whereby all other local and state statutes
would be revoked on this question, which means then that we
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would perhaps have a statute declared invalid and moreover
have everything else wiped away from the books, which we do
not consider desirable.

= I think those are the main comments I would 1like to
make. If there are any questions, we will be happy to
try to answer them.

MRS. HUGHES: Thank you, Father.

MRS. STILES: Father Hayes, do you recommend that we
have a permanent committee?

FATHER HAYES: Yeé, I would. I would like to see a
permanent committee. 1 feel that the question is far too
broad to be solved in a year or two or three years. 1 would
recommend a permanent committee; I would recommend funds to
carry on a Jjob, part of the funds to be allotted to the pub-
lication each year in booklet form of your findings, and also
for a full-time staff member to really feed information to
the Committee. 1 certainly think it should be set up on a
permanent basis until the problem is solved.

MRS. HUGHES: Father, I would like to ask you the
same question I asked one of the other persons. In doing
this work, have you felt that the type of material being sent
out is getting steadily worse and that there is perhaps
perversion coming into the so-called comic books?

FATHER HAYES: Yes, I feel that the material is
getting worse. You can almost see it month by month. I have
followed this thing for about eight years in the printed
matter field - for three and a half years almost full time,
day and night. I believe it is getting much worse and I
believe perversion is coming into the picture. We didn't

have it before. I find little objection to the comic béoks
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strictly so=-called. Since the organization of the Comic Book
Code Association under Judge Murphy and his successor, with
the self-censorship, self-regulation, there was a tremendous
upswing in the moral tone of the comic books in 1956 and 1957,
1958, and I feel that is not the problem now, but it is
certainly the problem in other magazines, the girly magazines,
and the men's action magazines. It is getting much worse,
and I might say there is not only the perversion but an
association which we find rather disconcerting in connection
with or a direct attack on Christian standards of morality
in the form of sex tied up with religious aspects, I think
something that might bear investigating too is the possible
Communist influence in this field. 11 might call your attention
to the current issue which appeared today of the American
Mercury Magazine and the paperback book there mentioned
written by a member of a Communist Cell; the article is by
Chairman Walters of the Un-~American Activities Committee.

I would like to say too that any of our files on
our investigation, research, or whatever 1 know of the
problem, we certainly would like to make available to you.

MRS. HUGHES: We appreciate your coming, Father,
and I am sure we will take advantage of your offer to make
use of your files, because we realize you have made quite a
study of this. Thank you.

I will call Miss Hogan.

ANNA B. HO GAN: Madam Chairlady and
members of the Committee, I don't have a prepared script.
As a matter of fact, I wasn't sure I could get my case

ad journed to get here this morning, but I did. I did make
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a few notes as I listened to the other speakers.

First of all, I will introduce myself. I am Anna B.
Hogan and I am Chairman of the Committee on Decency of
St. Aedan's Church, and that has been in existence for seven
years., 1 am Chairman for the Central Committee of the Legion
of Decency for the Archdiocese of Newark, and I am a speaker
on the roster of the Legion of Decency for the Diocese of
Newark - that is Father Hayes' outfit so to speak.

First of all, I think I would like to compliment the
Committee and the drafter of the bill and those who have been
attempting to have it go across because certainly it is a
great necessity, and the fact that you are having difficulty
with it and difficulty in defining the word "obscenity", I
think you should be cheered and perhaps your fears alleviated
if you looked back a little bit in history and think of the
fight they had for the pure food and drugs, and those are
only substances that are going into the body. Now wetve got
substances that are going into the minds of the childfen and
the adults. Perhaps it's one of the answers to why we have, -
I believe, - the last figures I read; maybe they have increased
now - some 385,000 children, not retarded but in the insane
asylum, in the United States. I havenft the slightest doubt
and I think both the psychologists and psychiatrists would
agree that the reason for it is that those children have had
their emotions excited at the wrong time, in the wrong place,
and by the wrong material, and that wrong material is the
literature. Of course, we have stuff that they have been

reading and the comics. They tell you that the comics are
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pure. Well, I don't know. 'I think our parish down there in
Hudson is about as“typical as any, and we gathered up some

and if that's pure and harmless, I don't know. I recall one

of fhand thaf showed a boy of about 10 6r 12 and he was giving
himself the needle in the arm, and the caption was, "I must tell
mom and dad what a 1ift this juice gives you." Then we wonder
why we have children who are narcotic users. And that was

right on the counter.

Now, of course, we may differ on what the meaning of
obscenity is, but I think it goes back to the same question.
There was a time when they debated on what is poison in a food]
what percentage made it legal, and what percentage entitled it
to legislation against it. Well, they worked it out and now
they do have those on the books. I think the fact that the
people are aroused, the public is aroused, and they have traced
the reason for the wild children of today.- You can't call them
anything else. You have children of eight, nine or ten - not
to say anything of the teens - committing crimes that you would
be made ill with if they were committed by oldsters. They don't
get it from the homes; they are not born depraved, but certain
material is coming into their hands. But, of course, you know
that. [ mean, that would be like the preacher preaching to
the people who come to church, But the thing is, whatts being
done about it? I thought again it might be of some encouragement
to you to know that seven years ago we started at St., Aedan's;

I think we were the second parish in Hudson County to inaugﬁrate
a decency committee. The first one was St. Nicholas under
Father Bell. Ours was under Father VanWede down at St. Aedan's

and we spread out. Then under Father Hayes and his Legion of
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Decency, we were able to organize a Decency Committee including
nearly every church in Jersey City and in Hudson County. Now
that has gone on in the various counties, and the PTA's are
getting into it now and requests for speakers are coming from
there.. The mothers, the fathers, the single people, the
teachers who have children under them, they will all cry out,
"Come and speak to us; come and tell us."We know now where

this poison is coming from; we know why the children are acting
as they are; we see what they are reading; we have taken
picture cards away from them; they look like little innocent
playing cards, and on the back of the playing cards are these
scenes of immorality, not even normal ones. Those are passed
out among the children. As Father Hayes said, itt's getting
worse. Well, a thing always gets worse before it's cured. It's
like when the rat is on the run, he will turn around to fight.
I say that those who are putting out this lascivious matter

are turning around to fight because they know that committees
suwch as yours are doing something about it.

We down in the parishes and down in the churches and
down in the PTA's and down in the various clubs can arouse
public opinion, and the people, once aroused, will demand
legislation. And I say in regard to your bill, you don't
have to ask for support; they will come and demand suppbrt.

The mechanics of how you are going to get it down to the norm
where they cantt knock it out in the upper courts or down in
Wash ington where they have elastic consciences and elastic
methods of stretching a word and diagnosing a word and trying
not to offend anybody and trying to be modernistic by being
so liberal that they lose themselves in the middle of the

36 A



elasticity - we dontt want that, We have children's minds to
think of. Suppose ihe food and drug law was as eléstic as

that; we would all be dead from poisoning, and our children

will be dead from obscenity if we dont't put some more elasticity
back into the Supreme Court and those who pass upon it, and the
only way you can do it is by putting in legislation here and
putting teeth into it. Sure, Itt's hard. Itts like the woman
with a poor figure., She goes inio a store tb get a dress and
nothing fits her, so she goes to an average dressmaker and she
can't fit her either, but when she goes to a superb dressmaker
she fits her. Well, that's the way of drawing your bills. It's
not easy when you've got é hard subject to fit, but you trim it,
you cut it, and ai last you get the perfect bill with the
perfect teeth. I know you'll have it and we'll help you to

do it. ' |

Thank you.

MRS. HUGHES: Thank you, Miss Hogan. I hope the
public will be as enthusiastic as you are when we, with God's
help, get a bill that may be effective.

May 1 ask you one question, please? 1In all of these
activities in which you hawe been interestéd, have you felt
that the parent could have done a better job in seeing what
material their own children were buying?

MISS HOGAN: You'd be surprised at the Ttack of
awareness, but once arouséd you have tigers. The fathers are
good, but I say of the mothers - and I haven't had that
privilege myself but I do say it from watching them and, after
all, I am a woman and the maternal instinct is there whether

it ever gets the chance to operate or not - I say this: Just
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as you may have seen in a newspaper not too long ago a notice
where a mother jumped into a pit where there were copperhead
snakes to save her baby, and you have seen it in women who
have taken arm in arm to hold off heavy traffic, demanding
that a light be put there. Well, women certainly will go

the limit for their children and, of course, the fathers

will do the same.

Thank you.

MRS. HUGHES: Detective Mognusson, please,

ARTHUR W, MOGNUS SON: My name is
Arthur W, Mognusson and I am a representative of the Essex
County Sheriffts Office.

Madam Chairman, members of the Committee: Of course,
just about everything that could be said so far as the books
and the effective material has already been said. I would
Jjust like to read into the record something that I've read
in private before the Committee and have it made part of the
record.

First, 1t'd like to say that while the battle against
obscenity in the‘past several years has been principally
settled in the courts and again will be in future years, the
most significant and by far the more important part of the
fight at the moment is the presently convening state legis-
lative bodies throughout the nation. Powerful lobbies are
attempting to influence legislators in order to get new laws
which would do away with all other legislation against
obscenity and which would then give those seeking to control
the problem the weakest and most impractical type of enforce-
ment tool. Accordingly, it is most important that each

member of every state legislative body meeting in 1961 be
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made aware of the drive for weak and ineffective legislation
as well as recommended model legislation.

An injunctive type law or one which calls for judicial
determination is a bad law. Such laws are proposed to control
obscenity and pornography in mass media and are shams and frauds.
There are no successful precedents for this type of relief.
The several states that have this type of legislation already
in existence have found it to be impractical and unworkable,
regardless of the clever propaganda to the contrary. A most
cusory glance at newsstands, etc., in the area where this
type of legislation has been enacted and been used as a tool
to control obscenity will present influential evidence,
irrefutable evidence, of its impracticality. In specific
terms, this type of legislation reduces what has always been
recognized as a crime from a criminal to a civil offense
rather than permit the attack by law enforcement against the
of fender, the individual citizen perpetrating the crime.
Enforcement is directed against the material itself and
obviously the objects of enforcement action are multiplied
by the thousands. A retailer selling, letts say, 500 titles
and attacked on 10 could simply let the court system - the
prosecutors, the Jjudges, etc.,- spin its wheels in a time-
consuming effort for final determination of the nature of one
item while he picks up another title and goes about his
business, caring little for the final outcome of the original
action, expecting that it was bogging down enforcement in
hopeless morass.

Even though the statute would provide for the
controversy to be promptly brought to issue, any practicing
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attorney can tell you that the delay in obtaining a final
result in this type of proceeding is of an undetermined
origin. It should further be noted that since this type of
law for the purpose of controlling obscenity is bad or
defective in its essence, any modification or qualification
thereof could not possibly give the desired results of
eliminating the problem.

It is our opinion that there is no need for lengthy,
wordy laws encircling the entire area of obscenity with high
sounding phrases and prohibitions but actually accomplishing
nothing. Such laws are open to sharp-shooting defense
counsel, as in court proceedings they probe every technical
defect and loophole that can be found. A bare statement
making the offense a crime and the criminal perpetrating
the crime subject to fine and imprisonment is, in our opinion,
the best weapon to aid law enforcement and prosecuting
of ficials to control obscenity.

One of the prime reasons that our beloved America,
especially in its adolescent generation, suffers from an
inundation of filth is that when the laws governing obscenity
were called upon within the last five, or possibly ten years
to meet a mass media, they, the laws on the books, were found
to be archaic in language and technically imperfect, dating
back in most instances to the late 1800's. The courts faced
with the present-day arguments regarding the first and
fourteenth amendments decided against most of these legislative
enactments but not against the ability of the State or the
community to control obscenity. Therefore, it has remained
for the people to wait until the courts had clearly defined
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the area in which legislative bodies could act before proper
tools were drawn for enforcement against the crime. Such
court decisions in Smith and Roth have now been forthcoming.
Quite a bit more will be said on the subject in the 1961
session of the Supreme Court. However, the basic pattern is
quite clear and pending amplication by the courts of how much
further states and communities may go in controlling the
problem, the best procedure to take is the one, statutorially
speaking, that we have suggested.

I would like to say that presently andrtoday there has
been an offer by a person who testified here for an injunction
type of law, coupled with our existing statute, to make it
more effective. There is nothing wrong with incorporating
a type of injunctive procedure but not to eliminate the body
and the soundness of the statute as it now stands. Our statute
was under attack as an incident of two arrests we made in
Essex County, two indictments. The state stétute was attacked
by the defense attorneys on the ground that the statute was
unconstitutional and that it did not spell out knowledge on
the part of those who were selling it. However, the Supreme
Court in this State in June, as you heard testified before,
has held that our statute is constitutional. However, there
are a lot of appeals going on and I believe they will go
right to the Supreme Court without just cause purpose instead
of having in the statute "anyone who knowingly or with knowledge
or awareness sells this type of material,"

These are all legal points, but we have particularly
been successful in enforcing the statute as it now stands.
There is a great need throughout the State for uniform éction
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by the law enforcement agencies, and a case in point again
is the so-called book that we have been discussing. Many
prosecutors and various law enforcement agents throughout
the State have in some cases banned the book. Others,

and properly so - not banning but have properly made arrests
and.seized the book as incident to an arrest. This is legal
under our Constitution.

In a case in Essex County that particular book was
taken and purchased without any fanfare by the Prosecutor of
the County and submitted to a grand jury which is now sitting
at this time. Whatever determination is made on the book,
it will be forthcoming. My personal opinion is that it is
going to strike a sharp blow at the whole thing that we are
now discussing here, because I feel as a result of my limited
experience that this book will be declared legally not obscene
and indecent by the United States Supreme Court. Even though
it may not appeal to the prurient interest, it does contain
vulgar, indecent, crude, uncouth language and it certainly
has erotic allurement. In my opinion, I believe the Supreme
Court will rule, as they did in the Lady Chatterley case,
that this is not obscenity and that the author of this book
did not write it to appeal to the prurient interest. This
is where the definition or the breakdown comes in between what
is objectionable and what is obscene and indecent.

The citizens groups are very effective, because a
thing may be classified as members of the literati may say it
has merit and worth and it may be allowed to be sold in this
country. The citizens groups can solicit aid by asking store-
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keepers not to sell it or not to handle it, as this is
objectionable, highly objectionable. And while we may

feel individually against the thing, we must abide by the law
which is the thing we are guided by. Legally, we can take on
much of the other material that is in the State through the
enforcement of our particular statutes.

I will try now to jump to a problem here, and many of
these things have been answered as we went along, but I would
like to mention Jjust one thing. The testimony that this
Committee has heard is that the retailer says that he can do
nothing about the problem; the local distributors says he
can do nothing about the problem, with the exception of this
particular case here in Mercer County where you do have what
seems to be a very practical man who has a distributing
business in magazines and who is cooperating with law enforcement.
This is very good and effective, but we are encroaching on a
very dangerous area, because we in law enforcement and anyone
who is under the statutes of this State a law enforcement
officer cannot ban a publication. There can be no prior
restraint on any book or magazine or anything else that is
put out in the State, and only by acting through a complaint
and arrest and indictment and trial by jury can we attack
this thing. The law is there now and it is effective. You
are in a position now, after you sift through this volume
of material that you have accumulated, to make the law stronger
and more effective.

Again, not to get off the track, the local wholesaler

in most cases says that he can do nothing about it. The
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national distributor says well, he can't do anything about it
because the publisher is the one who dbes it, and so the ball
goes. So they are saying in effect to you right here and

they have made an open commitment that we just cannot do anything
about it, Well, we do have to do something about it to help.
There are some who appeared here under the guise of cooperation
and assistance - and of course it's not for me to challenge

the people who spoke today, but tﬁere are cases of storekeepers
and people who represent associations who are not of the
caliber of those who want to help and cooperate in this

type of thing.

I would like to offer to this Committee this sort of
battered and torn copy of an article that appeared by the
Newsdealers?! Legal Defense Fund on January l, 1960. This was
after the first series of raids was staged in Essex County,
and I would Jjust like to read briefly what it says:

(Reading) "This can happen to you. You could be raided,
searched, fingerprinted, mugged for the Rogue's gallery, etc.
This has happened to 2 ather-men...You may be’one who has said,
'What good is the Association? What have they ever done? Here
is proof - positive proof =~ that we are doing something now.

We are going to fight, and fight hard, to convince the public,
the law enforcement officers, and all other groups concerned
that: We are honest, legitimate storekeepers; that we buy, pay
for and sell legitimate merchandise. 2. We do not and will
not, to the best of our knowledge, sell any publication that

is indecent, objectionable or called fsmut.' 3., That we are
at the mercy of the distributor as to what publications are
shipped to us. L. That we will no longer stand for the 'raid

and arrest! technique. 5. That we are tired of the constant,
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regular pressure and boycotting by various groups set up to
dictate what the public should and should not read. 6. That
we as loyal tax-paying American citizens stand on our rights
to conduct our business in an honest lawful manner."

And on the end of their brochure, they say: '"Here's
what the association is doing: We have hired a top notch —
lawyer," whose name I will omit, Mto defend our members and
fight this to the finish. The Américan Civil Liberties Union,
and lawyers for the pocketbook publishers and magazine
publishers are backing up our case. This costs money. The
big boys are putting up their share. We have to do ours now.
Mail yow check today for $5, $10, $50, whatever you can
afford. Do it now in the enclosed envelope. Make check payable
to Newsdealerst Legal Defense Fund." This is hardly an
indication of What some people might say is an area of co-
operation.

Anything further I might say would only be reiterating
what others have said, I feel that the Committee might have
some questibns that I might be able to answer that might shed
new light on this subject.

MRS. STILES: Mr. Mognusson, I know you have worked
very hard in Essex County on this problem and I would like to
ask you how you feel or what are your personal thoughts on
the recommendations that Judge Rafferty offered to us,
especially as to the part where an officer would not be
liable for suit after a party is arrested, etc.

MR. MOGNUSSON: Well, this is good and it's bad,
because again I must go back to this area. It's all right to

have that in legislation, but if you give a carte blanche.O.K.
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for a law enforcement action there are many cases where it will
be abused, and there is no question about that. This is an
area of specialization in police work, the same as it is with
narcotics, with homjcide, with any particular type of law
enforcement; this is a specialization, and I might say even
more so, because we are dealing with the principles and the
values of freedom of the press, and we can only, by using an
intelligent approach and using the laws that we have available,
and by having educated and well-informed law enforcement agents
to carry on their phase of the program, be able to achieve
the desired result. I would not recommend a carte blanche O.K.
that there will be no responsibility or liability on the part
of the policemen, because you are creating then a dangerous
thing and many things could develop out of it. My opinion
is that those who are set up and assigned to this work in
the various counties to make an extensive study can approach
this thing in a very intelligent manner, and in most cases
where you want to be free of any liability whatsoever there is
nothing to stop any police officer in this State today from
going into any store in his community and purchasing maybe
10, 15 or 20 of these magazines and, with his preparation,
submit them directly to a grand jury, which involves no
liability on his part because the character of the books will
be determined by a grand jury; if there is an indictment there
will be a trial by jury.

I am not an attorney. I am only speaking on this
because of the fact that I have been working in this field
for the past two and a half years almost exclusively and

these are my own personal feelings on the matter.
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MRS. STILES: Well, thatts why I asked you; because
I know you have been working with‘it for a long while,

MRS. HUGHES: We are back to Judge Rafferty's draft
proposal, and I think it is fortunate that we do have some-
thing like this to keep referring to, because we don't have
a specific bill. |

Senator Connery raised the question this morning about
the possibility of a jury in one county bringing in one
determination and a jury in another county bringing in some-
thing other than that. What is your opinion on that?

MR. MOGNUSSON: It could happen but I would say that
the chances are slim. I think throughout the entire State we
are pretty uniform in our thinking and what not, and that a
good uniform law would be applicable in every county. As
an example, if the law was set up and there was an indictment
in a certain county, well we would still be guided by that
particular law, but I think that is rare because there are
quite a few counties that are heavily populated where you
might have, say, a lowering of the community standards because
of its metropolitan flavor. Indictments have been returned
on this material in Passaic County, Bergen County, Hudson
County, Essex County. I don't know particularly about your
own county, but there has beén a great deal done and it is a
pretty uniform thing and one strong state law - as 1 say, we
do have an effective law now; I don*tt say there 'is anything
wrong with it, but it could be streﬁgthened and it could
include, say, the definition of obscenity and then the test

as it has been laid down by the U, S. Court in the Roth case.
L7 A



MRS. HUGHES: There was one othervthing: The
speedy determination of the matter, which was suggested today.
As a law enforcement officer, how do you feel about it?

MR. MOGNUSSON: It's impossible today. Our court
calendars are so jam packed with cases., It is in your papers
every day. The only way to approach these things is, we must
have and we must allow the latitude for an injunction pro-
cedure. This i1s all well and good but I don't think it is
possible that this can happen, because some of our cases now,
since the time of their indictment, it is now two years later
and they haven't come to trial and not through any ineffective-
ness on the pa}t of the Prosecutor but on the part of the
people who represent these publishers and distributors who
have constantly appealed and attacked the laws. Now they
have the privilege and the right to appeal directly to the
Supreme Court of the United States, not in a particular matter
in Arlington but in another county. And it's delays all the
time, There is a constant delay.

I might say, and I think you were at the commission
meeting when a member for the magazines said to the commission,
"Well, why don*t we have the Sherifft's Office not make any more
raids and arrests until we see how these cases come out?"

But they will not be that flexible themselves and say, "Well,
since these magazines have been indicted by a grand jury, we

will not send them or sell them or distribute them in the

county." Well, I have personally gone to places where the

people have been indicted and find the very same titled magazines
back on the racks, the same type of format. This is no deterrent.

MRS. HUGHES: Thank you very much. We appreciate
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your coming, Detective,

Rev. Samuel Jeanes;

REV. SAMUETL A, J EANES: Madam Chairman
and members of the Commission: 1 am Samuel A. Jeanes of
Merchantville, representing the New Jersey Council of Churches
and Chairman of their Legislative Committee.

The New Jersey Council of Churches has 15 state or
regional denominational groups in its membership, including
approximately 2,138 local churches. Might I say that even
though I am the only representative here today for that group,
that does not minimize the interest of the Council of Churches
in this problem that is before us.

I want to say a word of personal appreciation for the
contribution of Judge Rafferty and also the spokesmen for the
Legion of Decency, Msgr.McWilliams and Father Hayes. I think
this is a very serious problem that confronts us here in the
State of New Jersey, as well as in our entire nation, and one
that challenges the best thinking and most courageous action
of which we are capable. It seems to me that all right thinking
people should do everything that they can to cope with this
problem.

My mind goes back to that French philosopher who came
to our shores some years ago. He visited the various areas of
our life and had one great thought in mind and that is, what
makes America great? And his conclusion was that America is
great because Ameriéa is good. And then he added, "If America
ceases to be good, America will cease to be great."

It seems to me that there are forces, conscious or

unconscious, that are working to undermine the goodness of
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our people, and these are serious days in which perhaps the
basic goodness of our people - spiritual integrity, morality -
will serve us in better stead than all of the stockpile of
nuclear weapons that we may accumulate.

We do not have any specific legislation to recommend
to you; consequently, our remarks will be general, but the
burden of them is that we believe that some action by the
Legislature is necessary to solve this problem.

The Legislative Principles of the New Jersey Council
of Churches state regarding obscene literature, "We favor
legislation that would make illegal the publication, distri-~
bution or sale of indecent and/or obscene literature or
material to the youth of our State. We belleve that such
curtailment does in no sense violate our historic principle
of freedom of the press or freedom of speech,"

Former Postmaster General Summerfield has estimated
what he termed the "filth business™ as a $500,000,000 operation.
Now if that represents only 2 per cent, then this book business
is an astranomical thing. Such a lucrative business, we are
sure, will fight to maintain its profitable existence while
it continues to gnaw at the fibre of decency in our society.

There are legal resources whereby some pornography can
be dealt with. There are also some works of social value, non-
fictional in nature and not readily available to the general
public and its youth, which are constitutionally protected."
However, between these two groups there is what has been termed
as a ""range of calculated salaciousness™ skirting the edges of
the law. This is the material which seems to be creating many
problems in the communities of our State, particularly as it
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finds its way into the hands of our youth.

Now, I am not going to read this statement of Justice
Brennan's. You probably know it by heart by this time, so I'll
pass right over that.

But we would commend the Legislature for passing a
bill in 1960 which increased the penalty for the violation
of the so-called "tie-in-sales" law. That may not have
solved everything but at least'it was a step in the right
direction.

We believe that some le gislation is needed to control
the publication, distribution or sale of indecent or obscene
literature or material to our youth. Each year we have asked
for the passage of a bill introduced by Mr. Musto, Miss Brown
and Mrs. Hughes which would make the "exposure to public view
of book or magazine covers of an immoral or indecent nature
a disorderly personts offense." Some uniform state law is
needed to solve this problem. Civic, religious and educational
groups have organized oﬁ local levels to cope with this
problem. Their motives are sincere and commendable but this
task should not be left in the hands of any civic group.

There must be a law which will be enforced by the properly
constituted authorities. However, might I add that I think
these groups have a continuing function to stir the courageous
action of their members and of the total citizenry to file
complaints before the proper parties. Too often after 2 law
is passed and is on the books, then the public interest

begins to lag. Certainly these groups can continue to do a
wonderful work in this field.
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We further believe that any legislation in this field
should include a protective clause for serious scientific
works as well as classic works of art which have come from
other ages where the customary limits of candor were
different from our own. The reason 1 say that is because
many times opponents of this type of legislation will even
bring out a copy of the bible and they will say, "There are
some things in this book which should not be read by children,"
and consequently they endeavor to cast a shadow upon the
entire attempt to clean up our publications by bringing out
something which we all respect, And that's the reason we
add thiscparticular statement. W

We recognize that this is a dangerous area in which
to work. The question of individual rights is always present.
However, together we are charged with the responsibility for
the good of society as a whole. We must not allow the purveyors
of filth to make further destructive inroads upon the moral
fibre of society under the cloak of individual freedom..

We assure you that our churches will continue to work
to 1ift the standards of society by urging the reading of good
literature and by encouraging worthwhile reading habits for
our youth during their formative years. There is, however,
an assistance which can come from you and the Legislature
which we believe is long overdue.

MRS. HUGHES: Thank you, Rev. Jeanes.

I would like to ask you the question I asked someone
else as to the parents! responsibility in this field. Have
you met enough of that?

MR. JEANES: I am sure that the parents can do a
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great deal of good in endeavoring to 1ift the sights of their
young people. However, we must also recognize that there are
many hours when young people and boys and girls are not uhder the
surveillance, if thatts the right word to use, of their

parents, and there aré many things that can be brought to

their attention which the parents may not know about.

MRS. HUGHES: Thank you very much,

Dr. Matthew McCue, please.

D R. MATTHEW C. Mc CUE: Madam Chairman
and members of the Cbmmittee, I am Matthew C. McCue of
Elizabeth, New Jersey, Chairman of the,Citfzenss Cooperative
for Decent Literature in Eastern Union Couhty, a non-
sectarian organization.

There is very little, after being here since ten
ofclock, that?I'can add except to cheer them on and let every-
one know that we'of the Citizensr Cooperative for Decent
Literature in Union County agreebwholeheartedly with all the
speakers in the need for a law which can be uuniformly
énacted throughdut the State,

I am not going to go into any of the problems of
what we have run into because all this has been hashed over
before, and anything that 1 say will be repetitious., How-
ever, 1 do want to put on the record that we as a group have
had a unique experience in so far as we have attacked this
problem in an entirely different way. We have asked for and
received from different organizations money to run a monthly
ad in the Elizabeth Daily Journal, which is now the Daily
Journal, and in this ad, which we have paid for ourselves,

we have listed the names of participating stores, storekeepers
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who in Eastern Union County - and we used Eastern Union

County because the Journal was the paper of choice in that
area - had pledged themselves to keep their shelves and

racks clean of the obscene, indecent literature which, as you
all know, is found throughout not only New Jersey but the
whole United States. And ovér and above this ad which we put
in monthly, we had a message. We quoted from J. Edgar Hoover,
we quoted from different authorities, and we try to run a box
score each month as to how many new stores we could add to

the list, and from March of 1960 to June of 1961 we grew in
number from 88 to 155. And this has all been done, unfortunately,
without the aid of the law enforcement bodies .on our side.

We have been before the Grand Jury; we have shown
magazines which we considered obscene, which were called
unindictable. And so the problem I bring before you today
and to put in the record is that the fight has not been an
easy one. It is continuing on only because the many men -
two have spoken already here today before me - who go out
on their spare time - there is a Mr. Elmer F. Collins with
me today who is not going to talk, but hi s name should go
in the record. He is in charge of our Watchdog Committee.

I have heard, as I sat back there, distributors say how they
want to lick the problem. I heard introduced three members
from Union County Newsdealers Distributors whom I have yet

to meet. In a year and a half with my name on the front page
and our prdgram going on, we hope, full blast, not one member
of these organizations has called us up to even have a meeting.
Maybe it is our fault that we didn*t call them in, but we did

invite in the beginning to our genéral group organization these

s A



men to attend. One lawyer of theirs did appear and he had no
statement to make.

To bring back the issue at hand, some groups throughout
the State, particularly here as I heard today in Trenton,
seem to he getting along on sweetness and light where everything
is hunky-dory between the publisher, the police, the people, |
and I wish I could say the same thing held true in our county.
And so I come here today to bring to light the problems as they
exist to us and the fight we have on our hands. The storekeepers
themselves tell us many things that you have heard before. We
can refute them in so far as I must admit that of the 155 stores
there have be>a.no retributions, no tie~in sales, nothing that
could cause alzém to the Prosecutor's Office. These stores
when they did sign with us have had‘no complaints, and we use
this factor as a means of trying to get other storekeepers on
our list. Originally, a year ago, some were afraid to go on
for fear that they would not receive the proper magazines.
There are roughly 40O distributors in Eastern Union County;
we have about one-third of them on our list, and I will again
repeat, as we do to the new members we try to get on, they have
received nothing in the way of retributions from the news-
dealers. We, therefore, figure that we can go on with this
problem if we could get the backing of the community at large
and particularly a law with teeth in it. We also try to
educate the people by speaking at meetings and, after each talk,
we distribute magazines and show the public, particularly the
parents there, what can be bought by their child at the local
store and, without exception, the pecple are shocked. And we
always bring out the fact that these are magazines that were
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brought before the Grand Jury and were non-indictable.

Just last night, speaking to a group of mothers, they
wanted to set out on a march to the center of Roselle with
placards. They were shocked beyond reproach at what their
child could buy. Unfortunately, the good people do not scan
through these magazines; there is apathy, of course, but there
is also ignorance. And so not only do we try to clean up the
stands, but we try to educate the people. Shocking - maybe,
yes. But we tell them this: If you don't know what is tetween
those covers, the children do.

And so, once again, I want to thank the Committee here
for the privilege of coming down. We will continue and, as the
gentleman ahead of me said, we have an obligjation, even if the
law does exist, to keep the embers going, because we are all
human and generally, after the first big surge, it starts to
subside. And this is a problem which can be let die. I know
for a fact.and I have been told by different storekeepers
that they are not bothering with you people. They said, "Let
them burn themselves out." Groups such as yours start all the
time and then they fade away. So with Godfs help we will not
fade away, but we need the help of the State Legislature, and
the fact that I'm even here today shows that something is being
done and will be done.

Thank you very much.

MRS. HUGHES: Thank you, Doctor. We eppreciate vour
coming very much.

Is there a Francis Burk here? (No response) Is James -
it looks like Vemalelis, Maybe 1 cantt decipher it too well.
(No response). Bud Parker? (No response) John Banyan, Under-
sheriff? (Present, but did not speak.) Nicholas Slattery? (No
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response).

Well, that is the list of persons we have. A Miss Helen
Payne was here this morning representing the American Association
of University Women, but she was not able to return this after-
noon. So if she sends us a statement, we will incorporate it
in the report.

H. Douglas Stine, Prosecutor of Union County, sent
a report, He was not able to appear. That, too, will be
incorporated. And Prosecutor Repetto of Atlantic County was
not able to attend, but if he sends a statement, that too will
be incorporated.

I should like you to know that all of you who appeared
here today will be forwarded a copy of this public hearing
when it is finished. We appreciate your coming enormously,
because it has given us a great deal of thought, but above all
it has given us courage to go on with the enormous task which
we have before us, because we realize that that is precisely
what it is.

We have here a statement, too, from the New Jersey
State Patrolmen's Benevolent Association. They were not able
to appear but they have come to some of our private hearings
and this is a statement from James Vigilante which will also
appear in the record.

JUDGE RAFFERTY: May I have a couple of moments,
please?

MRS. HUGHES: Certainly.

JUDGE RAFFERTY: I am obli®ed to ask for this. I
opened the proceedings this morning and I will probably close
them. But I told Mr. Haig that I intended to answer this
so-called model statute which he has suggested, and I told him
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some of my criticisms of it, but he said he could not stay.
I know that you would like not to stay, now that the day is
over, but in order that the record may be straight, Mr. Haig
said there is very much in common in my proposal and his. I
would like to say that the only thing I have seen in common
is that he uses the word "obscene" and I also use it. For
instance, Section 9b: This in my opinion is the boldest attempt
I:.have' ever seen to repeal the constitutional provision for
trail by Jjury by statute. "Every person appearing and answering
shall be entitled upon request to a trial of any issue with an
advisory jury." Now, I say to you respectfully, an advisory
jury is no jury at all. The judge may take their Jjudgment or
he may re ject it, and hence it is not a jury in the accepted
sense, Further, "the court with the consent of all parties may
order a trial of'any issue with a jury whose verdict shall have
the same effect as in cases at law." Under this proposal, if
there were five parties, and four of them wanted a trial by
jury, which they are constitutionally entitled to, and one
objected, they could not have a trial by Jjury. And I say to
you that in my opinion, this would be fatal to any proposal,
even assuming there is merit throughout the rest of the pro-
posals. Thank you very much.
(Discussion off the record)

MRS. HUGHES: Is there anyone eilse who wishes to

appear? If not, thank you for coming, and this public hearing

is now declared adjourned.

(HEARING CONCLUDED)
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MEMOTANDUN{ OF PROSECUTOR STIMNE ON OBSCENE
LITERATURE PROBLE::

The following comments are Made by the Union County
Prosecutor on the difficult, complex problem of obscene litera-
ture in order to try to inform interested citizens and law en-
forcemeni: gfficers in the county.

1. How should literature be evaluated to determine

if it is cbscene?

Items should only be referred to the Prosecutor for
Grand Jury consideration if the standards established in the
~ase of Rother v. U.3. (354 U.S. 4£76) are met.

fjaterial is obscene if it has a substantial tendency
to deprave or corrupt its readers by inciting lascivious thoughts
or arousing lustful desires. It must deal with sex in a manner
appealing to prurient interest.

If the above general definition applies and the
following four questions can be answered affirmatively in
weighing the material in question, then the item should be for=
warded to the County Prosecutor for presentation to the
Grand Jury:

a. Does the literature lack the slightest redeenming
social importance? WNote here that portrayal of sex which is
artistic, literary, educational or humorous, is protected.

Sex and obsccnity are not synonymous.

B. Has the material been tested according to fhe
taste of the average person in the community? It may not be
tested by a prude or a sophisticated worldly-wise person.

c. Has it been weighed according to modern community
standards and public teste? Victorian standards may not be
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d. 1Is the dominant theme of the magazine or literature
obscene when taken as a whole? Isolated parts which are
repulsive cannot be the basis of a criminal charge.

The office of the Union County Prosecutor is always
open to review any item of literature sumbitted to it which
has been specifically graded according to the above tests. Any
ome interested should forward the material in question with a
brief ome page memorandum pointing out why it is obscene in the
writert's opinion.

2. Should a psychiatrist be used to prove that litera-

ture is obscene?

The Prosecutor's office must rely upon the exnert
opinion of a psychiatrist to properly weigh the above mentioned
tests and explain to t he jury how the particular literature in
question would affect the normal average person. The Prosecutor
should have the advice of a pnsychiatrist in the first instance
before any indictment is sought. This is accor’ling to the best
practice in the trial of such cases.

3. Vhat is the effect of Smith v. California (20 3.Ct.

215, U,.S, Bupreme Ct. 1959) ond State of N.J. v, Hudson Co. News

Co. ond liilton Medwin, (35 11,J. 284, N,J, Supreme Ct. 1961) upon

our obscene literature statute M.J.S. 2A:115-27?

The above statute makes it a crime to utter or expose
to the view or hearing of another or to possess with intent to
utter or expose to the view cr hearing of another without any
just cause any obscene or indecent book, publication, etc.

The Smith case c¢ited above held that a Los Angeles City Ordine-
ance was unconstitutional since itdid not require knowledge on

the part of the defendant of the contents of the books he was
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charged with possessing., The U.3. Supreric Court said that if.
such a defendant were criminally liable without knowledge of
the contents of a book then he would tend to restrict the books
he sells only to those he has inspected, thus restricting the
public's access to reading matter.

This case appeared to nake our Statute unconstitutional
Mt our U.S. Supreme Court has just recently ruled that the
language ''without just cause'" indicates that the legislature
considered natters of knowledge and the court held that knowledge
was therefore implied. The N.,J. Suprene Court declared thatthe
legigslative draftsmanship was somewhat inartistic. Thisvin-
artistic draftsmanshin plus o refusal to spell out what obscene
literature actually is has of coufse made it nost difficult for
law enforcement officers to interpret the law., If the legis-
lature want to make an act criminal why not define it just as
murder, robbery and other crimes are defined? The New Jersey
Suprene Court nade mention of the facts that our legislature
has never attempted a definition of obscenity and that our
courts have referred to the imprecise nature of the obscenity
concept. The court said that it has been persuasively suggested
that a bookseller could probably show an honest but nistaken
belief that the known contents were not obscene as a defense.

Our court has declared that under the "'without just
cause' test the literature can be possessed legally for a purpose
which can be shown is not related to any prurient interest.

The decision went on to say that it was the term "obscene litera-
ture" which gave it the real trouble but it would not rule on

it since it was not raised as an issue. Perhaps weshould have

a decision interpretinc the term for us in the near future. 1In
the meantime the court admits it is very difficult to detefnine

on which side of the line some literature would fall.



&, General Comments:

a. The January Sessi~-» of the 1956 Term Grand Jury
and the May session of the 1056 Tern: Grand Jury returned ine-
dictments against 150 defendants, of which 135 were dismissed by
the c@uri. The remaining 15 pleaded non vult and promised to
abide by a code of ethical conduct which was unenforceable. It
is heped that the forthcoming Grand Jury will not adont such a
whglesale 2psroach where the quantity is high but the quality
is low. Every Prosecutor is plagued with the problem of having
too nany weak indictments which clog up his calendar now.

b, The Grand Jury considered the obscene literature
seoblen a year ago and refused to indict any dealers, A county
detective checked 28 newsstands in 11 municipalities using a
list of 40 magazines which were the subject of indictments in
Esgex County and Hudson County. He found only one of these 40
magazines on Union County newsstands. The Grand Jury considered
this magazine and refused to indict. The charge has been nade
that other counties have cleaner newsstands, It appears that
the reverse is true.

c. Dr. McCue of the Citizens! Cooperative for Decent
Literautre displayed items of literature which he believed to be
obscene to the same Grand Jury but no indictments resulted,

d. Grand Jury members thensceclves were given the
Roth Case definition of obscene literature and were asked to
bring in any nmagazines purchased from newsstands in their
cormunities for the Grand Jury to consider, No indictments

resulted from this either. 6o 1



e. Two distributors in the county testified that
they receive the magazines in bullk from their wholesaler without
being able to order what they want and they claimed they do not
have the tine to read several hundred magazines cach menth
anywey to deterriine their contents. Furthermore, they say they
wouldn't know what test they shoculd apply to deternine if
any were cbscene,

<. Two wholesalers iﬁ the‘county testified that they
receive the nagazines in bullt by way of interstate shipnent in
the nmail. They take the position that the material nust be 0.XK,
becouse they are allowed throuch the nail by federal authorities.

h. It has been sugcested that perhaps the lecislature
could establish a MN.J., Obscene Literature Commission staffed by
evperts enpowered tc review nublications every nonth and re-
cormend to law enforcenent authorities which ones were found to

be obscene under the Roth case definition. The rerbershin
should be composed of at least onc psychiatrist and one educator
~lus other qualified citizens. This would bring exnert lnow-
ledoe te bear on the problern, and rzsult in uniforn treatnent
throuchout the 21 counties in the Itate.

This idea has not been acted upon. Such a cornission
mwuld not have the power to censor but nerely to nalie expert
reccormnendations. Certainly, no Proscecutor has the tire to
reviewu several hundred publications every month to deternine
vhether ecach is obscene or not.

i. It has been sugrested that TFederal District Attorneys

nicsht talie steps to enforce the federal statutes prohibitinc

LSRR



obscene literature by bringing action against those who print
or publish the material in their jurisdiction. This would
attack the problen at its source and prevent the nagazines fron
being shipped out all over the United States,

j. All publications should be required by federal and
state law to list the name and address of the publisher, editor
and printer,

k. Our obscene literature law 'iicht be made more
realistic which would nake for better law enforcenent if the
Anerican Law Institute recommendation were followed which
suggests that we should only try to regculate nagazines which
have a tendency to create thoughts or desires which can be con-
nected with possible overt criminal misbehavior. As it is now,a
person can be subject to criminal penalty if he is charged with
possession of a magazine under the termns of our N.J. Statute
which it is alleged has caused a ''lascivicus thought'" only and
nothing nore.

1. It is clear that a Prosecutor cannot draw up a list
of magazines vhich rmust be removed fron newsstands. Bantamn Books
v. Melko (25 N.J. Super. 292) was a warning to Prosecutors that
they themselves were violating the law in doing this.

. Here in Union County the Prosecutor's office has
had no problem in obtaining indictiients and convictions in
cases involving pornographic literature, This is a relatively
sinmple problen compared with obécene literature.

n., It is honed that perhaps interested citizens such
as the editor of the Daily Journal (lir. Uylie) and Dr. licCue,
of the Citiaens Advisory Committee on Obscene Literature may be
able to form a broad based committee of 7 or 9 interested and

qualified people who nicht meet with the Prosecutor on the problem.
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These neople should core fron different wallks of life, differs=
ent religious croups, from different parts of the county, and
include perhans at lecast one ecducator and one oHsychiatrist.
This ~roup could help the Prcsecutor by educating the public
on the legal definition of obscene literaturz so that we can
get awey fro the frequent outcries acainst 'sout and filth'
in ceneral and Legin to nizet the problew: within the franeworl
of the eristing legal definitian.

At the sanme tine perhaps we can adopt a positive

approach to the problen by encouracging teenagers and adults to

=N

read good books and emphasize the important resvonsibility
that parents, churches, and schocls have in this wnroblen.
Beyond this, the Cormittee night use its good offices
to mersuade the Legislature, the Congress and TFederal law
enforcenrent authorities to talke further action in the field

as indicated above.

Dated: August 31, 1961

H-D oy Lo Adtone

H. DOUGL/S STINE
Union County Prosecutor
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October 13, 19¢1

Mr. J. G. Deardorff, Secretary
Commission to Study Obscenity
Department of Education

State House Annex

Trenton, New Jersey

Dear Mr. Deardorff:-

On behalf of the New Jersey State P. B. A., I am in receipt of your
Notice of a Hearing relating to the study of obscenity on October 17, 19C1.
Wnile I cannot appear personally, the views of our organization are as
set forth herein and I feel, in view of our group being primarily concer-
ned with the enforcement and possible confiscation of obscene materials,
that our view should be publicly recorded via this letter.

As 1s the usual practice of our members, whether municipal or county
policemen, or Sheriff’s officers, upon presentation to a member of a warr-
ant, the member must seize and arrest the individual named therein. A
recent decision of the United States Supreme Court in Marcus v. Property
Search Werrants, 6 L. Ed. 2d 1127 (1901) has seriously limited the effect
of such warrants, particularly those "upon information and belief"” and
the issuance of such warrants place an officer in a delicate position.
Obviously an officer must carry out the warrant but at the same time if
it is defective under the decision of the above case, the officer may be
subjected to liability and personal expense. As such, any warrant issued tc
an officer of the law should conform at the minimum to the requirements of
due process as expressed by the United States SBupereme Court in the above
case. Our present laws should be examined to make certain that they con-
form to such requirements.

In addition to the problem concerning a search warrant the more im-
mediate and difficult problem concerns the crime of obscenity itself. As
policement, we must act against the commission of the crime. However, the
crime of obscenity, being subjectlve, and subject to widely divergent
views, prosecutors, juries and the public, the individual policeman is
placed in @ difficult position. Since no definitive expression or law
exists as to "what is obscene"” a police officer must be extremely cautious
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in this field, recognizing at the same time that filthy materials as
such must be curtailed and prosecuted. In your study it is our desire to
obtain a concise expression from either the Legislature or the Courts as
to "what is obscene”. Without any meaningful definition or standard, en-
forcement of the law in this field is well-nigh impossible. Definitions
of obscenity in the termms of "smut por smuts sake” or "filthy periodicals"
mean nothing to anyone. While most of the public has no difficulty with
so-called "hard core pornography” it is in the area between so-called
hard core pornography and non-obscene materials that the trouble arises.
So-called "girlie megazines"” exist everywhere and are sold everywhere.
Certainly it should not be incumbent upon a policeman to determine
wvnether such periodicals are to be seized and the sellers arrested.

Further, a related problem is the constant cry of citizens, some-
times well taken, that discriminatory seizure and prosecutions are made
in this field. Some newsstands are raided and others selling the same
magazines or books are not. As law enforcement officers the law is to be
unifomly and equally applied. Hence, if a certain publication is "obscene”
all who sell it should be subject to arrest and not merely a few in isolat-
ed areas. It is our hope that standards be fixed in terms of meaning rather
than in generalities.

As was stated in the United States Supreme Court case above referred
to, problems are ralsed in the obscenity field which are not railsed in
other areas. A police officer may seize "gambling implements” and "in-
toxicating liquors” but the difficulty in the obscenity field is that the
suppression of books or magazines raises a problem of freedom of speech
and of the press which make our duties of enforcement additionally diff-
icult. How can individual policemen on a beat determine that "X" mag-
azine is or is not obscene? Obviously he cannot, nor can the prosecuting
authorities or juries. While we do not wish to become engaged in any
discussion of obscenity in its overall aspect we wish to point out that
enforcement, our duty, is made extremely difficult by the indefinite
nature of the crime itself. Without clarification enforcement is diffi-
cult or arbitrarily made. In any study of obscenity a paramount concern
must be of the manner of enforcement to the policeman on the beat. If
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the law 1s not made clear to him its enforcement suffers. However, in
studying the crime of obscenity a prime concern of such Committee should
be in the manner of 1lts enforcement and meaning to a law enforcement
officer and, of course, to the public.

On behalf of our organization we wish to thank you for your courtesy
in extending an invitation to appear. At the same time we wish to impress
upon your group the difficulty and seriousness of the crime to menbers of

our group.
Yours truly,
/J'} ; \;;y . I/,‘ N -
B RN ) /f, L«_! it (R
,James J. Vigilante
| President
JJvide]



LEGISLATION PROPOSED BY WOMAN'S GRAND JURY AS30CIATION

OF HUDSON COUNTY.

A BILTL

For an Act imposing restrictions on the dissemination to individuals
under eighteen years of age of publications which are obscene

for juveniles and providing a penalty for the violation thereof.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

1. The General Assembly of Illinois finds and
determines that the dissemination to juveniles by persons,
other than their parents, of publications which are obscene
for juveniles has an eroding effect on public morals, is a
contributing factor to juvenile crime, 1s an unwarranted and
unnecessary interference with the rights and obligations of

parents to train and educate their children, and is therefore

o N o0 BN

contrary to the public policy of this State.
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Section 2. It shall be unlawful for any individual
knowingly to tender personally to any juvenile for examination
or for any person knowingly to disseminate to any juvenilé,
any publication which is obscene for juveniles. For the pur-
pose of this Act, a publication shall be deemed to be obscene
for juveniles if, applying contemporary community standards,
the dominant theme of such publication, taken as a whole,
appeals to the pfurient interest of the average seventeen
year old individual.

Section 3. It shall not constitute a violation of this
Act for a parent to tender for examination or disseminate
any publication to his own child or legal ward or to a juvenile

to whom he stands in loco parentis.

Section 4. For the purposes of this Act the follow-
ing terms have the following meanings:

(a) "Knowingly" means (i) having actual knowledge
of the content of the publication being disseminated or

tendered for examination, or having actual knowledge of
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facts or circumstances sufficient to make a reasonable person
aware that such publication may be obscene for juveniles;
and (i1i) having actual knowledge of the age of the individual
to whom the publication is being disseminated or having failed
to exercise reasonable care td determine the age of such
individual.

(b) 'Disseminate" means sell, lend or glve or cause to
be sold, lent or given.

(c) '"Publication" means any reading or pictorial matter
or any combination of reading and pictorial matter

(d) ‘“'Person" means any individual, firm or corporation.

(e) '"Juvenile" means any individual under the age of
eighteen years.

(£) "Parent" means natural parent, guardian or person

standing in loco parentis to a juvenile.

Section 5. Except as provided in Section 6 of this
Act, any person violating any provision of this Act shall

be guilty of a misdemeanor and upon conviction thereof
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shall be fined not less than $500 and not more than $1,000
or be imprisoned in the County Jail for not more than one
year, or be both so fined and imprisoned.

Section 6. Any person who, after having been twice
convicted under this Act, violates any provision of this
Act shall be guilty of a felony and upon conviction there-
of shall be fined not less than $1,000 and not more than
$5,000 or be impriéoned in the State Penitentiary for not
less than one year and not more than five years, or be both
so fined and imprisoned.

Section 7. If any provision of this Act, or the
application of such provision to any person or circum-
stances, shall be held invalid, the remainder of this act,
and the application of such provision to persons or cir-
cumstances other than those as to which it shall have been

held invalid, shall not be affected thereby.
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CITIZENS FOR DECENT LITERATURE

WESTFIELD, N.J.

October 16, 1961

The Honorable Mildred Barry Hughes
Chairman - New Jersey Commission to Study Obscenity
Trenton, New Jersey

My dear Mrs. Hughes:

The Westfield Citizens for Decent Literature is just at the
beginnings of its organization. Therefore, I cannot give a statement
purporting to set forth the views of the group.

I would like, however, to state my personal views which are as follows

1. Obscenity, in all its forms, is more widespread in the United
States today than it has ever been before during my lifetime.

2. Obscenity is harmful spiritually, mentally and physically. It is
an evil. It has no redeeming features. It is degrading us as
individuals and as a nation.

3. 1 pray that all decent people, especially our legislators, courts,
and police, will rise up in unity to combat the trend which has
steadily worsened over the years.

4, May God grant you and your Commission the graces you need to
carry out your mission in accordance with His will.

C:::*(q Very truly yours,
onway i
Cha1 man Pro Tem
Citizens for Decent Literature
47 Woodbrook Circle
Westfield, N.J.

AD 2-8633
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THE INFLUENCE OF

ENTERTAINMENT  AND
COMMUNICATIONS MEDIA

Much has been sald as to the influence of
entertainment and communications on moral
behavior, Many law enforcement officials,
psychiatrists, clergymen, parents and
others are convinéed: that there 1s a strong
harmful influence. Some, particularly in
the magazine, book, movie, and TV indus~-
tries, have stated that no such influence
has ever been proven, Perhaps the followe:

ing pages will throw some light on this
matter, '

LEGION OF DECENCY

OFFICE OF COMMUNICATIONS & ENTERTAINMENT
- ARCHDIOCESE OF NEWARK
31 Clinton Stréet
Newark 2, N.J,
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JUDGE CHARIES L. GUsRIN_OF PHILADELPHIA:

"In the past our courts have been militant in protecting
the rights of the minorities, and properly so. It is
time that the courts become militant in protecting the
rights of the majority and recognize these types of
publications for what they are--immoral, lewd, and
obscene,"

Judge Guerin found magazine dealer Guy Fenton guilty of possessing and
selling obscene publications. Police raided a magazine store owned by
Fenton's parents after a fifteen year old boy told them that magazines
he bought in the store incited him to commit criminal assault on a teen-
age girl, (Ref. 1)

"I have yet to seze a sex murder case in the history of
the Detroit police department, but that I can show you
obscene literature," (Ref. 2)

J. EDGAR HOOVER:

",,.0bscene literature is spread across the land through
films, decks of playing cards, photographs, comic books
and other pornographic products,..Obscenity is a seed -
bed for delinquéency among juveniles and depravity among
all individuals., Rape cases increased 103% from 1957 to
1958, This truly shocking and shameful state of affairs
1s made even more deplorable by the knowledge that sex
crimes and obscene and vulgar literature often go hand
in hand," (Ref. 3)

NYLE M. JACKSON, EXSCUTIVE ASSISTANT TO U.S. POSTMASTER, LOS ANGELES:

", ..Consequences of the filth traffic already are terrible
enough, 1In the 1958 fiscal year 14,000 complaints were
nade and arrests for obscenity increased 45%. The number
of complaints had incrcazed to more than 70,000 in the
fiscal year 1959. It is largely because of this flood
of pornographic material that one of every five boys in the
U.S. between the ages of 10 and 17 has a court reco%d."' )

- Ref, 4

GOODRICH C. SCHAUFFIER, MD,:

"Perhaps you and I laugh or turn away in disgust at the
writhings of an Elvis Presley or the exaggerated postur-~
ings of the 'hot dames' on the covers of paperbacked
books and in the movies, bat to teenagers these things
are sex~education," (ﬁef. 5)
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MSGR. THOMAS FITZGERALD, EXECUTIVE SECRETARY OF
NATIONAL OFFICE_FOR_DECENT_ LITERATURE:

"Some paperback book publishers are turning out 'Textbooks' of
juvenile erime and sex perversion" a House of Representatives
sub-committee was told by Msgr, Fdtzgorald. He made the charge
as he threw his support behind a bill to set up a presidential
commission to study the connection between pornography and sex
crimes. Msgr., Fitzgerald said that "In his 12 years with the
NODL he has observed a definite 'pattern' of declining standards
among some sections of the paperback book industry...such publi-
cations have passed from the depiction of extramarital sex
relations through the pornography of violence to their current
rung on the ladder--detailed treatment of sex perversion. - More-
over, since 1942 there has been a steady flow of paperback books
dealing with techniques of juvenile crime and gang violence.

The NODL reviews about 80 paperback books per month and finds
about half of these unsuitable for children."  (Ref 6)
CLYDE W, TAYLOR, EXECUTIVE SECRETARY OF PUBLIC AFFAIRS OF
NATIONAL ASSOCIATION OF EVANGELICALS:

", ..Commission on social action is convinced that pornographic
literature does contribute to juvenile delinquency and that
it is one of the main factors that triggers emotionally
warped individuals into committing many of the sex crimes
reported throughout the Nation," (Ref 7)

NEW YORK STATE LEGISLATIVE COMMITTEE TO STUDY THE
PUBLICATION OF COMICS RLEPORTS:

", ..this committee has frequently been presented with argu-
ments to the effect that crime and horror comic books of
every kind are but one of the many factors involved in
Juvenile delinquency. We concur, We do feel, however,
that they are among the most important since they contribute
directly to the lack of moral responsibility among the
young without which we cannot hope for the preservation
of decency," (Ref. 8)

S o e i S St S W o s et S
'3

"...analyzed the effects of pornography on youth and stated
that there is no question that pictures and stories emphasiz-
ing sex, exert a strong influence on many adults and youth,
The degree of negative impact of this material, depends on
the type of background of the person," (Ref. 9)

DR, ARTHUR J. BRODERICK, SCIENTIST:

"The time required for psychoanalysis could be cut in half by
showing patients powerful movies depicting their inner conflicts.
Comic books, movies and TV all classify as fantasies, and people
tend to choose their fantasies in the areas where they have
problems. Movies of a pure theme such as fear, love, aggression
or sadism, are chosen to fit the problem area of the person under
analysis, They are also shown to others with the same problems
not under analysis and the impact is observed,

(con't)
Page 3
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DR, ARTHUR _J. BRODERICK (CON'T)

"It is quite fascinating. The whole thing depends on the person
who is being studied remaining identified with the person in
the film who is having the conflict.

"Without being aware of it the fantasy gets into their dreams,
their social relations, their moods. But if the person 1s
not in analysis it causes tremendous stress, Many get sick
in bed with imaginary illness, or they get devressed. With
youth it may cause delinquency, an acting out instead of the
crossing out of psychoanalysis." . (Ref 10)

CHARLES H, KEATING, JR., CHIEF COUNSEL,
CITIZENS FOR_DECENT LITERATURE:

"Recently in Philadelphia, I believe it was, a young boy testis
fied he had been exposed to a nudist magazine and it had so
excited him it drove him to crominal assault...In spite of
this and in spite of the evident community attitude against
nudist magazines, which are said by their advocates to be in
the nature of a religious or the advocation of a healthful
idea, this could not be so and this is not a valid argument
for selling them, because if they sold them only to nudists
or people in the cult, and if the prurient interest of most
purchasers were disregarded or if these publications were not
available to them, they would be out of b%siness %n a month,"

Ref, 11

SGT. JOHN BULLARO, DIRECTOR OF JUVENILE DIVISION
ELMHURST (ILL,) POLICL DEPARTMENT:

'«..There is a direct relation between the removal of objection-
able magazines from Elmhurst's newsstands and the city's recent
decrease in juvenile sex offenses, In the year prior to May 1958
Elmhurst had a total of sixty reported cases of lewd telephone
calls, lewd letters, and peeping Toms, Most of the juveniles
apprehended were readers of smut magazines. On May 28, 1958

the city's magazine dealers, at the request of community leaéers
voluntarlly banned thirty-eight of the most objectionable publica-
tions, Since then there have been reports of only four such
offenses," (Ref, 12)

WILLIAM H, MOORING:

"ee.J. Edgar Hoover of the FBI in an appeal to Geoffrey Shurlock
chief of the Hollywood's Movie Code, warns against an 'apparent
trend in the motion picture field to glorify the gangster and
elevate him as a false idol for American youths...Attorney
General Edmund G, (Pat) Brown of California simultaneously
reports on the findings of his Citizens' Advisory Committee on
Crime Prevention, After a year's study this committee by
'general agreement' connects an increasing use of broken bottles,
chains and razor blades by juvenile delinquents with certain
TV programs some of wilch 'feature eight to fourteen crime films
dally and even more on Saturday and Sunday...Crime, violence and
11licit sex in movies and TV are not the sole cause of juvenile
delinquency, but investigation has proved they are most potent
contributions,,.We have laws to prevent liquor sellers from
leading our youngsters into drunkenness., Why not have laws
to control shows which lead them into crime?" (Ref., 13)
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HON. KATHRYN E. GRANAHAN:

n,..0ur committee records contain substantial evidence tracing

a major part of the rise in juvenile delinquency and even
crimes of terrible violence, to thoughts and actions’triggered
by dirty and suggestive writings, pictures or movies, It is
our hope by bringing these facts to the attention of state and
city authorities and of civic groups, that we may help alerp
all right-thinking citizens to the very real danger in permitt-
ing the continued spread of pornography."  (Ref, 14)

"What we do know is that an overwhelmingly large number of sex
crimes 1is associated with pornography. We know that sex criminals
read it, are clearly influenced by it...Sex crimes are on the
rise...l believe pornography is a major cause of sex violence.

I believe that if we can eliminate the distribution of such
items among impressionable school-age children we shall greatly
reduce our frightening sex-crime rate...It seems to me that

the peddler who assaults our children's minds is as clearly a
sexual offender as_the _man who molests a child's body...8ex

&a@_maga&laga_azg_g:gazlagzgzlgig% s _faster than Jails can be
built_to_house them," Ref, 1 %

- et =

JUDGE JACOB _N. BRAUDE:

"Any parent who thinks that the violence, sadism and smut dealt
out in some comic books and other 'more respectable' literature
have little effect on children should sit in on some of my court
sessions, The apologles offered by the publishers of this Jjunk--
that the 'crime-~doesn't-pay angle is always emphasized--is -pure
hoktm, . All the kids get out of it is the excitement and
glory--ai:d the conviction that they won't make the same mistakes
the culprit did in the story. So-called sociological literature
has made a considerable contribution, too, in the corrupting
of young minds. I've had dozens of %eenagers in court charged
with having relations with 14 and 15 year old girls and many of
them cited Dr. Kinsey as their authority and justification., I've
had hundreds of others who got theilr blueprints for trouble-making
from the detailed analysis of crime and sex appearing in current
fiction and non-fiction. Parents and teachers should constantl
be on the alert to know what young people are reading," (Ref.16

DR, BENJAMIN KARPMAN, CHIEF PSYCHOTHERAPIST FOR |
ST, ELIZABRTH'S HOSPITAL., WASHINGTION: ___

"There is very direct relationship between javenile delinquency,
sex life, and pornographic literature." (Ref, 17)

- e wm

SLAYERS 10 and 12 GOT_IDEA FROM TV:

"Robert Smith 12 and his brother David 10, whose shooting spree
left one man dead and two wounded told police that they got idea
from watching television and movie crime stories," (Ref., 18)

Page 5
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DR. LOIS LUNDELL HIGGINS, DIRECTOR OF THE ILLINOIS CRIME
PREVEINTION BUREAU:

"The racket (magazine) enjoys an estimated gross income of
$500 million a year. In its quest for riches, it creates
in immature minds a distorted image of human relationships,
It panders to perverts and sadists and educates potential
deviates in the techniques of sadism and perversion., The
large profits and small consequences of detection seem to
be attracting the worst criminal elements." (Ref. 19)

DR, NICHOLAS G. FRIGNITO, CHIEF NEUROPSYCHIATRIST AND MEDICAL
DIRECTOR OF THL PHILADELPHIA MUNICIPAL COURT:

"Anti-social delinquent and eriminal activity frequently result
from sexual stimulation by pornography. This abnormal sexual
stimulation creates such a demand for expression that grati-
fication by vicarious means follows, Girls run away from their
homes and become entangled in prostitution., Boys and young men
who have difficulty resisting the undue sexual stimulation
become sexually aggressive and generally incorrigible., The
more vicilous delinquent or psychopathic type may become an
exhibitionist, a rapist, a sadist, a fetishist. He may
commit such antisocial acts as arson, pyromania, kleptomania,
which are often symbolic sexual acts,

"The Philadelphia municipal court has case histories in which
sexual arousal from smutty books led to criminal behavior from
vicious assaults to homocide, Some of these children did not
transgress sexually until they read suggestive stories and
viewed lewd pictures of licentious magazines. In several
instances these children were very young, varying in age from
9 to 14 years, The filthy ideas implanted in their immature
minds impelled them to crime,

"Sexual stimulation by printed material does not always lead to
crime, but it is always an inducement to impurity and in the
more suggestible individual leads to aberrant forms of sexual
misconduct, incest, voycurism and narcissism,

"Our prisons, correctional institutions and mental hospitals
are jammed with many of the unfortunates who were prey to
pornography. Many may never recover their mental or physical
health, Others may never have freedom.

"Pornography is an instrument for delinquency, it is an insidious
threat to moral, mental and physical health, It debases the

true meaning and function of sex, it leads to excessive eroticism,
morbid preoccupation with sex, and it incites to immoral and
antisocial activity.

"The purveyor of pornography is an immoral, corrupt, degenerate
individual who completely disregards tne harm he causes to
public morality and decency, He is an antisocial, psychopathic
criminal, "The vicidusness of his trade can be equaled to a
pestilence."  (Ref, 20)
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CHAUNCEY D, LEAKE, OHIO STATE UNIVERSITY:

" One of the most unpleasant aspects of the current American

scene is the large amount of lurid, sex-stimulating, and
aesthetically and ethically-offensive reading material pushed

and promoted in our public newsstands and drugstores., These
patterned magazines and paperbooks are designed to attract the
lonely, the dissatisfied, and the sexually curious. They have a
peculiar fascination for teenagers and unfortunately for many adults,

"Phis kind of material is dangerous. It affects our moral character
and strength. It undermines our sense of decency. It attacks

our basic concepts of law and order and decency. The people who
put out this sort of stuff are just as dangerous as the worst

kind of Communist spies. They are really the equal of dope
peddlers. The trash they do peddle is just as dangerous as dope,
and can be just as morally undermining for our culture as excess-
ive pushing of dope and the promotion of drug addiction. Let's
get 1t off our newsstands and let's offer something from the rich-
ness of our literary heritage that i1s inspiring and that is stimu-
lating toward decent and wholesome living." (Ref. 21)

GEORGE MATTHEW ADAMS:

"A man is himself plus the books that he reads.

"Tell me the name of the books a person reads and the doors to his
mind immediately are opened wide. So much of each one of us is
the books that we read.

"We suggest you consider this and then think of what constitutes
the reading diet today--amorality, immorality, dirt for dirt's
sake ‘and perversion presented as normal and desirable." (Ref. 22)

JOURNAL_OF SOCIAL THERAPY:

"Reports on interview with 100 teenage inmates of Chicago's Cook
County Jail, regarding their judgments as to the effects on their
behavior of television, pornography and movies showed they play
distinct role in the creation of anti-social behavior in sus-
ceptible teenagers.," (Ref. 23)

SUPERIOR JUDGE JOHN A. HEWICKER:

"Some crimes are so revolting there is only one penalty--the
death penalty." (Before him stood Harvey Glatman a Los Angeles
television repairman who had confessed luring three young women
into remote areas to take photographs, then raping and slowly
strangling them...Glatman said he forced all three victims at
gunpoint to be tied up for crime magazine pictures.) (Ref. 24)
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GEORGE W. HENRY, M.D., FELLOW OF AMERICAN PSYCHIATRIC ASSOCIATION
AND PROFESSOR OF CLINICAL PSYCHIATRY AT COREELL_UNIVERSITY

"Children could be sexually perverted by looking at, by
studying, and by dwelling upon the photos of this nature

and contents of this (referring to material he was being
shown) book...Exposure to obscene and pornographic material
was an 'important factor' in the increase in sex crimes, and
that violence and murder might be an outgrowth of 'such
perversions," (Ref., 25)

BANDITS IN_BUS HOLDUP CLAIM TV WESTERNS PROVIDED IDEA

"Two television inspired Montclair hombres admitted to
federal officials that they stagaq the Jesse James style
holdup of a Caldwell bound bus as it emerged from the
Lincoln Tunnel,..Talking freely at their arraignment the
youths told Commissioner Thomas W, Clohosey in Newark, that
they got the idea for the sensational holdup of the bus
driver and passengers while watching tel?visiogé?esterns.”

Ref,

MRS. ANNA B. RAINEY, ASSISTANT PROBATION OFFICER, JERSEY CITY, N,J.:

"Horror shows have contributed to”the nation's increased
Juvenile crime rate,..TV isn't the sole cause of ybuth
crime, but it may be a contributing factor." (Ref, 27)

SHERIFF _GERALD CUTZWILLER :

"An ll-year old boy held in Jamestown, N.D,, accused of
writing four bad checks to get money for candy and cookies--
got the idea from a television show, (Ref, 28)
VILLIAM H, MOORING, MOTION PICTURE CRITIC IN HIS NATIONALLY
SYNDICATED COLUMN '

"If the things we see and hear on the screen have no effect upon
our thinking and behavior, TV sponsors must be wasting plles

of good money on commercials, They tell us this kind of soap,
cereal or automobile is superior to that. They dramatize
performance of one hair oil as compared with another, hoping

to influence our tastes and buying habits., N'ne of %hem

sells us all, All of them sell enough of us to make the
'pitch! worth the tremendous price they have to pay the
networks, Then when it comes to the entertainment part

of the show, the same TV and movie people turn about face,..
They argue that human behavior is not affected by the drama,..
.Meanwhile parents, soclal workers and law enforcement officlals
have known, beyond reasonable doubt, that the alarming spread
of crime, especially among the young is largely traceable in
effect of 1deas thrust upon us all in a never ending stream

by crime and sex stories and 1llustrations-in magazines,
sensational newspapers, movies, TV, comics, advertising

posters and various other communication meéia." (Ref., 29)
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F,B.I. AGENT WILLIAM A. MURPHY OF CLFVELAND:

) /

"Pornographic material is one of the major causes of sex crimes=-
a 100% increase in the number of criminal rapes reported and
called for more realistic penalties against not only the
eriminals but also those peddling obscenity...It is appalling
that an entire community can work itself into a hysteria of
outrage against the sex criminal himself 'yet tend to regard

the man who helped trigger the crime as only a contemptible
human being better ignored than punished," (Ref. 31)

THE_CONGRESSIONAL RECORD:

"A doctor who examined the 13 year old Bethesda boy held for

beating and stabbing a neighborhood widow said that there

was a direct connection between the assault and the programs

the youth watched on television." (Ref. 30)
ALAN FREED, New York disc¢ jockey was indicted by a Suffolk Counhty Grahd
Jury on charges of inciting the unlawful destruction of property during
a riot touched off at a performance of his rock and roll show Saturday
night..sThe show at Boston arena was attended by more than 6,000 young
people., Latér, persons, including six women were robbed or assaulted
by teenagers, A sailor was stabbed. The trouble led Mayor John B, Hynes
to ban future rock 'm roll shows in public auditoriums,..Such shows
were s%gsequgngly banned in New Haven, New Britain, Conn.,, and Newark,
N.J. ef, 32

BERNARD E. DONOVAN, ASST, SUPT. NEW _YORK CITY PUBLIC SCHOOLS:

"As a schoolman, I'm convinced that obscene literature doés
irreparable damage-~-particularly to young people." (Ref. 33)

CHIEF INSPECTOR DAVID H, STEPHENS, POST OFFICE DEPARTMENT:

"Time after time in our investigations of armed robbery
extortion, embezzlement and forgery, it 1s learned that
those responsible for such crimes were early collectors
of obscene pictures and films, Also in the many vicious
murder and other sex crimes, with which all law enforcement
agencies come into contact, it is often disclosed that
criminals responsible were addicts to pornographic and
sadist material," (Ref. 34) ‘

BOYS_LOOT GRAVE FOR _HORROR CLUB:

"Four young boys wanted a human skull so they broke into a
Jersey City mausoleum, pried open a coffin and took one,..
Astonished police saié the club members-~seven boys whose
ages range from 11 to l4--got the idea from a TV horror
show,,.Police said the boys had been motivated by Zacherley's
TV show horror films," (Ref, 35)
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GIRL ATTACKER SAYS MOVIE INSPIRED HIM:

"Two young people who spent the early part of the evening
at the same 'adult's only' movie crossed paths shortly
before midnight last night.

"The girl had three stitches in her scalp today and the man
was in Lakewood City Jail,

"The case was listed as a street assault on
attacked as she walked to her home from a Detroit Ave.
bus-stop shortly before midnight,

"Her assailant, who admitted hitting her on the back of
the head with a half a paving brick, was captured as he.
ran south on Victoria Ave,, between Hilliard Rd., and
Detroit Ave.,, at the rear of the Lakewood Police Station,

"Police ldentified the man as
He was charged with assault with intent to rape and héld
under $1,000 bond for a court appearance on October 8,

"He said he saw the same movie alone and it prompted him

to go looking for a girl to assault, I never had anything
affect me like that before, he said, It was about a sex
maniac who murders three or four women. I'wanted to go
out and do the same thing he did..." (Ref. 36)

"The following resolution adopted by the NATIONAL COUNCIL OF
JUVENILE COURT JUDGES: :

"Whereas the National Council of Juvenile Court Judges are directly aware
of the widespread distribution of certain so-called comic books and horror
magazines, and other publications depicting sadism, crime, vulgar sex and
horror scenes in abnormal, salacious and extreme forms ané frequently con-
taining advertisements for the sale of information of sex, vulgar pictures,
and dangerous weapons, and

"Whereas, there is a growing realization that such foul publications,
through their distribution to children and youth and their extensive en-
couragement to read them, contribute to the breakdown of the moral sense
in children which today is causing an increase in juvenile delinquency
throughout the Nation and is often responsible for adult criminality; and

"Whereas, the publication, sale, and availability of these destructive and
deteriorating books and magazines and 'comics' have become so prevalent in
all parts of the Nation that their presence can no longer be ignored, ex- .
cused or permitted by individuals charged with rearing, education, and
protection of children and youthj; and

"Whereas the characters of juvenile delinquency has changed as a consequence
of the stimulation of these publications, being no longer the thoughtless
mischievous acts of children, but are reflected in acts of violence, arme
robbery, rape, torture, and even homocide, which the vicious and viie pub=-
lications conditioned the minds of our children; <

"Whereas as judges of the juvenile court in America we dally see the tragic
and pitiful consequences of the children appearing before us and are con-
sclous of the menance to our children which results from these antisocial
and vicious pictures and reading materialsj Therefore, be it ( )

' , con't
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Resolution adopted by NATIONAL COUNCIL_OF JUVENILE COURT JUDGES_(Con't)

Resolved, That the National Council of Juvenile Court Judges, urge that
action be taken at local, State and National levels of government to curtail,
prohibit, and outlaw the publication, dissemination, and distribution of
so-called comics, horror magazines, and other publications depicting afore-
said objectionable featuresj; and be it further

"Resolved, That civic consciousness be aroused in all our communities
through church, fraternal, civic, and business organizations to secure

the voluntary cooperation of merchants, magazine distributors, and associa-
tions, to place the value of youth above the financial gain resulting from
dealing with and in lewd, harmful, and destructive publicationsj; be it
further

"Resolved, That the press of America be solicited to aid in the development
of public opinion that will help to stimulate and gain support for éonstruc-
tive plans and programs to combat the evil herein denounced," (Ref. 37)

HON._ STEPHEN_ B. KENNEDY, POLICE COMMISSIONER, NE" YORK:

", ..There is little question that one factor contributing to
juvenile delinquency is the distribution among our young

people of indecent publications and articles,'" When asked if
there was a direct relationship between the so-called sex-maga-
zines, those which are borderline, but which nevertheless deal
with 1lmmorality and deal with perversions--whether there was

a connection between them and crime, Mr, Kennedy answered:

"I think it is perfectly obvious that it is,..no question

about it, 1t does contribute to the commission of crime and
delinquency.," (Ref, 38)

HALT BOYS' PLAN_TO BLOW_UP SPAN:

"Two boys, aged ten and thirteen, admitted to police they
stole 146 sticks of dynamite from a quarry because they
wanted to blow up a bridge in the center of the city as théy
had seen American soldiers do in a movie of the Korean War,

(Ref. 39)

MOVIE INFLUENCE ON _DELINQUENCY TOLD TO COURT:

U.S. Supreme Court was reminded of the influence of
movies on juvenile delinquency, "Is it safe in the
light of the present increase of juvenile delinquency
to give carte blanche to a motion picture theater to
exhibit any picture without some prior examination to
guard against an obscene, lewd, lascivious or immoral
spectacle?" a brief submitted to the court by New York
State attorneys asked,.."Is there any difference from
saying that narcotics or liquor shall not be sold to
minors?,...If there ever was a time in the history of
U.S. when a need existed for the supervision of indecént
and 1mmoral exhibitions of motion pictures,'it is now,"
(Ref, 40)
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CAPTURE_OF MAN ACCUSED OF MOLESTING 11-YEAR_OLD GIRL

Man, 25, was arrested by a patrolman on charges of assault,
impairing the morals of a minor and possession of porno-
graphic literature which police found on his person., (Ref. 41)

RAPE_CASE _JAILS FOUR:

One of the youths, 16 years old, through his lawyer, claimed
that obscene books and motion pictures had adversely affected

him, (Ref. 42)
KILLED ONE WOMAN AFTER BRING EXCITED BY MOVIE "PSYCHO"

A suspected purse snatcher related hé killed one woman
after being excited by movie "Psycho." (Ref. 43)

WILLIAM H. PARKER, LOS_ANGELES CHIEF OF POLICE:

"The power of suggestion to persons easily stimulated’
undoubtedly plays a part in criminal behavior," (Ref. 44)

FROM _THE DIVINE WORD PUBLICATIONS, TECHNY, ILL.:

"A teenager, arrested on charges of taking indecent liberties
with a 4th grade girl, was found to have a roomful of the
most vlle pornography, filth that only a debased mind could
conceive, and only an equally debased mind could enjoy.

"4 housewife, bothered by constant telephone calls from an
individual who made obscene and suggestive remarks, noti-
fied the FBI., Later she received a letter containing
drawings and threats of bodily harm., Investigating agents
traced the letter and discovered the identity of the sender.
It was a lé-year old high school student with an admitted
addiction to reading suggestive literature.

"A youth of 18 brought to court in a southern city to face
charges of indecent exposure and assault with intent to
commit bodily harm was found to have in his possession an
assortment of girlie magazines and a variety of other
smutty literature too sickening to describe," (Ref. 45)

QUEENS COUNTY_ (NY) JUDGE JOHN F. SCILEPPI:

"Surveys made concerning sex crimes and sex criminals,
their motivations, their impulses, their drives, likewise
clearly show that obscenity and portiography are a major
producing cause of the sex criminalg=--the rapist, the
sodomist and the sex perverts who dally attack law-abiding
women and children in our sgoeiety,'" (Ref, 46)

Wl e e

MSGR. GEORGE H. GUILFOYLE:

"Without exception, 1t is the experience of the directors
and staff in (youth) programs, that the damage caused to
children by obscene publications and pornography is readily
noticeable, affects tho entire personality and values of
the person and is extremely difficult and at times practi-
cally impossible to correct." (Ref, 47)
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DR, M. A. TARUMIANZ, STATE_PSYCHIATRIST (DELAWARE):

When asked about the effect of obscene movies on others said:
"I have found that such films are not only detrimental to the
youth, but detrimental to any human being who has normal en-
dowments and is not peculiarly psychopathically inclined, It
creates various deviations of thinking and emotional instability
in regard to sex problems. A happily married individual who is
considered a mature adult individual, seeing such films becomes
seriously concerned with whether he 1s obtaining the necessary
gratification"of his sex desires from his normally endowed and
inclined wife, It may deviate him in accepting that there is
something which arouses him to become interested in an abnormal
type of sex satisfaction which he has had perhaps from this
picture, So it is unquestionably detrimental %g adulgi."
ef, 4

FROM_THE BOOK_"WHY CHILDREN BECOME DELINQUENT" by John M. Gran:
"Most experienced workers recognize that there are certain
factors that occur again and again in cases of delinquency,
not always in the same arrangement or cluster and not always
as causes, but when a numerical count is taken of all the
factors relating to all delinquency cases in a glven district,
certain factors turn up signhificantly more often than do
others...the writer devised a questionnaire which, with the
assistance of the Honorable Walter Scott Criswell of Jack-
sonville, Florida, editor of the National Juvenile Court
Foundation publications, he distributed to various judges of
juvenile courts throughout the United States,

"With the permission of Warden Douglas C., Rigg of the state
prison at Stillwater, Minnesota, and the assistance of
Associate Warden Howard J. Costello, the questionnaire was
then submitted to forty-four convicts, selected because they
had started on their careers of crime early in their youth,
Only those convicts who volunteered to fill in the question-
naire were chosen,

Pornographic material - Of the judges, 70 per cent considered
this related to delinquency, and half of those considered it
a number-one factor, largely a propulsive force. While only
41 per cent of the convicts cited this as a factor related to
their case, of those who did, 68 per cent regarded it as a
number-one factor--with a majority reporting it as a propul-
sive force,

Suggestive movies - Of the judges, 70 per cent cited this as

a factor, with 54 per cent of those declaring it a propulsive
force. fihile only 36 per cent of the convicts said it was a
factor in their lives, of those who did, 88 per cent considered
it a number-one factor,

Suggestive TV programs- Of the judges, 69 per cent considered
this a factor; and of those who did, 58 per cent considered it

a propulsive force., Only 32 per cent of the convicts blamed

TV for their trouble, Of those who did, 64 per cent cited it

as a number-one factor and 50 per cent a propulsive force." (Ref., 49
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FORTUNATO BORLONGAN, MANAGING EDITOR - MANILA ARCHDIOCESAN
WEEKLY "FILIPNAS"'

"You know, we Filipinos have fought side by side with Americans
against the Japanese invaders during World War II and we have
always been grateful to the Americans for the education they
have given the Filipinos and for the many things they have
sent to the Filipinos, but with these good things also have
come to the Phillpplnes indecent literature, magazines and
movies-~-crime movies for instance that I can say have
corrupted the youth of the Philippine Republic., I maintain
that, I repeat, I am just quoting the Philippine elders,
whether they are prelates or educators, that the crime
movies, indecent literature, obscene reading matter, are a
cause of the widespread corruption of the youths in our
country,” (Ref. 50)
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OFFICE OF

COUNTY PROSECUTOR

HUDSON COUNTY
COURT HOUSE

JERSEY CITY 6, N. J.

OLDFrELD 3-4640

LAWRENCE A. WHIPPLE ADDRESS ANSWER TO THE ATTENTION OF THE
PROSECUTOR SIGNER AND REFER TO FILE NO.

February 20, 1961,

' Mr. J. G. Deardorff,
Legislative Research Analyst,
Room 118,

State House Annex,
Trenton, New Jersey,

Re: New Jersey Commission to sStudy

— e — — — — — — — —— — o — — —— — ——

Dear Sir:

Prosecutor Lawrence A, Whipple, in accordance with a letter he
directed to Assemblywoman Mildred Barry Hughes, Chairman

of the Commission to Study Obscenity in Publications, has requested
me to make a report on the inquiries contained in a letter he received
from Assemblywoman Hughes relative to the study being made by the
Commission, ‘

May I therefore submit to your Honorable Commission the following
report:

Prosecutor Lawrence A, Whipple, from a study of statistical criminal
reports, concluded and agreed with leading authorities that obscenity
and pornography in literature was a great motivating factor in the rise
of sex crimes, as well as the major crimes of rape, carnal abuse and
murder, In a determination that the peddlers of filth would find no
ground for growth or life in Hudson County, Prosecutor Whipple
intensified a vigorous drive to deter and eliminate the publication,
distribution, sale and dissemination of obscene literature in Hudson
County,
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OFFICE OF

COUNTY PROSECUTOR

HUDSON COUNTY
COURT HOUSE

JERSEY CITY 6, N. J.

OLDFIELD 3-4640

ADDRESS ANSWER TO THE ATTENTION OF THE
SIGNER AND REFER TO FILE NO.

LAWRENCE A, WHIPPLE
PROSECUTOR

Mr. J. G, Deardorff -2-

Prosecutor Whipple, meeting in conference with the police chiefs

of every municipality, served notice that ''filth in literature, in any
shape or form, would not be tolerated in Hudson County'. The

Chiefs of Police pledged full cooperation in a police alertness program
that has been carried on in an effective and lawful manner in every city
and town in Hudson County. A series of Lectures for representatives
of the police departments of the municipalities, on the Obscenity Laws
of New Jersey, has been inaugurated and is under the direction of an
Assistant Prosecutor. The effectiveness of this special police instruc-
tion has already evidenced itself in the investigation and police detail
in obscenity cases,

A program of education for police and public has been brought about
through a conference of Clergy and laity with the Prosecutor's Office,
with Prosecutor Whipple leading in the discussion concerning citizens'
participation in protecting community decency and maintaining the
"highest community standards of decency'. Results have been encourag-
ing and presently there has been requested and there will be conferences
with representatives of distributors and store retailers who have
expressed desire to participate in a program of full cooperation to

keep Hudson County free from filth in literature.

.In spite of the fact that the great majority of citizens desire to
cooperate, society must protect itself against that element who will
not be deterred from violating the obscenity laws of our State and
total elimination of such offenders must be through enforcement of the
laws of our State,

The test for Obscenity as established In Re Roth vs, U,3., 77 Sup. Ct.

1304, on ane 24, 1957 has established a pattern under which a defendant
may have a fair trial be it by Judge or jury. Keeping in mind this
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OFFICE OF

COUNTY PROSECUTOR

"HUDSON COUNTY
COURT HOUSE

JERSEY CITY 6. N. J.

OLDFIELD 3-4640

LAWRENCE A. ‘WHIPPLE ADDRESS ANSWER TO THE ATTENTION OF THE
PROSECUTOR SIGNER AND REFER TO FILE NO,
Mr, J. G, Deardorff -3~

decision of Justice Brennan, we may state that the New Jersey
Statute -- 2A:115-2 is legally sound to bring about the conviction
of a defendant who violates this law,

May I, however, suggest that Legislative Amendment to prove the
following should make stronger this important law of our State and
I, therefore, would propose -- "Proposed Amendment N, J, S.
2A:115-2 to read:

"Any person who (KNOWINGLY) and without
just cause utters, exposes to the view of
another, or possesses with intent to utter or
expose to the view of another, or to sell any
obscene or indecent book, pamphlet, picture
or other representation however made, or
who in any way advertises the same, or in
any manner whether by recommendation
against its use or otherwise, gives any
information how or where any of the same
may be had, seen, bought or sold is guilty
of a misdemeanor."

POSSESSION of any obscene or indecent book, pamphlet, picture or
other representation, however made, shall be prima facie evidence

of knowledge of the contents of such obscene or indecent book,
pamphlet, picture or other representation, however made, and said
possession shall be prima facie evidence of the intent of the possessor
to utter or expose to the view of another, or to sell such obscene or
indecent book, pamphlet, picture or other representation however
made,
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In reference to N.J.S. 2A:115-3.1, I would recommend that this
statute be amended to provide: '

""Any person, firm or corporation or any agent,

. officer or employee thereof engaged in the
business of distributing wares, publications or
other articles of any kind whatsoever to retail
dealers, who sends or delivers to a retail dealer
(a book, pamphlet, magazine or other form of
printed or written material, knowing it to be

- obscene, indecent or impure, which said dealer
had not previously ordered in writing, specifying
the title and quantity of such publication desired),
or who shall refuse to furnish to any retail dealer
such ‘quantity of goods, publications or other
articles sought to be purchased by said retail
dealer because said retail dealer refuses to
purchase or accept delivery of lewd, lascivious
or obscene publications or material, shall be
guilty of a misdemeanor, "

Such an amendment would give strength to the present law and go to
the direct source of distribution,

Legislative consideration should also be given to the thought of a
Licensing Authority of corporations, individuals engaged in the
industry of publication, distribution and even sale of all reading
material, not with the thought of any pre-censorship, but with the
interest that is viewed in the supervision of the major industries

of our State, for the protection of the general welfare of the citizenry
of the State as well as those in the industry. The enactment of the
Acts of Assembly of the Commonwealth of Virginia, 1960, offers a
new approach to the subject of obscenity laws.
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May I, therefore, state that the report herein is for the information

of your Honorable Commission. I trust that Prosecutor Whipple

will be happy to explain in greater detail some of the matters within
~ this report if you so desire to have him do so.

I have been directed by Prosecutor Whipple to advise you that if we
may be of any further service to your Commission, we will be available
to you and the full facilities of the Prosecutor's Office of Hudson County
will be at your call,

Very truly youré

,‘ H
s e |
ngoldé Ruvoldt ) \

Assistant Prosecutor
Special Division To Deter And Eliminate

Obscene Literature,

HJR/MC
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