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July 28 in room 334 of the Annex, beginning at 10 a.m.

The Commissioner of Labor will testify.
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SENATOR GERALD R. STOCKMAN (Chairman): Good morning.
This is the third hearing of the Senate Legislative Oversight
Committee on the question of the enforcement of the Public
Employee Occupational Safety and Health Act.

There have been complaints and concerns expressed
about how vigorous, how thoughtful, and how well implemented
that legislation 1is, whether it needs revision, whether the
Legislature has given it the support and the funding it needs
to, and a variety of other gquestions. We've had some colorful
and at times apparently exciting testimonies. I think there
are still some serious unanswered questions about where we are
with implementing the bill standards, enforcements, differences
between the Departments.

We've invited the Commissioner to come and himself
answer some questions perhaps, or at least give us his view at
the outset as to where we are in the hopes of improving the
enforcement of this law and, more specifically, the hopes of
being sure that public employees in New Jersey are safe 1in
their workplace and are not exposed to unreasonable risk of
harm.

Senator Jackman, who, as usual, is a faithful and
valuedvcompanion to this Committee, is here. And I know he'd
like to make an opening statement before we begin today's
hearing.

SENATOR JACKMAN: Thank you very much Mr. Chairman.
Let me, on the outset, welcome everyone here to the meeting
because this 1is going to be what I consider a very important
contribution from the people who are present in the room. At
the outset, may I compliment you, Mr. Commissioner for a job
well done with that garbage strike that took place up in the
northern end of our State. Your intercession was very, very
important. I think my colleague agrees with me that if you had
not interceded, there could very well been the strike that
would have been to the detriment, I think, to our end of the




State, and we appreciate your contribution and we welcome you
here this morning. Thank you.

SENATOR STOCKMAN: Welcome, Mr. Commissioner. I think
that Senator Jackman has put it well. You're welcome to
express your opinions to the Committee.
COMMISSIONER CHARLES SERRAINDO: Is
this on? (referring to mike)

SENATOR STOCKMAN: I think so. Yeah, it's just for
the recording of the hearing testimony. ‘

COMMISSIONER SERRAINO: Well, I wonder if we could
agree on an order of procedure.

SENATOR STOCKMAN: Well, we could try. A

COMMISSIONER SERRAINO: Mr. Chairman, I'd 1like to
suggest to you that what I mean by that is that you permit-- I
have no written statement. I'm going to talk off the top of my
head, so to speak.

I do have some written material which I would like to
submit to the Committee from time to time. But if it is at all
possible, I would like to give you my impression of what the
whole situation is, at the end of which I'm opén to any
questions —-- rather than raising questions as we go along. Is
that all right with you? “

SENATOR STOCKMAN: That's fine.

COMMISSIONER SERRAINO: First of all, Senator Jackman,
I certainly appreciate your very kind words. Had it' not been
for the fact that the Governor sent me into the garbage strike,
I would have been here at the last meeting; and I regret any
inconvenience I may have caused the Committee because of that.

SENATOR STOCKMAN: Excuse me. Let me ask something.
I'm not sure-— 1Is Mr. Clark here or--

COMMISSIONER SERRAINO: Mr. Clark is on vacation and I
- thought it would be better to not bring him in from vacation.
I don't want to disturb him. |

SENATOR STOCKMAN: Okay.




COMMISSIONER SERRAINO: I didn't want to talk about
Mr. Clark, frankly. |

SENATOR STOCKMAN: There was some spirited exchanges
with Mr. Clark, and I-- = | . . :

COMMISSIONER SERRAINO: I'm going to raise that
question.

SENATOR STOCKMAN: Okay.

COMMISSIONER SERRAINO: I've known Mr. Clark a 1long
time. He was Director of Workplace Standards when I was
Commissioner of Labor 17 years ago and got to know him then.
And I want to, on behalf of the Department of Labor and myself,
personally, to apologize for how he defended his position. I
commend him on his defense. He's a loyal, longtime servant of
the State of New Jersey. I am not talking about what he said
or the arguments he chose to use. I just regret that he got
excited and got into an altercation. And while I say that to
the general more specifically, Senator Jackman, I offer you my
regrets for ever having it happen. So, I'd like to clear the .
air on that point.

Let me say that I'm proud of this organization that we

have 1in the Department of Labor. We do not do things
perfectly, and I daresay that no one does. I'm very proud of
its achievements, -- sometimes under very difficult

circumstances and sometimes under financial <constraints.
Whatever theses hearings result in, I would like you to know
that fundamentally it's my responsibility. To use these words
of a famous President, "The buck stops right here." I accept
responsibility. I'll accept whatever credit we get and I'll
accept whatever blame we get. ' ,

All I know is that we've got a loyal organization that
works very hard and any differences which we might have with
you and more specifically, which Mr. Clark had with you, I'm
sure 1it's not political, Senator. I mean, Bill Clark is a
loyal Democrat for many years. He used to be Deputy Mayor of
Perth Amboy. So, it wasn't a political difference.



SENATOR JACKMAN: No. I know that.

COMMISSIONER SERRAINO: And I was very proud the year
I had-- January of 1986 they were appointing him Assistant
Commissioner. I appointed him a year and a half ago and I was
happy to do so because he was the best qualified man.

There has been much testimony here, and I would like
to pick up, Senator, where you issued an opening statement at
the last meeting, and I think that is a good place, because
what, in essence, you were saying there is that there are manyl
points that have been raised, but you'd like to discuss the
whole question from the systemic point of view. And I think
that's proper. So, I'm now referring to your statement which
was issued at the time. And I'd like to begin there.

If you would look at number eight on page two, one of
the points being made is that there is constant bickering
between the Departments of Labor and Comtnunity Affairs. I am
not aware of any bickering, and I am positive there is none.
We did have a difference of opinion in the very beginning;
there is no question about that. But that was straightened out
a long time ago on the basis of the Act itself.

We're on page three of the Act of this booklet. It
clearlly sets forth that any pertinent standards shall not
exceed those established by the Commission of Community Affairs
pursuant to the State Uniform Construction Code Act and
pursuant to the Uniform Fire and Safety Act. Then, if you turn
to page 16, it's very clear: “Nothing in this act shall be
deemed to conflict with or supersede any provision of the State
Uniform Construction Code Act or the Code promulgated
thereunder, or to affect or limit the powers, duties,
authorities, or responsibilities of the Commissioner of
Community Affairs; or any enforcing agency thereunder."

From that point on, the only jurisdiction that we had
in this whole area is in the matter of protective clothing, and
we had no dispute since then with DCA and I think that




constitutes, frankly, my answer to number eight. I don't know
where this originated, but if--

- SENATOR STOCKMAN: Commissioner, can we take that then
because you are going to take other pdints too? Can we go with
eight?

COMMISSIONER SERRAINO: Well, I want to gd through the
whole thing.

SENATOR STOCKMAN: 1It's going to be difficult, but if
that's the way you want to proceed, I'll defer to you, but I'll
try to make notes from that. All right. _

COMMISSIONER SERRAINO: I would like to go to number
five which has to do with regqulations for an educational
program. May I submit to you and to Senator Jackman a synopsis
of what we've done educationally. On the very first page, it
shows agencies with whom we've had meetings and the amount of
people affected. We've met with 19 State employers, with 1278
people involved. We met with 22 municipal employers -- 731
people; we met with 22 county employers -- 784 people; we met
with 20 school boards -- 789 people; we met with 40 fire
departments. —— 2232; we met with 16 unions —-- 765 people; we
met with two police departments ~-— 320 people; and
miscellaneous groups of people —- 14 —- representing 668 people.

In addition to the above, we've had 24 on site
consultations which was basically training sessions. And they
were conducted under the question of space entry, office
safety, trenching and excavation, and assisting the employers
in developing their own safety programs. And these
consultations, or the communities, Plainfield, Burlington,
Perth Amboy, East Orange, Little Falls, Watchung, Duttonville,
Sayreville, South Amboy, Rahway, Lawrenceville, Camden, South
River, Montclair, Secaucus, Woodbridge, Hamilton Township,
Cedar Grove, and East Windsor. ;

Educational material -- I'm going to the second page
—— were prepared and printed in 1985 to assist workers in



exercising their rights and to aid employers in establishing
safety and health programs procedures. Materials were
distributed to the persons attending educational seminars and
are available upon request: 1lists of safety hazards, commonly
violated safety standards, pamphlet highlighting pertinent
sections of the Act, complaint forms for public employees,
informational posters on fire dangers in the home and in the

workplace.

We've had other educational activities. Telephone
lines -- designated by the Departments of Health and Labor and
Community Affairs -- for reporting hazards. Downsized versions

of informational posters containing telephone numbers for
reporting hazards were forwarded to the Department of
Treasury. These posters were included in the paychecks of
every State worker. Visitations were made to a total of 487
work sites; and the purpose of the visitations was to advise
employers and workers of their rights and responsibilities on
the PEOSHA and to provide assistance in helping them to secure
safe and healthy work sites. ‘

. Press releases were released to all news media outlets
in June 1985, January 17, 1986, and August 21, 1986; to alert .
public employeié and employees  of their rights and
responsiblities under the PEOSHA. Work safety and health was
addressed in a total of 20 speeches' scheduled for the
Commissioner or scheduled for other Department of Labor
representatives between January 10, 1986, and May 5, 1987. A
library of safety films was assembled for usage by employer and
employee groups. The library deals with a wide range of
subjects concerning safety and health hazards. The film is
available free of charge to employers or group representatives.

The Office of On Site Consultation Services is in the
process of developing guidelines for a safety awareness program
to encourage employers to conduct their operations in the
safest possible manner. The program, which is expected to be




developed by the end of the year, will be similar to the one
which is conducted in conjunction of the New Jersey Industrial
Safety Committee, which I don't have to tell you, has been a
huge, ‘huge success. We've got Governor's awards,
Commissioner's awards-- We get mobs and mobs of people
attending all of these affairs in the private sector. We hope
to do the same in the public sector.

Materials for posters were mailed out to every
municipality, school board, and State agencies in May 1986.
And on the last page there, or on the next two pages, you'll
see a list of speeches which were made on this whole question
by me or members of my Department —— a list of 20. So, that
with or without requlations, we've been working very hard on
the question of education. I should 1like to give you, however
—— and this may sound self-serving, but I think I must do it --
a picture of how I feel about the situation. 1In short, I'm
talking about my commitment to the question of safety and
health.

I became Commissioner for the second time late in the
fall of '84, and on February 1, 1985, I issued an
administrative order -- a copy of which you see there -- which
indicates my position on this whole question of safety and
health. Behind that, you'll see samples of stories that we ran
in our newspaper. This has to do with my Department alone; not
the whole State, of course. This question of my position—-
You have samples of the speeches that I gave having to do with
this whole question and if in your spare time you happen to
read this, I think you'll get the gist of where I'm coming from
on this whole question of law and safety.

I thought I might go back into history. Will you turn
to the page which says the Joint Safety Program of the
Forstmann Woolen Company Center. Okay. This is a cover of a
book that was issued, and the second page shows that this joint
safety program was a subject of a study made by Rutgers



University. And if you turn to the next page, there's an
excerpt of the whole study, and up on the top: B. Union
Co-operation Starts. Do you see that, sir?

SENATOR JACKMAN: 1It's going back to 1945.

COMMISSIONER SERRAINO: In early 1945 the manager of
the Passiac Joint Board of the Union approached the vice
president of the company to offer the union's formal
cooperation in preventing accidents. Maybe that was before you
were born Senator, I don't know. '

SENATOR STOCKMAN: I wish it was, Commissioner, but
unfortunately it wasn't.

SENATOR JACKMAN: He was a baby at that time.

SENATOR STOCKMAN: That's a lie too.

COMMISSIONER SERRAINO: Okay. So, the manager of the
Passiac Joint Board approached the vice president and the joint
safety program was rigged out. If you would be kind enough to
turn that page, you will see Appendix 1 of the joint safety
program. And I'm very proud to tell you that my name appears
where it says Manager of the Joint Board. I was dedicated to
the question of health and safety problems way back -- and this
is on record at Rutgers University, sir. And what I'm talking
about is my commitment to this whole question.

SENATOR JACKMAN: This was yours, Charlie, and I say
it with some modesty. I go back that far. 1In fact, my union
goes back to 1936. I just celebrated my 51st year with the
union, so I know that this has been a model with Rutgers
University on the basis of safety, and it's 1listed, no
questions about it, in the files. I have copies of this myself
back in my files with my international union, so I know that
it's true.

COMMISSIONER SERRAINO: And so, in the 1light of
PEOSHA, when I walked into this job again, I got a hold of our
Assistant Commissioner of-- Well, we wasn't the Assistant
Commissioner then, he was the Director -- Larry Arcioni,



another Democrat who I haVe appointed, as Acting Commissioner
(sic). He was the Director, I appointed him in January of 1986
as Acting Commissioner for the Department of Labor. I said to
him, what do we have in terms of safety committees? I want to
turn the mike over to him for about five minutes. Larry?
LAWRENTCE L. A RCIONTI: Thanks for the great
introduction, Commissioner.

COMMISSIONER SERRAINO: Don't make it too long.

ASSISTANT COMMISSIONER ARCIONI: That's not what you
told me. This is, again, Mr. Chairman, by way of my personal
commitment. ’

SENATOR STOCKMAN: Mr. Commissioner, you're making
this hearing difficult for me, frankly; but out of the
deference to your years of involvement in this area and your
desire to proceed in this manner, I will now turn -- before we
have a chance to really get into some of what you have said --
to another witness whom I know well, Larry Arcioni, and we'll
hear from him and then come back--

ASSISTANT COMMISSIONER ARCIONI: Thank you Senator
Stockman and Senator Jackman. I don't have 51 years with the
union, Senator, but I do have 42 years of employment with the
State of New Jersey -- all of them in the Department of Labor.
And since about 1964, I've been in a management position. And
prior to Commissioner Serraino's return as Commissioner, I
thought that in the Department of Labor, we had a sense of
pride. The Department's attitude toward matters of employee
health and safety led the field to the State government. And
the reason for that was, of course, the Department was highly
laborized. I, in turn,'helped to form that type of activity,
having been head of a State employee union for about nine or
ten terms.

What I want to say 1s that Commissioner Charlie placed
emphasis in the field over and above beyond any previous
commissioner. In September of 1984, just prior to us coming on



'board I had several briefings with Charlie Serraino regarding
the State of affairs in the Department, in particular the labor
relations aspect. Among the items that. we discussed was
contractual obligation in health and safety, matters with the
union, and we do have a contractual obligation, because the
State and the union shall establish a 1limited experimental
joint health and safety committee to meet at the departmental
level. |

And it goes on to say further what the avenues of
participation are, but the participating departments are the
Departments of Trahsportation, Health, and Labor. This 1is an
excerpt from the agreement with the Communication Workers of
America, one of the bargaining units.

’ But his first words to me on the subject were —-— he
says, "Larry, I'm sure with your background you understand that
the employee health and safety is an absolute right, not a
privilege. But I want it emphasized more than ever. I want
this Department to be way ahead of others in the area, because
it's the right thing to do and the only thing to do for
employees, and I want the employees to expect it automatically."”

He went on to say, "Larry, don't 1let any uriion,
regardless of AFSCME, CWA, (indiscernible) beat us on matters
of employee health and safety," he said, "We should be leaders
of the field —- innovators, not reactors. And immediately, in
October of 1984, he personally met with the Department's Health
and Safety Committee and he told them of his feelings, and his
personal commitment. As a matter of fact, he asked me not to
attend in order to give those members who were shop stewards in
the building a free hand in expressing themselves.

Seven or eight days 1later we received a letter from
the Shop Stewards Local 1034 extolling his virtues and
proclaiming him to be quite the individual in that particular
field. Not only this, at our first retreat of directors,
within 30 days afterward, we established a top priority in the
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health and safety area, that it was one of our main objectives
to carry out and to implement an effective policy program in
the areas of employee health and safety. And he told ds then
that he charged directors and assistant commissioners -- he
says, "Employee" -- I've got this down ~- "Employee health and
safety awareness is not found in the legislative or contractual
provisions, but it's a matter of moral entitlement." And we've
worked around that.

The Commissioner not only approved our own safety and
health awareness program for employees which we call SHAPE, but
urged concern for employees around the clock. He said that we
didn't go deep enough. In 1985, we set up two training
sessions for our mid-level managers -- one, we held at New
Brunswick, at the Labor Education Center and one in Trenton at
the War Memorial Building. Charlie Serraino spoke at both of
these meetings and gave his views.

In addition to that, we even had Bob Percel, now CWA
director, at one of these meetings and he spoke on-:the union
approach of safety and health, a cooperative approach. From
that meeting, we established procedures for our field officers
and for procedures for our building. |

In concurrence with that, he instructed me to
establish and to prepare an administrative order, establishing
a policy on employee health and safety. In May of 1985, he
appointed a health and safety officer at the Department. I
don't think there's any other State department that has a
health and safety officer.

In 1986 he even said that that wasn't enough. In 1986
he established a top management safety and health committee
under the Deputy Commissioner and 11 top management members,
the policy of which was, it's the duty and responsibility of
all 1levels of departmental management to provide a workplace
free of recognized hazards for every employee wunder their

jurisdiction.
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The Department does quite a bit. We have a program
for testing. We have testing, consultation, and information on
health and safety programs. We've done blood pressure
screening, hearing tests, vision screen, and cardiopulmonary
resuscitation. And we've conducted seminars on office and home
safety, fire safety, crime prevention, stress, smoking, and so
forth.

We established a health fair at the tail end of 1985.
At that fair, in our cafeteria, we had 17 stations doing all of
this type of activity. Another one is planned for '87. We're
the only department that stressed a buckle-up driving campaign
under the auspices of the New Jersey Safety Committee. We did
it 1last year and we're going to do it this year, not
withstanding that we did receive some criticism because we gave
away a bond in the amount of $100 to urge participation.

We're ready to promulgate other rules. We're ready to
promulgate rules. We're ready to promulgate policies on AIDS
as well -as a massive education program in that area. No other
department has done this, and I say this because I know what
has been going on. I know that this is because of the heavy
reinforcement from Charlie Serraino -- the impetus that we've
gotten from him.

I just want to close-- This is an excerpt from our
administrative order. Charlie Serraino didn't write it. Larry
Arcioni didn't write it. But it's little bits and pieces of
really what he has instructed us all the time. This“goes back
to '85. The Department of Labor never before issued a policy
statement regarding the health and safety of 1its employees.
Given the dramatic evidence of individual and collective
concern, it is important the Department set an example for the
rest of the government and for the private sector to follow.
This recognizes that good safety and health performance is not
easily acquired and without the dedicated effort of
Departmental management, it will never happen. |
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The Department, too, gains when it provides safe and
healthy working conditions because they promote better morale
and increased productivity. These are my legitimate concerns
for -each and every ‘one of wus. Thank you Senator Stockman,
thank you Senator Jackman.

COMMISSIONER SERRAINO: Thank you Larry. Mr.
Chairman, I would like to give you and Senator Jackman the
document called the Status of Standards. In your statement of
July 1, Senators -- Point number one, two, and three have to do
with the fact that no standards have been promulgated. And
that also goes for number five, on the question of education.

If you turn to the first insert, you will see a
listing of standards. On your left is the title, in the center
is the current status, and on the right are major 1issues and
comments.

Standards on toxic and hazardous substances: Notice
of proposed amendments were published in the "New Jersey
Register" on February 2, 1987. However, the Office of
Management and Budget, on May 8, 1987, asked that the
promulgation of the rules be indefinitely postponed. That
requeét is going to be considered by the Advisory Board at its
August 6 meeting, which is next week, I guess, or two weeks
from now. That's the status of that standard.

Firing range standards: The Advisory Board consented
to a new rule on May 20, 1985. And that particular one is in
our possession at the moment. We are drafting a position paper
on these rules for examination of use of the Department of
Health. In other words, the Department of Health is waiting
for us; and momentarily they will be getting our position on
those rules.

Work in confined spaces: There was a new rule which
was developed and which will be reviewed by the subcommittee on
safety and health rules in its August 19, 1987 meeting, in
which it will reveal additional comments. That's where that

one rests.
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On standards for fire fighters: The new rule was
received from Health. This was in the possession of Health
until July.. 16, .1987. We have just received it and we are now
having it under consideration.

Asbestos assessment, management, and abatement: There
was a new rule consented to by the Advisory Board with the
condition that Health, Treasury, and the municipal members
resolve their differences. Health, Treasury, and the municipal
member reached an agreement. Health agreed to draft the
amendment language and present the proposal to the Labor
Departmeht for promulgation. And as soon as we receive it from
Health, we will promulgate it.

Hazardous waste operations and emergency response:
The Advisory Board advised, on April 2, 1987, that Labor may
adopt a new rule. We are promulgating rules on this question
and we have  submitted the proposal to the Office of
Administrative Law. We would 1like their comments before we
proceed any further. On the question of procedural rules for
public employees, this is not in possession yet, but it's on
the way, so to speak, to the'Advisory Board who will consider
the rules again at their August 6 meeting. o | ”

Now we turn to the second page, and all of these
issues on the first and second page have been, from time to
time, considered or called priority issues. On the question of
general building ventilation, the 1local exhaust of carbon
monoxide in garages, communicable disease control, temperature
limits in workplace, and video displays and terminals, the
Department of Health is responding to us. They're working on
the rule and will then communicate to us what it is, and then
we will consider it. Those are health standards.

When we come to safety standards, you see the-- 1I'll
read the issues. Work on roads and highways, 1lockout
practices, protective measures for security workers, control
and restraint for mental patients, and lifting material. These

14



are in the interagency area. This is where these items are in
the possession of all the agencies. But in the large sense,
it's really Health and Labor.

~ On the first one, it's possible that new rules may not
be necessary, because rules have already been adopted. This is
not final, this is just conjectural. Rules have already been
adopted as NJAC12:105-2A which would reference 29CFR, part 1926
and cover signs, signals, barricades, material handling, and so
forth and so on. We adopted this November 5, 1984.

Rules and lockout practices: Rules have been adopted
again with CFR references. And that was November 5, 1984. But
this item is still in position of the interagency group. These
are just comments that we're making.

Protective measures of security workers: This issue
has a very narrow application, and has been assigned to lower
priority. But it's still under discussion between Health and
Labor, and if necessary, DCA, DEP, and the Treasury. .

The control and restraints for mental patients: We
have the same comment as we do on security workers.

_ The lifting of materials: This is not an easy one.
And it's a source of much discussion between the agencies due
to the wide variety of 1loads that are physically handled in
many different situations. It would be exceedingly difficult
to draft meaningful and forceful rules. Federal OSHA has been
able to develop these rules -- in 17 years. We believe it's an
educational issue that cannot be solved by regulation. But
we're working on it. We're working on it with Health and the
others to see if we can come up with it.

Now, that's the status of the standards about which
there's been much comment. Now let me turn to the attached
paper there, which talks about the summary of attendance at
meetings of subcommittee. As you know, that we—-

SENATOR JACKMAN: Excuse me, Charlie. With your
pefmission, the subject matters that are on this page were

being discussed at these meetings?
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COMMISSIONER SERRAINO: Wherever it's indicated.
SENATOR JACKMAN: Okay. ‘
COMMISSIONER SERRAINO: Wherever we say subcommittee.
. Yes. '

SENATOR JACKMAN: Okay, thank you.

COMMISSIONER SERRAINO: Now, I want to point out that
these subcommittees were set up in a very informal way. As a
matter of fact, volunteers were asked. There was no attempt to
weight it one way or the other. Volunteers were asked for and
even the Chairmanship -- we asked for volunteers. And if you
notice, the first one is the Subcommittee of Safety and Health
Rules. The Chairman 1is an employer representative --
Morneweck. If you turn to the next page, it's the Subcommittee
on Administrative Rules. The’Chairhan is L. Cossey, who is the
representative of AFSCME. And if you turn to the 1last one
which is not a very active one, the Subcommittee on Funding and
Resources, the Chairman is E. Kirlin, who is a representative
of CWA. Now, you must take particular note of the composition
of the subcommittees. In each case, union representation has a
majority.

It appears to me that when we talk about the lay (sic)
and whatnot, the only place they don't have majority is on the
last one where it's three-three. What I'm trying to say to you
is that if I were in the union as I used to be, and I had a
majority control so to speak on the subcommittee, and I saw
signs of dogging it, well, I'd do something with the majority.
I just want to point out what the composition is; and this is
subject to change.

SENATOR JACKMAN: Excuse me. Through you, Mr.
Chairman—— ‘

SENATOR STOCKMAN: The Chairman has been asked to
modify your request that you be allowed to finish in order that
he can answer your question.

SENATOR JACKMAN: I just wanted to note that—-

le



COMMISSIONER SERRAINO: You're going to make me 1lose
my trend of thought, Senator. '

SENATOR JACKMAN: No, you won't 1lose you trend of
thought. You're too smart for that, Charles.

COMMISSIONER SERRAINO: I'm too old.

SENATOR JACKMAN: You're not kidding me, babe. You've
been around a long time. I noticed that in the back of that
page that the unions were the only ones that showed up. Only
one employer showed up. One out of six meetings, he only
showed up once -- the employer. So evidentually there wasn't
too much of an input from the employers. '

COMMISSIONER SERRAINO: No. The reason 1s that we
didn't have too much money to talk about it. That's a subject
which might come up later -- I don't know -- the whole question
of funding. Because that's been the problem to us.

Okay. I would 1like to turn your direction to the
question of expectations which 1is 1in point six of your
statement and point seven, and I think that covers your whole
statement, Senator. Some of this is repetitious, I'm sure,
because it's been testified to before. At the outset I want to
make one statement. My staff assures me that every single
complaint that has been registered has been investigated and
‘taken care of one way or the other. There has not been one
complaint that has gone unattended, and I have enough
confidence in my staff to believe that. |

Now as of the moment, this represents enforcement
effort on our part. We have a total 1list of inspections of
1980. We have complaint inspections -- 234. We have follow up
inspections of 915. We have a number of hazards identified --
19,949. And this is the nexus of a very controversial subject
and I will be glad to discuss it with you later. Orders to
comply: DOL 13, orders to comply: DOH 2.

» A sample survey of 74 initial inspections conducted
‘during early 1986 shows that there were 11 State employers and
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63 other employers included in the survey. Of the 11 State
employers surveyed, eight were found to be in total compliance
during a follow-up. Of the 63 other employers . of 835 were
found to be in" total compliance. Now, this was before the
mandatory compliance state of 1986 and I suspect it's much
better since then. |

Now as a further note, there were 1795 hazards
identified in those 74 inspections; and 1484 were found to be
corrected during a follow-up inspection which represents an 83%
compliance rate before the mandatory compliance rate. That's a
better than OSHA has, although I'm not saying OSHA is the acme
of safety and health, but you have to compare it to something.

I included in here a whole section-- Do you have the
"section that has to do with mercury spills? |

SENATOR JACKMAN: Yeah.

COMMISSIONER SERRAINO: I specifically 1listed the
whole chronology of the mercury spill situation in case you
want to get into it. That's there for your information. I
also included what we call notice of violations. Do you see
that one, Senators? It's addressed to Honorable Arthur
Blomkvest, the Mayor, City Hall, Cape .May. That's only a
sample -- Jjust a 1illustration of what we do on notice of
violations.

Following that is our order to comply, which 1is the
last document which shows you how we handle the ord)er “to
comply. Now I know there's been serious questions raised from
this point, but what I wanted to give you was a picture of
where we stood on inspections and orders to comply and the
methods that we use to achieve these things. And of course
this is open to discussion as we go down the line.

The last point on your document, Senator Stockman, is
point number four. It has been -charged that although the
Commissioner of Labor 1is required to issue a plan to develop
health and safety standards, no plan has been adopted. Well,
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could I give you the document? And you will notice that it is
headed, "State Plan Program" and "No State Plan Program.”v

' _ ‘The State Plan Program is Jjust about ready for
submission. We are Jjust awaiting some material from the
Department of Health. And they were just notified three or
four days ago that we needed it. It should be forthcoming soon
and that plan will be ready. But I have a larger 1issue to
discuss with you. And that is if we submit this State plah for
approval to the Federal government,'it's going to be rejected,
because, we will not be 1in compliance with many of its
reasons. The basic reason for the State getting Federal
approval of a State plan is for funding purposes where they can
fund us for 50%. It is not needed, really. It 1is not needed
for operational. You don‘t need the State plan for
operational. You've got the Act, you've got the standards,
you've got the procedures, so the real reason-—- But we're
prepared anyway. We're prepared for not only operations in the
State, but of approval to the government. And if we want this
plan approved by the government so that we can get up to 50%
funding, I suggest you take a look at the paper which reads,
"Amendment Requested in State Act 1if Not in State Plan
Program." Right?

SENATOR JACKMAN: July 23.

COMMISSIONER SERRAINO: July 23. (consults with
aide) It the other one. Amendment Requested for a State Plan
Program. Okay.

Do you have that Senator?

SENATOR STOCKMAN: Well we have two. Amendments
Requested in the State Act for a State Plan Program——

COMMISSIONER SERRAINO: Okay, that's the one.

SENATOR STOCKMAN: That's the one. All right.

COMMISSIONER SERRAINO: If we wanted it approved by
the Federal government so that we can secure it-- Okay. Let
me read: The State Act has serious deficiencies when compared
to the Federal Occupational Safety and Health Act. The Federal

- 19



Act will be the guidepost, by which to say that, will judged as
to 1its adequacy when the State plan 1is considered for
approval. The purpose of the plan is to gain matching funds.
The deficiencies in -the State Act will prevent approval of a
Federal program. And the Act has to be amended 1in the
following sections to gain Federal approval." And I think
there's a serious question over here as to whether we want a
Federal program or whether we just want a State program.

If we want approval by the Federal government so that

we can get funding up to 50% -- NJSA B through H are
requirements for a State plan. But these requirements—- If
you take a look, you have to follow it in the Act —-- if you

take a look at 34:6A-29 which begins on page three, B through H
are requirements for a State plan, but these are not
requirements of the Act. But these requirement with the
exception of H should be requirements of the statue independent
of the State plan. In other words, B through H except for H
should be incorporated in the Act. That's step number one.

And here's a serious problem. A, under 29, does not
permit building structural or fire safety standards to exceed
those standards promulgated under the State Uniform
Construction Code or the State Uniform Fire Safety Act. This
is an unacceptable position for Federal Occupational Safety and
Health Administration. They will not accept limitations on the
rule making authority of the approved State agency. So, that
will have to go out if we want approval from th: government.

30 establishes that rule making, other than Federal
standards can be made only with the consent of the Advisory
Board. Federal OSHA will not allow an outside body to have a
veto power over the rule making authority of the State Labor
Department. Now at the moment I'm not making an issue of
consent. I'm only saying that if the consent is in there, it's
going to be a bar to our getting Federal approval.
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32: If we read 32 it permits a distinction by
regulation by 1laboratories of higher education and permits an
exemption for a‘variance. Neither of these procedures would be
-acceptable to the United States Labor Department. There is no
precedent for a dry agency jurisdiction.

Of the 25 states that have approved state plans, in 24
of the states, the authority is vested in a single agency and
in only one state there is both health and labor jurisdiction.
In our act we have triagency jurisdiction.

Now we go to 35B and 37B which impose a limitation on
the right to enter which is when he has reason to believe-- I
can only enter when I have reason to believe there's something
wrong. Such a limit to the authority of the inspection agency
is not acceptable to the Federal OSHA.

The Commissioner has a right to go in when he wants
to. 6A:38, this is only a technical error. This paragraph
deals with the Commissioner of Labor when it should be dealing
with the Commissioner of Health. That's only a technical
problem. Now, 6A:41 does not provide for first instant
sanctions as a Federal Act requires. Under the State Act, in
order to comply must be first issued and the employer given a
period of time to correct the violation. Authority for the
first instant sanctions with the direct right to 1levy fines
should be granted to the Commissioner. You know that in our
act we cannot levy a fine directly. We have got to go to the
AG and into the courts before any fines can be levied.

6A:43 does not provide for appeals to the
(indiscernible) Commission. On the part of employees, it
doesn't provide for the employees to be a part of any appeal.
Both of these positions are contrary to Federal OSHA rules.

Now, again, we go back to that DCA situation. 6A:49
establishes that building structural or fire safety standards
under this act -- and for the purposes of Occupational Safety
and Health-- It cannot be in conflict or supersede those
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standards adopted under the State Uniform Construction Act or
the Uniform Fire Safety Act. This position is unacceptable to
OSHA.

. This 1is: amrestriction under the authority of the
Commissioner, and the paragraph about not 1limiting the power
and the authority of the Commissioner of Community Affairs
should have to be deleted. That's what has to be done if we
want to apply for Federal approval. On the other hand, if we
don't want to-- And I think this is one bit of good that can
come from this Committee, you know.

I think that somewhere along the 1line the decision
should be made as to whether we go for Federal approval and
make certain changes, or we operate solely on the State plan
in which I am suggesting some changes anyway. It you go to the
other paper, this is the State Plan, now. This is if we don't
go to the Federal authorities-- I would suggest that we retain
in this section either the concept of the Department of Labor
being the sole agency, or the concept of Labor administering
safety and health; Community Affairs administering building
structural and fire issues. '

We have a trial agency set up here. And despite its
best intentions, it has resulted in what could have been a
better application of the Act. So, I am suggesting that we
take a look at an alternative. Either give one agency -- and
very naturally, I would say that if it's one agency it should
be the Department of Labor-- You either give one agency the
responsibility of the whole Act, or cuddle up in three pieces:
give safety to Labor with no responsibility elsewhere, give
health to Health with no responsibility elsewhere, and give
building structural and fire safety issue to DCA with no
responsibility elsewhere. I throw this out to the Committee.

Okay. I thought I had a conclusion on this, but I
didn't. If we continue on that -- State Plan Program, I would
like to remove from our present Act our qualifier, when the
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Commission has reason to believe that a violation exists, and
change that to the Commissioner having a right to enter without
delay.

I am also.suggesting that we strengthen the lanquage
having to do with employers making available <certain
information. What does making available mean? It means that
they compile their records and keep them in their office, so
then we have to go get them. The serious question is that we
would 1like to change the 1language in the Act to require
submission of annual or semiannual summaries of occupational
illness, injuries, or fatalities to the Commissioner of Labor.
And secondly, authority for the Commissioner of Labor to
compile and analyze occupational safety and health statistics
in regard to illness, injuries, and fatalities.

I think we have the right to do that right now but,
boy, I need that for budget purposes. Because to run a program
having to do with the question of annual summaries in which we
develop incidents of accidents, illness, and fatalities, it's
going to cost us $100,000 a year to run. And if we want to run
a progr&n where we compile and analyze the safety and health
statiStics, it's going to cost us $120,000 a year to run. So,
I'd like a little beefing up in the Act so that we're in a good
position to argue for funding.

I have a copy of our budget through the 1last five
years which I just submitted to you for informational
purposes. And I want to conclude by making a short statement
having to do with priorities. When I came into office and
began to take a look at the lay of the land and take a look at
our budget, I decided -- and this is my decision -- that we had
to give our priorities to three questions:' inspection
enforcement; standards, rules, and regulation; and education to
the best of our ability and to the best of our available
funds. Whether we've applied ourselves 1000% of correcting it
of not remains to be seen. I know we work very, very hard. I
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‘thihk we did a hell of a job on inspection enforcement. We can
compare with any other agency. Take a look at any other agency
enforcement inspections and everything else. Standards, rules,
‘and- requlations is the question as to why it took so long. The
fact is that for nine months now, since November of '86 we are
slightly behind the ball on the question of having standards
for local, other than state. And since 1985, the State--—

Education: I tried to give you a picture of what we
tried to do in the absence of regulation, even those are right
now in the process of being approved. I have some priorities
for the future. So, far as I'm concerned we're going to
intensify the completion of standards, rules, and regulations
using the words competition advisory, because we're never
through developing standards. If I get the money, I'm going to
spend a hell of a lot of the money in education developing
staff and providing materials for education and training for
employees and employers.

We're going to go through with our awards program.
We're going to develop a special safety and health promotional
program for all employers. We're going to improve our
statewide on-site consultation program. We only did this in 24
situations. I read the titles to you before and it was
completely successful. But we need a hell of a lot of money to
extend this throughout the State.

I think we ought to provide employers with budget
expertise and program analysis that is necessary so that they
can effectively implement safety and health planning. I think
that is the responsibility that was just shown. |

And last but not least, I want to seek and encourage
voluntary joint safety and health committees comprised of
employers, employees, and employee representatives. About two
years ago, we sought to do this by the rule making process and
we were informed by the Office of Employee Relations -- and I
think they were right -- that this was an infringement on the

24




collective bargaining process  —=— that you just can't go ahead
and order an employer or employees to enter into this program
which involves time and money, people and so forth and so on.

But there's nothing to stop us. And we need the time
and the money. There's nothing to stop us from seeking and
encouraging wvoluntary joint safety and health committees
comprised of employer and employees. What the hell, look what
I did with my own Department. You've heard about that. I
don't see why it can't be done everywhere we can convince an
- employer, employees, or the unions involved? To me there is
nothing more important in effectuating the purpose of the Act
than education. Nothing. You can look until the blood comes
out of your nose. It will not compare to what education in a
job will to. And that's where we've got to put a lot of our
money. Those are my priorities for the future.

One more comment. I would like to submit to you, not
for discussion, but I just want to insert this in the record.
I mean, you can do with it whatever you want, but I want to
insert this in the record. This is Mario Gomes' answer, point
by point, to the charges made by Mr. E. Squibb in the very
beginning of the hearings. Mr. Gomes never had a chance to
answer. So, I'm asking you to accept this for the record so
that you peruse this whenever you want and which shows you his
answers for those charges. I think I'm going to need a glass
of water; and I'm finished.

SENATOR STOCKMAN: Could somebody get Commissioner
Serraino a glass of water. That response, Commissioner, is 14
or 15 pages, so we'll certainly take a look at it, but I think
the situation today is such that we can't, all right?

COMMISSIONER SERRAINO: Yeah. I just want to get that
into the record. _

SENATOR STOCKMAN: You indicated that you might be too
0old and that you might 1lose your train of thought. I'm a
little bit younger than you, but I can tell you that your
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testimony has given me a great challenge not to loose my train
of thought in this and I'd like to go over some of what you
said. I assume Senator Jackman would, likewise.

One thing I want to say at the outset -— in a sort of
an initial response to your relaxed informal comments,
Commissioner, and certainly I speak for myself, but I think
that I speak for Senator Jackman -- 1is that Commissioner
Serraino is not here on any kind of suggestion that you
personally aren't interested in health and safety. That as far
back as 1940 —- 40 years ago or more, you were in the forefront
of some effort within your own union to be so involved. Or
that you don't see a moral obligation aside from the statute
that we're here to deal with, as an impelling reason why we
ought to be safe with people. Any of your comments that
someone might interpret to suggest that you felt that was part
of what this Committee is all about, I would hope we could

dispel. _ _
Your comments about Mr. Clark and the 1initial

hearing. Of course, he's not here now. And I don't know

whether or not it will do any good to deal with those——- I

mean, I'm fascinated, frankly Commissioner, with your apology.
but your commendation for Mr. Clark. That's got my mind a
little bit troubled in terms of whether you cleared the air on
that. You suggested that you cleared the air by telling us
you'll apologize for Mr. Clark, but you commended him. And
I'm—

COMMISSIONER SERRAINO: I was apologizing for his
conduct, but not his defense.

SENATOR STOCKMAN: Okay. Well, the problem is, and
aside from the heat that may have been occurring here, there
were some substantive problems being discussed;, in terms of his
view of what was going on. And in terms, I think, of others.
| The other thing that I want to say is that I think you
appreciate that we're here because we're-- Among other things,
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it's been suggested to us by organized labor people that there
have been these delays. But rather than gentle, see if subject
to—— Senator Jackman -- I'll be happy to have him speak. I
can try to go through your testimony and deal with some aspects
of it, then more specific ones. You're going to leave me on
the—— '

SENATOR JACKMAN: I'll jump in once in a while.

SENATOR STOCKMAN: All right. Now, Commissioner is it
your suggestion that as far as this question of promulgating
standards, that = the Department has lived up to its
responsibility under the statue? , |

COMMISSIONER SERRAINO: As far as it could. Yes.
First of all, you must remember that in '85 we were under a
tremendous question of asbestos, and we were charged of course
with the responsibility of drawing up an asbestos standard.
That took minutes, hours, days, weeks, and months; and you may
remember how hot a subject that was all over the State. The
Governor set up a special committee, which I was a member
headed by Ken Merin, of the Office of Planning and Policy, to
discuss this whole question of how it was going to affect the
schools. It was a very, very serious question and much time of
the Department of Health and the Department of Labor was spent
on discussing the order of the day for almost the year while
they were working somewhat on the other standards. The great
concentration was on asbestos. That contributed a whole lot.

SENATOR STOCKMAN: But you see, Commissioner, I have
difficulty on the suggestion that because there were other
challenges -- and I'm not squesting there weren't —— there are
other areas that we are three years plus into. the Act without
the one standard that's been promulgated. I'm having a
difficult time in not wanting to jump around, but if we go even
to the material that you supplied to us on standards, it
confirms the statement that these standards seem not to be
forthcoming. I mean, for each one of them there 1is an
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explanation, you told us where we are, and indeed,
incidentally, I can see some recent activity. I'm not saying
that it's a result-of this Committee.or .not, but---

COMMISSIONER SERRAINO: Believe me, believe me. It's
coincidental.

SENATOR STOCKMAN: Okay. I accept that. But we
haven't got a promulgation of any of these standards that I can
see in the material that you supplied to us. Incidentally, as
far as the Office of Management and Budget saying that there
ought to be a definite postponement of standards concerning
toxic and hazardous substance, that's new news to me that I
want to look into. And I'm puzzled that they would--

COMMISSIONER SERRAINO: I think you ought to look into
that. v

SENATOR STOCKMAN: Yeah. —-that they would make that
kind of request. So, I'm happy that you brought that to our
attention. ‘ :

COMMISSIONER SERRAINO: I would be glad to supply you
with a copy of the communication, sir. ‘

SENATOR STOCKMAN: I wish you would. That's one of
the humber of things that I think needs answering. But, I
still -- speaking for myself and whether the Committee agrees
with me -- generally have a hard time understanding why we
haven't gotten futher with these standards in over three
years? Some of the proposed changes in the law that you talk
about today -- and that's interesting to me, because this is
the first time, and I think that's an important suggestion
spread on the record, that the Department has expressed
interest in changing this law. Mr. Vuocolo testified, and I
have his statement here, and it's some length to us, and one of
the things that he said was very distressing to me and we got
into a discussion on that, and I'll talk to you about that
before we're finished.
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COMMISSIONER SERRAINO: Sure. - -

SENATOR STOCKMAN: But, there was no suggestion of
need for any changes in the law. I gather that in the 1last
part of your testimony that you are suggesting-some changes ‘in
the law. Also, we've got to get into the question of whether
the Department is of the position that we ought to be applying
to the Federal government or ought not. I think we ought to
get —— I, speaking of myself -- some clear position from the
Department of Labor, three plus yéars after this act, as to
whether you think we should submit a plan to the Federal
authorities and take our chances and deal with the problems
that creates, or should not. I gather from your testimony that
that is a difficult issue. I'm not sure of what your position
is. And I'm jumping a little bit--

COMMISSIONER SERRAINO: That's all right.

SENATOR STOCKMAN: ~ What is the position of the
Department of Labor now on this? '

COMMISSIONER SERRAINO: Let me say first, some of
these questions that you raised have beéen going around my head
for some time. They are new to you now, because they are new
in the sense that I thought that this would be an excellent
opportunity for me to bring them out.

SENATOR STOCKMAN: Today?

COMMISSIONER SERRAINO: Yes. I thought this would be
an excellent opportunity. There's another question later on
which I might ask your assistance on, as a mater of fact, and I
thought that this would be a good chance for me to do so.

SENATOR STOCKMAN: Well, let me ask you, Commissioner,
if this 1is a good opportunity, what is the position of the
Department of Labor as to whether or not according to the Act
we should prepare a plan and submit it to the Federal
authorities to try to get some Federal assistance in funding?
Do you support that?
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COMMISSIONER SERRAINO: If we cannot get sufficient
State funding, okay, to do the kind of the job which I believe
is necessary, than. I think we have no -alternative. We should
amend the plan to conform with Federal standards so that we can
get up to 50% of Federal funding.

SENATOR STOCKMAN: Commissioner, your own material --
budget data -- the last thing that you handed us, suggested
that you requested $64,000 in this area for enforcement of the
Public Employees Occupational Safety and Health Act. You got
$64,000. In '84 you requestéd $365,000, you got $365,000. 1In
‘86 you requested $548,000—-

COMMISSIONER SERRAINO: Yeah, 1if you remember, that
came off-- ~

SENATOR STOCKMAN: Let me make a record Commissioner,
please. You requested $548,000; you got $548,000. In July of
‘85 for '87 you requested $575,000; you got $575,000. In July
‘86 for Fiscal Year '88 you requested $613,000; you got
$613,000. If I'm reading the material that you supplied to me,
you've gotten everything that you've requested at this point.

COMMISSIONER SERRAINO: Well, I don't know why you've
missed that middle column, Senator.

SENATOR STOCKMAN: Priority package?

COMMISSIONER SERRAINO: That's right. In August of
1984, we asked $548,000, we requested $550,000 of priority, but
we got only $548,000. You missed it again in July '85. We
asked for $575,000 in the continuation budget and $590,000 of
priority; we only got $575,000. ‘

SENATOR STOCKMAN: Wait a minute. I'm confused.
Maybe I'm misreading this. According to this, in July of '85
—— let's take that - for the Fiscal Year '87, you requested

$575,000.
COMMISSIONER SERRAINO: Right. And our priority
package —-- we wanted $590,000.
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SENATOR STOCKMAN: What's a priority package? What do
you mean by a priority package?

..... COMMISSIONER SERRAINO: That's new money. -

‘SENATOR STOCKMAN: Oh, in addition to the $575,000:

COMMISSIONER SERRAINO: Of course, that's new money.

SENATOR STOCKMAN: All right. So, you requested,
actually, over a million dollars.

COMMISSIONER SERRAINO: That's right. Okay?

SENATOR STOCKMAN: All right. So, when you made this
request, was this to the Appropriations Committee, to the
Legislature, or to the Administration?

COMMISSIONER SERRAINO: This was to the-- Well, to
the best of my ability, it was to the Administration. I had a
couple of serious operations during the budget years.

SENATOR STOCKMAN: All right. But the Administration
turned thumbs down. You're telling me that the Administration
turned thumbs down on it.

COMMISSIONER SERRAINO: I'm not sure. It was
somewhere along the line. Either there or the Appropriations
Committee. We can determine that.

SENATOR STOCKMAN: And I think we'd better. If the
Administration was turning you down in terms of money you
claimed you needed for the safety of public employees, and it
never got to the Legislature, that's one thing. If the
Legislature did, that's something else we have to look into.

COMMISSIONER SERRAINO: But the main point is that I
tried to get more money and I didn't get it. You're making the
point of needing money.

SENATOR STOCKMAN: No, no. You made the point,
Commissioner. '

COMMISSIONER SERRAINO: Yes. You picked up my budget.

SENATOR STOCKMAN: Right, because I thought you had
suggested that some of the explanation for the delay or the
problems that we're having were fiscal, which we know may be
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the case. But if they are, we've got to know the amount of
them and where they are. But I was focusing, at the moment
that we got into this discussion,. on the question of whether
the Department of Labor proposes to submit--a plan to the
Federal government for approval. You brought up the fact and
you didn't answer my question; and maybe you can't today.

If your position 1is that the Department of Labor
cannot answer that question today, then I guess we'll have to
deal with that. But I thought you brought up a further
proposition that it really depended on whether you could get
enough money from the State. ‘ '

COMMISSIONER SERRAINO: I prefer a State plan.

SENATOR STOCKMAN: And not applying to the Federal
government? )

COMMISSIONER SERRAINO: Right. But, if I can get a
bigger budget through a combination of State and Federal, then
I'l1l go with the Federal plan.

SENATOR  STOCKMAN: The Act seems unequivocal,
Commissioner. Correct me if I'm wrong. Doesn't the Act
unequivocally direct that such- a plan be prepared and be
submitted to the Federal authorities?

COMMISSIONER SERRAINO: It provides that we prepare
the plan. And as I said before——

SENATOR STOCKMAN: Submit it to the Federal--

COMMISSIONER SERRAINO: That's right. We're just
missing a few items.

SENATOR STOCKMAN: But, that demand or that request or
that direction by statute is well over three years old. But,
we haven't submitted any plans to the Federal people, nor to my
knowledge has the Department come back to the Legislature and
said, "We don't want to submit it. We'd rather amend the law
and deal strictly on a State basis." _

COMMISSIONER SERRAINO: No, no. I'm not saying that.
You can't submit a plan unless you embodied in that plan all of
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the necessary ingredients. And we haven't had the ability to
develop all of those ingredients up until the present time.

SENATOR STOCKMAN: For over three years?

COMMISSIONER SERRAINO: Well, you keep on saying three
years, but this thing, you know, this thing first came into
effect and this whole budget situation, between 1984 and '85,
64,365 all seemed to come at one time.

’ SENATOR STOCKMAN: It was effective January 17, 1984,

COMMISSIONER SERRAINO: I understand that. But you
don't have money. You can't do things without money. We have
been short-handed on inspections. We have been short-handed on
personnel for standard making. We had to borrow from another
department, so to speak —-- another division -- to get people in
to help us. We've been obstructed by such a question as the
asbestos thing, which believe me, ate up people, ate up time,
ate up everything for a long, long time. All I'm saying is we
have done best jcb that we could have done wunder the
circumstances and under the funding.

SENATOR JACKMAN: Let me ask one question. Through
you, Mr. Chairman.

SENATOR STOCKMAN: Go ahead.

SENATOR JACKMAN : Is it my understanding,
Commissioner, that the Federal OSHA has no opportunity to come
into this State and oversee what they think they should do,
even without giving us money?

SENATOR STOCKMAN: No. Not on public employees; just
on private.

SENATOR JACKMAN: Only on private, not on public?

COMMISSIONER SERRAINO: Right.

SENATOR JACKMAN: They don't have that right.

COMMISSIONER SERRAINO: Right.

SENATOR JACKMAN: Now, monetarily, do you feel that
the infusion of money from them would hamper your style of
doing the kind of job that you think is important enough to be
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done, or do you think it's better that we just give you the
money from the State and give you that opportunity?

COMMISSIONER SERRAINO: Yes. I would rather have all
the money we need from the State.

SENATOR JACKMAN: All from the State?

COMMISSIONER SERRAINO: Yes, rather than have some
from the State and some from the Federal government.

SENATOR JACKMAN: All right. Now, your feeling is
that your, more or less, hands will be tied with the Federal
intervention. Is that your analysis?

COMMISSIONER SERRAINO: Well, there's certain
restrictions, certain requlations that we'd have to abide by.
Yes.

SENATOR JACKMAN: The opposite to that. You have been
-— and you've documented it pretty well -- you have a
participation from your employees within the unions,
participating in these OSHA programs. Is there an overlap with
the Health Department and the Community Affairs Department, and
your Department, that in some cases, could be misunderstood or
feeling -- let's use the acronym -- stepping on one another's
toes? Okay?

COMMISSIONER SERRAINO: Yes.

SENATOR STOCKMAN: Commissioner, 1let me go back to
some of the material you supplied to me and maybe we can clear
up some questions, or maybe we can't. On this educational
question, there's been no regulations promulgated in that area.

COMMISSIONER SERRAINO: Almost. They're in the
procedural rules. And that's in the - possession of a
subcommittee, at the moment. And the subcommittee released it
to the Advisory Council.

SENATOR JACKMAN: And that's in August. It's coming
up. - |
SENATOR STOCKMAN: That's coming up. You don't have
requlations for education, but you've been trying to do your
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best, I think, trying to do them in the absence of

requlations. You'd agree that education regulations are
important and need to be put in place. -~ - o oo
COMMISSIONER SERRAINO: It's right before the
Committee now —— August 6.
SENATOR STOCKMAN:  Incidentally, is this Advisory

Board doing its job?

COMMISSIONER SERRAINO: Senator, I don't know how I
can escape the 1issue of consent. The Advisory Board is
conscious of the fact that they have the right to advise and
consent. Okay?

Before the Advisory Board appears -- 1in advisory
capacity to the board or in consultation to the board -- before
it appears, people (indiscernible) the Department of Labor,
DCA, Treasury, if necessary. And the only way you're going to
get a final document out of the advisory council with advise to
the consent 1is by consensus. And it means one side, one
department or the other, or a public member or a union member,
or an employee member having to give up a position he doesn't
want to relinquish in order to get desired results.

What would happen 1if I took the position as
Commissioner, and I just by-passed these voluntary'
subcommittees, okay? That's not part of the Act. It's a good
educational process. It's a democratic process. And as I told
you before, whoever wanted to get on, got on. But as the
Commissioner of Labor, in the interest of saving time, suppose
I by-passed those committees and reached an agreement with DCA
on what an item should be and give it to the advisory council
and say, "advise me or consent.” And they advise me, or us,
and we didn't take their advise, and they refuse to consent.
What would happen? And we felt so strongly about it.

SENATOR STOCKMAN: Commissioner, I guess that's a
rhetorical question to me. |

' COMMISSIONER SERRAINO: What would happen?
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SENATOR STOCKMAN: I asked you-- Let me ask you
again. Are they doing their job? I don't know whether you are
seeing my problem. And I don't mean, Commissioner-- You are a
greatly respected and ‘admired person. You have years of
commitment to 1labor, and I'm here questioning you here
tonight. I'm a trial lawyer when I'm not in the Senate. 1I've
got to be careful that I don't become confrontational or
accusatory. A

COMMISSIONER SERRAINO: You must admit, you:had me at
a disadvantage. l

SENATOR STOCKMAN: How so?

COMMISSIONER SERRAINO: You are a trial lawyer.

SENATOR STOCKMAN: Well I'm trying to

COMMISSIONER SERRAINO: I got a high school diploma
which I can't even find. (laughter)

SENATOR STOCKMAN: Come on now, Commissioner, I think
if we took an assessment of everybody in this room, I think
they'd sense and feel that you are not exactly on the ropes.
You really don't seem to be knocked too hard around. I hope
you don‘'t feel that way either. While I can't give away some
background and training I have elsewhere, I'm trying‘to be very
careful not to make this a sort of an investigation. in the
sense of an accusatory thing. But we're trying to accomplish
some things here and I must tell you that I'm having a hard
time with your testimony.

Now, I ask you is this Advisory Board -- is it working
at doing the job, and you pause; my instincts tell me that's a
tough question. Then you talked at length and ended up asking
me what would I do? Well, shouldn't we change the law to
reduce the powet of that? Should we give more staff to it?
You know, is it a problem?

COMMISSIONER SERRAINO: Well, I think that so long as
you have-- This former Governor which we have with Departments
and Commissioner, right, that the Commissioner, whether it's my
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Department or the Department of Health, should have the
authority and the responsibility. The advice and consent takes
away from that. It takes away from that. I could find myself--

SENATOR STOCKMAN: And it's encumbering your ability
to get the job done?

COMMISSIONER SERRAINO: It does. But, I want to say
this, that's not the only encumbrance, in all fairness. I
think there have been other problems such as the asbestos
problems, such as the differences between the Departments of
Health, DCA, and ourselves -- I can't deny that. Those things
exist. (

SENATOR STOCKMAN: It may not be constant bickering,
but it's differences, at least.

COMMISSIONER SERRAINO: Not with DCA. No, you
mentioned DCA. I have no problems with DCA.

SENATOR STOCKMAN: All right.

COMMISSIONER SERRAINO: Okay? So, what I'm trying to
say to you is that it would be better if you gave —-- whether
it's Health or me or whoever —- if you're going to give them
the responsibility, you have to give them the authority. The
Act takes that away from them.

SENATOR STOCKMAN: Senator Jackman?

SENATOR JACKMAN: Charlie, 1let me ask you something
that's just off the top of my head. Do you think legislatively
that it might be wiser for us not to legislate some of these
programs, and that you and employees work on this in the union
level and the employer/employee level to try to reconcile some
of these problems that now are existing on the outside rather
than me come up with a piece of legislation that says, "You
have to do this and so does the union have to follow that?"

COMMISSIONER SERRAINO: I'm glad you raised that
question. While I believe there must be a basic fundamental
Act-—-

SENATOR JACKMAN: No question.
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COMMISSIONER SERRAINO: --the Act should not be drawn
up in terms that it takes away from unions, for instance, their
obligations and their responsibilities of negotiating with the
employers. If the day comes and unions depend on dgetting
certain things through the Legislature and not getting them in
their contracts, the day 1is going to come that when a
Legislature gives, another one will take away.

SENATOR JACKMAN: It gets taken back.

COMMISSIONER SERRAINO: Absolutely.

SENATOR JACKMAN: Okay.

COMMISSIONER SERRAINO: I think unions, in addition to
seeking basic 1legislation which 1is necessary, must really
pursue-— Take the question of safety committees. You know,
that should be part of the collective bargaining process, not
depend on law to do it. I'm sorry about that.

SENATOR JACKMAN: Okay. That's 1it. That's all. I
just wanted to get a reaction from you. That's it.

SENATOR STOCKMAN: Commissioner, let's take a look at
these amendments requested in the State Act for a State plan
program and if not in a State program-- And I'm not certain in
my mind whether you're closing in on a plan that's called for
under the Act, as I understand. Is that correct?

COMMISSIONER SERRAINO: Yes we are. We're almost
finished with it. '

SENATOR STOCKMAN: All right.

COMMISSIONER SERRAINO: That's a good work -- closing
in. We are. v

SENATOR STOCKMAN: Closing in on a plan. 1I've got to
tell you that one of the confusions that I have is that I
thought earlier in response to a request that we ask about that
—-— a copy of the plan for the development and enforcement of
occupational and health standards as specified in NJSA36:6A. I
have a letter —-- July 1 -- in which you signed the letter. It
says, "The plan referred to in the Statute is not for

38




development and enforcement of an occupational safety and
health standards, but 1is an application for funding." 1Isn't
there an independent importance to this plan to develop a plan
for enforcement of this? }

COMMISSIONER SERRAINO: All it does is rehash what we
have done. You see? The Act plus everything else we do-- You
want a plan, what do you think is in that plan? The Act plus
everything that we do. That's what's in the plan. We have to
change it so that we conform to Federal standards in order to
get approval.

SENATOR STOCKMAN: Now, you specifically suggest that
the Act has to be amended in the following sections to gain
Federal approval now.

COMMISSIONER SERRAINO: Right.

SENATOR STOCKMAN: I don't mean to belabor, but you're
working towards submitting this plan to the Federal authorities
to gain approval?

COMMISSIONER SERRAINO: No. We're drawing a plan up
under the Act.

SENATOR STOCKMAN: All right, and then you'll make a
decision as to whether or not to submit it to the Feds?

COMMISSIONER SERRAINO: Right.

SENATOR STOCKMAN: Who has the responsibility for
making that decision, in your opinion? '

COMMISSIONER SERRAINO: I think I would have to
consult withvmy superiors on that, because it's a question of
whether we go for the plan and get it turned down or change the
Act in order to get it approved. '

SENATOR STOCKMAN: I assume you're talking about the
Governor as your only real superior--

COMMISSIONER SERRAINO: Or people that work for the
Governor. Can I say it again? Either we -- which I think is
a waste of time -- either submit the plan to the Federal
government Knowing in advance it's going to be rejected or we
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attempt to change the Act 1in order to conform with the
requirements. of the Federal government. And to change the Act
for legislative action, I would have to go to Mike Cole  or
somebody and tell them.

SENATOR STOCKMAN: All right. Now, you get specific.
You say 34:6A 29B - H requirements for a State plan, but these
requirements, with the exception of H, should be requirements
of the Staté’s statute independent of the plan.

COMMISSIONER SERRAINO: Yeah, but not in the statute.

SENATOR STOCKMAN: Why-—- I'm looking at a copy of the
statute and -- 7 |

COMMISSIONER SERRAINO: They‘re listed but they're not
in the statute.

SENATOR STOCKMAN: Well, they say that these things
should be contained in the plan.

COMMISSIONER SEBRAINO: Yeah, I know.

SENATOR STOCKMAN: We sort of go around in circles.

COMMISSIONER SERRAINO: Right, but they're not in the
Act.

SENATOR STOCKMAN: But if you have a plan that
incorporates them, that plan would be binding on the State and
it could be part of a submission to the Federal authorities.
So, I'm really a little puzzled as to why, or just even,hdw, we
would, as a Legislature, go about changing it. I guess you
just—--

COMMISSIONER SERRAINO: I think they have to just make
it a part of the plan -- or a part of the Act rather than say
that it should be-- | |

SENATOR STOCKMAN: 1I'm really struggling. But let's
go on to your next proposal.

COMMISSIONER SERRAINO: Senator, all it says is that
these should be part of the plan.

SENATOR STOCKMAN: Correct.

COMMISSIONER SERRAINO: But they're not in the Act.
Do you see? Now in order for us to get approval from the
Federal government, we've got to put these in the Act.
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SENATOR STOCKMAN: All right. Let's go on to the next
section. You refer to the section 29: does not permit building
structural or fire safety standards to exceed those standards
promulgated by a code." And this would run afoul. So you
suggest that we delete that provision.

COMMISSIONER SERRAINO: If we want Federal approval
we've got to delete. Not only that, but on page 16—

SENATOR STOCKMAN: And that would give-- How would
that square with the Uniform Construction? That would simply
mean that you could promulgate even more stringent requirements
from a health and safety point of view.

COMMISSIONER SERRAINO: Right. And we could ignore
the Commissioner of Community Affairs. Now, I'm not suggesting
that we do, though I'm saying if we want approval from the
act--.

SENATOR STOCKMAN: Let me ask you this, are you going
to submit these suggestions to Mike Cole to submit to the
Governor or the Administration as to whether or not they'll
support them? Or have you?

COMMISSIONER SERRAINO: I'm going to have to make a
decision on whether we go for an approval and get our brains
kicked out by the Federal government, as I know we will, or
whether we decide to change the Act which in my case, you know,
Mike is in charge of legislation.

SENATOR JACKMAN: Through you, Mr. Chairman. You're
talking about the Legislature changing the Act 1in order to
comply.

COMMISSIONER SERRAINO: Oh vyes. I can't go to the
Legislature. Mike Cole has to do that.

SENATOR JACKMAN: I understand.

SENATOR STOCKMAN: A general question, Commissioner,
because I think as a layperson it's in my head, I would think
anybody trying to follow what's going on is, why would the
Federal government kick our heads in, figuratively, over a plan
we might complete in accordance with this statute and submit to
them?



COMMISSIONER SERRAINO: Basically, there are many
reasons, but the basic reason 1is, it will not allow any
infringement--

SENATOR JACKMAN: Or advisory councils or anything of
that nature to operate.

COMMISSIONER SERRAINO: Well, such as, 1let's take
DCA. I understand the purpose of DCA. I understand all of
this. I have no problem with DCA. But from a Federal point of
view they will not allow—- This is an infringement on the
Federal government. After all, they are going to kick in 50%
of the funding. They want no restrictions on me. _

SENATOR STOCKMAN: And they want single control and
responsibility in one Department.

COMMISSIONER SERRAINO: No. They don't say single
control. I said to you that whenever states have applied for
Federal approval of the public employee plan, 25 of them— 1In
24 cases, it's been a single agency.

SENATOR STOCKMAN: Well, I gather one succeeded in
having some dual or shared responsibility.

COMMISSIONER SERRAINO: I beg your pardon.

SENATOR STOCKMAN: I gather one state managed to deal
with it on a different basis.

COMMISSIONER SERRAINO: Right. It was Labor and
Health. And that was Michigan. Michigan has a dual one and
they approved that.

SENATOR STOCKMAN: But you don't think they would for
New Jersey. New Jersey is triparty-ism.

COMMISSIONER SERRAINO: Well, they certainly wouldn't
approve triagency. That's my point.

SENATOR JACKMAN: Through you.

SENATOR STOCKMAN: Yes.

SENATOR JACKMAN: Is there advantage being with the
national group? The only thing you're talking about is money.
Nothing else.
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COMMISSIONER SERRAINO: Senator, if we had the money,

I wouldn't look at the Federal group.
'SENATOR JACKMAN: Okay.

COMMISSIONER SERRAINO: If we had the money to do the
job which has to be done, I wouldn't look at the Federal group.

SENATOR STOCKMAN: Section 30, of course, 1is the
Advisory Board and you, I think, more than intimated that it's
a problem for you and, of course, you point out that there's no
way the Federal government would accept an entity like that as
having a veto power. So, you're really, suggesting the role of
the Advisory Board ought to be changed.

COMMISSIONER SERRAINO: You notice that I didn't put
that in mine. If you look in my plan, I'm leaving that the way
it is.

SENATOR STOCKMAN: All right. I didn't pick that to--

COMMISSIONER SERRAINO: Okay. I'm not making an issue
of that right now, even though I explained to you how I thought
it was encumbrant -- the situation -- because it does have a
veto power over the Commission and can result in stalemates.
That board will have a right to say this is what it should be,
and me and Health and the others would have the right to say
this is what it should be and that's the end of it and nothing
happens. -

SENATOR STOCKMAN: The next provision deals with a
very limited question of 1laboratories in higher education
facilities. We won't get bogged down on that. But then comes
this limitation on the right to enter when he has reason to
believe -— which 1is more restrictive. And your sense 1is that
they wouldn't buy that? Is your opinion that it shouldn't be
in the law? v
COMMISSIONER SERRAINO: Yes. I think it shouldn't be
in the law. I shouldn't have reason to believe-- I should
have a right to enter when I want to, and that's what the
Federal government says.
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SENATOR STOCKMAN: So, that's an amendment to our law
that you are unequivocal on?

COMMISSIONER SERRAINO: Yes.

SENATOR STOCKMAN: And that may be one bit of good
that kind of comes out of this Committee hearing as I think you-
said, or at least one of a few because I think we have to look
carefully at that. 38 —- you say this paragraph is all wrong.
It's not the Commissioner of Labor. .

COMMISSIONER SERRAINO: That's a technical error;
that's all that 1is. '

SENATOR STOCKMAN: 1In the Act?

COMMISSIONER SERRAINO: Yes. In the Act.

SENATOR STOCKMAN: 41 -- does not provide for first
instance sanctions.

COMMISSIONER SERRAINO: Right. That's C.

SENATOR STOCKMAN: Okay. Do you advocate in your
separate —— and I'll go through that -- that there be authority
for first instance sanctions?

COMMISSIONER SERRAINO: I do.

SENATOR STOCKMAN: Why?

COMMISSIONER SERRAINO: Because I believe in the
process of education. I believe in working with an employer to
get him to understand the 1law, to get him to correct his
violation by citing him for the wviolation and then giving him
an order to comply. Okay? I believe in giving him time to
work it out, because then he would appreciate what the State of
New Jersey is all about. But at the end of that time, if he
hasn't done what he is supposed to do, I don't want to have to
go to the civil court and the AG: I want to be able to fine him
right there. I want to talk softly and carry a big stick, in
other words.

SENATOR STOCKMAN: Well, maybe I misinterpret it. You
said that it does not provide for first instance sanctions. I
interpret it to mean that you could sanction them as soon as
you find a violation, without a compliance order.
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COMMISSIONER SERRAINO: I could.

SENATOR STOCKMAN: You can now? | |

COMMISSIONER SERRAINO: No, I can't now. If you
changed it, at the first instance, I could. But I'm telling
you how I would apply it. 1I'd use a-- '

SENATOR  STOCKMAN: I'm reading you amendments
requested in the State Act for State programs, and Section 41
says, "This section does not provide for first instance
sanction as the Federal Act requires. Under the State Act, in
order to comply, must first issue an employer, given a period
of time to correct the violation, authority for first instance
sanction with direct right to levy fines should be granted to
the Commissioner."

COMMISSIONER SERRAINO: Right.

SENATOR STOCKMAN: But I thought you just said a
moment ago, Commissioner, that you want to issue a compliance
order, give them a chance to comply, and then if they didn't,
sanction them. '

COMMISSIONER SERRAINO: Right. Then that's final --
instead of having to go to the civil courts through the AG.

SENATOR STOCKMAN: Wéll, the question of whether to
accomplish collection of the fine, have to go into a civil
court is a separate one.

COMMISSIONER SERRAINO: No it isn't. It's the whole
problem. When I determine that this quy is incorrigible or
doesn't want to do what we want to do and I want to fine him, I
have to go to the court. You can't separate it.

SENATOR STOCKMAN: But this, as I read your submission
with regard to amendments to this State Act, you seem to be
urging a tougher stand, a more immediate ability to fine-—-

COMMISSIONER SERRAINO: No. I will not depart from my
philosophy that the best way that we're  going to get
enforcement of the Act by all of the employers in the State of
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New Jersey is not by clubbing them the first minute they make a
misstep, is by--

| SENATOR - STOCKMAN: Commissioner, this is your
statement.  It-says, "Authority for first instant sanction with
direct right to levy fine should be dgranted to the
Commissioner."

COMMISSIONER SERRAINO: "Instead of going to - the |
courts and the AG." If it doesn't say that, that's what it
should say.

SENATOR STOCKMAN: Section 43 -- "Does not provide for

appéal to the review commission on the part of employees, nor
does it provide for the employee to be a party to any appeal."
Both of these positions are contrary to Federal OSHA. You'd
need a change in that if you go to OSHA. And 49 -- goes to
this fire safety standard. I think we dealt with that.

Now separate from that, amendments requested if we
don't go the Federal route--

COMMISSIONER SERRAINO: Right.

SENATOR STOCKMAN: 29 -- delete the concept of
providing a State plan. You don't think we need a State plan
if we don't go to the Federal authorities. I really have a
difficult time in-- /

COMMISSIONER SERRAINO: To tell you the truth it
doesn't make much difference because the State plans are
actually what we're going to be able to do under the Act.

SENATOR STOCKMAN: Next remove the, "When he has
reason to believe--" We've talked about that.

COMMISSIONER SERRAINO: How about the rest of that 29,
sir? '

SENATOR STOCKMAN: All right. Delete the cohcept of
providing State plan. Retain 1in this section either the
concept of the Department of Labor being the sole agency or the
concept of Labor administeting the safety 1issues, Health
administering health issues, and Community Affairs
administering building, structural, and fire safety issues.
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COMMISSIONER SERRAINO: That will certainly cut down
on the time needed to develop standards. And that certainly
will fix the responsibility for inspection and compliance. If
you want to da it that way—--

SENATOR STOCKMAN: Well, is that your recommendation?

COMMISSIONER SERRAINO: No. One way or the other is
what I'm saying.

SENATOR STOCKMAN: 35:B is the, "“when he has reason to
believe." 37:B -~ is that technical?

COMMISSIONER SERRAINO: That's technical. And so is
the next one technical.

SENATOR STOCKMAN: Now 40 -— this sections should be
amended to require submission of an annual summary of
occupational illnesses, injuries, and fatalities to the
Commissioner. Now let me come to that for a moment, because at
the hearing I know I was frustrated to a certain extent and I
pressed this question, do we have statistics? There was a
general comment and I think we somewhat reiterated it, that,
"Hey look, we're checking all the complaints. We're doing a
great job." I asked how many injuries in the workplace, how
many 1injuries that are traceablé to conditions in the
activities ‘of a public employee are occurring? Do we have
statistics to be able to know just how good or bad things are
out there? And it was my understanding that we didn't.

And further, you told this Committee by letter of July
1, that to the best of our knowledge, such data does not exist
for local public employees and it 1is not required to be
compiled by any agency. The Bureau of Risk Management in the
Department of Treasury is required to keep such statistics for
State employees. However, we're informed by Risk Management
that it would take them at least a week to obtain this
information, because their data base is in Texas. Now, do we
have, Commissioner, any statistics as of July 26? |

47



COMMISSIONER SERRAINO: We did get a communication.

(At this point during the hearing, due to an equipment
malfunction, approximately three minutes: of testimony was lost.)

SENATOR STOCKMAN: I'm reading Section 40. It says,
"In accordance with the Commissioner's regulations, each
employer shall make available up to five years the following
detailed records—-"

COMMISSIONER SERRAINO: Well, the question 1is, what
does "make available" mean? You see, I want to strengthen that
by saying—-

SENATOR STOCKMAN: Have you promulgated regulations as
to what it means?

COMMISSIONER SERRAINO: No, we haven't.

SENATOR STOCKMAN: Don't you think that that would be
a way of clarifying what it means?

COMMISSIONER SERRAINO: They're going to the advisory
council right now.

SENATOR STOCKMAN: But this is three years—— Let me
ask you another question. Are they different than the
Federal? Where did they come from?

ALFRED B. VUoOoOCOTLDO, J R.: They're basically
patterned after the Federal.

SENATOR STOCKMAN: They're really an adoption of the
Federal, right? But it's taken-- I don't want to be too tough
on you Commissioner, but let me put this one right-- I mean
this act is been on the books for three years. We know we have
really no decent statistics on work related injuries. You're
telling me you're about to put in place a regulation that would
require the various departments to make this available, but the
regulation that you're about to come to grips with and put in
place is essentially an adoption of Federal regqulations which
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was available three years ago. Now that's the kind of-- I may
be wrong. If I'm wrong in what I just stated, correct me. But
if not, isn't that the kind of thing that could lend suspicion
to this Committee as to whether or not we're really coming to
grips with this act?

COMMISSIONER SERRAINO: Well, Mr. Chairman, 1if you
don't mind me saying so, here's where I think you're unfair to
the whole Department.

SENATOR STOCKMAN: Okay.

COMMISSIONER SERRAINO: Okay. I think you treat very
lightly our assertions about how difficult it has been to do a
job under difficult circumstances with not enough funding and
with many many impediments, and you Kkeep harping under three
years, three years, three years as 1if you've got something
really by the throat and I think that's absolutely unfair.

SENATOR STOCKMAN: Well, I am sorry you made that
point, Mr. Commissioner. Let me respond to you. Because
that's a direct attack on me. I assume you're not talking to
the Committee; you're talking to me.

COMMISSIONER SERRAINO: Whoever says it.

SENATOR STOCKMAN: And if that's a direct suggestion
that I've been unfair to you about this three year period, I'll
stand on the record. And I will repeat the observation that if
you don't have any statistics out of this Section 40 and if you
admit that you could promulgate regulations and you haven't
promulgated them for three years; and Mr. Vuocolo turns to us
and tells us that they are about to be promulgated and they are
essentially regulations that the Federal government had that
could have been adopted at least two or three years ago; and
that I'm harping or being unfair to your whole Department, I'll
let the people in this room and I'll have to let the general
public make that decision. I think that's an .unfair comment on
your part.

COMMISSIONER SERRAINO: I don't think it is, sir.
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SENATOR JACKMAN: Through you, Mr. Chairman.

SENATOR STOCKMAN: Senator Jackman.

SENATOR JACKMAN: Let's not lose the tenor of the kind
of expressions we started off with at the earlier part of the
day. I don't want to let this thing get into a position where
I don't think there's an honest misunderstanding. Statistical
data 1is important because - questions were raised, Mr.
Commissioner, by other people who came to prior meetings.
Statistically, we think it's important for us to have that kind
of information. I agree in principle with you that in order to
get the statistics, somebody's got to go and gather them.
Sombody's got to be out in the field. And that we don't have
the kind of money that's important enough to continue this kind
of in depth study that my colleague thinks is important and I
feel is important.

Then it's incumbent updn us, with your cooperation, to
make sure our colleagues know that money is a necessary part of
this input. Don't misunderstand the three year thing. I think
the three year thing was raised on a number of occasions
without your presence, and what we're trying to do is make sure
that we're going to be helpful to you. When we find out there
is statistical data being gather by the Federal government,
then we think that if it's that important, then somewhere along
the line we want you to know that we want to cooperate with you
and help you where it's necessary.

But don't misunderstand the three year tenor. That's
is something that was raised here, not on one occasion, but on
a number of occasions. And of course, being the Chairman, it's
incumbent upon him now to put the statistical data that we
gather at these meetings 1in cooperation with one another
together so that when we 1leave there, we go back to our
colleagues and we say, "X, X, and X is what's got to be done."
And if the Act has got to be modified and you want to give us
the kind of input to make that modification, we'll be able to
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do it in a joint effort. So, I think this is just to let you
know that this is not a witch hunt by any stretch of the
imagination. ' . '
COMMISSIONER SERRAINO: Okay. Thank you, Senator.

SENATOR STOCKMAN: Commissioner, I don't want to keep
you here too 1long on this. And I also know we have a
representative who has been at two past hearings and is from
the Department of Community Affairs and who hasn't had a chance
to speak. I don't want to leave him off.

I am concerned about this question about compliance
orders and maybe I'll just ask this: You make the point that
you can fine people until blood comes out of your nose, and ‘I
understand and appreciate that's not necessarily a healthy
thing to have one branch of government fining another division
of government, per se. There ought to be better ways.

On the other hand, I think we know that that is a
tremendous leverage to make some recalcitrant managerial people
recognize that you mean business.

COMMISSIONER SERRAINO: Absolutely. I agree with you.

SENATOR STOCKMAN: I understand, statistically, that
there have only been a handful of orders of compliance since
this act went into effect -- I think approximately 13.
Actually, I thought the number was less then that. But your
records indicate--

COMMISSIONER SERRAINO: More recent.

SENATOR STOCKMAN: How many of those were recent ones?

COMMISSIONER SERRAINO: I can't tell you how many.

SENATOR STOCKMAN: But, because our statistics were
even less than 13.

COMMISSIONER SERRAINO: That's true.

SENATOR STOCKMAN: When we began these hearings, there
were six or seven. Don't you think that more compliance orders
are in order, in terms of getting the message out across the
State that we mean business in this area of safety and health?
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COMMISSIONER SERRAINO: This has been my policy, sir.
When we move in on a situation and find something wrong, we
cite him for violation. And you have a copy or our citation
which I gave you.. And we give a short period of time —- as
short as we can -- to begin to correct the situation. We
follow it up, we come back and take a look at the situation and
we say, "Okay, you're making progress. If you don't have this
thing cleared up completely in 30 days or 60 days or whatever
it takes, okay, then we're going to issue you an order to
comply. And you have a copy of orders to comply.

So, this is my philosophy. You sort of go in and
notify him he's wrong, and give us (indiscernible) here in- a
time to demonstrate progress. If he demonstrates progress, as
they all have done except in all of those cases, then you give
him the proper amount of time according to the judgment of the
inspector to finish the job completely. And when we come back,
if he's finished it, he's okay. If he's not finished, that is
when I want the power to fine him and not to have to go to the
AG and to the courts.

SENATOR STOCKMAN: Okay. I think I understand.

COMMISSIONER SERRAINO: That's what I mean by using--

SENATOR STOCKMAN: But my interpretation,
Commissioner, is that the Act doesn't give you quite the
discretion that I think you seem to interpret. I think you're
wrong. I may be wrong, but I don't see where the Act gives you
that much discretion not to issue your orders of compliance. I
think the Act contemplates that when 'you find violations, you
issue orders of compliance. There are some legal and practical
advantages, incidentally, to doing that, as opposed to taking a
prior step of a citation, as you described it, and wait to see
what happens. We had quite a debate on that earlier. I don't
want to belabor it, but that is a point that I'd like to
comment on. _

COMMISSIONER SERRAINO: Okay. I am not an attorney—-
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SENATOR STOCKMAN: Lucky for you.

COMMISSIONER SERRAINO: --but my interpretation is as
I see it now. I will, now that you make a point of it, I will
take this point to the AG and if he tells me that your
interpretation is right and mine is wrong, then I will, number
one, follow your interpretation, number two, try to get the Act
changed so that it will conform with the way that I think it
would be. I've been fooling around with education, safety, and
health for a long, long, time. And that's what I'll have to do.

If the AG tells me that you're right, then I'll change
the policy immediately. But I will also attempt to secure to
changing the Act to conform with what I believe should be the
approach.

SENATOR STOCKMAN: All right. Do you, Senator
Jackman, have any further questions for the Commissioner?

SENATOR JACKMAN: No. I know that your job is a tough
one. You're talking about dealing with municipal governments.
You're talking about dealing with people that are being paid by
taxpayers' money, and you know that when it comes to correcting
some of the things and the taxpayer has got to pay it, there's
always a little bitching going on, so to speak. So, I want you
to know we appreciate your input, so we can assure you -—-—
myself and my colleague -- if there's any corrective measures
that you desire, you let us know about it. We'll certainly
work towards that end. |

SENATOR STOCKMAN: Commissioner, let me make my own
statement. I appreciate you coming in. I Kknow this act is not
as clear in some ways as it should be. I think it needs some
changes myself -- the way things are going. And I think we're
working right now in that direction. I am sorry that you feel
that I have been in some ways argumentatively unfair to your
Department in my comments. You have already expressed that,
but we'll move on from there.
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COMMISSIONER SERRAINO: I'l1l be glad to take that
back. I don't want to hurt your feelings. I'l1l take that
back, all right?

SENATOR  JACKMAN: Take that back.

SENATOR STOCKMAN: All right, fine. ‘

COMMISSIONER SERRAINO: Now let me ask you something.
I am going to try to get, even though it's late, I am going to
try to get a priority package in the amount of $800,000 for
which I will need sponsors. If I get the okay, I'll need
sponsors in the'Legislature.

SENATOR JACKMAN: We'll help you. i

SENATOR STOCKMAN: We'll give it wvery serious
consideration. (laughter)

COMMISSIONER SERRAINO: He said you would help.

SENATOR STOCKMAN: I chose my words carefully.

SENATOR JACKMAN: He's a lawyer.

SENATOR STOCKMAN: All right Commissioner. William
Connolly is here. Mr. Connolly?

SENATOR  JACKMAN: Take care of yourself, Mr.
Commissioner.. ‘

COMMISSIONER SERRAINO: Thank you.

SENATOR STOCKMAN: I apologize for the Committee for
the fact that you have been very patient, and you seem to
understand the situation, and I'm sure you'll follow through.
WILLIAM M. CONNOLLY: First of all, I want to
thank you, Mr. Chairman and Senator Jackman, for giving me this
opportunity, and also Commissioner Coleman for giving me this
opportunity to address the Committee on what I think is a very
‘important issue -- one very close to my own self.

I don't have a written statement this morning. The
issues that I need to address are, hopefully not as long or
nearly as complex as those that you have gone through before.
I would like to address just two specific issues.
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1) The Department of Community Affairs role and the
enforcement of the PEOSHA Act. '
2) The issue of training programs for the fire

service which 1is one of the issues which 1initiated these
hearings.

I want to address those two separate issues, because
we do indeed, as has been mentioned, enforce parts of the PEOSH
Act. But we have another major responsibility, that is that we
are the State's fire agency. We‘'re the people who have to
stand up and speak on behalf of the fire service in this State
within the State government. I want to address some of the
issues from that perspective as well. .

Let me first talk about our Department in the PEOSH
Act. No law is written on a completely blank page, and the
PEOSH Act 1is certainly an example of that. At the time the
PEOSH Act was being considered before the Legislature, new
Jersey already had the most complete up-to-date construction
code and fire codes in America. They protect all of our
citizens, both public and private. And they're backed by the
most organized system of enforcement anywhere in this nation.

Our construction codes deal with all construction
works, structural safety of existing buildings, light,
ventilation, elevator safety, asbestos removal, indoor air
quality, and ventilation problems in ekisting buildings. And
our fire code insures that every existing building in this
State, whether public or private, is safe from the hazards that
are associated with fire.

We do have in New Jersey one State agency, the
Department of Community‘Affairs, which 1s responsible for all
aspects of building and fire safety in every State building.
We issue all permits, we inspect all buildings fegularly, and
we are the final arbiter of all building related, safety
related, safety issues in public buildings. We also supervise
the enforcement of these same codes for all other buildings
within the State. That enforcement is being done by our local

governments under our supervision and direction.
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Taking note of this existing system and taking care
not to confuse or duplicate it, the PEOSH Act prohibits that
the State codes ‘shall be the rules, in terms of building and
fire safety, and the Department of Community Affairs and the
local enforcing agencies that are associated with the
Department, shall enforce those standards. There is no dispute
with the Department of Labor on this point as has been pointed .
out previously.

This approach does have some very real advantages to
the State. Number one: Our standards adopted through our
codes and fire codes are in fact far more up-to-date than OSHA
standards. A single example is the version of the National
Electrical Code which Federal OSHA used in the 1975 edition.
We use the 1987 edition.

If you just read a 1little bit of it 1in the papers
about where OSHA stands in the Federal pecking order these
days, you know, it's been an agency under siege for a quite
some time. And as a result, many Federal OSHA standards are
quite outdated. There's been a lot of progress in terms of
dealing with electrical hazards, for example, in the 1last 12
years. We have the benefit-- The New Jersey public employees
have the benefit of that experience under the approach we've
taken, which they wouldn't have otherwise.

The codes that we enforce are far from the outdated
codes. I think that Mr. Engler somewhat mistakenly referred to
it in his testimony almost a month ago now. Since the
Department of Community Affairs must address all building and
fire safety issues for the public anyway, this approach makes
sure that there's no need to duplicate those efforts in the
Department of Labor for those buildings occupied by public
employees. There's no double standard in terms of our
requirements to the disadvantage of public employees. I think
the record will show all across this nation where the different
standards are adopted for public employees as opposed to the
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public generally, those standards tend to be 1lower for
institutional reasons that I'm sure we're all familiar with.
If you have to pay the bill and you write the standard as well,
that can be a kind of a problem. '

Our tough enforcement procedures apply wunder this
arrangement. With building fire «codes, we don't make
recommendations, we don't try to convince people; we have very
explicit standards and we issue orders as a result of any and
every inspection. Something I'm sure that a great many of you
read about 1in the papers a couple of years was a good
illustration, where we closed the Office of Administrative Law
and moved them out of their building on 48 hours notice. We
found very serious safety hazards in that building.

Employees, however, do have appeal rights in this
system. If a public employee feels that we made the wrong call
and have not vigorously enough adopted and enforced the
standards that we have, they do have appeal rights within the
system that was created by the PEOSH Act. A good example is
one that was raised in the testimony earlier but somewhat
mistakenly -- the shelving issue -- the shelving that collapsed
at the State Records Center several years. It was testified
that three years later there was still no standard applicable
to shelving that had been adopted. That's incorrect. That
issue is covered by our State's construction code.

We cover all structural issues of that kind. The
shelving that was intended to replace that shelving which
collapsed did, in fact, have some problems measuring up to
those standards. The people that were going to construct it
were sent back to the drawing boards in order to make what they
were going to do comply with the standards that we do have in
place -- more shelving of a structural nature.

Indoor air quality is another example. We've gained
some advantages. We do, in fact, have standards through our
State's building code for indoor contaminants of various kinds
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that's set at levels that can't be exceeded. What we also have
being developed at the national level -- which we will adopt
automatically in accordance with our building code system when
it's available sometime within the next six to eight months --
is evaluation ©procedures for the ventilation systems of
existing building are being developed by actually the American
Society of Heating, Refrigerating, and Air Conditioniﬁg
Engineers which will make it possible for us to deal in an
organized way with what's commonly referred to as the stuffy
building syndrome where people seem to have health problems yet
you can't find through air monitoring, any ©particular
contaminants that are causing that problem.

Asbestos removal is another illustration. By
utilizing the State's building code, we're able to incorporate
what I think is a very tough and very effective standard
governing the actual removal of asbestos from buildings in a
safe manner. Our code, for example has been adopted as far
away as Hong Kong, because it is a leader, 1literally in the
world in the area of safe removal of asbestos from buildings.
We strongly believe that our State codes being enforced through
PEOSHA don't lead to a duplicatation of enforcement and don't
lead to a duplication of effort, but rather eliminate what
would otherwise be such a duplication.

I also think that while it's often easy to think about
people stepping on one another's toes and too many agencies
involved in an issue, 1interagency coordination is one of the
bright spots in terms of State government in recent years.
There are many number of examples that I'll go into later where
a multidepartment effort, each bringing its own particular
expertise to a problem -- if it is well coordinated -- makes
the sum of the parts greater than it otherwise would have been.

We do however believe that some improvements of PEOSHA
are necessary to eliminate what 1is obviously some confusion
that was testified to this Committee -- and the people think
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1t exists and it doesn't. We think most of them can be taken
at the administration level. Very important in that approach
is the clear procedural rules that everybody talked about here
before and which are now at the point of being proposed for
adoption. It's set forth very clearly -- an'inspection in a
complaint resolution process —-- key to the type of complaint so
that there isn't any confusion on the part of public employees
as to who can take care of their problems.

Second, we believe that some of the visions of the
OSHA standards that have been adopted by reference are
necessary in order to eliminate some confusion that is at least
in the (indiscernible) between the standards that we have under
the Uniform Construction Code and the Uniform Fire Code which,
as I pointed out earlier, are universally higher standards with
those Federal OSHA which have been adopted by reference. That
is something that we've been working with the Department of
Labor on, and I think that is an important step that would
eliminate some confusion.

The Commissioner of Labor pointed out that a 1lot of
effort could be put into training. We think even more can
usefully be put into training 1local, county, and State
administrators and managers concerning the rules, and employee
representatives on what the rules require and how they can
effectly pursue complaints.

We do believe we have, right from the beginning,
indicated no additional staffing or whatever to carry out our
roles with the PEOSHA. The framewofk -- we received no
additional staffing, and of course that was one of the reasons
the construction code and the fire code were 1incorporated
because there were some efficiencies in economy. This year in
our budget request, we will be asking for a very small amount
for a couple of administrative coordination type people. We
don't need field staff; we have access to a lot of field
staff. But one area that I think we have let slip down is in
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getting back to people after we have investigated a complaint,
whether we've taken action, or whether we've found that it
wasn't probably really as serious as was first anticipated. I
don't think we've done as a good a job as we can in getting
back to the original complaintant and saying, "This is what
happened and this is what we have found and this is the action
that we didn't take, and these are the reasons why." That
doesn't take a lot of people; perhaps a couple. I Kknow that
is, in fact, incorporated in the Dﬁepartment's budget request
for the coming year. »

Let me just turn momentarily to the question of State
plans and our Department's position on State plans. Number
one, obviously, whether or not a State plan is to be submitted
is very definitely called for the Commissioner of Labor,
whoever he chooses to consult with. The Department of Labor is
in the lead in this law and we certainly recognize that.

I just wanted to point out that in pursuing a
Federally approved State plan, at least in certain ways, we
might create some problems or leave some things’ we're really
looking for, and I think the Commissioner prefers those sort of
things. It's entirely possible that the amount of money that
it would take to duplicate the building and fire code
enforcement system that we currently have in the Department of
Labor -- if you were to take a truly unitary approach -- it
might well exceed the amount of money that you could get from
the Federal government to support this effort.

Secondly, I want to point out that at least as nearly
as we can tell and researched it -— we've done both at the time
this law was being considered recently -- that Federal OSHA
will accept our system, at least insofar as the Department of
Community Affairs is concerned. 1I'd like to just mention to
three references. I'm going to give you three references from
the Code of Federal Regqulations:
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29CFR Chapter 17, Sub R&B Criteria for State Plans. A
couple of important sentences there —- number one: a State plan
~will designate a State agency or agencies as the agency
responsible for administrating a plan throughout the State. It
provides a very clear basis for a multidepartment effort.

SENATOR JACKMAN: With your permission.

SENATOR STOCKMAN: Yes. |

SENATOR JACKMAN: He made reference to only 24 states
not having it. And only one, Michigan-- Are you saying that
if we make an application, the possibility would be that we
could have both? - _

MR. CONNOLLY: It's certainly allowable under the
Federal regulations and that's—--—

SENATOR JACKMAN: Would you say the presentation 1is
the important part of it?

MR. CONNOLLY: Yes.

SENATOR JACKMAN: I got you. Okay. Thanks.

MR. CONNOLLY: Second, the State plan shall -- and
this 1is relative to our codes themselves -- the State plan
shall include and provide for the development and adoption of
standards which are at least as effective as those promulgated
under Section 6 of the Act as Federal standards so long as our
State building codes and fire codes are at least as effective.
And I submit to you as someone who has worked on a technical
level on this for many years that they are. It can create some
work for the Federal government. There's a whole 1lot of
analysis that they have to do when we submit that kind of a
plan. They're not crazy about extra work. But, if we look at
the kind of protection the people of this State and public
employees of the State get from the 1987 addition of National
Electrical Code} for example, as opposed to 1975, it's worth
the trouble to us. ’ _ '

And lastly on that issue as far as whether it should
be one agency or three, as I indicated before, we think that
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some of the multidepartment efforts, such as the asbestos
effort which involves four State departments, such as the
efforts to deal with radon 1litigation that involves both
ourselves and the Department of EnVironmental Protection; the
boarding home format which involves ourselves, Human Services,
and the Department of Health; the underground storage tank
program which we're doing also jointly with the Department of
Environmental Protection-- In every case that has given us a
more effective approach and saved the State some money by
enabling us to use the expertise in the staff of the various
agencies and not having to constantly reinvent the wheel in
different places within the State government. .

SENATOR STOCKMAN: And not being too cumbersome to
private citizens in terms of having to deal with the
multiplicity of departments, Mr. Connolly? By asking that, I'm
not suggesting-- I don't want to suggest—-

MR. CONNOLLY: No. I think that all of those
illustrations have not, in fact, been too cumbersome for the
public. It is very important though in multidepartment efforts
that somebody have a strong 1lead and exercise a strong
coordinating role. 1In each of these cases, it's one or another
department while it's a multidepartment effort. Somebody is in
charge, and we would submit that in this effort, the Department
of Labor is in charge and that's the way it should be. The
primary expertise in this area rests with that, although, we
have something significant and useful that we can contribute.

Let me turn from PEOSHA in general to the fire
service. Because we are a State fire agency, we've done a
number of things relative to PEOSHA that I think are very
important and I want to bring to the attention of this
Committee, including most importantly the training, but other
areas as well.
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The State Fire Commission established a special

committee, a broad base réprésenting the entire fire service to
advise on PEOSHA = issues. The 1issue of equipment and
replacement of equipment was a very important issue about who
was (inaudible)-- And utilizing the expertise of that
committee, utilizing the expertise of the Fire Commission
itself, we've been able to work very closely with the
Department of Labor to ensure adequate 1input for the fire
service in terms of the rules that are going to be adopted.
And I want to point out that the Fire Commission did very
strongly support the adoption of the personal protection
equipment rules that are being enforced by the Department of
Labor and have been wupgraded once, and are now under
consideration for upgrading again.
' Another thing that we did was that we 1issued a
newsletter, a special edition of our "ire Safety Newsletter"
which goes to every fire department in the State. I would like
to ask if someone would pass out a couple of copies of it to
the Committee which in very clear illustrated form indicates to
every fire department of the State exactly what they must do to
comply with the personal équipment standards that have been
adopted under the PEOSHA list —- a whole lot of what I think is
a very clear explanation -- and also even pictures of equipment
that complies and doesn't comply, so that every fire department
will have the opportunity to know exactly what it is that it's
supposed to do on behalf of its fire fighters to make sure that
they can be safe on the job.

We're very proud of that publication. It . was
plagiarized in total by the New York State fire marshal and has
been used in other states across the nation, because I think it
is probably the best explanation of just what OSHA's stand for
fire fighters require that's available.

We've initiated efforts for the State Purchase and
Property Division to have an established State contract for all
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the OSHA complying equipment that is required in our local fire
departments to bid and put them on what's called State contract
so that all the fire departments throughout the State could: |

1) Be assured that what they buy, they buy what the
State contract does comply, and 2) they can get the best
possible price, because of the very large buying power of the
State, as opposed to the each individual fire department.

And finally, thanks to an initiative that came out of
the Legislature, we are providing low interest loans for this
equipment to volunteer fire departments. This can be both fire
fighting equipment and also the personal protective equipment
that's required under the OSHA ActiIn those circumstances where
the 1local volunteer fire department has a dgreat deal of
difficulty coming up with the funds.

We hope to announced within the next month about $2
millions worth of those loans. We've had some conversations
with members of Legislature and with the Governor's office
which indicate that when we went through our application
process, which is just completing this week, and we documented
the total scope of the need of both the Legislature and the
Governor's office who are interested 1in thinking about a
supplemental appropriation to that fund.

Let me talk now a little bit about training. We are
implementing a comprehensive training system for all the fire
departments throughout the State. It's a two-year effort.
It's a big effort. It will proceed by steps. We already have
in place comprehensive training requirements for all fire
inspectors. That went first because it's related to the new
‘State fire code which was a top priority in the first couple of
years that we were the State fire agency.

A second is a certification system for all fire
instructors -—- people who actually conduct the training
programs for fire fighter and fire officers. Third, we will be
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implementing training programs for fire fighters and then for
fire officers.

All of these training programs are based on the
standards of the National Fire Protection Agency which defines
exactly what it is that a fire fighter, a fire officer, or fire
instructor needs to know in order to do their job safely and
properly. We 'will establish these training requirements and
course contents by rule. Those rules will also contain
training facility requirements -— the kinds of facilities that
a training organization needs to have access to in order to
properly provide that kind of training. That's an area that I
want to highlight. There is a shortage of adequate facilities
within this State. Our budget request for the coming year will
include a request for roughly $3 million for fire training and
fire training facilities at the county and the 1local levels.
~ It's been established by Commissioner Coleman as a very high
priority. The only higher or equal priority within the
Department's budget request are some initiatives relating to
the problem of lawlessness.

SENATOR JACKMAN: Though you.

SENATOR STOCKMAN: Yes.

"SENATOR JACKMAN': You don't presently have that in
existence around this State. A fireman can come in off the
street after taking an examination and he doesn't go to any
academy or anything and the guy just tell him to unroll the
hose. Is that true?

MR. CONNOLLY: That's possible. That certainly
doesn't happen-- v

SENATOR JACKMAN: You're trying to correct that now.
I think that's commendable.

SENATOR STOCKMAN: That's right. Well, a systematic
training program will apply to all of the State's 70,000 fire
fighters. But let me just complete the point on facilities.
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Only 7 of 13 counties and 4 of 13 1local training
facilities of this State actually have facilities to do any
sort of live burn training, and that's important. In other
words we have only 11 facilities in the entire State that can
provide that kind of training. That kind of training is
required by anyone's analysis of what a good training should
include. Eleven facilities to serve 70,000 fire fighters --
it's going to cost a significant amount of money. But we're
requesting that kind of money to try to implement this program.

We will supervise the carrying out of the training by
any of the many institutions which already exist across the
State and some parts of the State are very well served by
county training academies or in a couple of instances even
municipal training academies. Certainly, they should play a
part in the overall system. We need to fill in the gaps when
"we don't have that kind of facility, and somebody needs to
supervise that kind of whole system to make sure that the
training that's provided meets the national standards that are
recommended by the National Fire Protection Association.

We plan to issue certifications based on successful
completion of these accredit courses in all the areas that I've
described before. We are already issuing those certifications
for fire inspectors. We'll be proposing the rules for fire
instructors and fire fighters within the next couple of
months. We're virtually finished with them.

This is a system that's carefully constructed to work
in both the volunteer and a paid context. That's not the
easiest thing to do in the world —— to promulgate and establish
a training system that makes sense in both of those contexts.
But we think it can be done and we think the training programs
we're about to put on the street will in fact do that.

This certification program that we're establishing
will provide a Dbasis for 1local departments to impose
requirements. We do not have in the fire safety laws that we
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currently enforce, the authority to make this training.
mandatory for all the fire services throughout the State. We
do have the authority to establish a system based on voluntary
certifications. We've conducted surveys of all the fire
departments to try to get some feel for whether they would go
along, whether they would, in fact, make these requirements a
. condition of employment or as a condition of serving as a
volunteer fire fighter. '

Our surveys indicate that 80% of the fire departments
would do so. That's what they tell us at this point. They are
very strongly in favor of this and at least 80% of them would
make possessing those certifications a requirement on their
own. What this voluntary approach does allow us to do is phaée
in carefully what is going to be a massive training system --
70,000 people. A large substantial turnover, particularly in
the volunteer services is a lot of people, and it's going to be
a massive program.

We think that when we get a couple of steps down the
road, it will not only be possible, but it will be broadly
supported to make this approach mandatory. We're not certain
that to make it mandatory before people have the opportunity to
participate in it and to see what it's going to be like is
going to be easy or even possible or perhaps not even worth the
fight. We would anticipate by now that when the fire safety
package was before the Legislature in 1984, we got a lot of
very serious concerns arising primarily out of the volunteer
services as to how far we are going to go in mandating training.

We think it's probably wise to put something in place
and then see where it takes us down the road and perhaps in two
or three years, we can impose mandatory on those who are
bringing up the rear and who are still not cooperating without
a whole 1lot of difficulty on anybody's part and sort of
preserve the volunteer fire service of this State while doing

SO.
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We do have just a few recommendations on the training
issue. Let me just summarize them. I've alluded to most of
them. But one, we do need to provide for adequate training
facilities at appropriate locations. And we don't have that
now. We're are county government and in its wisdom have seen
fit to provide those kinds of facilities we have, but in other
areas we don't. We need to look at whether we should mandate
counties to do it or whether we should provide some sort of
State assistance. Our recommendations would be to provide some
sort of assistance rather than mandating the counties to
provide these facilities.

We need some support for the truly substantial cost of
adequate training for the volunteer fire service. They already
have a great deal of difficulty raising the money that's
necessary whether it's more support from the tax base at 1local
level or whether it's some form of State aid. I think we need
to recognize that there will be some cost from the volunteer
fire departments that they can't raise strictly through priVate
fund raising activities to meet these training needs because
fire fighting these days is a serious and a difficult business.

And it isn't just that way in the larger cities where
we have paid departments. I think some of our largest and
most complex buildings these days are located in areas served
by volunteers and they need to have expertise too that's almost
equivalent to that of the City of New York. That's very
difficult to do on a private fund-raising basis.

We think this money can be made available. Let me
just throw a suggestion on the table. For example, a penny on
the tax would be more than adequate to cover the needs for a
fire training system. There's an awfully good correlation
between cigarette smoking and matches and many of our  fires
that it may make a little bit of sense to consider that as a
possible funding mechanism.
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However we do it, we owe some very serious support to
all those paid and volunteer fire fighters who daily go into
harms way so that the rest of us can be safe.- Thank you very

much.

SENATOR STOCKMAN: Very good.

SENATOR JACKMAN: Very good. Through you. What's
your recommendations based upon the Commissioner -- before
Commissioner Serraino-- Do you see any advantages of being
part of OSHA -- the Federal part of OSHA -- with your

Department? Or do you participate with them?

MR. CONNOLLY: From our perspective, strictly from
building and fire safety, we see no particular advantage.
There are some of the disadvantages that the Commissioner
alluded to that exist in general, and as far as funding,
because our system was entirely fee supported, we don't need
any Federal money and I don't know what we would do with
Federal, because we're adequately supported. ,

SENATOR JACKMAN: Let me compliment you. Through you,
Mr. Chairman. Because I know what your Department has been
doing around the State. I've got some feedback because I've
got a vested interest in the fire departments because my
father-in-law at one time was a fire chief. 1I've noted of late
that some of the volunteer fire departments are going to be
paid. For example, in Fort Lee, they're now going to be paying
volunteer fire department members so much per month for their
taxes because they feel there's a need now and there's an
incentive now to bring these volunteers in. I'm sure that your
people were very helpful in that because I got some feedback on
it. ’ ,

Again, I think your expressions to us and I think the
need now for the cooperation that I think is important-- And I
think you made a good presentation. And I'm sure that once we
get an opportunity to make some evaluations, our
recommendations are going to be along those lines. I hope it
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will be for me. You know, I've got one of the greatest
gimmicks as a politician. If you look at my eyes, I'm starting
to tear now. That's because I've got a vein where the artery
is and when I talk too long I start to cry. A guy says that's
a hell of a gimmick for politician; he cries on cue.
(laughter) I know that there will be a follow-through on our
part. , '

MR. CONNOLLY: Thank you.

SENATOR STOCKMAN: Bill, I have a couple of questions
to some of what you testified to. I gather that your
suggesting to us-— Well, first of all, let me ask you what
kinds of moneys might we be talking about that might be
available if we met the Federal OSHA peoples' standards. We've
made some corrections, changes, and so on.

MR. CONNOLLY: I honestly don't know how much. It is
my understanding that it's fairly limited as with all things in
OSHA. But I honestly don‘t know how much. ‘

SENATOR STOCKMAN: Did you suggest or do you think we
ought to make the try for that and that it's conceivable that
without major disruption of this arrangement, that this is
without surrendering your Department's responsibility in the
areas that you have that we might get OSHA approval?

MR. CONNOLLY: That's my Jjudgment. I don't think
that they'd be crazy about it, because it makes life a 1little
bit more complicated. And 1like everybody, they don't 1like
complications any more than they have to. But, I read within
the Federal and within their own regqulations that this
arrangement can, in fact, be done and will work.

SENATOR STOCKMAN: Incidentally, am I a . right in
suspecting that we could make that application submission and
if they reject it, thats if they say, "We're sorry. You're
going to have to fill in the Department of Community Affairs
role." And I think we're impressed with the role in the job
that you have. (inaudible; interrupting voices) -- to get our
approval, then we could say, "Thanks, but no thanks." Right?
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MR. CONNOLLY: That's a judgment that we could make
at that time. Presumably at that time, we would also know how
much money we were talking about.

SENATOR STOCKMAN: Right. So, it would seem to me,
out of this comes evidence that we ought to be making that
move, at some point soon. But that's my own judgment. Let me
see. .

SENATOR JACKMAN: Now, if there was a move on their
part, do you think it would be advantageous to do it on a joint
basis with the Labor Department? Or would it be a separate
entity? The thing that worries me, with your permission ,is
that if you try to make it, an application for OSHA, and then
they don't, meaning the Labor Department, and from what I can
gather, the significance of 24 states not having it and only
one having it, what the hell are our chances of getting it if
we don't have that cooperative-- What I mean 1is the
cooperative setup from within the Labor setup 1in your
Department?

SENATOR STOCKMAN: Well, I think that Mr. Connolly
made clear that the lead agency in this is Labor. And I think
that you'd agree that if an application were made, it would
have to be through Labor, but with your help.

SENATOR JACKMAN: Okay, that's all. ;

SENATOR STOCKMAN: So you agree that clear procedural
rules are needed and apparently, according to the Commissioner
now, may be about to be promulgated. I think that's to the
good—-— These revisions with regard to OSHA and your codes,
you're working on that and you hope to get those into place.
There's nothing we can do about that.

Under this fire training issue—— Incidentally, there
are 70,000 fire fighters. Remind me, what portion are
volunteer and what part are paid?

MR. CONNOLLY: About 10,000 are paid and the rest are

volunteer.
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SENATOR STOCKMAN: So, the volunteer problem is a very
real one. It's changing. I understand that there's increasing
difficulty in recruiting volunteers.

| MR. CONNOLLY: 1It's very devastating. =

SENATOR STOCKMAN: All right. I think your testimony
is good and clear. And as Senator Jackman said, I have no
further questions. Thank you.

MR. CONNOLLY: Thank you very much.

SENATOR JACKMAN: Thank you.

SENATOR STOCKMAN: I think that we don't have anyone
else submitting a request to testify, therefore, I think we'll
end the hearing at this point.

(HEARING CONCLUDED)
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OFFICE OF PUBLIC EMPLOYEES SAFETY

BUDGET DATA

The following figures (expressed in thousands) represent budget request for
enforcement of the Public Employeees Occupational Safety and Health Act.

DATE OF FISCAL YEAR REQUEST PRIORITY PACKAGE TOTAL APPROPRIATED
PREPARATION REQUESTED

March 1984 1984 $ 64 - $ 64

April 1984 1985 365 - 365

August 1984 1986 548 $555 548

July 1985 1987 575 590 575

July 1986 1988 613 549 613

July 23, 1987
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In early 1945, the Manager of the Pasaic Joint Board of the
Union 1 %&Egg&ﬁnonﬂmgasgﬁo
. c.:on E%ﬁﬁggg&ﬂa
ly

subject of joint safety activities, published by the United States De-
E%E turped the interest of the Union officials coward
setting up joint committees to help in preventing accidents. On their
side, Management officials had become convinced that the time was
. R?nﬁacrnﬂg&sﬁgﬁgnwa by - -
changing it in some way. They had, just prior to the Union's oma
of co-operation, gg&nﬂ.ﬁg; 823 that co-
operation.

The Vice-President of the Company, in accepting the offer of
Union co-operation in accident prevention, suggested that two con-
Enoﬁgvgsﬁeg activities:

It was necessary to keep in mind always that the final responsi-
:Q?%Bﬁgﬁﬁngﬁﬁnﬂg other-
wise, the joint program would, he felt, lead to confusion and prob-
E<855QB_859 number of accidents.

o office-holding Union member should serve on any safety
Eﬁogvi&&:lﬁsrﬂvl?aﬂc&ccg t of
the area of controversy, and separate from the gricvance procedure.

The Union agreed to these conditions, and the Joint Safety Pro-
gram was soon launched. The first meetings were held in June, 1945,
and have continued at monthly intesvals since that time (ex:cept
during the month each summer when the plant has usually been
closed for a one-week vacation period).

gsgﬂggﬂguﬁgggaﬁ
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suggestions for the recent revision were worked out by the Union
safety representatives meeting separately with top Union officials.
These suggestions were then taken up by the top Union officials with
top Management, and the differences ironed out. Omly then was
the Joint Sefety Council brought into the picture, and then, it ap-
pears, merely to be notified of the accomplished fact of revision.
The method by which this revision was accomplished would appear
to be the reverie of that implied by the provisions for amendment
in the Constitution itself. :
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APPENDIX I
UNITED FOR SAFETY
JOINT ACTION TO PREVENT ACCIDENTS |
T et bl of o ket

Wemhwz&tad&ntmmmwbempm
byoopaaﬁom&ﬁeqhammsh!m.nhamm
BotbcompanyandUnhamphdgdeinthe'hmda!eq.

lnadatomkejoimwioneﬁeeﬁve.ajoim&mycwadlhsm
mup.agdbeparmml]oim&&q@tnﬁmwﬂdh.m
Wmuﬁemdmwﬂlyhmdmjom&&qm
dw_wmwﬁemmwﬁamaﬁwﬁﬁa
of our joint safety crganization. '

Manager Vice-President
Passaic Joint Board Forstmann Woelen Co.
T.W.UALCLO. Passaic, N. J.

CONSTITUTION
JOINT SAFETY COUNCIL

Ammczx X

Name
mmammmuﬂmmm~

Arnaz Il

Purpoce
1. Te the Safety and Health of Forstmann Woolen Company

2. To create, propose, snd guide accident prevention programs which
will make more efiective the safety effiorts of those respousible for

W P T




of scciden toa and by National
of accident preven developed by industry and by

2. Organizing, co-ordinating, and overseeing the work of departmental

Joint Safety Committees.

3. Appraising the suggestions of such Joint ggﬁc-ﬂ

recommending the necessary action to be taken.

- 4 Formulating, recommending, and guiding the application of Com-
5. Reviewing lost time and sericus accidents to determine causes and

pany-wide safety and health policies.
recommend preventative messures,

. Axnciz IV
. Membership

1. Membership will be composed of one Overseer and one non-office .

.Ecggggﬁigmvg ing, Wool
Spinning, Weaving, and Finishing Mills, and the Engineering De-
partment.

. A Permanent Chairman will be provided by the Company.
w. K%&Enu%g@gésgg at regular

intervals and in such a manner that their terms will be staggered.
Members will serve twelve months.

4 Oveneers will be appointed by the respective Mill Managers. Union

Members will be nominated by the Business Agent of the Union.
The names of Union members thus nominated will be submitted

to the President of Local 638 for appointment.

5 D.B—.mﬂcoﬁ&g
- Ooﬂgg tatives smust have held the rank of Overseer

or Assistant Overseer for & minimum period of one year.

b. Union members must have had at least one year’s service in
EBEE%B%EB&E«&SuU@
mﬂgﬂ_.—&nggﬁ

No member of the Joint ggg.ﬂﬁ a second
ﬁﬂﬁﬁﬁi@oﬂu&a—d—ngg
Azmcaz V

Axncis
_ Amendmenis
B o e T
Safety Coundil, su to pany
ﬁﬁuﬁn!&s‘ Manager of the Union.
89
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8. In the event of the abeence of the Chairmen, the Secretary
may cll the meeting and shall preside,

DEPARTMENTAL JOINT SAFETY COMMITTEES
L OmoaxatTiON

A. Commiitess

Joine Sefety Committees will be aeganized in the principal mill depart-
meats o thae a compeny-wide program of accident prevention and safety
mh:iaeﬁgumyudadﬁymuu
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represeatatives mmst have held the rank of Foreman
or Shift Foreman fior & minimum period of one year, |
b. Usnica members must have had at lesst one year’s sexrvice in
the department. : '
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What is Afflrmatlve Action?

Affirmative action is de-
fined as positive actions
initiated by an employer to
ensure equal employment op-
portunities exist for minor-
ities, women, and the handi-
capped. Positive action
generally is directed toward
twvo major areas: (1) Affir-
mative action to identify
and remove artificial bar-
riers which may be built
into personnel policies and
procedures, and (2) Recruit-
ing activities designed to
ensure that minorities, wom-
en and the handicapped are
avare of employment oppor-
tunities and become part of
the applicant pool.

Pew fairminded persons
will argue with the objec-
tive of increasing the par-
ticipation of minorities,
wvomen, and the handicapped
in areas (titles or posi-
tions) in wvhich they have
historically been excluded.
By identifying underrepre-
sentation of minorities and
women by offices and titles
and/or ranges; an affirma-
tive action plan is devel-
oped. "Goals™ are estab-
lished based on levels of
representation of minorities
and women employed against a
State-established standard
of representation. Goals,
unlike quotas, are not rigid
or inflexible and are simply
targets which management
strives to achieve. It
means that given the oppor-
tunity to recruit, hire or
promote, management will
give consideration to quali-
fied minorities, women or
handicapped candidates.

Affirmative action is not
just good human resource
management but also is good,
sound management practice.
Those who support affirma-
tive action, to dismantle
the process of discrimina-
tion, are not insensitive to
any single group. 1In fact,

Continued on page 3

Toms River Update

Late last year a problem
arose in the Toms River U.I.
Office when some employees
detected a strange odor in
parts of the office. The
Department reacted immedi-
ately by calling in per-
sonnel from the Department
of Treasury and HRealth and
by °~ dispatching represen-
tatives of this Department
to the scene to investigate.

Upon arriving at the of-
fice it was found that a
solvent-like odor was being
emitted from the air supply
ducts. This was brought
about when a lubricant used
by servicemen performing
work on the air conditioning
units on the roof was
sprayed on the units®' fan
belts.

Office personnel were
evaluated and the local fire
department used _specialized
equipment to recirculate the
air inside the building.
Air samples were subse-
quently taken at 16 differ-
ent office locations and all
readings were evaluated as
being in normal range.

The Department of Health's
report of the readings
stated in part "a very faint

- trace of solvent odors did

exist in the front section
of the office, however, the
odor dié subside after a
short period of time.” The
report concluded "in summary
again, no harmful pollutants
were detected in the Depart-
ment of Health testing.”

The Department is assured
from the DOH Specialist who

analyzed the situation that

our employees were not ex-
posed to any toxic substance
in this situation.
Previously a Union study
was conducted by Galson
Technical Services and sent
to the Office of Employee
Relations (OER). The study
was forwarded by OFR to the
Department ~¢ Health for an

Continued on page 3
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Commissioner Serraino de-
livered the opening remarks
to some 150 administrators
at a meeting of represen-
tatives of state depa:rtments
on the Public EBEmployees
Occupational Safety  and
Realth Act on Thursday,
January 17.

In his rewmarks, Commis-
sioner Serraino said that he
has a strong commitment to
vorker health and safety as
& result of his experience
in the labor movement, pri-

vate industry and state
government. :
The Commiesioner pointed

out that when he previously
served as Commissioner of
the Department of Labor and
Industry, the Department ad-
ministered a worker health
and safety program in the
private sector.

This program was super-
seded by the Federal Occu-~
pational Safety and Health
Act.

“But =-- even though New
Jersey opened up new fron-
tiers for worker health and
safety programs -- in that
early program public employ-
ees were left out of the
coverage provisions and had
no statutory protections,”
the Commissioner added. "In
fact, in reviewing most of
the labor 1laws that were
enacted in this country over
the last century, it is
clear that most excepted
public employees."

®"This is neither right nor
just," the Commissioner con-
tinued. “Public employment
runs the gambit of occupa-
tions that exist in private
industry. Therefore, public
employees should have the
same right to physical and
emotional health as all
other working people in our
society."”

Commissioner Serraino said
the Public Employees OSHA
law, “makes good sense in

Continued on page 3



ADMINISTRATIVE SERVICES:
BELLE RAE SIEGLE thanks all
of her friends in the pDe-
partment of Labor for the
get well wishes sent to her
home . Belle stated, "the
cards lent me a bright note
knowing that I have so many
-friende that care in the
Departrent. Thanks to ail
of yeou!”

Memorabilia Needed For
" Ul’s 50th Anniversary
: Celebration

As reported in earlier
issues of the Newsletter,
1985 marks the S0th anniver-
sary of the Unemployment
Insurance Program in the
United States.

The committee is attempt-
ing to collect memorabilia
from the past for a display
which will travel throughout
the State. We are thinking
of such items as claims rec-
ords, claimant identifica-
tion cards, posters, pam-
phlets, newspaper clippings,
photographs, etc. Employees
with items to add to the
display should contact Bill
Schwarz in Roor 913 at ex-
tensior 2-06F0,

The committee is also in-
terested in recruiting Divi-
sional personnel to write
articles on various aspects

of the Unemployment Insur-.

ance Program. In addition
to having these articles
submitted for publication,
it is hoped they will also
serve as a foundation for a
proposed commemorative jour-
nal to mark the 50th anni-
versary.

Articles should be sub-
mitted to Sardv Kat:. Rocm
605 of the Labcr ard Indus-

try Building.

What is Affirmative Action?

the Department's Office of
Mcriter Advocate and Affir-
mative Action Programs must
scek remecdies for any per-
sonnel practice or policy
which discriminates against
anyone male or female,
White, Black, Hispanic,
Asian or Native American.

<

Thime RAer Updite
interpretation of the scien-
tific data so that a final
determination regarding the
environmental factors in the
Toms River Office can .be
made. R T

In addition, the landlord
at the Tome River site had
an independent laboratory
study conducted by Princeton
Testing Laboratory. This
studv found in part that the
®results indicate a substan-
tially acceptable environ-
ment for worker health. o
measurable amounts of .orm-
aldehyde or other volatil

organics were found. o

" ventilation measurer 5
indicated that the sup, of
fresh air is irregul: in

the building, and that some
adjustment in the bhalance of
the system may be required.
Inadequate air supply, while
not considered a potential
health hazard, can cause
employee discomfort. The
analyses documents, however,
show that no current health
risk is present."”

This study too, was for-
varded to the Office of BEm-
ployee Relations (OER), as
vell as tb the Department of
Health and the General Ser-
vices Administration for
their attention.

Commissioner Speaks

behalf of public workets and
their families.*®

The law, which is the
first worker safety and
health law in the history of
the state to extend work-
place protection to public
employees, was signed into
law by Governor Thomas H.
Kean on Jaruary 17, 1984.

The Public Employees OSHA
Bill, Comricsirner Serraino
said, "affcrds public em-
ployees the same right to
workplaces free from recog-
nized and removable hazards
that is afforded to employ-
ees in private industry.”

"1 assure you that as a
representative of Governor
Kean and your Commissioner
of Labor, it is my intention
to administer a meaningful
and purposeful public em-
ployee Health and Safety Act
for all public employees in
New Jersey."

Commissioner Serraino said

a series of informational
meetings for workers gnd
administrators is being

planned to discuss a host of
issues including electrical

//x
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grounding, back in -
tective equipmen* -
ers, traffic s. and
workers' <compensat:~r. for
work-related injuries.

Employee Anniversaries

The following individuals
are markinu employment anni-
versaries 1irn the Labor
partment:

40 YEARS

Rose Fracaro
Employment Services

35 YEARS

Dorothy A. Shotwell
Ul & DI

25 YEARS

Agnes Fitzpatrick
UI & DI

Joseph L. Alampi
Employment Services

Thelma Terry
Employment Services

20 YEARS

Robert J. HRutchinson
Systems & Communications
Dorothy Celinski
Workplace Standards
Ronald J. McGovern
Vocational Rehabilitation

15 YEARS

Walter V. Clark
Income Security
Rita A. LaMarca

UI & DI

Norma J. O'Brien
UI & DI

Mary Ann T. Rieger
Ul & DI

Charles G. Davis
Administrative Services
Michael M. Margulies
Systems & Communicati~-
Deanna D. Durant
Labor Relations
Richard Angelotti
Employment Services
Richard D. Byer
Fmployment Services
Anne M. Degeer
Employment Services
Willie F. Emanuel
Employment Services
Betty J. Schuman
Employment Services
Eric Wexler
Employment Services
Marcella Yaricsh
Employment Servicer
Edward N. Murray
Vocational Rehabilitazicn
Hector Iglesias
Employment and Traininc
Ronald E. Pugh 3
Emplovment and Trairirg
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OFFICE OF THE COMMISSIONER ' Contact: Gene Herman

(609) 292-7832
NEW JERSEY DEPARTMENT OF LABOR

* TRENTON, June 3 -- The 11lth meeting in a series of meetings to acquaint
public employers and employees with the New Jersey Public Employees Occupational
Safety and Health Act will be held at Morris County College on Wednesday, June 5,

according to Commissioner Charles Serraino of the New Jersey Department of Labor.

"The meetings have proven to be an effective vehicle to acquainting
employers and workers with the law and explain to them their rights and responsi-
bilities under the act," Commissioner Serraino said. "This legislation affords
government workers the same right to workplaces free from recognized and removabl

hazards that is afforded to workers in private industry."

"We want our program to be successful and it is our goal to have New
Jersey lead the nation in providing a safe and healthy working enviromment for

public workers," the Commissioner added.

The Public Employees Occupational Safety and Health Act states that
"every employer shall provide each of his employees with emplqymeﬁt and a place
of employment which are free from recognized hazards which may cause serious

injury or death to his employees."

The act encourages employers and employees to comply with the Federal
Occupational Safety and Health Act standards which have been adopted as a minimw

standard.

The New Jersey Department of Labor enforces and administers the act.
Inspections are made by the Departments of Labor, Health and Community Affairs i

their respective afeas of jurisdiction.

- (more)
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"Employee safety and health is of paramount importance to us,”
Commissioner Serraino said. "And we will utilize all of the resources at our

command to ensure that safety and health standards are complied with.”

The June 5 meeting will be held in Room A 141 at Sheffield Hall at

Morris County Community College. It will begin at 10 a.m.

Previous meetings were held at Bergen County Community College, Ocean
County College, Kean College, Burlington Community College, Brookdale Community
College, Atlantic County College, Somerset Coﬁnty College, Gloucester County

College and Mercer County Community College.

(30)
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-—OFFICE OF THE COMMISSIONER Contact: Gene Merman | 1€
: T53) 292-7832
NEW JERSEY DEPARTMENT OF LABOR

TRENTON, January 17 -- "Safety is‘everybody's business," Commissioner
Charles Serraino of the New Jersey Department of Labor said today as he reminded
managers and employees of the State of New Jersey of their rights and responsi-
bilities.

' "I'm asking every manager in state government to take some time, right
now, to evaluate their workplace. Ourvworkers have a right to a safe and health-
ful work environment -- it 1s up fo management to provide that," Commissioner
Serraino said.‘

The Commissioner said state employees, who are the chief beneficiaries
of the law, should assume an active role in its implementation. “We need the help
of every employee in our effort to keep the workplace safe,” The Commissioner said.

»State workers are able to bring to our attention problems and pro-
spective problems that can aﬁd will be correctéd.. Together we can act to make
the work environment a safer place," Commissioner Serraino said.

*The Public Employee Occupational Safety and Health Act which went
into effect for state workers in November provides state employees with the right
to a safe and healthful workplace. It is a perfect opportunity, now, for
managers to make an extra effort to ensure their workers of that protection,”
tre Commissioner said.

Under the new law, state employees have a number of new rights to
ensure a safe, healthful workplace. |

State employees have a right to request ar inspection wher. they
believe a safety or health hazard exists and to k2,2 ¢ representati.e accompany
the inspector as he investigates the claim.

In addition, the law provides thet ev. _.::3 can ff1e ¢ ~oorlaint
without suffering any discrimination for their concern.

(more)
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We are hoping to ach:. -7e and healthful workplaces for all
employees and this new law can help state gmpfbyees_jnsufe that they have ;uch'
protection," the Commissioner said.

Employees wishing to file for an inspection may contact their
union or employer representatives for help. Notice in writing-shou1d be direcfed to the
Commissioner of Health for health violations, to the Commissioner of Community
Affairs for fife and building code violations and to the Commissioner of Labor
for safety hazards.

The Public Employee Occupational Safety and Health Act will not become
applicable for local government agencies until November, 1986, except in cases
where conditions pose an imminent hazard. Those conditions must be corrected
immediately.

Commissioner Serraino said the Department has made approximately 75
educational inspections of fire houses and policé stations. These inspectibns
have turned up a number.of hazardous conditions ranging from exposed electrical
wiring and blocked fire exits to air cylinders which were only partially charged.

| Commissioner Serraino said local agencies have been cooperative in
correcting these conditions when they were brought to their attention.

"Action must be taken right away to cqrrect conditions which pose
an imminent hazard," the Commissioner said. “And when the new law becomes effective
at the loca® icvz! “n November, personal prciective equipment purchased for fire
fighters after that date will have to meet adopted standards.” |

In addition, Commissioner Serraino cautioned local gbvernmeht leaders
that any such ecuipment currently being used, which can melt, is flammable or poor
fitting and which does not offer full body prctection should be replaced.

(30)
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OFFIC iHE COMMISSIONER Contact: Gene r.. ..an’
N (609) 292-7832
NEW JERSEY DEPARTMENT OF LABOR

TRENTON, August 21 -- Commissioner Charles Serraino of the
New Jersey' Department of Labor today announced that the Department of Labor'’s
Occupational Health and Safety Consultation Services Program will now be available
to employers in the public sector as well as to employers in private industry. |

“The program has proven to be an effective way for private employers
to recognize and correct safety and health hazards in the workplace,” Commissioner
Serraino said. “We are confident that employers in our bcal and county éowrnments
| and in sfate government will also be able to utilize our on-site program to dévelop
effective and efficient safety and health programs within their jurisdictions.”

Commissioner Serraino said the Occupational Health and Safety
Consultation Services Program will be an effective téol in helping the Department
of Labor enforce specific occupational safety and @Ith-smn&r& mandated under
thé Public ErrploYee Occupational Safety and Health Act (OSHA) in January, 1984,

Employees of state government a-r‘e currently covered under
provisions of the Act. Protection under the Act wiil be extended to local and county
government workers on November 6, 1986.

According to Commissioner Serraino, professional staff available
from the Depa-tm=n: are prepared to assist in iden¢tifying the many serious hz-z-ce
associated with public sector employment in numerous occupations. The occppations
include: |

-- Police and other law enforcemern: activities (many operations

to include Highway Patrol).
- Fire fighting activities.
-- \Water and sewage treatment plant cperations.
-- Electrical utilities and services.

(more)
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-- Water utilitiesvand services.

-- Refuse collection and disposal.

-- Maintenance of streets and highways.

-- Operation and maintenance of schools.

-- Operation of parks and maintenance of recreational equipment.

-- Operation of maintenance garages and servicing activities for city,

county, and state equipment.

-- Warehouse and storage activities.

-- Printing dperations.

-- Disaster control and emergency operations.

-- Transportation activities.

-- Conservation and wildlife activities.

-- Administrative operations.

| The Department of Labor’s On-site Consyltation Services will provide
a unique opportunity and challenge to all public sector employees,” the Commissioner
said. "They can voluntarily utilize this valuable service for hazard iéntifiéatim in
such areas as employee exposures to toxic substances, noise or other physical agents
including nonionizing radiations, ventilation, and personal protective equipment.

"The consultants look for mechanical and physical hazards that may cause
or are likely io_cause aecidents,"” Comn~..::.ones Serraino continued. "Besiges == 't -
employers to identify and correct specific hazards, consultants provide guidance in
establishing or improving safety and health programs and offer training and education
for the public emplcver, the employer’s supérvisors and employees."

For further informatiorn irterested parties should contact Anit.omy

a9

Rossi, Assistant Directer. Office of Occupational Health and Safety, at (609" 552-3507.

NJDL No. 43
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OFFICE OF PUBLIC EMPLOYEES SAFETY

EDUCATION

The following data represents the education and training effort of the Office

of Public Employees Safety:

AGENCY

State Employers
Municipal Employers
County Employers
_School - School Boards
Fire Departments
Unions

Police Departments

Miscellaneous

Totals

22
22
20

14

153

1,278
731
784
789

2,232
765
320
668

7,567

In addition to the above, 24 on-site consultations were conducted between
1986. The training sessions were conducted on
confined space entry, office safety, trenching and excavation; and to assist

September 10 and October 26,

employers in developing their own safety programs

The consultations were conducted in: Plainfield, Burlington, Perth Amboy (three
consultations), East Orange, Little Falls, Watchung, Guttenberg, Burlington,
Sayreville, So. Amboy, Rahway, Lawrenceville, Camden, So. River, Montclair,
Secaucus, Woodbridge, Hamilzon Township, Cedar Grove, and East Windsor.
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Educational materials were prepared and printed in 1985 to assist workers in
exercising their rights and to aid employers in establishing safety and health
programs and procedures. The materials were distributed to persons attending
education seminars and are available upon request. The materials included:

-- A list of safety hazards most likely to be encountered in an
office setting, in a workshop or maintenance shop setting, and

-- A list of commonly violated safety standards.

-- A pamphlet highlighting pertinent sections of the Act (developed
prior to the printing and availability of the entire Act in booklet
form).

-- A complaint form for public employee use to identify hazards
in the workplace.

-- An informational poster encouraging employees to report unsafe
or unhealthy conditions, first to their employer’s safety officer,
second to their union representative, and lastly to contact the
appropriate inspecting agency.

-- A poster on fire dangers in the home and workplace.

Other Educational Activities

-- Telephone lines were designated by the Departmenfs of Health
and Labor and Community Affairs for reporting hazards. The telephone numbers
were printed on the posters.

_ -- Downsized versions of the informational posters containing
the telephone numbers for reporting hazards were forwarded to the Department
of Treasury and these posters were included in the paychecks of every state
worker on May 19, 1987.

-- Visitations were made to a total of 487 worksites. The purpose
of the visitations was to advise employers and workers of their rights and
responsibilities under PEOSHA, and to provide assistance in helping them to
secure safe and healty worksites.

-- Press releases were issued to all news media outlets in June,
1985; January |7, 1986, and August 2I, 1986 to alert public employers and employees
of their rights and responsibilities under PEOSHA.

-- Worker safety and health was addressed in a total of 20 speeches
scheduled for the Commissioner or scheduled for other Department of Labor
representatives between January 10, 1985 and May 5, 1987.

‘ -- A library of safety films was assembled for usage by employer
and employee groups. The library deals with a wide range of subjects concerning
safety and health hazards. The film is available free of charge to employers
or groups requesting it.
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-- The Office of On-Site Consultation Services is in the process
of developing guidelines for a safety awards program to encourage employers
to conduct their operations in the safest possible manner. The program, which
is expected to be developed by the end of the year, will be similar to one which
is conducted in conjunction with the New Jersey Industrial Safety Committee.

-- Materials for posting were mailed out to every municipality,
school board and state agency in May, 1986.
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PUBLIC SPEECHES RELATING TO PEOSHA

The subject of Public Employees Occupational Safety and Health was addressed
in speeches by Commissioner Serraino or other Department of Labor
;epresentatives on at least 20 occasions between April 5, 1984 and May
» 1987. , '

The speeches were scheduled on the following dates:

-- April 5, 1984: State Public Employees

Occupational Safety and Health Program.
-~ January 10, 1985: PEQSHA Advisory Board.

-- January 15, 1985: AFL-CIO Health and Legislative
Conference (Page 5). .

-- January 17, 1985: PEOSHA Meeting.

-- February 3, 1985: Rutgers Institute of Management
and Labor Relations (Pages 11 & 12).

-- April) 3, 1985: ES Managers' Conference (Pages
8 &9).

-- April 11, 1985: TDI Conference (Page 7).

ce sz 4, 1985: Carpenters' PAC -- (Pages 6 &
7). _

-= May 21, 1985: Warren/Hunterdon Count},fﬁdustrial
Safety Committee (Page 4). .

-= May 23, 1985: North Jersey Industrial Safety
Committee (Page 5).
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August 8, 1985: Safety and Health Conference.

September 15, 1986: AFL-CI0  Legislative
Conference: (Page 10).

October 14, 1986: SEED Conference (Page 3).

chober 18, 1986: Labor Intern Conference (Page
10).

November 19, 1986: Rutgers University -- NJ

DOL Course (Pages 4 & 5).

December 17, 1986: NJ State Industrial Safety
Committee (Page 2).

M§rch 27, 1987: Labor Intern Program (Page
2).

April 28, 1987: Industrial Safety Committee
Awards (Pages 3 and 4).

May 5, 1987: New Jersey State Chamber of Commerce
(Page 5).

May 7, 1987: Middlesex-Somerset - Ihdustrial
Safety Conmittee (Pages 3 and 4). -




MOLLY JOEL COYE, M.D. MPH.
COMMISSIONER

William Glover

State of Nefo Jersey

‘DEPARTMENT OF HEALTH
CN 360. TRENTON. N.J. 08628-0360

May 20, 1987

Vice President for Operations
New Jersey Institute of Technology
323 Martin Luther King Blvd.

Newark, NJ 07102

Dear Mr. Giover:

I have received your letter requesting a ninety day extension for
providing the written detailed plan of abatement to the PEOSH Project.
We understand that the process of hiring a qualified person to head a Health
and Safety effort will take some time and will serve to benefit all

employees and students of NJIT.

On this basis, the PEOSH Project will grant

your request for extension and expect to receive the information requested
of NJIT no later than September 1, 1987.

Please feel free to contact me if you require further assistance in

this matter.

. RML/rad
cc: M. Gomes, NJDOL

oy,

Richard M. Lynch,

gt

Program Specialist III
Public Employees Occupational
Safety & Health Project

R. McMillion, AFSCME Local 2282
.S. Fenster, President NJIT

New Jersey Is An Equal Oppor'mnily Employer o

- NIW JERSEY DENARTME
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STATE OF NEW JERSLY
’ ® DEPARTMENT OF LABOR

MEMORANDUM

TO. Alice Freund, Project Director OFFICE.

Department of Health A | FILE NO..
27 <

FROM: Mario Gomes, Assistant Director
Office of Public Employees Safety

TELEPHONE: 2-70.‘\36

susJecT: Your request of April 13, 1987 to cite N.J.I.T. OATE: May 7, 198
'- .
ok .
*‘ Under the provisions of the Act, I do not think it is appropriate
v.'.-: f . or necessary for the Department of Labor to cite N.J.I.T.
4
it

MG:mas A
c: A. I"_reund File 3




‘ h New Jersey Vice President for Operations

April 27, 1987

Mr. Richard M. Lynch, Program Specialist III

Public Employees Occupational Safety &
Health Project

State of New Jersey

Department of Health

CN 360

Trenton, New Jersey 08625

Re: Request for Extention

Dear Richard:

As per our telephone conversation on Thursday, April 23rd,
I am in receipt of your investigative report of our facility
dated April 1, 1987.

I have shared said report with the President, Dr. Fenster,
the Vice President for Academic Affairs, Dr. Thomas and with
Dr. Parker, Professor of Chemical Engineering. We all agree
that there is much work to be done.

As discussed with you, it would assist us greatly if your
office would grant us an extention of ninety days in order
that we may identify an individual who will head up the
emergency response team for the development, training and
implementation of this program. I am attaching hereto for
your benefit, a copy of the job description for this position
and would be most appreciative of your comments and/or recomm-
endations.

I look forward to your positive response to this request at
your earliest convenience.

Sincerely,

.- 4“

'William Glover
Vice President for Operations

WG/vr ,
‘Attachment
ce: Mr. Mario Gomes, Dept. of Labor : RECE] V E D
NEW JERSEY [Cns o S
OFFICE OF Pi:v + o o TOSAFETY
APR 380 1987

Newark, New Jersey 07102

(201) 596-3030 . 020'}(
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State of Nefu Jersey
DEPARTMENT OF HEALTH

. TRENTON. N.J. 08625-0360
MoLLY JOEL COve, M.D.. MP.H. CN 360

COMMISSIONER

MEMORANDUM

TO: Mario Gomes,
' Assistant Director
Office of Public Employee Safet%‘gf/

THROUGH: Alice Freund¥and Raja Iglewicz
PEOSH Project
FROM: Richard M. LynchW
Program Specialist III
SUBJECT: New Jersey Institute of Technology
DATE: April 13, 1987

Attached, please find a copy of the final report generated
following an accident investigation conducted at the New Jersey
Institute of Technology. Also attached are the completed
forms for instituting appropriate citations. '

Please take action necessary to cite NJIT for the alleged
violations.

Attachment : INEW JERSEY DEPARTMCNT OF LABOR
- DEFICE OF PUBLIC EMPLOYSES SAFETY

APR 15 1087

AF:RI/alb | ARECEIVED
!

=33
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State of New Jersey

DEPARTMENT OF HEALTH

MOLLY JOEL COYE. M.O , M.P.H CN 360, TRENTON, N.J. 08625-0360
COMMISSIONER \

April 1, 1987

Mr. Saul K. Fenster, President
New Jersey Institute of Technology
323 Martin Luther King Blvd.
Newark, NJ 07102

Dear Mr. Fenster:

Enclosed is a copy of our final report on an investigation of your
facility. The potential violations noted have been forwarded to the New
Jersey Department of Labor for enforcement.

We request that you submit a written detailed plan of abatement to the
PEOSH Project outlining a schedule for the implementation of our
recommendations, as referenced in the attached report.

Please forward the plan to the PEOSH Project within 45 days. We will
review your plan and notify you regarding our approval or disapproval of
your course of action.

If you have any questions regarding this report or require assistance
please contact me at (609) 984-1863. ,

Sincerely,

: /. -
~o

Richard M. Lynch

Program Specialist 111

Public Employees Occupational
Safety and Health Project

RML/cmc

c: W. Glover '
R. McMillian, AFSCME 2282
L. Goldstein, New Jersey Department
of Higher Education
R. Parker, NJIT
Files

‘ H7X

Mew Jorsey Is An Equal Opportunity Employer
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3/25/87) RICE
NIW JERSZY DEPARTMENT OF STaiTi | $. fezzning 10 "'335‘: <
PUBLIC EMPLOYEES OCCUPATIONAL =g rmanceg: seszres 4 mi o
SAFETY AMD HEALTH PROJECT Sqauch ate a sjez = ~ava s¢. | 7-S37IRA Reczn No. "--’m Ne
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; 11. ngzecicn S i@ -

Faculty Hall

New Jersey Institute of Technolc:y
323 Martin Luther King Jr. Blvd.
Newark, NJ 07102

Saul Fenster, President
NJIT
325 Martin Luther King Jr. Blvd.
Newark, NJ 07102

12, llem Numcer

18. Oate Sy Ween

116. ¢
13. Slandard. Reguiati 14, Descrzen . Vicianen Must
Secaon of the Act Viclated _ . M- Desemson Be Ataiec |
| |
1910.132 Mercury Spill was cleaned without the use of chemical |
resistant gloves 4/15/37 :
- : l
1910.134 Mercury Spill was cleaned without the use of proper 1
respiratory protection 4/15/37 :
' |
NJSA 34:6A-33 NJIT unnecessarily exposed its employees to mercury |
__by inhalation and skin contact by not using an |
- efficient and filtered mercury vacuum. 4/:5/317
' |
l
{
|
|
}
|
|
(
|
|
|
|
1
!
17. , = 118,
. 1

NOﬂCE TO EMPLOYEES — The law Gives an empicyee or EMPLCYER DISCAIMINATICN UNLAWFUL — The “aw oro-
nis representative the opportunity {0 cbjec: to any acate- hwits ciscriminaticn By an employer against an emzs g, s2 for

ment date set for a violation.il he Saiieves the cate to be fiing a camplaint or for exercising any fights urcer s Act.
Jnreasonable. - ¢

ITATICN ANO NOTIFICATION CF PENAL™ 52 {)(
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State of ?ﬂ‘eﬁx lerszg
DEPARTMENT OF HEALTH
€N 360. TRENTON. N_J. 08625-0360

MoLLY JOEL COYE, M.D. MPH.
COMMISSIONER

December 11, 1986

Mr. William Glover

New Jersey Institute of Technology
323 Martin Luther King Boulevard
Newark, New Jersey 07102

Dear Mr. Glover,

On October 9, 1986 an accident involving a mercury spill from a
diffusion pump occurred in the electrical engineering lab 410 Faculty.
While cleaning the spill, two custodians became nauseated and experienced
headaches and fatigue. They were treated and released from Saint Michael's

Hospital.

Our onsite investigation revealed that poor communications as well as
lack of adequate emergency spill abatement procedures and training were
factors contributing to this incident. On October 16, 1986 two inspectors
from the Public Employees Occupational Safety and Health Project conducted
air monitoring for mercury. Elevated levels of mercury vapor were measured
in the screen rooms and we determined that additional cleanup was necessary.

NJIT Officials were instructed to keep the lab closed until the area
was cleaned to the Department of Health's satisfaction. The Department of

Health gave the following specific instructions:

AETC (the cleanup contractor) should complete the cleanup of the
mercury. This included removing the floors of the three screen
‘rooms at the rear of the lab and removing residual mercury that
seeped under those floors.

- Following the cleanup of all visible mercury, an industrial
hygiene consulting firm should conduct air monitoring in the
immediate area using a direct reading mercury vapor momitor to

* determine the effectiveness of the cleanup procedure. The

designated decontamination level of mercury vapors was 0.005 mg/m
(1/10¢ch of the NIOSH permissible 8 hour exposure limit). This air
level was chosen because of the potential for any residual mercury
to accumulate and vaporize inside the screen rooms and classroom.

New Jersey Is An Equal Opportunity Employer

ﬂqx e — “____“_______________'_m_



- The lab should be ventilated throughout the weekend to help reduce
airborne concentrations within the facility. The ventilation
system was to be operated in a mode which would exhaust air from
the classroom directly above the roof and not allow any
recirculation of contaminated air. :

- After the consultant determined that the mercury had adequately
been cleaned, the room was to be left unventilated for at least
one day, to allow air levels to reach equilibrium under worst case
conditions. After one day, 8 hour time weighted average sampling
was to be conducted in the unventilated room. 3M mercury badges -
were recommended for this purpose.

- Following lab analysis of the 8 hour sample, a determination would
be made by the Health Department regarding re-entry into the room.

Airborne levels lower thanc{ pg/w’ for an 8 hour TWA would be —D
indicative of an adequate cleanup of the spill. Under such ¢
conditions, access by faculty and students could be regained

. pending clearance by the Health Department. It was understood

that a written report of the analysis was to be forwarded to me.

The cleanup was performed on Friday, October 17, 1986 and Monday
October 20, 1986. The lab had been ventilated throughout the weekend.
Instead of using a direct reading mercury vapor analyzer to evaluate the
effectiveness of the cleanup, NJIT hired Princeton Testing Laboratories
to conduct air sampling for mercury vapor. On Tuesday October 21, 1986,
Princeton collected 3-hour samples in each of the screen rooms, the
classroom area, the hallway and the roof. These samples were later
analyzed in their laboratory.

, On October 23, 1986 8-hour samples were collected using the 3M mercury
vapor badges. These were shipped to 3M for analysis. Turn around time for
these samples was to be approximately 2 weeks. To expedite re-entry, NJIT
instructed Princeton Testing Laboratories to collect 8-hour samples and
- determine time weighted averages in the classroom and screen rooms. On
October 24, 1986 this sampling took place. -

These deviations from my specific instructions were discussed with me
‘and are cofisidered acceptable by the Department of Health.

On October 28, 1986, Princeton Testing Laboratories verbally notified
the Health Department that the 3 and 8 hour sangling had been conducted.

All 3 hour sample tesglcs were below 0.006 mg/m~. All 8 hour air levels

wére below 0.012 mg/m . The NIOSH:a hour permissible exposure limit for ;

mercury vapor is 0.05 mg/m . After receiving this information, I verbally ' ¢
informed Paul Zell that room 410 F could be re-opened.

I am still waiting for Princeton Testing Laboratories written report
including data as well as a description of the sampling conditionms.
Clearance to re-enter was conditional upon our receipt of this information.
It is required that this report be received within two weeks of your receipt
of this letter. NJIT is required to make this information available to the




PEOSH project as outlined in 29 CFR 1910.20. Additionally, I am formally

requesting that you send me a copy of the 3M mercury vapor badge sampling
results as soon as they are received.

' Your cooperation is appreciated in this matter and additional
correspondence regarding recommendations and possible citations are
forthcoming. If you have any questions, or require assistance regarding
this letter, please contact me at (609) 984-1863.

Since ,

I A

Richard 4. Lynch

Program Specialist III

Public Employees Occupational
Safety and Health Project

* RML/jms
e: R. McMillian, President AFSME Local 2282
L. Goldstein, PEOSH Liason, NJ Dept. of Higher Education

T
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October 9, 1986

October 16, 1986

October 17 and
20, 1986

October 21, 1986
October 23, 1986

October 24, 1986

October 28, 1986

December 11, 1986

March 25, 1987

April 1, 1987

April 15, 1987

CHRONOLOGY OF EVENTS

MERCURY SPILL AT N.J.I.T.

Mercury spilled from a diffusion pump.

During the clean up two custodians became nauseated
and experienced headaches and fatigue.

They were treated and released from St. Michael's
Hospital, Newark.

Two inspectors from Department of Health conducted
an investigation of the accident as well as air
monitoring for mercury. "Hot" spots were found
(levels of mercury exceeding allowable limits).
Further clean up

Princeton Testing Laboratories (Hired by N.J.I.T.)

monitored for mercury.

éamples collected and sent to 3M for analysis
(results expected in 2 weeks).

More sampling by Princeton Testing Laboratories

‘to.expedite reentry to classroom.

Princeton Testing Laboratories informs Department of
Health (via phone) that levels of mercury were acceptable.
Department of Health informs N.J.I.T. verbally that they
can reenter the classroom.

Letter from Department of Health to N.J.I.T. confirming
instructions on clean up procedures.

"Citation and Notification of Penalty" issued to N.J.I.T.
by Department of Health with April 15, 1987 as abatement
date.

Letter from Department of Health to N.J.I.T. with copy
of final report and a request for a written plan of
abatement outlining a schedule for implementation of
Department of Health's recommendations contained in
the final report. Abatement required within 45 days!

Memo from Department of Health dated April 13, 1987
received by Department of Labor. The memo requests
necessary action (By DOL) to cite N.J.I.T. for the
alleged violations. (contained in their 3/25/87
Citation and Notification of Penalty with abatement
date of April 15, 1987).

Fx




Page 2

April 27, 1987

May 7, 1987

May 20, 1987

July 23, 1987

Request from N.J.I.T. for extension of abatement with
respect to DOH's recommendations contained in their
April |, 1987 letter.

Memo from DOL (Gomes) to DOH (Freund) saying "Under

the provisions of the act, I do not think it is appro-
priate or nexessary for the Department of Labor to cite
N.J.IL.T.

Letter from DOH to N.J.I.T. granting extension to
September 1, 1987.

3%



OFFICE OF PUBLIC EMPLOYEES SAFETY

ACCOMPLISHMENTS - INSPECTIONS

The following data represents the enforcement effort of the Office of Public
- Employees Safety.

Initial Inspections 1,980
Complaint Inspections 234
Follow Up Inspections 915

Number of Hazards Identified 19,949
Orders to Comply (By DOL) 13
Orders to Comply (For DOH) 2

A notice was sent to all employers of fire fighters requiring them to remove
from service all personal protective clothing that was hazardous to the wearer.

ADDITIONAL NOTE

A sample survey of 74 initial inspections conducted during early 1986 shows that
there were |1 state employers and 63 other employers included.

Of the 1] state employers surveyed, 8 were found to be in total compliance
during a follow up.

Of the 63 other employers surveyed, 35 were found to be in total compliance.
This was before the mandatory compliance date of November 1986 for these
employers.

As a further note, there were 1795 hazards identified in those 74 inspections

and 1484 of these were found to be corrected during a follow up inspection,
representing an 83 percent compliance rate before the mandatory compliance date.

July 23, 1987

S



STaTe OF NEwW JERSEY
DEPARTNENT O LAVOR

AR RRAIN - WILLIAM J. CLAR
R A emmimionar O DIVISION OF LABOR RELATIONS AND WORKPLACE STANDARDS Assistant Commissian

LABOR AND INDUSTRY BUILDING
TRENTON, NEW JERSEY 08625 - 0058

ORDER TO COMPLY

TO: Honorable Lewis G. Vinci
' City Hall
10th and Atlantic Avenues
North Wildwood, NJ 08260

RE:- File No. A87-065
North Wildwood City Hall
10th and Atlantic Avenues
North Wildwood, NJ

North Wildwood City is in violation of N.J.S.A. 34:6A-25 et seq.,
and N.J.A.C. 12:100-4.3 as noted on the attached citation issued

by the Department of Labor. North Wildwood City is hereby ordered
to take immediate steps to abate this violation pursuant to N.J.S.A.
34:6A-33a, 34:6A-33b, 34:6A-41, 34:6A-44, and N.J.A.C.12:100-3.2(a).

NOW, THEREFORE IT IS HEREBY ORDERED THAT, North Wildwood City shall
abate the violations noted by:

!. Providing a clean and orderly storage area located
in the battery room.

2. Providing at a minimum a distance of 7 inches between
the center line of the fixed ladder rungs to the near-
est permanent object in back of the rungs located in
the Police Building at the ladder to the roof.

3. Providing side rails that extend at least 3% feet
above the landing located in the Police Building at
the ladder to the roof.

4. Providing protective covers to the general illumin-
ation tubes and bulbs located in the crawl space of
the City Hall.

5. Providing for the weather protection of the TV monitor
conduit wiring located on the Police Building roof.

6. Removing temporary wiring located in the Mechanical
Room crawl space.

TS5 %

New Jersey Is An Equal Opportunity Employver

AD-18.4 (1-87)



Page 2

ORDER TO COMPLY

If a purchase is necessary to abate this violation, a purchase order
shall be placed with an appropriate vendor by North Wildwood City
on or before September 11, 1987.

Pursuant to N.J.S.A. 34:6A-41b this order or a copy thereof shall
be posted at or near each location of the violation cited so that
it is clearly visible to affected employees.

744%60 éﬂtév Lo P) / /-

Mario Gomes, Adsistant Director at
Office of Public Employees Safety
New Jersey Departmént of Labor

MG:MP: js
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STATE OF Niw JuRSEY

DEPARTNENT OF LADOR

CHARLES SERRAINO . . WILLIAM J. CLAR
Commissioner DIVISION OF WORKPLACE STANDARDS :

Assistant Camm ;g
LABOR AND INDUSTRY BUILDING
TRENTO[". NEW JERSEY 08625 - 0058

September 30, 1986

Honorable Lewis G. Vinci
City Hall

10th & Atlantic Avenues
North Wildwood, NJ 08260

Re: File No. A87-065
' North Wildwood City Hall -
Mechanical Rooms
10th & Atlantic Avenues
North Wildwood, NJ

Dear Mayor Vinci:

A safety inspection was conducted by Occupational Safety Consultant
Frank Gorski on August 21, 1986. Attached is a listing of all
safety hazards observed and requirements for abatement.

Inspection of this facility revealed 10 instances of serious hazards
and 1! instances of non-serious hazards.

Serious hazards must be abated promptly, but no later than November
6, 1986. A follow-up inspection of your facility may be conducted
to insure that all hazards have been abated.

Please reference our file number if you have any questions pertaining
to this report. If you require assistance with your efforts to
maintain a safe workplace, please contact this office.

Sincerely,

%f‘/*fré””‘/

Marxo.gdézz. Assistant Director

Office of Public Employees Safety
Division of Workplace Standards
(609) 292-7036

ATTACHMENT

MG:FG:tr

¢: Thomas Flud
File:

New Jersey Is An Fqual Opportunity Employer

AD-18.4 {2-86)
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OFFICE OF PUBLIC EMPLOYKES SAFETY
. WAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS | 3
N. Wildwood City Hall & Police Dept. Mechanical Areas PAGF__.__ OF
i APPLICABLE ABT-065
i ITEM DESCRIPTION AND LOCATION OF STATE/OSHA INSTANCES | S/ REQUIREMENTS FILE NUMBFR _
¥0. | HAZARD OR VIOLATION STANDARD : . FOR ABATEMENT
I. "| Battery room was not kept clean |1910.22(a)(1) : 1 N | Provide proper storage area.
and orderly (balloons, boxes,
holiday ornaments, etc.).
Loc: City Hall
2. |[Stairway more than 44 inches wide{1910.23(d)(1)(iii) 1 N | Install standard handrails on both sides. !
open both sides with 4 or more y : '
risers, does not have a stair rail l
on both sides. i !
Loc: Boiler room stairs, 5 riser%, to outside of Cigy Hall !
3. |2 foot high wood stepladder has [1910.25(b)(1)(i) I S |Take ladder out of service and tag "DANGEROUS - !
not been taken out of service due DO NOT USE" until properly repaired. !
to cracked step. : l
Loc: City Hall Mechanical Room; :
4. |Distance between centerline of 1910.27(c)(4) | N |Relocate ladder to comply with standard.
fixed ladder rungs to nearest
permanent object in back of rungs _
did not meet 7 inch minimum. l )
Loc: Police Bldg. ladder to roof; :
‘up-e—rungs"measure—a-tncheJ . o
5. |Side rail of fixed ladder did 1910.27(d)(3) 1 N |Extend siderails of ladder.
not extend 3 1/2 feet above landin.
Loc: Police Bldg. ladder Lo roof . ! 1 R
6. Approved container for gasoline 1910. 106¢d)(2)(i) |- l -1 S |Use approved portable container for storing :
was not in use. ' and transporting flammables. !
: - !
[ | 1
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OFFICE OF PUBLIC EMPLOYEES SAFETY

HIAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS .
N. Wildwood City Hall Mechanical . , PAGE_E__ orF 3
‘ APPLICABLE
"ITEK | DESCRIPTION AND LOCATION OF STATE/OSHA INSTANCES | S/N REQUIREMENTS FILE NuMBRRA87-065
. 7. | Gasoline pump was not fully 1910.106(g)(3) 1 S | Place barricade on sidewalk side of west pump.
; protected against collision (iv)(d)
H  damage.
Loc: Outside gasoline pump area
i 8. | Portable fire extinguishers were | 1910.157(c)(4) 1 N | Provide fully charged fire extinguishers or
' not maintained in fully charged , identify area for fire extinguishers in need of
condition. 1 recharging.
ioc: Garage
9. | 7 portable fire extinguishers 1910.157(e)(1) | N | Inspect fire extinguisherg and include in
' underwork bench with 1983 and o annual inspection. ' ’
1984 inspection tags were not .
subject to annual. inspection. {
Loc: Maintenance Room : l
10. | Belt drive within 7 feet of 1910.219(e) (1) (i) 1 S | Install guard over belt drive.
floor unguarded.
H Loc: Air handler blower drive in
! Maintenancé Room
‘ t
11. | Electrical breakers are not 1910.303(£) & N | Identify breakers. -
identified as to their purposes.
Loc: a) Maintenance room main switches :
b) Maintenance room by entt%nce_ -
¢) Maintenance room by outsjde door
= d) Maintenance—room—over—waik—bensh
i . .
12. | Clear space of 30 inches in 1910.303(g) (1)(i) 1 N | Remove materials stored against switchgear.
front of switchgear is not main- -
'tained. t
Loc: Maintenance room N
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OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS 3 3
' PAGE or¥

ITEM
0.

DESCRIPTION AND LUCATION OF
HAZARD OR VIOLATION

APPLICABLE
STATE/OSHA INSTANCES | S/M  REQUIREMENTS FILE NUMBER A87-065

STANDARD | i FOR ABATEMENT

13.

Electric cord for enlarger next
to sink is not grounded with
3-prong plug.

Loc: Darkroom

1910.304(£)(4) ] S | Provide electrical ground.

—————b)—Iln-erawvl-space-

| TV monitor conduit wiring is
| not protected from the weathet}

General illumination tubes and
bulbs were not protected from
accidental contact.
Loc: Mechanical room

a) Over work bench

1910.305(a)(2) 2 S | Provide protective covers.
(iii)(F) ‘

- ———ccom—l

Loc: Police rbog

1910.305(e) (1) | S | Replace rusted conduit.

#2 air handler electric éwitch
box pulled from support allowing
dampness to enter box.

Loc: Roof

1910.305(e)(2) | S | Reattach box to be weatherproof or replace box.

e s e o —— - e -

Temporary wiring does not
replace fixed wiring.

Loc: Mechanical Room crawl space

1910.305(g) (1) | I | S | Replace temporary wiring or remove entirely.




STATE OF New JERSEY

DEPARTMENT OF LADOR

CHARLES SERRAINO

Commissianer DIVISION OF WORKPLACE STANDARDS Nt Comash R

Assistant Commissics
LABOR AND INDUSTRY BUILDING
TRENTON, NEW JERSEY 08625 - 0058

June 2, 1987

Honorable Arthur Blomkuest

Mayoxr

City Hall

643 Washington Street

Cape May, New Jersey 08204

Re: File No. B87-277

Cape May
Water & Sewer Dept.
Public Works

. Canning House Lane
Dear Mayor Blomkuest: - Cape May, New Jersey

A safety inspection was conducted by Occupational Safety Consultant
Frank Gorski on May 5, 1987. Attached is a listing of all safety hazards
observed and requirements for abatement.

Inspection of this facility revealed 32 hazards as defined in the standards
promulgated under the New Jersey Public Employees Occupational Safety and
Health Act (N.J.S.A. 34:6A-25 et seq.).

All hazards must be abated promptly, but no later than July 6, 1987. A

follow=up inspection of your facility may be conducted to insure that all
hazards have been abated.

Please reference our file number if you have any questions pertaining to

this report. 1If you require any assistance with your efforts to maintain a
safe workplace, please contact this office.

Sincerely,

e ad |
Mario s, Assistant Director
Office of Public Employees Safety

Division of Workplace Standards
(609) 292-7036

ATTACHMENT

MG:FGE/Th/1

c: F, Coldren
D. Carrick
F. Gorski
Filex

New Jersey Is An Equal Opportunity Employer

AD-18.4 (2-86) ) V/ X
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OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

NAME OF FACILITY Cape May Water & Sewer PAGE 1 OF 8
' - FILE NO. B87-277
ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES : REQUIREMENTS FOR ABATEMENT
NO, HAZARD OR VIOLATION STATE/OSHA
STANDARD
1. Cover and/or guard rail was not provided 1910.22 (c) 1l Close gap between deck plates
to protect personnel from the hazard and secure to prevent
of an unprotected opening between deck separating.

plates over pit.

Loc: Outside chlorine room where
separated deck plates, used as a
walkway, had two openings, one
was three inches by twenty-five
inches and the second was three
inches by twenty-five inches.

Where operating conditions necessitated 1910.23 (a) (3) (ii) 1 Hinge well cover and install
the feeding or removal of materials guard rail on all open sides to
into or from any hatchway or chute : prevent employces from

opening, protection was not provided accidently falling into well.

to prevent a person from falling
through the opening.

Loc: Coast Guard Sewer Pump Station ' :
Employee was removing solids with
long handled net through three
feet by four feet surface opening
to liquid level about ten feet
below surface with no railings to
prevent falling into well.

Open sided floors or platforms four .1910.23 (c) (1) 3 Install standard handrails
feet or more above the adjacent floor on all open sides except where
or ground level were not guarded by . necessary to enter.

standard railings (or the equivalent
as specified in 29 CFR 1910.23 (e) (3)
(i) through (v), on all open sides.



OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

NAME OF FACILITY Cape May Water & Sewer , PAGE 2 OF 8

FILE NO. B87-277
ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES REQUIREMENTS FOR ABATEMENT
NO. HAZARD OR VIOLATION STATE/OSHA
STANDARD

‘Loc: a) #4 Well Meter Pit
b) #5 Well Meter Pit
Both pits were approximately
fifteen feet by five feet
by five feet deep with no
standard hand rails.

4. Fixed stairs were not provided for 1910.24 (b) 2 Install standard ladders
access from one structure level _ meeting the requirements of
to another where operations CFR 29 1910.25 (c) through (i).
necessitated travel regqularly, ’
daily or at each shift.

X84

Loc: a) #4 Well Meter Pit
b) #5 Well Meter Pit

To read water meters on a
daily basis, employees were
required to step from floor
onto top of twelve inch
water pipe, four feet below
floor level.

5. Approved containers or portable 1910.106 (4) (2) (1) 4 Flammable and combustible
tanks were not used for the liquids are only. to be stored,
storage of flammable or combustible dispensed into or from safety
liquids. , containers.

Loc: a) #4 well
0il was not in an approved
container.
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OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

NAME OF FACILITY Cape May Water & Sewer ‘ ‘ PAGE 3 OF 8
' FILE NO. B87-277
ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES REQUIREMENTS FOR ABATEMENT
NO. HAZARD OR VIOLATION STATE/OSHA
STANDARD
b) #5 Well
0il was not in an approved
container.

c) Coast Guard Pump Station
0il was not in an approved
container.

d) Room adjacent to water
works office
0il was not in an approved
container.

6. Portable tank was not provided with 1910.106 (@) (2) (ii) 1 Install approved emergency
emergency venting device. ‘ ) venting device.

X484

Loc: Section behind and adjacent
to meter test station
Twenty gallon drum of
flammable “Lift Station
Degreaser” did not have
emergency vent.

7. Flammable or combustible liquids 1910.106 (e) (2) 1 Install approved self-closing
were not drawn from or transferred (iv) (Q) valve.
into vessel's containers, or
portable tanks within a building
through a closed pipe system, from
safety cans, by means of a device
.drawing through the top, or from
a container or portable tank
through an approved self-closing
valve.



7 OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

OF FACILITY Cape May Water & Sewer

NAME , PAGE 4 OF 8
FILE NO. B87-277
ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES REQUIREMENTS FOR ABATEMENT
NO. HAZARD OR VIOLATION STATE/OSHA '
STANDARD
Loc: Section behind and adjacent
/ to Meter Test Station
Twenty gallon drum of
flammable "Lift Station
Degreaser™ did not have
approved self-closing valve.
8. Protective eye and face equipment 1910.133 (a) (1) 1 Provide and require that a full
was not required where there was face shield be worn when using
a reasonable probability of injury the grinder.
that could be prevented by such
< equipment.
Cﬂ Loc: Meter Test Room bench grinder.
X Eye and face protection was
not required.
9. Safety instruction signs were not 1910.145 (c) (3) 1 Install standard safety
used where there was a need for instruction sign requiring
general instructions and employees to wear face shield
suggestions relative to safety when using grinder.
measures.
Loc: Meter Test Room by bench
grinder where flying
particles may be in the
air and cause injury to
the face and eyes. :
10. Where employees were exposed to 1910.151 (c) 1 Provide deluge shower and

injurious corrosive materials,
suitable facilities for quick

safety eye wash fountain.
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OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

NAME OF FACILITY Cape May Water & Sewer } PAGE 5 OF 8
FILE NO. B87-277
ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES REQUIREMENTS FOR ABATEMENT
NO. HAZARD OR VIOLATION STATE/OSHA
STANDARD

drenching or flushing of the eyes
and body were not provided within
the work area for immediate
emergency use.

Loc: Meter Test Room
Where necessary cleaning of
water meters was accomplished
by acid cleaning. Splashing
of materials in acid container
may cause injury to the eyes,
face and body. '

11. Abrasive wheel used on grinding 1910.215 (a) (2) 1 Install proper side guard.
machinery was not provided with :
safety guard which covered the
spindle end, nut, flange projections.

Loc: Meter Test Room bench grinder
Had left side guard missing
which may result in injury
by accidental employee contact
or if abrasive wheel might
shatter, injuries may result
due to flying particles.

12. Grinding machinery was not used. 1910.215 (a) (4) 2 Install work rests and

with work rests to support offhand maintain adjustment to wheels
grinding work. not to exceed 1/8 inch.

Loc: Meter Test Room bench grinder
did not have work rests (2)
installed.




NAME

ITEM
NO.

HAZARD

OF FACILITY Cape May Water & Sewer

DESCRIPTION AND LOCATION OF
'HAZARD OR VIOLATION

OFFICE OF PUBLIC EMPLOYEES SAFETY -
DESCRIPTION AND COMPLIANCE REQUIREMENTS

APPLICABLE
STATE/OSHA
STANDARD

INSTANCES

PAGE 6 OF 8
FILE NO. B87-277

REQUIREMENTS FOR ABATEMENT

13.

14.

X/ 4

15.

l6.

Grinding machinery was not used with
tongue guards in place.

Meter Test Room bench grinder
did not have tongue guards (2)
installed.

Loc:

Electric equipment was not free from
recognized hazards that were likely
to cause death or serious physical
harm to employees.

Meter Test Room bench grinder
flexible cord had deteriorated
exposing wiring where it was
looped around a nail.

Loc:

Enclosure or guard for electric
equipment in locations where it
would be exposed to physical damage
was not arranged and of a strength
to prevent such damage to the
equipment.

Water Works Office
Had pendant light bulb
unguarded.

Loc:

Pull boxes, junction boxes, and
fittings were not provided with
covers approved for the purpose.

1910.215 (b) (9)

1910.303 (b) (1) (iii) 1

1910.303 (g) (2) (ii) 1

1910.305 (b) (2) 3

Install tongue guards and
maintain adjustment to wheels
not to exceed 1/4 inch.

Replace wire with one of equal
size and properties.

Provide guard around light.

Install approved box covers.
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OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

NAME OF FACILITY Cape May Water & Sewer PAGE 7 OF 8
FILE NO. B87-277
ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES REQUIREMENTS FOR ABATEMENT
NO. HAZARD OR VIOLATION STATE/OSHA
STANDARD

17.

X34

18.

19.

Loc: a) cChlorine Room
Had an open junction box.
b) Coast Guard Pump Station
Had an open junction box
on each (2) motor.

Flexible cord and cable was used 1910.305 (qg) (1) 1 Replace extension cord with
for purposes prohibited in that (iii) (A) fixed wiring receptacle.
they were used as a substitute for

the fixed wiring of a structure.

Loc: Meter Test Room bench grinder
Cord was connected to an
extension cord.

Flexible cord and cable was used 1910.305 (g) (1) 1 Install fixed wiring receptacle
for purposes prohibited in that (iii) (B) by clock.

it ran through holes in walls,

ceilings or floors.

Loc: Water Works Office
Clock wire ran through wall.

Flexible cords were not used in 1910.305 (qg) (2) 2 Flexible wire s?aller than
continuous lengths without splice (ii) fourteen gauge is to have no
or tap. _ - splice or repair.

Loc: a) Meter Test Room
Bench grinder wire was
spliced.
b) Water Works Office
Had fifty feet coil of wire
spliced or repaired.




OFFICE OF PUBLIC EMPLOYEES SAFETY
HAZARD DESCRIPTION AND COMPLIANCE REQUIREMENTS

' NAME OF FACILITY Cape May Water & Sewer " PAGE 8 OF 8
FILE NO. B87-277

ITEM DESCRIPTION AND LOCATION OF APPLICABLE INSTANCES REQUIREMENTS FOR ABATEMENT
NO. HAZARD OR VIOLATION STATE/OSHA
: STANDARD
20. Flexible cords were not connected 1910.305 (g) (2) 1l . Properly secure wiring to lamp.
to devices and fittings so that (iii)

the tension would not be transmitted
to joints or texrminal screws.

Loc: Room adjacent to Water Works
Office
Wire had pulled loose from
pendant lamp.

21. Employer did not provide employees N.J.S.A. 34:6A-33a 1 Provide written confined space
with a place of employment free . : entry procedure and train all
from recognized hazards in that affected employees.
the employer did not have a confined ‘

.space entry procedure for employees
per ANSI- .117.1 et seq. as required
by working conditions.

Loc: Chlorine room and various
sewage confined space areas in
vwhich employees enter
A confined space entry procedure
had not been prepared which
would include testing for a
flammable, oxygen deficient and
toxic atmosphere prior to and
during employee entry which
otherwise could result in a
fatality.




NEW JERSEY SENATE
JOHN F. RuSsoO

SENATE PRESIDENT

616 WASHINGTON STREET
ToMms RIVER, New JERSEY 08753
- 201-240-2220

Immediate John Russo

July 24, 1987 201-349-2800

SENATOR RUSSO TO HOST RECEPTION FOR DUKAKIS

NEW BRUNSWICK - Senate President John F. Russo will host a
reception for Democratic presidential candidate Michael S. Dukakis at
6:30 p.m., Wednesday, Aug. 12, at the Hyatt Regency.

"This reception will‘provide Governor Dukakis with an
excellent opportunity to meet a wide cross section of individuals who
care about the future of New Jersey," said the Senate President.

Those invited to be guests of the Senate President include
U.S. Sens Bill Bradley and Frank Lautenberg, Ehe Democratic Congressional
delegation, Democratic County Chairmen and all Democratic legislators and
legislative candidates.

Other guests invited to the reception for the Massachusetts
Governor will include top labor officials, leaders of the state's
business community, environmentalists and prominent supporters of
Democratic candidates.

"Governor Dukakis has led an économic resurgence in a state
which in many ways sharesvthe same problems ahd challenges as New
Jersey," Senator Russo said. "I have been impressed with his sensible

- approach to government at a time when the entire concept of managerial
style in government is under close scrutiny in Washington."
MORE
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Senator Russo said he wants to provide a forum which.will be
of mutual-benefit to Governor Dukakis and to those who have provided
significant input in helping to shape the political and»governmental
structure of New Jersey. |

"The résurgence of the Democratic Party, both here in New
Jersey and on the national level, can only be enhanced by the

communication of ideas at forums such as these," Senator Russo said.



To: Senator Gerald R. Stockman, Chairman
Legislative Oversight Committee

From: Mario Gomes, Assistant Director
Office of Public Employees Safety

Subject: Reply to Mr. E. Squibb's Presentation of June 23, 1987

The following is a point by point response to the presentation by Edward Squibb
at the Oversight Hearing on June 23, 1987,

The text of Mr. Squibb's presentation is indicated below. My rebuttal to his
presentation is indented and follows his allegations.

The passage of the New Jersey Public Employees Occupational Safety and Health

Act in January 1984 should have led to safer workplaces for public employees,

reduced operating costs for taxpayers, greater productivity and more efficient
management in government. All of these are results which experience has shown
us can be expected from a professional program of safety management.

Instead we f£ind that, three and one-half years after the act's signing we have a
deadlocked bureaucracy, inept management, and policies adopted by the state
which not only deny public employees of rights granted them by the act but also
negatively impact rights that employees enjoyed under common law prior to the
act. :

This is a broad statement made without any basis in fact.
There are no examples cited by the writer to support his
allegations.

Just as the required state plan provides the framework for assuring the rights
of public employees to a safe and healthful workplace, the legal obligation
placed on the Commissioner of Labor to order unsafe or unhealthful conditions
corrected is the backbone of the act. Yet from the very creation of the Office
of Public Employee Safety there has been written policy to ignore this
obligation and rely on persuasions to bring about compliance. As the effective
dates of the standards were reached tis (SIC) policy became more instense (SIC)
as it became clear that both individual employees and employee representatives
believed that the law was supposed to protect employees. The staff of the
Office of Public Employee Safety were informed at a staff meeting on May 25
(SIC) that no orders to comply would be issued unless it were absolutely neces-
.sary.

There is no policy, written or otherwise, to ignore
the obligation of the Commissioner to order the cor-
rection of unsafe or unhealthly conditions. The
statement from the May 27, 1986 staff meeting min-
utes is, "The office policy is to bring about com-

S LXK




pliance through cooperation and education. The use
of penalties and compliance orders will be a last
resort when no effort is made to correct hazards
or a refusal to correct hazards is encountered.”

What is meant became clear in July, when the firefighters unions, by means of a
lawsuit were able to obtain the agreement of the Department of Labor to issue
the first orders to comply. However, it was made clear to DOL employees that
this did not reflect a change in policy. As time has gone on this policy has
been reiterated more and more forcefully.

The reference that the Department of Labor issued
an order to comply in July (1986) is incorrect.
Oon July 31, 1986, in settlement of a law suit the
Commissioner issued a notice to all employers

- of firefighters in New Jersey regarding certain
items of personal protective equipment which pre-
sent a hazard to the wearer. A copy of that notice
is attached. The settlement agreement had nothing
to do with the issuance of orders to comply. 1In
fact the first order to comply was issued in April
1986, which was prior to the referenced settlement.

At ﬁhe present time the official policy, as expressed by Mr. Gomes is "The
Commissioner has the discretion not to enforce the act.”

I have NEVER said "The Commissioner has the discre-
tion not to enforce the act.” On the contrary, I
have said repeatedly that the Commissioner does NOT
have the discretion to selectively enforce those
standards which he favors and ignore others which
he has the responsibility to enforce.

Both Mr. Gomes and Mark Pollak, present chief of enforcement have stated "We are
not responsible for assuring that the employer provides a safe and healthful
workplace. That is the employer's responsibility. Our job is to advise
management what thier (SIC) deficiencies are.” :

The above quote is not accurate. Both Mr. Pollak
and I have said many times "It is the employer's
responsibility to provide each of his employees
with employment and a place of employment which
are free from recognized hazards which may cause
serious injury or death to his employees."” This
language is expressly found in the PEOSHAct. 1In
that context a statement was made that the inspec-
tors' obligations is to inspect and bring hazards
to the attention of the employer. The inspec-
tor's responsibility, under the Act, is not to
assure a safe and healthful workplace; that is
the legal obligation of the employer.

lé’o’x



Safety specialists employed by DOL who believe that the taxpayers are paying for
professional performance have been harassed, disciplined and humiliated for
attempting to fulfill the intent of the act.

No charge of harassment of any kind has been filed
by Mr. Squibb nor anyone else in the Office of
Public Employee Safety against any supervisor or
the Assistant Director.

We have been informed we have to get rid of our moral and ethical concerns and
comply with the policies of the office.

The safety personnel have been told that they cannot
cite hazards over which we have no jurisdiction,
e.g. respiratory equipment. They were advised that
‘they should make a note of the suspected hazardous
condition, refer that to their supervisor who in
turn would refer it to the proper agency, Department
of Health or Department of Community Affairs for
their attention.

The muscle of the act lies in the rights of employees to file a complaint with
the Commissioner of Labor if an employer fails to comply with the act. The
Department of Labor recognises (SIC) its obligation to investigate those
complaints but without any obligation to order the employer to come into
compliance. Thus the "right"™ to file a complaint is a hollow one.

Complaints are investigated and the employer is
required to abate all hazards identified during
the inspection, not only those contained in the
complaint, assuming the complaint is valid.

In practice, to file a complaint with the Commissioner of Labor is to risk your
job. '

A complaint form has been developed with the joint
efforts of the DOH, DCA, and DOL. The form con-
tains a section where the complainant can request
anonymity. That request is honored when it is made.
The Commissioner has received and investigated 234
complaints and is aware of no one who has lost their
job because of making a complaint.

Although the law prohibits discrimination and the language of the law makes it
clear that the Commissioner of Labor has the legal cobligations to enforce this
prohibition, the department has taken the position that an employees only
recourse is to bring legal action against his or her employer.

N.J.S.A. 34:6A-45 b. states "Any employee who be-
lieves that he has been discharged, disciplined

or otherwise discriminated against by any person
in violation of this section may, within 180 days

I X




after employee first has knowledge such violation
did occur, bring an action in the Superior Court
against the person alleged to have violated the
provisions of this section. 1In any such action,
the Superior Court shall have jurisdiction, for
cause shown, to restrain violations of this sec-
tion and order all appropriate relief, including
rehiring or reinstatement of the employee to his
former position with back pay.” This is the only
employee recourse against discrimination provided
by the Act.

Aside from the harassment of DOL employees, which in itself is a discriminatory
act under the law, three cases of reprisals by employers are known; in the first
case a volunteer firefighter complained about the quality of personal protective
equipment used by his company. Elected officials and company officers
castigated him publicly as a troublemaker and worse. He was harassed in the
firehouse and eventually wound up buying his own equipment. The Department of
Labor did nothing to protect him despite appeals from himself and his wife to
the commissioner and the governor. The employer still has not complied.

On February 19, 1986, an anonymous complaint con-
cerning personal protective equipment was received
by telephone. On February 21, 1986, a letter was
sent to the Mayor of Bradley Beach (the employer)
informing him that we received a complaint re-
garding unsafe conditions at the Bradley Beach
Fire Department.

An inspection of companies 1, 2 and 3 was con-
ducted on March 11 and April 2, 1986. A report
identifying the hazardous personal protective
equipment was sent to the employer on April 24,
1986 advising that the equipment must be replaced.

After a series of letters were exchanged between

the employer and the Office of Public Employees
Safety in which Bradley Beach requested help with
their specifications, and after the subsequent
bidding process, an order was placed on December 29,
1986 for personal protective equipment in the amount
of $18,781,

That personal protective equipment has been re-

ceived and distributed to the firefighters in

Bradley Beach.
In a second case an employee of a recreation maintenance department was assigned
to use a sandblaster to clean some equipment. Seeint (SIC) the warning on the
bag of sand stating "Danger - May Cause Lung Disease” the employee demanded the
proper safety equipment. The employer refused to provide same as well as the
hazardous material data sheet and eventually the employee was docked a day's pay
for "conduct unbecoming a public employee."” He filed a complaint under the

—
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Right to Know Law alleging discrimination. Upon investigation it became clear
that he had exercised rights which were protected by PEOSHA and the discipline
was discriminatory. Nevertheless Mr. Gomes ruled that he had no protection
under the Right to Know because his request had not been made in writing and he
had not complained about discrimination under PEOSHA, therefore the department
would take no action. Despite the department's position, the investigator, on
his own initiative, negotiated an agreement with the employer to pay the
employee the lost wages, and ifthe (SIC) employee had no disciplinary problems
for one year, to remove any written record of the discipline. The message was
not lost on his fellow employees. ;

This complaint was rxeceived claiming a violation
of the Right to Know Act. The complainant did
not have a legitimate complaint under the Right
to Know Act and would be required to bring ac-
"tion in the Superior Court against the person
alleged to have violated the provisions of
N.J.S.A. 34:6A-45 (Public Employees Occupational
Safety and Health Act).

The investigator pursued the eventual settlement,
not on his own initiative, but with the approval
of Assistant Director Gomes. A letter is on
file from the complainant thanking us for our
assistance.

In a third instance, an employee was oredred (SIC) to enter an underground sewer
thru a manhole. He refused to do so without proper safety equipment. This
refusal was mandated by the requirement in PEOSHA that employees comply with
standards applicable to thier (SIC) on conduct. The employer, the Department of
Human Services, fired him on the spot. The employee filed a written complaint
with the Department of Labor charging discriminatory retaliation. This was
followed by a personal visit by the employee and his union representative.

Mr. Gomes informed them that the employee would have to bring legal action to
gain redress. The employee, thru the grievance process, eventually had the
discipline reduced to 7 days without pay. The hearing officer held that the
employee should have filed a complaint with the Department of Labor.

In this case the complainant refused to follow an
order to perform a job duty. The Act does not
give an employee that right.

The complainant visited the office of Public Employee
Safety hand carrying his written complaint.

As in the previous two cases cited, he was advised
of his right to bring action in Superior Court on
his own behalf.

In order to investigate the allegations of the com-
plaint, this office then conducted a "routine® in-
spection inasmuch as the complainant was no longer an
employee and could not legally register a complaint.
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The inspection resulted in an "Order to Comply” to
the employer. The hazard complained of has been
abated as a result of the Department of Labor's
efforts.

The Attorney engaged by the complainant contacted

this office several times requesting information

in this case. A letter is on file from the attor-

ney thanking us on behalf of the complainant for

our cooperation in this matter.
As the situation exists today, the New Jersey Public Employees Occupational
Safety and Health Act is a dead letter. Every section of the act which places a
duty on the administration of the act has been ignored. In several cases the
department has written administration of the act has been ignored. 1In several
cases the department has written policy to do exactly the opposite of that re-
quired by the act. For instance, The (SIC) act mandates that advance notice of
inspections be prohibited. The written policy of the department is that the
director of Office of Public Employee Safety or the Chief of Enforcement may
give advance notice almost at will.

The written policy of the office is to conduct in-
spections without advance notice.

There is no policy to give advance notice "almost
at will",

To be sure there are times when advance notice is necessary, either to assure
the presence of key people or to assure that conditions which need inspecting
are operating.

The above is correct and these are the times when
advance notice is given.

Federal OSHA limits advance notice to 24 hours prior to the inspection and
requires that both management and the employee representative be given notice.
The Commissioner's policy sets no time limits and does not require that the
employee representative be notified. It does provide that the department will
notify the employee representative if the employer requests it and provides the
department with the name, address and telephone number of the employee represen-
tative.

The above refers to proposed administrative proce-
dures currently before the Advisory Board for their
advice and consent. The representation above pur-
ports this to be the Commissioner's policy, when

in fact, it is not.

The act requires that the commissioner provide for the adoption of all
applicable health and safety standards adopted or recognised (SIC) under federal
OSHA. That has not been done. Although the act specifically mandates the
department of health make inspections in the area of medical and first aid,
these standards have not been adopted by the commissioner of labor.

-
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All required standards have been adopted or have
been sent to 0.A.L. for adoption. The standards
in question have been adopted by reference in the
February 2, 1987 New Jersey Register. This was
done to rectify the original omission which was
occasioned through a clerical error.

The act requires that the commissioner of labor provide for the publication and
dissemination of informational and educational materials. The commissioner has
distributed flyers, informing employees of their right to file a complaint. No
mention has ever been made of an employee's right to petition the advisory board
on matters of safety and health nor the employee's right to accompany an
inspector during an inspection, nor the employee's right to know the findings of
these inspections, nor an employee's right to participate in review commission
proceedings, all of which are required by PEOSHA. ‘

The act states, "The board shall make itself avail-
able to receive information regarding matters of
concerns to public employees in the areas of occu-
pational safety and health." The employee may par-
ticipate by contacting any member of the Advisory
Board.

The field staff of the Office of Public Employees
Safety have been instructed repeatedly to re-
quest an employee representative to be present
at the opening and closing conferences, to ac-
company them during the course of the inspection,
and to make them aware of their rights under the
act. ’

The act does not give the right to employees to
participate in review commission proceedings. A
recent opinion from the Attorney General's Office
confirms this.

The act sets specific requirements for permanent and temporary variances. They
are uniformly ignored. For that matter, variances are ignored since there is no
intent to enforce the act or compliance with it's provisions.

There have been only three requests for variances
submitted to the Department. They have been prompt-
ly addressed. The conclusion that there is no in-
tent to enforce the act is a completely false, sub-
jective opinion based on incorrect assumptions, and
a total lack of understanding of the Department's
jurisdictional authority under the prévisions of

the act.

The’act requires employers to keep recordé of occupational ihjuries and

illnesses as well as employee exposure to toxics or harmful physical agents.
These records are of vital importance because they provide the basis for
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programming to insure that limited resources are directed at the worse problems.
No regulations requiring these records exist and the inspection effort is
unfocussed and undirected.

Procedural rules have been drafted and have been
approved by the appropriate PEOSHA Advisory Board
subcommittee. The Department of Labor cannot prom-
ulgate any standards which have not been approved
and consented to by the Advisory Board. The De-
partment has no control over this process until

the proposed rules are approved by the Advisory
Board and submitted to the Commissioner for prom-
ulgation.

The act provides for the establishment of an occupational safety and health
review commission. The commission has been appointed; the commission has me,
public funds have been expended; yet no procedures have been adopted. No one
has access to the review commission. None of the orders to comply which have
been issued have even mentioned the employers right to appeal the order to the
review commission.

The review commission has met several times. Access
to the commission is available in accordance with
the act. The procedural rules are in final form
and ready for submittal to the Office of Adminis-
trative Law for adoption.

The act provides that, should the commissioner conclude that conditions or
practices in violation of the prescribed safety standards exist he shall inform
the affected employees and employer of the danger. This is a very important
provision of the act. It is also a provision hated by the administration. As
Mr. Gomes expressed it, "I can't run this office with people looking over my
shoulder."” For that reason the policy has been to ignore this requirement.

Apparently the writer of the above statement has
difficulty taking and understanding directions.
There have been numerous meetings, which are well
documented, where the field staff have been directed
to require an employer and employee representative
during the opening conferences.

The inspectors are instructed to request that the
employer representative accompany them during the
inspection and to discuss with the employee and
employer representative all hazards identified at
the site during a closing conference.

The sentence in quotes is taken completely out of
context. That statement was made during the course
of discussing the need for confidentiality during
ongoing investigations.
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Even employees who have filed complaints have not been told the commissioner's
findings unless thet (SIC) have submitted a written request for a copy of the
inspection report. ‘

_Absolutely untrue. Any request from a complainant
for a copy of the results of an inspection which
has been released by the office, whether the re-
quest is written or verbal, has been honored.

Federal procedures require this report be provided to the complainant automatical-
ly, as well as providing a written explanation to the employer when enforcement
action is not taken, as to why enforcement action is not taken.

These are federal procedures which are not binding
on our field procedures. However we do offer copies
of our inspection findings to anyone requesting
them. Very often, a complaint is made anonymously
and it is difficult to involve the complainant in
the procedures and still protect the employee's
anonymity.

Subsequently to the announcement of these hearings the department altered the
policy to provide for a copy of the report to the union representative at the

job site if he can be identified. Thexe still is no mechanism to assure affected
employees are notified or those employees without a union representative on site
are informed.

The longstanding policy of the Office is to make
available inspection reports to any employee making
such a request. The notification of employee rep-

- resentatives has been discussed many times with
union representatives. It is a difficult problem
to deal with because of the many unions that rep-
resent public employees, sometimes multiple unions
at the same site. The Department of Labor will
cooperate with any reasonable request to accomplish
proper notification.

The policy of notifying employee representatives does not apply to workplaces
under the control of the Department of Labor or the Division of State Police.

In these two areas the inspection staff is under strict instructions not to send
copies of the report to the worksite but only to the top management of the
organization.

The Department of Labor and Division of State Police
have requested that inspection reports be sent to
their central office because the employer authority
at the site does not have the authority to effect
changes. Employees or employee representatives at
these sites are provided copies of reports upon re-
quest.
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The duties imposed on an employer under the act demonstrate clearly the legisla-
tive intent that the act be interpreted broadly to provide maximum protection to
public employees. In response the administration has adopted policies designed
to narrow the interpretation and implementation of the act so as to provide min-
imum protection. As an example, the present policy of DOL is that witnesses
statements are hearsay evidence and cannot be used to support an allegation that
the employer violated the act. This limits our authority to observation of phys-
ical hazards. I cannot deal with unsafe work practices because I cannot estab-
lish any unsafe act I observe is in fact done routinely with employer knowledge.

The standards adopted address physical hazards and
not unsafe acts. The employer has the responsi-
bility to assure that employees are performing
their duties in a safe manner.

The language of the act leaves little doubt that the Department of Labor is sup-
posed to be an umbrella organisation (SIC) with overall responsibility for en-
forcement of the law. But instead of doing so the department spends musch (SIC)
of it's time denying responsibility and authority to enforce the act. There is
an announced policy to decide on a case by case basis whether to accept jurisdic-
tion.

As with many of the previous allegations there is
no specific example. The writer might be alluding
to several cases in which a decision had to be made
as to whether we had jurisdiction, such as N.J.
Transit Rail Operations (Federal jurisdiction or
State?), Palisades Interstate Parkway (bi-state
agency?) and very broadly, if a complainant calls,
a determination must be made if the complainant is
in the public or private sector. The Act also es-
tablishes areas of responsibility for DOR and DCA.

The administration promotes the position that DCA has the responsibility under
PEOSHA to inspect for structural and firesafety hazards. However, specific
provision is made in PEOSHA emphasizing that nothing in PEOSHA's provisions may
supercede (SIC) the rulles (SIC) of the DCA. DCA's rules prohibit employees, or
anyone else, from accompanying a DCA employee on an inspection. In addition DCA
has special appeal procedures which exclude everyone except DCA and the building
owner from participating. Thus employees who file complaints with DCA give up
thier (SIC) rights granted by the PEOSHA act.

The PEOSHA ACT provides that Department of Commun-
ity Affairs has jurisdiction over structural and
fire safety hazards under the State Uniform Con-
struction Code Act and the State Uniform Fire
Safety Act. This distinction is statiutory and
employees have no choice concerning which Act
complaints are filed under.

Gy



Because PEOSHA does not apply in these areas, any
employee rights granted by PEOSHA are inapplicable
in these areas. While employee rights under DCA
might not be as liberal as those granted under
PEOSHA, employees filing complaints dealing with
structural and fire safety hazards are not giving
up any rights.

One might believe that under our system or government one could seek redress

from the attorney general to enforce the law. Unfortunately this has been shown
to be a false hope, as shown by another known case of discriminatory retaliation.
As a result of the lawsuit filed by the FMBA last year several of our inspection
staff were required to give depositions before the FMBA attorneys. As 1'm sure
you are all aware these depositions are given under ocath. During the conduct of
these depositions a deputy attorney general became so upset over the answers the
woman was giving that he physically struck her and rebuked her for telling the
truth. During a later part of the proceedings when the deputy AG was questioning
the witness in rebuttal he became so abusive that the FMA attorney felt compelled
to protest the AG's badgering of his own witness. Following the deposition pro-
ceedings the consultant filed a written complaint with Mr. Gomes. Mr. Gomes
forwarded the complaint to assistant commissioner William Clark, with the notation
that Mr. Gomes felt the deputy AG owed the young lady an apology at the very
least. No investigation was conducted and nothing furthur (SIC) was heard of

the matter.

As this incident is being investigated by the
Attorney General at the request of Senator Stockman,
a detailed response would be inappropriate at this
time. Based on eyewitness accounts, however, the
Department believes these statements are both mis-
leading and deliberately inflammatory.

The statement also neglects to mention that Mr.
Squibb was not an eyewitness to the deposition
proceedings.

The consultant prepared, at Mr. Gomes' suggestion,
a memorandum detailing this incident. Mr. Gomes
forwarded this memorandum to Mr. Clark, stating
that he felt an apology would be in order if the
allegations were true. Mr. Clark reviewed the
consultant'’s allegation and concluded that it was
-not actionable on the basis of her admission that
she was touched on the arm to gain her attention.

Finally, it should be noted that many of the most hazardous worksites in the
public sector are not being inspected at all betause our staff in the office of
public employee safety have not been provided with the proper equipment to detect
hazards nor the personal protective equipment to protect ourselves against haz-
ards. We are exposed. toflammable (SIC) gases and vapors, hydrogen sulfide,
carbon monoxide, ionizing and nonionizing radiation, noise, asbestos, electrical
hazards and myriad others. To face these hazards, the dol has provided us with
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hard hats, and earplugs, along with instructions not to expose ourselves to any
hhazards. (SIC) Find hazards without exposing yourself to them is an extremely
difficult task, especially in thos (SIC) cases, such as explosive atmospheres
and carbon monoxide, where the hazard is not detectable by the human senses. As
a result, many areas, which are the worst hazardous, are not inspected because
we dare not enter the area without the proper equipment. This is particularly
true of confined spaces and sewage treatment plants.

Most of the potential hazards referred to fall out-
side the scope of our jurisdiction. Note that
N.J.S.A. 34:6A-37a(3) gives the responsibility for
inspecting for toxic and hazardous substances to
the Commissioner of the Department of Health.

For two years or more we have been requesting the needed equipment. Some of us
bought our own. Finally the union filed a grievance on our behalf. Mr. Gomes
ignored the grievance and didn't respond. The union moved the grievance to the
second step and Mr. William Clark, Assistant Commissioner, ignored it. The .
union is now asking for a hearing and awaits an answer from DOL. No more
telling action could demonstrate the contempt that the DOL holds for the rights
of employees under the PEOSHAct.

Grievance on the subject was submitted directly
to the Department's Personnel Office on May 13,
1987. It was not filed with Mr. Gomes nor Mr.
Clark, who were unaware of its existence until the
third week of July. Although the union has filed
a grievance, it has not requested a hearing as
stated by Mr. Squibb.
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STAaTE OF NEW JERSEY
DEPARTHENT OF LABOR

CHARLES SERRAIND CwN1l0
Commissioner TRENTON, NEW JERSEY 086250110
TO: All Public Employers Of Pirefighters In New Jersey

FROM: Charles Serraino, Commissioner of lLabor

DATED: July 31, 1986

This. is to advise you that certain items of personal protective equipment
used by firefighters engaged in interior structural firefighting present
imminent hazards of serious injury or death to firefighters engaged in such
activities. Pursuant to the New Jersey Public Employees Occupational Bafety
and Health Act, and for the purpose of ecomplying with N.J.A.C. 12:100-4.2(a)
9 and 29 CFR Part 1910.156(e), the following personal protective equipment
must be replaced immediately by all publie employers (including municipal
employers) of firefighters.

1. Any helmet without either a suspension system or an impact
liner must be replaced with & helmet which has &n dimpact liner or which
otherwise meets the standards set forth at  29CFR 1910.156(e)(S).

2. Any turnout coat with a nylon or other flammable liner must
be replaced unless a long-sleeve Nomex or other nonflammable shirt is provided
by the employer and is worn under the coat. Replacement coats must meet
the standards set forth at 29 CFR 1910.156(e)(3).

3. Rubber or other flammable or meltable protective gloves,
such as fireball gloves, must be replaced with gloves that meet the fire
“registance, heat resistance, cut resistance and puncture resistance

stanlards set forth at 29CFR 1910.156(e)(4).

All employers are reminded that they must provide all required personal
protective equipment to firefighters at the employer's sole expense, at no
cost to the employee, pursuant to N.J.S.A. 34:6A-33 and 29 CPFR 1910.156(e){l).

This Notice is issued pursuant to N.J.S.A. 34:6A-33, N.J.S.A. 34:6A-35c and
N.J.A.C. 12:100-3.2. -
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July 23, 1987

AMENDMENTS REQUESTED IN STATE ACT
FOR A STATE PLAN PROGRAM

PUBLIC EMPLOYEES OCCUPATIONAL SAFETY AND HEALTH ACT
NJAC 34:6A-25 et seq.

The State Act, NJSA 34:6A-25 et seq. has serious deficiencies when
compared to the Federal Occupational Safety and Health Act of 1970
(Public Law 91-596). '

The Fe&eral Act will be the guidepost by vhich'the State Act ‘vill
be judged Vas to 11:3 adequacy whan the State.Plsn. is considered for
approval by the US Department of Labor. - |

The purpose of an approved State Plan is to gain matching funds (S0
percent) from the US Department of Labor.

- The deficiencies in the State Act will prevent approval of a
Federally funded program. ’
| The Act has to be aiendéd in ﬁhe following sections to gain Federal

approval.

NJSA 34:6A-29 b. through h. are requirements for a State Plan but

these requirements with the exception of h. should be requirements of
the State statute independent of the State Plan.
NJSA 34:6A-29 a. does not permit building, structural or fire

safety standards to exceed those standards promulgated under the State
Uniform Comstruction Code Act or the State Uniform Fire Safety Act.
This is an unacceptable position for the Federal Occupational Safety
and Health Administration (OSHA). ﬁmy will not accept limitations on
the rulemaking authority of the approved State Agency.

.
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NJSA 34:6A-30 establishes that rulemaking other than Pederal

standards can be made only with the consent of the Advisory Board.
Pederal OSHA wili not allow an outside body to have a veto power
over the rulemaking authority of the State Labor Department.

NJSA 34:6A-32 permits a distinction by regulation in labora-
tories of higher education and permits an exemption for a variance.
Neither of these procedures would be acceptable to the US Labor
Department. There is no precedent for tri-agency jurisdiction.

Of the 25 States that have approved State plans, in 24 of the States
the authority is vested in a single State agency and in only one

State is there both health and labor agency jurisdiction.

NJSA 34:6A-35 b. and 37 b. impose a limitation on the right

to enter which is "when he has reason to believe®. Such a limit
to the authority of the inspection agency would not be acceptable
to Federal OSEA.

NJSA 34:6A-38 second paragraph. This paragraph is all wrong.

It is not the Commissioner of Labor, Safety Standards and Safety
Officer, but the Commissioner of Health, Health Standards and
Health Officer. o

NJSA 34:6A-4]1 does not provide for first instance sanctions
as the Pederal Act requires. Under the State Act, an order to
comply must be first issued and the employer given a period of
time to correct the violation. Authority for first instance
sanctions with the direct right to levy fines should be granted
to the Commissioner.

-2-
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NJSA 34:6A-43 does not ptovidg for appeals to the Review

Commission on the part of emplayées nor does it provide for the
employee to be a party to any appeal. Both of these positions are
contrary to Federal OSHA Rules of Procedure.

NJSA 34:6A-49 again establishes that building, structural

or fire 'safety standards under this act and for the purpbses of
cccupational safety and health cannot be in conflict or supercede
those standards adopted under the State Uniform Construction Code
Act or the Uniform Fire Safety Act. This position would be -
~unacceptable to OSHA. In this section, thereisa

restriction on the authority of the Commissioner of Labor and the
paragraph about not limiting the power and authority of the

Commissioner of Community Affairs should be deleted.

-3-
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July 23, 1987

AMENDMENTS REQUESTED IN STATE ACT
IF NOT IN STATE PLAN PROGRAM

PUBLIC EMPLOYEES OCCUPATIONAL SAFETY & HEALTH ACT
NJSA 34:6A-25 et seq.

The State Act, NJSA 34:6A-25 et seqg. has serious deficiencies.
The Act should be amended in the following sections to gain a more

effective program.

NJSA 34:6A-29 Delete the concept of providing a State plan.

Retain in this section either the concept of the Department of
Labor being the sole agency or the concept of Labor administering
saféty issues, Health administering health issues and Department of
Community Affairs administering buil®ing, structural, and fire

safety issues.

NJSA 34:6A-35b Remove the qualifier "when he has reason to believe"

that a violation exists. This is a restriction on the authority of

the Commissioner and should read "enter without delay.”

NJSA 34:6A-37b The comment on 34:6A-35b also applies here to the

authority of the Commissioner of Health.

NJSA 34:6A-38 second paragraph. This paragraph is all wrong. It

is not the Commissioner of Labor, Safety Standards and Safety
Officer, but the Commissioner of Health, Health Standards and

Health Officer.
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NJSA 34:6A-40 This Section should be amended: (1) to require submission of

an annual summary of occupational illnesses, injuries, and fatalities to the
Commissioner of Labor and (2) authority for the Commissioner of Labor to compile
and andlyze occupational safety and health statistics with regard to injury,

illnesses and fatalities.

NJSA 34:6A-4] The Commissioner should be given the unilateral right to issue

fines rather than having to proceed through a civil court proceeding filed

by the Office of the Attorney General.
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SUMMARY OF ATTENDANCE AT MEETINGS OF

STANDING SUBCOMMITTEE ON SAFETY AND HEALTH

EMPLOYEES

L. Cornwall
L, Cossey
P. Gwiazdowski
E. Kirlin/J; Tarlau
E. Murphy

EMPLOYER
. §..Morneweck
Chairman
J. Forker
D. Howell

PUBLIC
L. Newcomb

July 17, 1987

RULES

N ow s w3 e 5 EL S LR SUMMARY
N = N N w [ T e = 8
® ® v 2 g 2 w8 =2 8 ¢ & of Attendan
© ® ©® ® ® ® N N N N o < at Twelve
” oeowone 3 3 3 3 o Meetings
P - P P P P P P - P P P 210
- = - P - P P - - - -
P P P P P P P - - P P -
P/P P/PP P P P P P P P P/PP 12
P - P - P P P P - - - -
Sub total 41
P P P P P P P P P P P P 12
- = P - P - - - - = P - 3
P P = - P P - - - - P -
Sub total 20
P - - P - P P P P P P - 8

Sub total 8




July 17, 1987

SUMMARY OF ATTENDANCE AT MEETINGS OF
STANDING SUBCOMMITTEE ON ADMINISTRATIVE RULES

MPLOYEES

L. Cossey
Chairman

P. Gwiazdowski
E. Murphy

. Kirlin/J. Tarlau

MPLOYER

S. Dobrinsky

UBLIC

J. Gibbs

| A. Goetze

1 SUMMARY OF
985 1986 1987 ATTENDANCE
, AT SEVEN
3/7 4/17 5/13 11/7 4/27 6/11 17/9 MEETINGS
P P P - P P 5
- - - P - P 2
P - P - - - 2
P/P P P P P P(s) 7
Sub total 16
P - = P P P 5
Sub _total 5
- - P - P P 3
P P P - P P 6
Sub. total 9
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- July 17, 1987

SUMMARY OF ATTENDANCE AT MEETINGS OF
STANDING SUBCOMMITTEE ON FUNDING AND RESOURCES

[}

1985
SUMMARY OF ATTENDANCE
3/8 3/15 4/17 - RT THREE MEETINGS
EMPLOYEES
E. Kirlin, . P P - _ 2
Chairperson
L. Cossey P P P 3
E. Murphy P - - 1
‘Sub total - o 6
EMPLOYER
S. Dobrinsky _ - P - 1
J. Forker - - - -
P. Wristen ' - = - -
Sub total T .l




UNDER CONSIDERATION BY

* PUBLIC EMPLOYEES OCCUPATIONAL SAFETY AND HEALTH ADVISORY BOARD

NJAC RULE

CURRENT STATUS

MAJOR ISSUES AND COMMENT

2:100-7
itandards on Toxic
ind Hazardous

Asbestos Assessment,
Management and
Aba tement

12:100-4.2
Hazardous Waste
Operations and
Emergency Response

12:110
Procedural Rules for
Public Employees

Notice of Proposed
Amendments was publ{shed
in NJ Register on Feb. 2,

the Advisory Board with
condition that Health,
Treasury, and municipal
member resolve their
differences.

Advisory Board advised
on April 2, 1987 by
Labor that Labor may
adopt new rule.

Advisory Board will

consider rules at
August 6, 1987 meeting.

|

Office’of Management and Budget on May 8, 1987 asks that
the promulgation of the rules be indefinitely postponed.
Advisory Board will consider OMB letter at their meeting of

Substances 1987. August 6, 1987.
12:100-8 New rule consented to by Labor is drafting a position paper on these rules for
Firing Range the Advisory Board on examination and use of the Department of Health.
Standards May 20, 1985.
12:100-9 New rule will be reviewed Subcommittee will review additional comments received.
Work in Confined by the Subcommittee on .
Spaces Safety and Health Rules in
a& August 19, 1987 Meeting.
*12:100-10 New rule received from Currently under consideration.
Standards for Health July 16, 1987.
Firefighters
12:100-13 New rule comsented to by Health, Treasury and municipal member reached an agreement.

Health agreed to draft the amended language and present
proposal to Labor Department for promuigation.

-

Labor is promulgating rules under NJSA 34:6A-30
and has submitted proposal to Office of Admini-
strative Law. :

educatioyw] 1ssde" Jears, Labor be'ﬂev’--\.vvy ruies

e
aqd cannot bpe solved bysatglgu%:tﬂon
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Rerw - Y- ' No.
State of New Jersey : » 1.2
Department of Labor ADMINISTRATIVE ORDER Page
’ , 1 of 2 |
Date Issued: Effective Date: X New Distribution:
March 7, 1985  February 1, 1985 | T~ Sypersedes: §D-222

Clas'sihconon:

®
General Management

Subject or Purpase:

Employee Health and Safety

A ,.
Issued by: C\/&M
Charles Serraino, Commissioner » ‘;&*LL*—'°‘£=°

I. Purpose and Scope

This Order establishes the Department of Labor's policy on employee
health and safety. It expresses the Department's commitment to the
right of every employee to a healthy and safe workplace.

II. Policy Statement

The Department of Labor endorses the comnscious concern of employees
about their individual health and safety and establishes this overall
policy.

A) The safety and health of the employees of the Department of Labor,
and the public which it serves, are of paramount concern. '

B) Safe and healthful working conditions must always take precedence
over expediency.

C) Every attempt will be made to reduce the causes and possibility
of work-related illnesses or accidents.

D) The Department intends to vigorously abide by all safety and health
laws and rules and regulations, as well as accepted standards
of sound practice. '

III. Background

The Department of Labor never before issued a policy statement regarding
the health and safety of its employees. Given the dramatic evidence
of individual and collective concern, it is important that the
Department set an example for the rest of government and for the private
sector to follow. This recognizes that good safety and health
performance is not easily acquired and without the dedicated effort
of departmental management, it will never happen. The Department
recognizes its obligation, not only; irom a moral perspective, but
as provided for under the New Jerse. ru.lic Employee Health and Safety
and the New Jersey Worker and Co--"-:+ Right-to-Know Acts and its
contractual arrangements with emplcvees. The Department, too, gains
when it provides safe and healthy working conditions because these
-promote better morale and increased productivity, and these are
legitimate concerns of each and every one of us.
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ADMINISTRATIVE ORDER (Continued) Ne.

1.25

E%ge

2 of 2

Iv. Implementation

To make this policy statement a reality, operating management is to
be guided by these instructions.

A)

In all your contacts with employees, make it clear that a health

~and safety program has the fullest departmental support.

B)

C)

D)

E)

F)

G)

H)

AD-30% A {7-72)

Hold all executives, managers, and supervisors accountable for
the health and safety of employees in their area of authority.

Provide safe equipment, tools, and machines.

Arrange and schedule office operations with due attention to health-
and safety.

Provide a formal inspection system to identify potentially hazardous
situations.

Take quick action to correct identified hazards.
Provide relevant health and safety training to all employees.

Organize an on-going series of safety-related and safety-promoting
activities.
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