
ECONOMIC DEVELOPMENT AUTHORITY 

CHAPTER31 

AUTHORITY ASSISTANCE PROGRAMS 

Authority 
N.J.S.A. 34: lB-1 et seq. 

Source and Effective Date 
R.2010 d.285, effective November 9, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 

Chapter Expiration Date 
Chapter 31, Authority Assistance Programs, expires on November 9, 

2015. . 

Chapter Historical Note 
Chapter 31, Authority Assistance Programs, was adopted as R.1990 

d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.J.R. 
2536(a). 

Subchapter 7, Local Development Financing Fund, was adopted as 
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24 
N.J.R. 3735(a). 

Subchapter 8, Hazardous Discharge Site Remediation Fund, was 
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.J.R. 
4468(a), 26 N.J.R. 1706(c). 

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was 
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.J.R. 
1613(a), 26 N.J.R. 2919(a). 

Pursuant to Executive Order No. 66(1978), Chapter. 31, Authority 
Assistance Programs, was readopted as R.1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Subchapter 10, Business Employment Incentive Program, was 
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R.1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effective November I, 1999. See: 
31 N.J.R. 2522(a), 31 N.J.R. 3525(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.2000 d.297, effective June 16, 
2000. See: 32 N.J.R. 1705( a), 32 N.J.R. 2602( c ). 

Chapter 31, Authority Assistance Programs, was readopted as R.2005 
d.274, effective July 22, 2005. As a part ofR.2005 d274, Subchapter 5, 
Export Revolving Line of Credit; Subchapter 6, New Jersey Trade 
Adjustment Assistance Center; Subchapter 9, NewJersey Boat Industry 
Loan Guarantee Fund and Subchapter 13, Rules for Implementation of 
an Act Concerning the Restructuring of Certain Solid Waste Facility 
Bonds, and Providing for the Financing Thereof through the New Jersey 
Economic Development Authority, P.L.2001, c.401 were repealed, 
effective August 15, 2005. See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Subchapter 4, Downtown Beautification Program, was repealed by 
R.2009 d.38, effective January 20, 2009. See: 40 N.J.R. 5954(a), 41 
N.J.R. 638(a). 

Subchapter 9, Urban Transit Hub Tax Credit Program, was adopted as 
new rules by R.2009 d.53, effective February 2, 2009. See: 40 N.J.R. 
6426(a), 41 N.J.R. 807(a). 
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Pursuant to P.L. 2008, c. 27, §10 (N.J.S.A. 34:lB-219) and by notice 
of administrative change, Subchapter 3, Energy Sales Tax Exemption 
Program, of Chapter 121 of Title 12A was recodified as Subchapter 13 
of Chapter 31 of Title 19, effective January 29, 2009. See: 41 N.J.R. 
1102(a). 

Subchapter 5, InvestNJ Business Grant Program, and Subchapter 6, 
Main Street Business Assistance Program, were adopted as special new 
rules by R.2009 d.73, effective February 2, 2009. See: 41 N.J.R. 
1103(a). Subchapter 5, InvestNJ Business Grant Program, and Sub-
chapter 6, Main Street Business Assistance Program, were adopted as 
concurrent new rulesby R.2009 d.181, effective May 4, 2009. See: 41 
N.J.R. 2338(a). 

Subchapter 14, Business Retention and Relocation Assistance Grant 
Program, was recodified from Subchapter 1 of N.J.A.C. 12A:2; Sub-
chapter 15, Tax Credit Certificate Transfer Program, was recodified 
from Subchapter 1 ofN.J.A.C. 12A:2A; Subchapter 16, Sales and Use 
Tax Exemption Program, was recodified from Subchapter 2 ofN.J.A.C. 
12A:2A; and Subchapter 17, Energy Sales Tax Exemption Program for 
Certain Counties, was recodified from Subchapter 4 ofN.J.A.C. 12A:2A 
by R.2010 d.231, effective October 18, 2010. See: 42 N.J.R. 1495(b), 
42 N.J.R. 2436(a). 

Chapter 31, Authority Assistance Programs, was readopted as R.2010 
d.285, effective November 9, 2010. As. a part of R.2010 d.285, Sub-
chapter 5, InvestNJ Business Grant Program, was repealed, effective 
December 6, 2010. See: Source and Effective Date. See, also, section 
annotations. 
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SUBCHAPTER 1. BOND FINANCING PROGRAM 

19:31-1.1 Program description 

(a) The Authority is empowered to issue tax-exempt and 
taxable bonds, the proceeds of which can be used to provide 
low-interest loans to businesses, governmental entities and 
certain nonprofit organizations to fmance projects which pro-
vide or maintain employment and/or tax ratables. 

(b) Most bond fmancings are not guaranteed by the Au-
thority or the State, and are payable solely from revenues 
generated by the project being fmanced. 

( c) The general credit of neither the Authority nor the State 
is pledged to secure the bonds. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In ( a), inserted a reference to governmental entities. 

19:31-1.2 Bond purchaser 

(a) The applicant shall secure a written commitment from 
a bond purchaser. 

(b) A bond purchaser shall be: 

1. A commercial bank or other institutional lender; 

2. An underwriter or placement agent; 

19:31-1.4 

3. A privately owned entity; or 

4. An individual. 

( c) A bond purchaser other than a commercial bank or 
institutional lender must submit an Application to Purchase 
Bonds, which will be reviewed by the Authority to determine 
acceptability to purchase a bond. This application includes 
requests for identification of, or information about: 

1. The officers, directors, partners, owners and stock-
holders of the applicant; 

2. Litigation involving the applicant; 

3. Applicant's counsel, principal banks of account, and 
accountant; and 

4. Financial statements of applicant. 

( d) The bond purchaser establishes the amount, term, inter-
est rate, collateral, etc., for the bond in negotiation with the 
applicant. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Deleted ( c ), barring bond purchaser from being substantial owner or 
user of project; and recodified former (d) and (e) as (c) and (d). 

19:31-1.3 Bond financing 

(a) Typically, the bonds are secured by a loan agreement 
and a mortgage on project assets. 

(b) The funds raised by the bond issue are loaned by the 
Authority to pay for eligible project costs. The borrower signs 
an agreement with the Authority pledging to make payments 
sufficient to cover principal and interest on the bond. This 
agreement is then assigned to the bond purchaser. 

( c) The borrower makes payments directly to the bond 
purchaser or trustee. 

19:31-1.4 Eligibility standards 

(a) Generally, to be eligible for bond fmancing: 

1. A project must serve a public purpose; that is, main-
tain or expand employment in New Jersey, assist in the 
economic development or redevelopment of a municipal-
ity, maintain or increase the tax base of the municipality, 
and maintain or diversify business and industry in the 
State; and 

2. Applicants must represent to the Authority that they 
would not proceed with their project in the present time, 
place, or scope without the Authority's assistance. 

(b) The Authority generally will not approve fmancial as-
sistance to a project involving relocation within New Jersey if 
the relocation will result in a job loss and/or hardship for the 
existing employees or if the relocation endangers the mainte-
nance of tax ratables in a particular community. 

Next Page is 31-3 31-2.1 Supp. 10-18-10 
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2. Aging of accounts receivable; 

3. Aging of accounts payable; and/or 

4. Any additional information deemed necessary to 
evaluate the Application. 

( e) Applications are processed through several layers of 
staff review, and maythen be recommended for consideration 
and official action of the Members at a. public meeting.· The 
applicant has no right to have its Application presented to the 
Members. 

19:31-3.4 Evaluation process 

(a) When all of the required informatio1r is received, the 
Authority will perform its own credit evaluation based on the 
following: 

1. Visitation to the applicant's place of business, which 
may take place prior to the Application as part of the meet-
ing to determine eligibility; 

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers; 

3. An independent industry study using source material 
such as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & Poor's Industry survey, com~ 
paring the applicant's projections to the study, and consid-
ering the short term and long term outlook for the industry; 

4. Contact with applicant's customers to ascertain the 
quality of the product or service provided, the competitive-
ness of the pricing, reliability and.timeliness of delivery, 
length of the relationship, likelihood of the relationship 
being continued, and the customers' opinions of the appli-
cant's management; 

5. Contact with applicant's suppHers to ascertain the 
length of the relationship, the amount of credit extended, 
the amount of purchases, payment history, the likelihood of 
the relationship being continued, and possibly an opinion 
of applicant's management; 

6. Contact with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure there-
quested financing as to adequacy of amount, quality, condi-
tion and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, and judgment and lien 
searches. 

(b) After completing (a) above, a determination is ma.de as 
to the merits of the request, the likelihood of repayment, and 
the adequacy of the collateral available to secure the re-
quested financing. 

19:31-3.6 

(c) If a positive determination is made, the requested fi~ 
nancing is presented to the Members for approval. 

19:31-3.5 Approvalprocess 

(a) Only the Members can approve a direct loan, either 
directly or through delegation. 

(b) When the Members approve a request, the minutes of 
the meeting• at which such approval occurs are submitted to 
the Governor. 

(c) The Members' approval is effective 10 working days 
after the Governor's receipt of the minutes, provided no gu-
bernatorial veto of this action has occurred. 

(d) If there has been no veto, a formal commitment letter is 
issued to the applicant. 

1. . The commitment letter contains all terms, conditions 
and collateral required by the Authority. 

2. With the exception of the New Jersey Growth Fund 
and the Edison Innovation R&D Fund, usually, life insur-
ance on the applicant's principal officer(s) is required in an 
amount equal to the Authority's guarantee. The life insur-
ance must name the Authority as a collateral assignee. 

3. · With the exception of the New Jersey Growth Fund 
and the Edison Innovation R&D Fund, personal guarantees 
of owners of 10 percent or more of the applicant are us-
ually required, and. there may be a requirement for col-

. lateral apart from the applicant's collateral to secure the 
personal guarantees. 

( e) · When the commitment letter has been accepted by the 
applicant and. returned to the Authority, a list· of closing 
instructions is mailed to the attorney for the applicant. 

( f) ··When all· required documentation is prepared, · in form 
and content satisfactory to the Authority, a loan closing is 
scheduled and the funds are made available to the applicant. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended byR.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Rewrote (a) and(d)2 and 3, 
Amended by R.2008 d.90, effective April 7, 2008. 
See: 4ON.J.R. l lO(a), 40 N.J.R. 1928(a). . 

In ( d)2 and ( d)3, inserted ".and the Edison Innovation R&D Fund". 

19:31~3.6 Attorney General review 

All fmancing documents, including . the Application, are 
subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a), 

31-13 Supp. 12-6-10 



19:31-6.1 

SUBCHAPTERS 4 THROUGH 5. (RESERVED) 

SUBCHAPTER 6. MAIN STREET BUSINESS 
ASSISTANCE PROGRAM 

19:31-6.1 Applicability and scope 

The New Jersey Economic Development Authority is pro-
mulgating these rules to implement the Main Street Business 
Assistance Program Act, P.L. 2008, c. 117 (the "Act"). The 
Act established the Main Street Business Assistance Program 
to provide guarantees and loans to small and mid-size 
businesses and not-for-profit organizations on an expedited 
basis to stimulate the economy. 

Amended by R.2010 d.285, effective December 6, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J;R. 2969(a). 

Deleted "for a period not to exceed two years from the date of 
enactment" following "basis". 

19:31-6.2 Terms of financial assistance 

(a) Under the Main Street Business Assistance Program, 
tne Authority may provide direct loan, loan participation and/ 
or guarantee products and line of credit guarantee products. 

1. For the direct loan and loan participation product, 
the maximum amount will be $1 million per total trans-
action for fixed assets and $750,000 per transaction for 
working capital, not to exceed 25 percent of total trans-
action; 

2. For the loan guarantee product, the maximum guar-
antee will be $2 million per transaction for fixed assets and 
$ 1.5 million per transaction for working capital, not to 
exceed 50 percent of total transaction; and 

3. For the line of credit product, the maximum amount 
will be $250,000, not to exceed 50 percent of the total 
transaction. 

(b) The combination of direct loan, loan participation, loan 
guarantee and line of credit guarantee shall not exceed the 
lesser of$2 million or 50 percent of total bank commitment. 

( c) The Authority shall provide public notice of the rate of 
interest to be charged for the Main Street Business Assistance 
Program as authorized by the Members through,· among other 
methods, listing on the agency's website atwww.njeda.com. 

(d) For purposes of (a)l and 2 above, the term shall not 
exceed five years; and for (a)3 above, the term shall be up to 
two years based on the term of bank line of credit. 

19:31-6.3 Eligibility criteria 

(a) Under the Main Street Business Assistance Program, 
preference for assistance will be given to: 

OTHER AGENCIES 

1. A business which has operated continuously for at 
least the two years preceding the filing of an application; 
and 

2. A project which may: 

i. Maintain employment; 

ii. Create or maintain tax ratables; 

iii. Be located in an economically distressed area; or 

iv. Represent an important economic sector of the 
State .. 

19:31-6.4 Application requirements 

(a) A business seeking to participate in the direct loan, 
loan participation. and guarantee and line of credit products 
shall comply with the Authority's application procedures as 
set forth in N.J.A.C. 19:31-2.3. 

(b) Authority staff will undertake the evaluation process 
set forth at N.J.A.C. 19:31-2.4. The Chief Executive Officer 
shall review and may approve applications, which will be 
processed in the order in which completed applications are 
received. 

19:31-6.5 Affirmative action and prevailing wage 

The Authority's affirmative action requirements P.L. 1979, 
c. 203 (N.J.S.A. 34: lB-5.4) and prevailing wage requirements 
P.L. 2007, c. 245 (N.J.S.A. 34:lB-5.l) will apply to projects 
undertaken in connection with fmancial assistance received 
under the Main Street Business Assistance Program. 

SUBCHAPTER 7. LOCAL DEVELOPMENT 
FINANCING FUND 

19:31-7.1 Applicability and scope· 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement "The 
New Jersey Local Development Financing Fund Act" (P.L. 
1983, c. 190). This Act established the Local Development 
Financing Fund, a special depository fund for the purpose of 
providing fmancial assistance to certain commercial and in-
dustrial projects in certain municipalities who sponsor these 
projects. 

19:31-7.2 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context 
clearly indicates otherwise: 

"Act" means the New Jersey Local Development Financ-
ing Fund Act (P.L. 1983, c.190) as amended and supple-
mented. 
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