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STATE OF NEW JERSEY 
. Departlllent of Law and Public.Safety· 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond. Blvd. Newark 2, N. J. 

ULLETIN 1356 October ~7, 1960 . 

1. APPE!iLATE.DECISIONS - BERNSTEIN v. PATERSON. 

,/- ·Leo Bernstein, t/a Kenya· Club, ·) 

Appellant,.· ) 

v .• . ) 
Board of Alcoholic Beverage Control , ) 
f~r the City of Pa~erson, 

) 

On Appe~ 

CONCLUSIONS and ORDERS · 

i . Respond~nt~ . 

l;r~i:g-I: ~i:b:~a~, -E:q~, -A;t:r:e; ;or Appellant. 
William J .. Rqsenberg, Esq., A·ttorney for Respondent. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: · 

"This is an appeal from· the action of.respondent whereby on 
arch 23, 1960 it, by resolution, found appellant gullty of allowing,· 

permitting or ~uffering a brawl, act . of violence or ;dist:Urbanc~f in and 
upon his licensed ,premises on March 1, 1959, i:p violation of Rtile 5 of 
State Regulation No. 20, a.nd suspended his license for ten days, _,.effec­
tive April 41 1960. The premises are locate'd at 7 Bridge Street, · 
at er son. 

"Upon the filing.of the appeal, the Director entered an order on 
March 29, 1960 staying respondent's order of suspension until further. 
order herein. R.s. 33:1-31. 

· . "In .his petition of ap:peal, appellant all,eges that respondent's 
action was erroneous in that {l) too much time was permitted to elapse 
between the time of ·the alleged offense and the charge made, to the 
detriment and prejudice of the appellant, and (2) the charge was not 
borne out by the facts presented, thereby making the decision of the 
respondent .Boar,d erroneous. -

~ : 'nR~spondent, in, its answer, ·as.amended, denies appellant's 
alle~ations and contends that it acted within its sound discr.etion 
after hea~ing all the evidence. 

"The appeal was heard de .!!Q.Y.Q.~ pursuant to Rule_ 6 of State Regu­
lation No. 15. 

"Respondent called as its witnesses two Pate~son p9lice Officers 
and a patron of appellant's ta.yern (hereinafter DeBerry). 

"The first officer testtfied·in substance that on Stmday after­
noon, March 1, 19591 he responded to a call to ·go to the Kenya Club 
and that, when he arrived in the vicinity of the licensed premises, he 
met a woniari (hereinafter Arlene) who took him into the tavern; tha·t in 
the presence of the bartender (hereinafter Littlejohn), she stated that 
she had gone to the· tavern with DeBerry; that a man approached her and 
asked her for a dance; that she consented and, while dancing, was 
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· pull'<~d by hi.m into a lavatory where he tore her clothing and ~tteilipted 
to rape her; that she screamed and when DeBerry tried to intervene the 
man punched him in the jaw and stabbed him in the right .side and that 
$he fled from the premises and cal.led the policee The officer. f.i.lrther 
testified that he questioned Littlejohn and showed him the blood, on the 
floor on ·the.steps lea(:\i:Q.g to the back room and on the floor of'ttle 
back room and that Littlejohn said he knew nothing of the inci:dent. 

1· . ·:. ·• • ~'!.- : ,.• 

- . -

"The other officer, a detective, testified that on Sunct~Y~ __ ".. . 
afternoon, March 1, 1959, he went ·to appellant's premises whereln 1-he / 
obs.erved that ·'there was blood on the floor of the tavern, in· the re~ 
r~om leading to a storeroom and there were numerous spots of blqod · 
around the· upper portion, a platform, a room .that is elevated.above 
the street floor of the tavern'; that he spoke to ~ittlejohn.who said; 
1 There "had been a scuffle and that he had led two men qutside,· but 
that he had heard nothing of any sc1•eaming or knew nothing about an 
incident that occi.lrred in the rear room between Albert --- (herein­
after ."Bunny") and Arlene.' · · . . 

· "DeBerry testified that on Sunday afternoon, March ·l, 1959~ he 
went to the.Kenya Club with. Arlene where they. became friendly with 

, 'Bunny', who ·danced with Arlene; that the three of thelfl left the prem.- . 
ises. and, when they returned~ they went directly.to the back room; 
that 'Bunny' placed a drink in front of him·and told him to drink it; 
that 'like a fool I drank it and passed out'; that when he awoke, 
Arlene wasn't there; that he went out.front looking for her, then tri~d 

. to. get out the back door which was locke9-; that he heard something on 
· the left ··'some kind of a struggle'; that he tried ·to .open the door and 
som,eone pulled back against it; that Arlene 'reached a. }land out to me 
and.as.I pulled her· out this boy "Bunny" fisted in my facet and knocked 
him domi; .. that •my mouth was bleeding badly' and that the bartender 
Callle over and said, •Fe~lows,. you get out of here' and that the :fight 
ended up ou~ on.the street. 

"Leo Bernstein and Littl~john were called· as witnesses for appel­
lant-. Bernstein testified that he was not present when the alleged 
incident· occurred ·aria described the premises which he said consisted of 
a. back room_ to the rear of which· going up four steps and through a small 
archway is a room with two tables and to the rear of that room is· a 

· storeroom in which is loc.ated 'a little ·private bathroom that is used 
only .by the employees and myself•. · · , · 

r J 

"Littlejohn testified; in ·substance, that he served DeBerry and 
Arlene two bottles· of beer;. that 'Bunny' crone in and entered into con- · 

·Versatio.n with the two; that the trio then went into the back room; 
that Arlene then came downstairs and put.money in the juke box; that 
he didn't serve them any mor·e drinks; that the trio left the premises; 
that they .later returned and went upstairs; that Arlene came·-"dom1stairs 
and put money in the juke box and returned to the back room;"'!·that about 
fifteen minutes thereafter, Arlene left and the police came·, followed 
by Arlene, and asked if he knew anything.about a cut~ing and, 'I told 
him I didn't know anything about it'; that 'ju~t before one officer 
came in, one of the fellows came from the back'room.and told me some­
thin~ about a scuffle so I opened the g~te, _ran upstairs and .a young 
man {DeBerry) and Mr. K--- {"Bunny") ~as scuffling.. I grabbed Mr. K--­
and pulled him off hime I told him ·to get out. I told Bunny to 
follow', that.·' as soon as Bunny we~t to .. _open his mouth,, I told him I'd · 
rather have him, out of the place and he shrugged his shoulders'. He 

·testified further he didn't notice· if either man was bleeding; that he 
didnt t 1call the police; that he saw the blood when the office1's showed 
it to ·htm but none of it was in· the front of the tavei .. n;· that a lava- . 
tory in· the storeroom· was for employees. only and that neither 'Bunny' 
nor Arlene was an ~mp~oyee. · 
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"Respecting appel;J.ant·9 s corirtention that he was : prejudiced . be-· 
cause of the lapsed.time between t;he alleged violation and the action 
of. respondent Board, during which .. per:iod he claims he could have called 
'Bunny• 'for the purpose of c·leaning up a great portion of whatever 
took place on that partic\llar ·afternoon•, . ·1 t appears from the record 
that on the late afternoon of Marc!h 1 1 1959, when the police sought 
to apprehend . 'Bmmy', he leaped through a· third-story window and that 
nine months later he died as a result. of. the injuries he sustained. . 
Under the circumstances, it wou.ld appear that •Bunny' would have been 

, unavailable 8;$ a witness for either party" · In any· event,. the Alcoholic 
J:3everage Law does.not contain any limitation withi'n -which disciplinary 

. proceedings may be broughto ··Re Kinney Club Incli>.J .... Bulletln 5021- Item 7. 
I cannot, therefore,, find that appellant was in any wise pre~udiced. 

· "Respeqting appellant;•s allegation that respondentts action was 
. against the weight of the evidence., I find that the testimony of DeB~rry 
presents a true picture of what occurred in and upon the licensed prem­
ises on the date allegedo That he was atrociously.assaulted was evi­
denced by the blood which the police found on the floor of the barroom, 
on ,·the steps leading to the back rocmi and on the floor of the back room. 
I find further that appellant, by his agent Li ttlej'ohn, perm! tted'' tvo 
males to proceed uninterrupted into the back room where their actions 
could not-be seen and that he suffered them to remain there for about 
fifteen. minutes without serving them or inquiring as to why they were. 
there. Littlejohn's testimony·that he didn't serve the trio; that he 
didn't hear any noise in the back rc:>om and didn't know of the fracas 
until. an unidentified.male reported. it to him and that he sat at the 
bar viewing_ television and did not see Arlene leave the premises evi­
dences· the.fact that appellant failed in his duty to properly super­
vise his licensed premise-s& 

"In view of the aforesaid, I conclu~e that respondent has es­
tablished the guilt of appellant by the necessary preponderance of the 
believable evidence and I recommend that an order be entered affirming 
respondent's action, vacating the order entered on March 29,_1960 and 
fixing the effective date of the ten-day suspension heretofore imposed 
by respondentfJn 

'No exception~ to the HearerYs Report were filed within the time 
limited by Rule 14 of State Regulation Noo 150 

, . 
Having carefully cons:I.dered the evidence and the oral argmnents 

made at tpe close of the hearing, I concur in the findings and conclu­
. sions of the Hearer and adopt them as my conclusions herein ... 

Accordingly, it is, on the 24th day of August 1960/) 

ORDERED that the action of respondent be and the same is hereby 
affirmed; and it is further 

ORDERED that.the ten-day suspension heretofore imposed by 
respondent~ and" stayed pending entry of a further order herein, be and 
the same is hereby reinstated against the license now held by appellant 
for 7. Bridge Street, Paterson, to con.unence at 3 a~m,. T_uesday, September 
6, 1960, and to terminate- at 3 a.,mto Friday, September 16, 19bO. · 

WILLIAM HOWE DAVIS 
DIRECTOR 
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2.. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY 
(INDECENT LANGUAGE AND CONDUCT) - CCNDUCTING BUSINESS AS A 

·NUISANCE (HOMOSEXUALS) - ~ICENSE SUSPF~NDED FOR 40 DAYS. 

In the Matter of Disciplinary 
Proceedings against · 

Solomon Rubinroit 
t/a Hy and Sols Bar 
153.Mulberry St. 
Newark 2, New Jersey, 

Holder of Plenary Retail Consumption 
License C-139 (for the 1959-60 and 
1960-61 licensing years), issued by 
the Municipal Board of Alcoholic 
Beverage Control of the City.of Newark 

- ~ - ~ - - - - ~ - - ~ - - ~ - - - - ~ -

) 

) 

) 

) 

) 

) 

} 

CONCLUSIONS 

and. ' 

ORDER 

Bracken &. Walsh, Esqs., by Josepli F. Walsh, Esq._, Atto·rneys for 
defendant-licensee. 

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
B~ve~age Contrdl. 

BY THE. DIRECTOR: 

The Hearer has filed the following Report herein: 

"Defendant pleaded not guilty to the following charges: 

'1. On Friday night,. January 22 and early- Saturday morning, 
January 23, 1960, you allowed, permitted and suffered 
lewdness and immoral activity and foul, filthy and obscene 
language and conduct in and upon your licensed premises, 
viz., in that you allowed, permitted and suffered male 
persons on your licensed premises to engage and participate 
in foul, filthy and obscene language and conduct and to 
solicit and make overtures for and arrangements with other 
male persons on your licensed premises for acts of perverted 
sexual rel.ations; in violation of Rule 5 of· S'tate Regulation 
No. 20. 

12. On Friday night, Ja·nuary. 8, early Saturday monrning,_ January 
9, Friday night, January 22 and early Saturday m~rning_, January 
23, 1960, you allowed, permitted and suffered your l:lcensed 
place o:f business to be conducted in such manner as to become 
a nuisance, vizo, in that you allowed, p.ermi tted and suffered / 
persons, males impersonating females~·who appeared to be homo­
sexuals in and upon your licensed pr~.i:?.:es; allowed, permitted 
and s·uffered such pers.ons to frequen_t, ~nd congregate in ·and 
upon your licensed premises; and othe~'Wise conducted your li­
censed place of business in a manner offensive to common decency 
and public morals; in violation of Huie 5 of State Regulation · 
No. 20.' 

"Three ABC agents (hereinafter identified as Agents M,, J and .. 
D) participated in the investigation made in this case. 

"At the hearing herein Agents M and J testified that ttiey 
entered defendant' ·s pr~J"aises on January 8, 1960, at about 11 p.m.; 
that the licensee and Abe Kay were t~nding bar; that, when they entere<tJ 
there were twelve male and fl ve female patrons in the barrooin q.ud .that, · 
later, three male patrons entered and attracted their attention by · 
their effeminate manni::frisms~ Agent M testified tnat shoftly after 
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midnight one of these ·three·male patrons.ca.tne to ·the place at the bar 
where 'the agent·was seated,_introduced himself as Bill, asked the agent 
if he could talk to him sexually and said that he wanted to go out with ' 
the agent that night; that, during the conversation between the agent· 
and Bill, the licensee said to Bill )Drink your beer and keep qUtet. 
and don~t bother anyone.• Agent J testified that he had no conversa­
tion wt th any of these three males; that he ·saw the other agent and 
Sill seated together at the bar but was not near enough ·to hear their 
conversation. 

. . "At· the hearing herein Agents Mand J·testified that they again 
visited defenqant• 

1
S premises on the 1f!vening of January· 22, 1960, and 

that they had in their possession two five-dollar bills, the numbers of· 
which had been· previously recorded. · · · 

''Agent M ·testified that he entered abou't 10 p.m. ·and saw 
r1rteen male patrons and seven.female patrons in the premi~es; that 
four of the male patron~, including one referred to herein as Buzz, 
1-1ore male _att1r·e but talked in high-pitched tones, waved their hands 
and walked with a swinging, "feminine-type gait.· . Agent M further testi­
f'ied that he took a seat at the bar near ':A,gent "J; that these four male 
~atrons were in a group around Agent J; that.he heard Agent J say to 
\be Kay who was tending bar in front of the group, 'Abe, Buzz is going. 
t;o take me out' and that Abe laughed; that, later, he h~ard Buzz say· 
t;o ·one of. the other four patrons, •Ohl you bitches are all alike' a.nd 
bhat this patron said to Buzz, 'You may have him tonight, but I will. . 
$et him some other night.• Agent M testified that he left the premises 
3.t 12:45 a.m. and joined Agent D who had remained outside. 

''Agent J . testified .that he entereq about 9: 45 p.m. and sat at 
the bar; that Agent M entered about 10 p.m. and sat near him; that : 
3uzz (whom he had previously seen on the premises) came over and started 
co talk to him; that during the conversatlon Buzz asked him if he was 
Looking for some· girls or some other fun; tr:iat, about thirty minutes 
Lat<~r, three other male patrons joined them and that Buzz said to one 
Jf them, 'As soon as I walk away you try to steal my man;• that Abe Kay, 
-rho som8times sat on a s-tool, was tending bar directly opposite the· 
~roup and that the licensee, who was generally tending bar at the other 
~nd of the ,bar, served· drinks :twice to members of the group. Agent J 
~urther testified that at about 11:30 p.m. Buzz offered to take him out 
ind said he usually charged·· ten dollars. but would charge him only, five 
iollars; that at about 1 a.m. he gave Buzz one C)f the marked five-dollar 
>ills, told Kay that he had given the money to Buzz and that Kay did 
i.ot answer. · 

~When Agent J and Buzz left the premises at about l: 15 a.!m. 
~hey were stopped ·by Agents --11 and D and the mar~ed five-dollar bill 
iropped from a sweater worn by Buzz. All returned at once to the prem­
Lses and the agents identified themselves to the licensee and Kay, both 
>f whom denied any knowledge of what had occurred on the p·re:mises. 

"On behalf Of defendant, testimony was gi van by defendant,, . 
tbe Kay' and three other w1 tnesseso Defendant denied. that on January 8 
ie told any patron to keep quiet and denied.that he had knowledge that 
tny homosexuals were ever on the premises. He stated that he has no 
ray of ldentifying any pe_rson ·as a homosexual; that he heard none of 
;he conversation testified to by the agents, and that Abe Kay is ari old 
ian 1and hard of hearing. He· adrni tted that he knew Buzz for the, past 
;hree years but denied that he knew he was a pervert·. Abe Kay testi-. 
'.'ied that he is sixty-five years of .age and works for defendant ort 
reek-ends. He denied he had any conversation with Agent J or that he 
leard any conversation between the agent and the fo~ patrons. One· 
d tness· testified he errtployed Buzz in 1956 ·and that he was· t~eg a good 
mrker and never acted like a woman •. The other two witnesses lone of 
1hom was a police officer) testified that they were in defendant's 
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premises on the evening of January 22, 1960, between 10:30 pC>m. and 
l a.m0R and saw.no patrons with effeminate mannerisms or any improper 
conduct on the p:r.emi ~H:~s" 

"In the brief submitted by defendant's attorney it is con­
tended, in eff€-)ct, that there is no legal evidence that the seven 
patrons described by the agents were. in actuality homosexuals; that 
defendant and his bartender had no knowledge that said patrons were 
homosexuals and that the evidence does not support the charges~ 

"The testimony of the agents as to the manner.isms, conversa­
tion and actions of the seven patrons is certainly not hearsay or 
evidence· dehors the recor~& It is +egal evidence and, in my opinion, 
is sufficient to support a finding, which I hereby make, that these 
patrons were homose:x:uals0 faddocl-c Bar 2 Inc. v. Div. of AoBoCo,. 46 N.;r. 
Super~ 405e 

"The evidence is sufficient tq establish that the licensee, . 
or his bartender, orb both~ knew or should have known that these patrons 
were homosexuals~ There is testimony that defendant's premises con­
sist of a single room~ about twenty feet wide and forty feet long. 
The seven patrons were at or near the bar at all times" I.find as a 
fact that on-January 8 the licensee told one of these patrons to keep 
qUiet and not to bother anyonee I also find as a fact that the agents · 

. told the truth '\oihen they testified that on January 22 the bartender _was 
directly· opposite the group of four patrons and Agent J at the bar and .. ,. 
that the licensee t'Wice served drinks to this group and the agent. As 
'Was said in filloW!, tp.. Y~fassaic,5 Bulletin 527, Item 3: 

91:,. 

f!J.Jicensees may not avoid their responsib111 ty for 
the conduct of their premises by merely closing their eyes 
and earss On the contrary, licensees must use their eyes 
and ears~ and use them effectively, to prevent the im­
prope1't use of thelr premises~ Fortunately 11 most licensees 
do~' 

The testimony of ·the police officer (who was off duty) and the. testi­
mony of the other patron does not establish that the agents who were 
~atching these four homosexuals on January 22 testified falsely. 

"-Finally9 I conclude that the evidence is sufficient to sup­
port the charges" Defendantirs attorney quotes the following language 
from the decision in p.aggock Bar, Inco . v. Div" of A.B~C.,, supra.i 

tMoreover it ls not to be supposed that a licensee 
is to be disciplined by a temporary or permanent for­
feiture of hls business privtlegemerely upon proof of a 
sale or occasional sales to one who happened to be an 
adul. t vagabond 1 ex-convict, sexual deviate or prosti tut.e~' 

"This princ:'i~ple yas recognized by the Di vision as e·arly as 
19410 ~ilv~jl Bulletin 441, Item 12e However, the facts in thi.s 
case disclose that on January 8 three homosexuals were on the· prem­
ises for at least. one hour and twenty minutes, ~and that on January 
22 four homosexuals were on the premises for at least·. four hourse 
This is sufficient.to establish that these undesirables were permitted 
to congregate on the premises and, hence, is sufficient to support the 
nuisance charge~ E.e£l.~?ck Ba~ 1 Inc. v~ Divo of A~B.C., supra. 

"After considering the evidence and brief, I recommend that 
·defendant be found gu:i.lty as charged" Defendant has conducted his 
business for many years and has no prior record~ Hence, it is further 
recommended that an order be entered suspending his license for the 
minimum period of sixty days.c Ee Rutgers Cocktail Bar, Bulletin 1133, 
Item 2; ~ Clgi;:er __ Jjeaf Inn, Inc", B.ulletin 1159, Item l; Re Doo1 .. nbos,. 
Bulletin 11681 Item 3; ll.Llavoy ClU;~~ Ipce, Bulletin 1289.,. Item 7." 
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Written exceptions.to the Hearerts Report and written argu­
ment thereto were filed with me by tbe attorneys for defendant pur-
.suant to Rule 6'of State Regtµation Noe 16. The principal arguments· 
advanced are (a) tha. t the determination is made to _rest upon hearsay 
evi.derice not made within the presence of defendant or his agent; (b) 
there is no proof that the persons on the premises were homosexuals; 
.< c) even if ·said persons were homosexuals, they were not present iri 
relatively large nUmbers so as to make defendant responsible under the· 
holding in the Paddbck case, ·a:nd (d) the suggested penalty .is too harsh 
because .the case _i_s ·1ess aggravated than the cases cited in. the· final 
paragraph of the Hearer's Report • 

. After carefullyconsidering the entire record herein, I find . 
no meri.t as to ar.guments '(a}, (b) or (c) o The testimony of. the agents 
B;S to -the mannerisms, conversation and actions of the seven patrons is 
not hearsay evidence. Such.evidence was sufficient to establish that 

, these patrons were homosexuals. _.Paddock Bar, Inc. v. Div. of A.B.,C~ 1 .. 

supr~. I am· satisfied from a).l' the f'a.cts of the case that .the bartender 
or the lice~see, or both, knew t~at these patrons were homosexuals. 
Moreover, I.am.satisfied that, aside from the.number of homosexuals. 
present, defendant .. allowed, permitted· and suffered .. le'\rdness,. immo,ral 

· activity, obscene ,language and c.onduct by homosexuals. on both e·vehings. 
in question,. and I conclude that this is sufficient to establish that 
the place of bustness was conducted in such manner as to become.a 

.nuisance. Hence I find defendant guilty a~ charged. 

In considering. -argUm.ent (d), I -have reviewed the cases referred 
to in. the fi:µal paragraph o~ th~ Hearer' _s Report. In eacp. of; these 
cases I find that· the number of.perverts constituted a very large per-

<centage· of the patrons present whereas, in the present case, the number 
of homosexuals constituted.a relatively small percentage o'f the patron­
age. In the present ·case I· finQ. also that the bartender, ·because of 
his physical condition, frequently sat on a·stool pehind the bar and 
may not have been in a position to observ'e some conduct which took 
place below.the level.of the bar. Under the circumstances; I shall 
not accept the recommendation to impose the.same penalty imposed in 
the cited cases, but shall suspend defendant's license for forty days. 

~. ~I 

Accordingly, it is,· on thi.s 25th day of August 1_960,. 

ORDERED that plenary retail consumption license C-139,, issued 
for the ·1960-6llicensing year by :the Municipal Board of Alcoholic 
Beverage Control of the City of Newark to Solomon. Rubinroit, t/a Hy 
and Sols Bar, for. premises· 153 Mulberry· Street, .. Newark, be and the same 
is hereby suspended for forty (40) days, commencing at 2 a·.m.. Wednesday, 
September 7, 1960,. and terminating at 2 a.m. Monday, October. 17, 1960 •. 

WILLIAM HOWE DAVIS 
DIRECTOR 
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3. DISQUALIFICA'rION REMOVAL PROCEEDINGS - PRIOR APPLICATION DEN!h;D -
FIVE YEARS GOOD CONDUCT - PRESENT APPLICATION GRANTEDe 

In the Matter of an Application 
to Remove Disqualification be­
cause of a Conviction, Pursuant 
to R. S. 33:.1-31. 2o 

Case No. 1564 

BY. THE DIRECTOR: 

) 

) 

) 

) 

CONCLUSIONS 

AND 

ORDER 

On May 2.3, 1956 I denied applicant's request to remove his 
disqualification from engaging in the alcoholic beverage industry in 
this State because he had been twice convicted (October 3, 1941 and · · 
November 30, 1949) of crimes involving moral turpitude and during 
the previous five years (November 16, 1952) he had been adjudged a 
disorderly person for committing an assault an~ battery on his wife. 
Under the circumstances, I was not then satisfied that applicant ~ad 
sufficiently rehabilitated h:tmself so that his association with tne 
alcoholic beverage industry would not be detrimental to the public 
interest. Case No& 1277~ Bulletin ~124, Item .7. 

At the hearing held herein, applicant testified that he is 
married and living with his wife; that he has lived all his life in 
the same area where he presently resides and that for the.past eight 
years he has been regularly employedo The applicant further testi­
fied that he is asking for the removal of vhis disqualification to be 
free to engage in the alcoholic beverage industry in this State and 
that he has not run afoul of the law in the past five years. 

The State Police assigned to the municipality wherein·appli­
,cant resides reports 'there are no complai.nts or investigations pres­
ently pending against the ~pplicant. 

The· applicant produced three character w1 tnesses ,(a business 
man, a business woman and a police sergeant) who testified they have 
known applicant for eight years and that, in their opinion, he is now 
an honest, law-abiding citizen with a good reputation. 

From the evidence ~ now conc·lude that applicant has conducted 
himself in a law-abiding manner during the past five years and that 
association with the alcoholic b~verage industry will not be contrary 
to public interest. 

Accordingly, it is, on this 18th day of August 1960, 

_ ORDERED that applicant's statutory disqualification. because 
of his convictions on October 3, 1941 and Novemb'er 30, 1949 be and 
the same is hereby removed, in accordance w1 th prov1·s1ons of R. s. 33: 
1-31.2. 

WILLIAM HOWE DAVIS 
DIRECTOR 
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4io DISCIPLINARY PROCEEDINGS - LEWDNESS ANJ) IMM:OHAL ACTIVITY (INDECENT 
LANGUAGE AND CONDUCT) - LICENSE SUSPENDED FOR 45 DAYS, LESS .5 FOR 

.PLEA. . 

In the Matter of Disciplinary 
Proceeding~ against-, 

Stephen & Helen-Toth 
t/a Casablanca Tavern 
890 Amboy Avenue 
Perth Amboy, N. J., 

!Holders of Plenary Retail Consumption 
License C-69, issued by th~ Board of· 
Commissioners of the City of Perth 
Amboy. 

) 

) 

) 

) 

) 

") 

and 

ORDER 

Clausen;, Klein, Kovacs & Anderson, Esqs., by 011 ver R. Kovacs, Esq.,; 
Attorneys for Defendarit~licensees. 

Edward F. ·Ambrose, Esq., AppeariI).g for Di vision of Alcoholic 
( Beverage Control. 

BY THE DIRECTOR: 

Defendants pleaded !!QI! vult to the following charge: 

"On July 23, 1960, you allowed; permitted and suffered 
lewdness and immoral activity and .foul, filthy and ob­
scene language and conduc·t in and upon your ·licensed 
·premises; in violation of Rule 5 of State Regulation 
No. 20." 

On July 23, 19"60, two. ABC agents at the licensed premises of 
defendants observed a fem.ale patron who acted in. a lewd and indecent 
manner. 

Described in general terms, since no purpose will be served 
by setting forth every specific indecency, the female patron, over a 
ccmsiderable period of time, enga~ed in teasing and baiting tl~e men 
present concerning her desirability as a participant in sexual .inter­
course,. di s!playing her· physical charms· by lifting her dress and ex­
posing her legs and tmdergarment, urging and permitting the licensee 
in the main, and oth~r men, to caress her legs and other parts of ~er 

·body, kissing some of the men, performing little "bumps and griridS" 
movements, meanwhile keeping up a runningchatter describing her 

·passionate natur~. However, she spurned, in vulgar Hmguage, any 
intention-of being available· for the pleasure of any of the men. 
Summed up, ~it was a lewd and obscene exhibition.. · 

"!hen the agents revealed their identity,_· the licens.~e expressed, 
regret that the incident took place and admitted.that.the conduct of the 
woman was "way out of order." 

Defendants have no prior adjudicated record. Various·officials 
of the community vouched for their good character. Their counsel urge 
in mitigation that the licensees ~ecently entered the liquor business 
and have discovered tha.t they. are not emotionally or temperamentally 
suited to the operation of such a business; that, as to the above des­
cribed incident, ·it got out of hand before St'ephen Toth realized its 
pr.oportions. However, any person w1 th common sense will acknowledge · 

-that indecent and· disgusting conduct of the above nature, especially 
in licensed liquor premi_ses, is highly reprehensible and Will not be 
tolerated. 

·rmmorar activities ·or the above nature will not be countenanced 
upon licensed premises ix·respecti ve of the length of time that the 

I 



I 

licensees have held the 11c·ense. I might well impose a mucfF.mofe . 
se~ere penalty .(Re Prospero, Bulletin 1077, Itein 2) but, giving. con- · 
sideration to the background· of the licensees, I shall, und!=!r all the 
circumstances, suspend defendants' licens;e for a pertod of ·rorty-five 
days. Five days will be remitted for the plea entered here~ri1 f.eaving 
a net suspension of forty days. · ,. 

Acco.rdingly, it is, on this 22nd day of August 1966, . '. 

ORDERED that pl.enary reta+l consumption ·l.ic·~nse c2.~69·; :issued 
by the Board of Commissioners of the City of Perth Amboy to Stephen & 
Helen Toth, .t/a Casablanca Tavern, for premises 890 'Amboy Avenue,, 
Perth Amboy, be and the same is hereby suspended for a period of 
forty (40) days, conunenctng at.2 a.m. Wednesday, August 31,·1960, and· 
terminating at 2 a.m. Monday, October 10, 1960. · . 

WILLIAM HOWE DAVIS 
DIRECTOR 

5. DISCIPLINARY PROCEEDINGS.-. SALE· To INTOXICATED PERSON PRIOR 
RECORD - LICENSE SUSPENDED FOR 60 DAYS. I 

~n the Mat.tar .of Disciplinary 
Proceedings against 

Jack Dobbs and Emanuel Sussman 
t/a Joe's Bar . 

. 111 Washington St.reet 

.-;Newark 2, New Jersey 

) 

) 

) 

) 

Holders of Plenary Retai;:l Cbnsumption ) 
License C-897 (for the 1959-60 and 
1960-61 licensing years), issued by ) 
the Municipal Board of Alcoholic 
Beverage bontrol of the City of Newark. ) 

. . . . - - ~ - ~ ~ - - - - ~ - -· - - - - - ~ - ~ 

CONCLUSIONS 

AND 

ORDER 

Joseph A. D'Alessio, Esq., Attorney for Defendant~licerisees. 
Edward F. Ambrose, Esq., Appearing for the Division· of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

The Hearer has filed the following Report her.ein: 

"Defendants pleaded not guilty to the follo'wing charge: 

t On December 4, 1959., you sold, served and delivered 
and allowed, permi tte'd and suffer~d the .sale, ser­
vice and delivery of alcoholic bever·a.ges, direc·tly -
or indirectly, to per.sons actually or apparently 
intoxicated and allowed, permitted and suffered · 
the cons'umption of suqh beverages by such persons 
in and upon your licensed premises; in violation 
of Rule 1 of State Regulation No. 20.t 

"The basis for the charge rests upon the testimony of two 
ABC agents that when they were· 'at the defendants' licensed premises 
on.December 4, 1959, they observed a man who appeared to be intoxi-

, cated" served with and consume alcoholic beverages and observed two 
other men (Leo --- and Bobby ---) who were served with and drank 
alcoholic beve~ages while apparently intoxicated. The agents testi­
fied that the first-mentioned man lert the premises before they 
could questfon him and that they-questioned the two other men-in the 
pres<::nce of the licensees after they disclosed. their identl ty. · 
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"According to th~ .agentst 'testimony, thpee bartenders were 
on duty •. · One of. the agents· call·ed ·the att.ention of George Gunning, 
one of the ·bartenders, to th~- condi.tion of the first-mentioned man 
whowas standing at the bar with ·the remark: 'That man's head.is 
bad. .He is drunk.' This per.son's eyes· were blurred, _his face a 
little flushed, his .speech slurred and he stumbled and held on to a 
wall when walking. While in that condition, he drank.beer served. to 
him by Gunning. When the last glass of beer was served to him, .he 
drank the entire contents at one time· and staggered as he left-the· 
premises,· dragging his jacket because he was unable to put it on due 
to his lack of coordination. · 

. ."As to.Bobby---,. the-agents tes~ified as follows: He-· 
·swayed on the s~ool, was bleary-eyed· and incoherent of speech and 
appeared to be on the verge of intoxicatiort. Bobby was served with 
and drank at least· three glasses· of beer. The agents left the prem­
ises and returned in about· twenty minutes and .observed that Bobby,-was. 
seated in the same place as before. At this time Bobby• s eyes were . 

, ,red, his face was flushed, he. was still incoherent 'in speech and he 
held on ·to the bar when he left his~ _bar stool.. He was drinking beer 
and 1asked· the agents to.buy a drinks of beer for him. Thereupon one 

·of the agents told Gunning that he would buy Bobby a.drink but.that 
the.man is drunk; that he has had enough to.drink. Gunning smiled 
an4 ~51lked away. The agent repeated this .remark when Emanuel Sussman,.1 

one ·or tpe' lie ensees, was nearby .. _ · Thereafter, Bobby was served with 
a glass of be·er while. in the company of two other men. At"this time , .. , 
Bobby _appeared. to be intoxicated. 

"As to Leo __ _.., 'the agents testified as follows: he was 
seated at the bar with his head. apparently resting ther~on mumbling, 
bobbi;ng, weaving and apparently in danger of falling off the stool 
upon which he was seated. · Leo ordered a drink of whiskey from Charles 
Lorenzo, one of the bartenders, at the same time telling the bartender: 
'I am getting drunk. I'm going home and raise hell.• One of the .. 
agents then said to Lorenzo:- tThis man is drunk.,· He. is bobbing and· 
weaving and about .to fall off the stool.' Lorenzo repliedi 'ij:e is" 
all right. He ain't going to fall off.' Lorenzo then served Leo with 
a dri~ of whiskey._ · · 

"After Leo drank part of his whisk~y and Bobby drank, part 
of his beer, the agents disclosed their identity to Leo, Bobby and the 
two license~s who were present and stated to such· licensees that Leo 
and -Bobby are intoxicated. Leo and Bobby were asked to walk a straight 
line which they attempted to do in, the presence of both licensees, but ~ 
were unable to because both stagg~red.· At. this juncture, both licensees 
_agreed with the agents' conclusions that Leo and Bobby appeared to be · 
into4icatedo Sussman added tha""t he had observed Bobby and that it wa.s 
the last. drink Bobby /would receive .• 

"Leo was uncooperative and staggered out of th~ pl .. emises. 
At the request of the agents, the licens'ees ·and Bobby acc·ompanied them 
.to a rear room. An .agent held Bobby by the arm to steady him. On the 
way, Patrick Carroll, special officer employed by the licensees,,, vol­
unteered' t() take care:. of Bobpy·and assist him to' leave •. At the insis~ 
tence of tlle agents; Carroll instead, helped Bobby to walk to the rear . 
room. 

"Confronted by Bobby at the hearing, one of .the agents stated 
that he was mqre steady in his walk and did not stagg.er,. although his 
eyes were still a- 11 ttle red. · 

' . . -

.\ l. . "At the conclusion of the above tesliiriony by· the ABC agents, 
c'ounsel for the' licensees moved. for tbe dismissal of the· c,harge on the 
ground 1 that there was no proof that these men were intoxicated o_r 
appeared to be intoxicated;.that the amount of alcoholic beverages they· 
are alleged to have co'nsumed would not r~sult in intoxication.· I 
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recommend that· such motion .be denj_ed for the reason that th~'"i·:eviderice 
primli; facie es~ablishes that the three men were apparentl'y:;;in'toxicated ... 

· ttBobby, on behalf of the licensees, testified ~th~t:··he is 
56 years of age, was formerly a.professional boxer, and H~f--t,punch 
drunk' and unsteady on his feet; that although he was in 'the tavern 
from about 8:00 pem. until 10:40 p~m., he was sober throughout that 
time; that when standing, he had his hand on the bar but did not 
stagger and has no recollection of bBing in6oherent in sp~~ch;_ that 
when accused in the rear room of bei-ng intoxicated, he maaE:!·::no re­
sponse. 

"~eo testified t~at he is 41 years of age, has artificiai 
legs and deformed hands,-a condition which he has had since· birth, 

· and hence, cannot walk in a straight line; that he had three drinks 
of whiskey on the· evening·in question and that be had his .head on -
the palms of his hands because his eyes were bothering him and that 
he was not drunk" He denies that he told Lorenzo that he was drunk 
as testified to by the agents. He asserts that the agents questioned 
him in the men's rest. room (both agents deny that such is the fact). 

YIEIJlanuel Sussman testified that the agents revealed-their 
identity to him when they proclaimed that Leo and Bobby were drunk; 
that Bobby did not appear to be Q.runk but he considered him to be 
in his usual condition, and tnat ~e did not consider Leo to be in­
toxicated but crippled; that the ag-ent -did not ask .Sussman the · 
direct question whether Leo was drunk but ~erely made a statement . 
to that effect; that the agent .did not ask his ·opinion as to whether 
Egbby was drunk but the Wqy he spoke they (the agents) must assume 
that the men wer.e not drunk; that an agent aske.d: 'They~ re not 
going to be served any more, are they?', to which he replied: 'No, 
that is the end of it~ I'm not going to let them sit here and drink 
after you accuse them of being drunk.' 

HJa.ck Dobbs, the other licensee, testified that the agents 
never asked him whether he thought Leo .and Bobby wer.e intoxicated; 
that he told the agents: 'They'r·e not drunk. He is a p1lnch drunk 
fightero That's the way he is normally,' and that he did not state 
that in his opini"on these men Yere drunk or appeared to be, and he 
did not consider them to be in that condition. 

"Patrick Carroll testified that althqugh he accompanied 
Bobby to the rear.room, he wa~ not aware that Bobby and Leo were 
accused of being intoxicated until after the agents left the prem­
ises, when about 2: 00 a.m., the licens.ees informed him of that fact, 
and that in his opinion neither Bobby nor Leo appeared to be intoxi­
cated. 

. "The account of the ager:its as to what transpired_ .. _on the. 
evening in question is direct,, logical and in conformity with the 
existing circumstances. On the other hand, the licensees seek ·to 
grasp at straws in asserting ~hat Bobby's appearance is -due to ·his . 
being a 'pwich drunk• person, and- that Leo's action$ are due to his 
being a cripple. There are other aspects than their walk which in­
dicate that the two men were in an intoxicated condition. The 
agents' direct testimony that the two licensees agreed that such was 
the case is more believable than Sussma.n's version of their conver­
sation with an indi.rect denial of the particular language attributed ·· 
to\ him, or the denial by Dobbs that_ he was asked any such question. 

"I am of the opinion that the preponderance of the evi-
· dence establishes that the licensees are guilty of the charge pre­
ferred herein a.nd I recommend a finding to that effect. 

. . 

nwhen the license for the premises was held by Emanuel 
Sussman and Hyrila.n Sussman, their license was suspended effective. 
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November 30, 1954 for one hundred elghty days for immoral activities 
(Re Sussman, B~lletin 101.,1., Item 2) 41 gffecti ve June 24, 1957, their 
.license was suspended for thirty-five days for_ selling. to· intoxicated 
persons and for permitting obscene language and conduct (Re Sussman, 
Bulletin 1177, Item 1). Effective August 1, 1958 their license.was 
suspended for thirty-five days for a violation similar to the one 
presently involved. (Re-·.Sussman, Bulletin 1241, Item 5). ·· 

. . 

"Hence, aside from the suspension imposed in.1954 for a 
dissimila_r violation, this is the third similar \violation within a_ 
little over three years. Under the circumstances, I recommend that 
the defendan~s' license be suspended for-sixty days. Re Starvaggi, 
Bulletin 1263, Item 7." 

Written exceptions, to the Hearer's Report and wri·tten 
argument in-substantiation thereof were filed w-lth me by the attorney 
for defendant-licensees, pursuant to Rule 6 of State Regulation No. 16. 

After carefully considering the entire record in this case, 
including the transcript of the testimony, the Hearer's Report, the 
exceptions and ;"t-Tri tten argument filed herein, I concur in the Hearer' s 
findings and adopt his recommendation and, hence, find the defendant­
licensees guilty of the charge preferred herein. 

Adcordingly, it 1~, art the 22nd day of August 1960, 

ORDERED that Plenary Retail Consumption License C-897 for 
the 196o-6i 11.censing year, issued. by the Municipal Board of Alcoholic 
Beverage Control .of the City of Newark to Jack Dobbs and Enianuel 
Sussman, t/a Joe' s·Bar, for premises 111 Washington Street, Newark,_ 
be and· tpe same is hereby suspended for sixty {60) days, commencing 
at 2:00 a.m., ·Monday, August 29, 1960 and terminating at 2:00 a.m~, 
Friday, October 281 1960. · 

WILLIM1 'HOWE DAVIS 
DIRECTOR 

6. . DISCIPLINARY PROCEEDIN.GS - . PERMITTING CONSUMP'r!ON OF. ALCOHOLIC 
BEVERAGES BY MINORS - DISCUSSION RE CATERER'S ~ERMIT - LICENSE 

-SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Pro~~edings against 

Essex Fox Hounds 
Holland Road, Rt. #206 · 
Peapack-Gladstone 
PO Peapack, New Jersey 

Holder of Plenary Retail Consumption 
License C-3, issued by tp.e Mayor and 
Council or the Borough of Peapack­
Gladstone·., 
- - - - ~ - - ~ - ~ - - ~ ~ - - - -

) 

) 
CONCLUSIONS 

) 
and 

) 
ORDER 

) 

) 

Wilentz, Goldman, Spitzer & Sills, Esqs., by David T. Wilentz,. Esq. J. 

1 Att()rneys for Defendant-licensee. 
David s. Piltzer, E·sq~·, Appearing for Di vision of Alc.oholic Beverage 

Control. 

BY THE DIRECTOR: 

·Defendant ·pleaded non vult to the following charges: 
(1.) perm! tting the consumption of alcoholic beverages by two minors, 
(2) · sale of alcoholic beverages off the licensed premises, .and (3) 
sale of alcoholic beverages after hours. , 
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This.- case is unique and of ·novel impression. Aithoi.igh the 
holder of ·a plenary· retail consumption license, the licensee is a 
private club devoted to hunting anq other country sports. It. __ has 
held a license since January ?2, 1934, and has no previ-ous adj-µdicated 
record. · The license is confined to the clubhouse on the· premises·.·. 

It appears from the statements made to ABC agents· by the 
steward of the club -that, some time in February or March ·:of :t:Q.is ·year~ 
arrangements ··wer·e:· made with the ,club by the mothers· of two·i debutantes 
for a party in their honor on the evening of Juhe 1 7, 1960 j ·that. the 
ladies ordered a· number of cases of alcoholic beverages from the 
steward, and a buffet supper, and that the steward was to furnish 
waiters and bartenders for the· occasion; .•. A .marquee· with a ··bar, " 
tables, chairs and a band was .set up .on· defendant's grotmds~· Among 
the guests were an eighteen-year and a nineteen-year' old minor who 
consumed alcoholic beverages there and, according to these minors, 
they consumed their last drinks at about 4 a.m. 

If the. social aff.air h~d, beeR held. ·at· a private home, the 
licensee could. hav.~- :sold a.lcdholic beverag·e·s- by the bottle or case,.. . 
as here, 'for o'ff~p-remises c'orisurription,. Counsel foi" the licensee reports 
that the grounds were rented from tbe corporate· O'\:T!ler of the prop~rty --
not the licensee. However, _the empioyees of the l~censee ·served as · 
waiters off licensed premises. The licensee is not perrni tted to fur­
nish and se:rve alcdhdl;I.c /b~verages e;V:e'n .i:n. a' pr:tvate bohre· .:at a social". 
affair without. 'obtaining :a> c·aterer·r ·s ·perm:t t ·issued ·by this Di v~sion. 
If it hcid dcfoe:. so;. the lie enseet s p·ersoimel und'oubtedly ·.would have . 
realized '·that they' wer~ req~ired to' obsery-e. the same ·rules .and regula­
tion as if they we.re serving alc'oholfc bever'ages :-in lfc'ensed pr:emises. 
It is obvious that the licensee acted in good faith and .. was unaware 
of the requirements of the Alcoholic Beverage Law '<ind regulations. 

·Under ·the· speci'al. ci~cwnstances '.in. thfs. case,- I-· shall sus- ·~ 
pend the·'lTcehse Tor te·n ·dciys: Five days· Will be remftted for the 
plea ·ent-er~_d he~·~in·, leaving a· net suspension of ftve days~ 

.. 

· · Accord'irtgly,· it is, ori thi·s. 22nd day of August· 1960~ 

ORDERED that plenary ·retall ·consutnption· lic.ense .C-3 1 issued 
by the Mayo~ and Council of the.Borough of Peapack-Gladst?ne to Essex 
Fox Hounds;· fo.·r premises on.· Holla:nd !toad, Rt .. #206, Pea:pack-Gladstone, 
be and the·same .. ts hereby suspended' for five (5) day~,- commencing at 
2 a.m~-. Monday,: August- 29, · 1960, and., terminating: at-' 2 a.m. Saturday~ 
September 3, 1960. 

. ·,_ 

. : 

WILLIA.il\f ItOWE DAVIS 
. -DIRECTOR 
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