
. _/. 
·.. . . . . . . . .· ( 

CASINO. REINVESTMENT. DEVELOPMENT 

(b) The Authority shall give nbtice,of any llearhlg ·at least> . eicess of the 11cen$ee's cuq:eM t~ obligation, ihe AuthQrity . 

(
-- --, ___ .'i . 15 d_ays before the. date. of the hearing by publication in a· . · sh~ll provide that such excess amounr be applied against 

newspaper . · C)f .general circulation in_ the · municipality ••in ·. · sq¢h _ lic_erisee's tax ,obligations ,of future years, · :which ·annual· · 
----· which the project will be located, by posting· a: notice at llie. . . arileunt . 6f · obligation:\ s~all be r¢duced by the . Au:thority 

Authority's office a:pd by delivering a . copy of the .. notice 'to· ~!lkfug· info · · account a' current• lll:arJ.cet_ discount rate.· ( as . 
the clerk of the municipality in which the projec( 'Y]ll be · d~Jermined from time to' time·;by resolution 6f the Authori- · 

· located, the applicant and any Other interested party. The ty) from the dateofthe_i~vesti:nerit toJhe date on which the· 
. notice'sliall include: the time and-place of tlie heating; the obU~ation would have been"Ific'uried. _ ... ·· . 
names and addresses of the parties involveci. in: the· project · · 
arid a brief description of the project The.°A\lthority shall . . · (g)' Notwithstanding anything in this Seqtfon to\the coni 
not · be , obligated to provide · notice , of aµy- adj_ourll¢ent .or - tr~ry;. the . Authority shall not permit- the: licensee to_• imtke . 
adjournment~;' of any scheduled hearing so Jong is 'it gives e,quivalertt investments in lieu of pm:cha,sing bonds · if it 
notice, as provided ~Y these rules, ·.of :the new hearing date'.c ~ould result in: .'. -·- · · · · . . . . . . . . . .· . . . . . . . . . . ·.. . . . l, 'The vi()lation of any. ~gr~em:ep.t or covenlint, or the -
RecodifieMtolll 19:65-2.8),yR.1992 d.~83, ~ffectiv'<. October 5, 1992, 1 . · imp::,tirment of., any c_ontractual or financial opligatiOii; of .. 
S<;:e: 24 N;J.R. 1692(b), 24 N;J.R ~535(a). · · · · .· ·. . . , . , - . · . . . - . . 
Adopted .Concurrent Proposal, R.1993 · d,605, effective. October. 29; · · the;Aµthority; or · . .. , _ . 1993 . · i . ,, . . . . .. . . . . . . 
· · · · · · · 2. The impairment of the set asid.e, for :the SBMWE See: ~5 N.J.R. 45l4(a), 15 N,JJl. ,5523(a). · h. · · • · · · -· · · · · · ,Aut ot1ty as provided in N;J.S.A. 5:12--181; or -
19:65~2.8 Approval. 9f pJ·ojects which constitute equivalent . 3; · The l'eduction or impainneri(of the allcication t~ b~ · ·. 

. . . iirvestlJ!ents •· · _ ;. _ .· . . . . ._.•. .. , . . made pursuanpo .N;J.S.A, 5:1?-144.lfrel~tingi()-~tlantic .. 
(a) The Authority may p'ermit, in its >sole discretion, a . City;. South Jersey ·and :No_rth Jersey1 and the :portions 

· licensee to maJ(:~ equivalent invdtments iQ projeq:s in Heu · ·. __ ' thereof. tobe used to firtance housing facilities for persop.s _ >, 
. of purchasirtg bonds. · In such. instance, the license_e:'shall ·. or families· ofJow through middle income, . · · ·- -.--· . · ~- •.· 
make an Applicatiori in- the same. manner as . other appli- •. •·.. I : . • •• • . • . • ·• • • 

cants under these rules. ·· · · · . (h) )n:· Jtddition to the p:ro~isiqris of thi$ s~ction, the 
·. Auth9jity shall requjrethat; in order to pennit a li~erisee to 

'(b). The A~th~rity may w~ive th~ requii:~mertt of a licen- . make· 'an equivalent inyestment iri a prpjec~ iri Heu' of .. 
· see. to purch!;lse bonds oniy aftpr the· license€(has provided > ·purphaSing_ bonds; all' the <>ther.: requirerµents .of this sub-
lhe Authority with sµfficienf infonil::,ttiori. to\ show good cllaptet. be. met, inducting, .in particular-, . i:he priorities set 
cause. . · · · ,, · · . -. ' .. !orfhjn .N.J,,A:;C, 19:6}-2.6; provided, that the ptdvisions of . 

•. · . . · . . · N,J.A(;; 19;65'--2'.6(aJ? and Jneed _nofbe niet. . . / 
(c) In determin_• ipg th~ amount of an_ equival,~nt.irives·t~ . . . . . . ... . .. · · . . -·· · ' 

· · · · New Rule ll';1987 d::m; effective·May 4, i987._ •. • 
mentto·be permitted as a tax credit in lieu of·pui;ch~~ing . See: .19 N.J.R.404(a),19-N.J.R. 775(a).. . . < -· · . 
bonds; the Authority ·shall review ~l i,nformatiori provided -· Recodifiedfrpm19:65,2.9 by R.1992 d.383; effective OctoperS, 1992, -.· 
by the. licensee _and peimif cre_dit orily for costs ·of the Se~=- 24 N.J.R. l692(b), 24 N.J.R, 3535(a), · .. · ·_· • · r 
project actuaUy incurred by the licens~e. and, in <the c~e of Afp.eildedpyR.i997 d.136, effective March,17, 1997. 
h • • • ·· · , d · , •· -· . • · ., 1 . • See; 29N.J.R.115(a), 29,N.J,~. 934(a), · . · _. · . . . 

t e·_acqms1t1oi:t of Ian· . dr other .property,.the' lj.cquisition ·_.·_ In, (d) added the right of the Authority to retltin professionalsetvices . 
value approved by the Authority. . . . ' ·- at the e~ense of the licensee to discharge its obligatrons; and amend-

. .·· .· • ... · ·· -. ·. - ,s, ed N.J:A:C: references in (e) and (h). · ·· ··· · · · 
( d) The lice~see shall be ~e(}Uired to. provtde the Arithori- .. 

ty wi$ informatiOn sufficient for the Authority .to. make a .19:65.'"-1,9 Approv.al of pro)ects Which constitute donati()D 
determination of :the. amount of c9sts actually incurred, of\money or.realty . . . 
including a 'certification ofsuch· ~osts by certified-public . ·._. (a)'_l'he .. Auijiority may penrtit; in its sole. discretion, a· 
accountant-; Uceµs,eq engineer or architect or other 'person or . · licensee fo make. a donation of'ttioney, or.realty t.o projects 
firm in a: .suµilar capacity' ipdependent 1of.the licensee 'and . ill lieu of' purch~sirig bonds. In such instance, the licensee 
acceptable t«;>;.the-:Authority, . The Authority sliall:Jave the -· .. shall make. an application,in~the ·same manner as other 
right to f et~ the ·seryices of its owri"' certified piJ.blic accoun- applic~ts\mder' these rules. · . . . . .. · . . • · · . . 
tant, licensed engiiieei; or arthitecf or oilier consultant ,at . ·. . .· •. · ·· . · . -· ·· . • · · . · ·. · . ·. · • ·.. -· . · .• 
the cost and expense of the licensee, whenever it deems it . . : . : (~). With respec;t to a·. doriatioh o( rea.lfy, in determining 

_ necess_ ~ry_ 'to_· do so_tQ, app_~opria_tely_. _d_ischarge. it_-_s_' ~6_; ligation.s. the ;µnourit. ofthe donation to be pen:nitted as a tax credit 
fu liet11fpurc~asing bonds, ·the ·J\uthoi'ity shall reqfiire the 
licensee_ Jo proyide . information relating. to its -acquisition 
value. · · ·· ·•· · · · · .( e) In the evertt the · licensee· i:eqµests. credit .for a~ equiv• 

alent investment pursuant. to these rules which indudes ·· as · 
part of the· investment a: donation of.rdalty, the 'aniotirtt of . . (c) NC)_tw_'it_hstandin_· g· -~-_· __ ything" -in thls_·s_ectiori_to the con~ 
such .investment shall inc;l~d~, iii.addition to the actual costs 
incurred, the amount of the -d.ciriation of the re_ aln, deter •. t tracy, ~e-Authority shall not permi( th~ licen:See tci .make 

- ., · dona,tions in Heu o,f purchasing bonds if it would result in: . mined in accordance.with N.J.A..c: 19:65~2.Q. , ··.- " . - · 
· · ·.· · · · · ·· ' · · 1. pie· vi~lation .of any iigreement or covenant, or the 

(t) lri the event that alicehsee request~ to ma.Jee an impairment of any contractual or financial obligation, of 
equivalent• investinen~ a project the amount of which is -in the Authority; Qr• 



19:65..-2.9 

2. The impairment of the set aside for the SBMWE. 
Authority as provided in N.J.S.A. 5:12-181; or 

3. The .reduction or impairment of the allocation to be 
made pursuant to N.J.S.A. 5:12-144.lf relating to Atlantic 
City, South Jersey and North Jersey and the portions 
thereof to be used to finance housing facilities. for persons 
or families of low through middle income, 

. . 1 

New Rule R.1987 d.213, effective May 4, 1987. 
See: 19 N;J.R. 404(a), 19 N.J.R. 775(a). 
Recodified from 19:65-2.10 by R.1992 d.383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). 

19:65-2.10 Approval of hotel development projects and 
. allocation o( investment credit 
(a) With respect to allocating the $75,000,000 set aside 

under P.L. 1996, c.118, the Authority shall proceed as 
follows: 

l. With r,espect to hotel development projects approved 
on or prim to September 16, 1996, the Authority shall 

~determine the amount of investment credit which would 
have been provided to each licensee had there been 
sufficient investment funds available to fund such. projects 
at the maximum amount of investment and shall .allocate 
to each respective ·licensee, subject to compliance by the 
.iicensee with the terms and conditions set forth in 

,, N.J.A.C.19:65-2.4(d)l, the difference between the invest-
ment amount 'actually allocated to the licensee and the 
maximum amount of investment it. would have received 
had there been sufficient funds. 

i. In the event that. the aggregate additional amount 
of investment credit required to bring each licensee to 
the maximum amount of investment it would have 
received had there been sufficient funds is equal to Qr 
less than $75,000,000, the Authority shall allocate that 
amount of funds to raise each respective licensee's 
original allocation to the amount each licensee would 
have received had there been sufficient funds. 

ii. In the event that the aggregate. additional amount 
of . investment credit required to bring each licensee· to 
the maximum amount of investment it would have 
received had there been sufficient funds is· in excess of 
$75,000,000, the Authority shall allocate the 
$75,000,000 proportionately among the respective licen-
sees based upon a formula pursuant to which the 
amount of investment credit allocated to each licensee 
bears the same relationship to $75,000,000 as the 
amount of furids necessary to raise eac)l licensee's 
original allocation to the amount each Hcensee would 
have received had there been sufficient funds bears to 
the aggregate additional amount of investment credit 
required to bring each licensee to the maximum 
amou.nt of investment it would have received had there 
been sufficient funds. 

OTHER AGENCIES 

(b) If an approved hotel develppment project is aban-
doned or terminated or any funds set aside for such projects 
are nclt invested by the Authority as the result of the failure \ 
of a licensee· to . comply with· the provisions of the Act, as 
amended by P.L. 1996, c.118, or the rules contained in this 
chapter, thy: Authority shall recapture the investment credit 
with respect to such hotel development project and allocate 
such amoµnt in accordance with the provisions of ( a) .above. 

(c) Notwithstanding anything in these rnles to the con-
trary, the Authority shall not permit a. licensee, granted a 
license following September 16, 1996, during the first 10 

·. years of its operations to satisfy its investment tax obli-
gations or to credit future tax obligations through invest- · 
ment in a hotel development project or to transfer or 
exclJange present or future investment t:ix obligations in 

· connection with a hotel development project. 

Emergency New Rule, R.1993 d.478, effective August 30, 1993 (expires 
October 29, 1993). 

See: 25 N:.J.R. 4514(a). 
Adopted Concurrent Proposal, R.1993 d.605, effective October 29, 

1993. . . . ' 
See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a) . 
Amended by R.1997 d.136, effective March 1/7, 1997. 
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a). · 

Substantially amended the section. 

19:65-2.11 Cost certification 

All hotel development project applican~s shall be required 
to provide the Authority .with information sufficient for the 
Authority to make a determination of the amount of costs 
actually incurred, including. a certification of such costs by a 
certified public· accountant, licensed engineer or architect or 
other person or firm in a similar capacity independent of the 
applicant and acceptable to the Authority. The Authority 
shall have the right to retain the services· of its own certified 
public accountant, licensed engineer or architect or other 
consultant at the cost and expense ofthe hotel development 
project applicant, whenever it deems it necessary to do so to 
appropriately discharge its obligations. 

New Rule R.1987 d.213, effective May 4, 1987. 
See: 19 N.J.R. 404(a), 19 N.J.R. 775(a). 
Recodified from 19:65-2.11 by R.1992 d.383, effective October 5,1992 .. 
See: 24 N.J,R.. 1692(b), 24 N.J.R. 3535(a). 
Recodified from .19:65-2.10 by R.1993 d.478, effective August 30, 1993. 
See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a). 
Amended by R.1997 d.136, effective March 17, 1997. 
See: 29 N.J.R. ll5(a), 29 N.J.R. 934(a). 

Added the right of the Authority to retain professional services at the 
expense of the licensee to discharge its obligations. 
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