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· ASSEl\IBL Y, No. 2019 

STATE OF NEW JERSEY 

INTROD"CCED FEBRr.A.RY 13, 1986 

By Assemblymen HAYT..:\.L-\X, LITTELL, FELICE, Assemblywoman 

RAXDALL, Assemblym~11 KA Y_-\XArGH, PENN, RAFFERTY, 
Assemblywoman S~IITH aJH] Assemhlyma11 FR.A~KS 

A~ ArT aboli~hin:2 the D(~p[lrtment of Energy as a principal 

department in thE ExerutiYe Branch of State Government, 

pto,·iding for the· tnm:;:fer o1 certain of its functions, powers 

:Hit~ •>l:ic·~ a11d rc·pe:,l:L:...: ;.;m;dr:· }1a.rt~ of P. L. 1977, c. 146. 

T~· • · • ~~ ., L~ 7;, tl· .c..· .. i"·17f• c,. :;, r;r;:r:ro 1 A8N·mbly o.f the State 

2 of Seu·.Jersey: 

1 J. Tl1,. Ikp::rtwr·Ji' c,f Lll•·:·~:- ].:: nholi:;:bed a~ a principal depart-:· 

·) mc:~1t in tl1l' E:x~.·cutin' BrnncL of State GoYeinment and all its 

3 function~. power~ anc1 dut!(·~. •::.:·:t·l)i o...; l1er~in otherwi~e provided, 

4 are terminated. 

1 ~. Thl· offier;.; imd term-. or tl1e Commis~ioner of Energy, the 

2 as~i:-:tan1 rommi~~ioner..;; nf elll'n!·y. the members of the Advisory 

3 Cou11C'il on Enerf!Y Phmnin:.! anc1 Con:oeJTation, and the directors 

4 of tlH· :-:eH·rnl oft},~·t·;.; o:· tl1t· lJc·1•::rtme11t of Ent:r~y~ except as herein 

5 othc·rwi,...(· prO\~i .. l~.·,~. ;.:!~; 1:. ~1pr•r1 tL··. (.'!i'ecth·e date of this act, 

6 termi1wtc. 

1 3. a. Tllt- DiYi,iou of EI1l·rg~- Planning- and Consen·ation in the 

2 Dep:utment of Enerr:;y. to~·ether '"itl1 all its functions, powers and 

3 untie!', l:' ('OlltiL~H,:. nu11};i-. di\·i~i••L i;.: transferred to and COD-

4 stitute·d the· Di,·i;;;ion o~' E11c·r:.:~; Pl~~nnin~ and Conservation in the 

5 Department of Co:lmlch·t· and Econon1ic Development. 

6 b. The' Di,·i~ion o:· Ln~.·r~y Plam:in_·~ nnd Consen·ation shall be 

7 un(ler the in:me·(1i;1H· "'11} ·t:·rd~inn of a director who shall be 

8 appointed by tb: t1u,·l'n;or~ wiih tLe ad,·ice and consent of the 



2 

9 Senate. and "·bo shall ~en·e at tlw pl~a~ure of the Go'"'ernor during 

10 . the Governor's term of office and until the appointment and quali· 

- 11 :ficatipn of hi~ succes~m·. The director shall recei~e a salary which 

12 _ shall be \dtbin a s~lan· ran_g·p a~ established by the Department of 

13 CiYil SE>r,·ice with tJ:e approYa1 of the Dirertor of the DiYision of 

14 Budget and Accounting. 

15 - Tbe director shall huminist~r the work of the division ~der the 

16 di~ection and supen·i!""iGll- of th~ Commissioner of Commerce and 

1i Economic DeveloplHcnt and .. ]Jall perform any other functions of 

lS the o<·purtment a .. _ tht· commissionPr may ·-prescribe. 

HJ c. Tlle person in oftlce ai' tl1<.· Director of the Dh·ision of Energy 

20 Plan_11iJJ~- and Con-=<·n·atioll iJJ tb· Dc·1 .. :trtment of Ener~:y on the 

2J (·ff(·rtin· cbtt> of t1Ji~ w·t ~L ·11 J~ol:l t!1,_- offi<"C' of· Director of the 

2:2 D1Yio:i(IJi of Ener!.!y Pl:1nnin:·: and Con~rn·ntion established here-
. . 

23 undPr in tJJ(·-l>epart!uent of Commerce and Economic De~elopment 

24 . for the J)(·r >•11 0;-- Li .. t · · rli• ~: .. llir~e[or of tilt· .DiYi:-0ion of Energ~­

:2j Ph.umiL~ ~~11d Coil~E'JT:;tio:, ii• ll.H: lJ~partment of Ei1ergy which 

::!'; remnilJ~ unexp1r ·-: .. · ~ - •·fte .. :·ti,.,. <latP of th1s act, an·d until his 

~~ :-1H·t"~·"~or j .. appoint(·d a1Hl qunli-1\t·.d. 

~S tl. 'Yhc·w·,·er i11 any lm'"~ ruh·. 1'1.:'~ i.lbtion. order, contract, doeu-

20 nwnt. jnc1i -i:~~ o:· n.-~:!_~;_; .. trnti\-,_. proc-eeding orotherwise, reference 

3U i~ wad'-· to tLe DiYi~io11 ul· L11t-r:..y Pl~i-liliil!~ UlH.l L'onselTation in 

31 the: ]Jt·partm~!it or E1wr~::--~ tlH· ~ame ~hall mean and refer to the -

3:2 DiYi~ion of Energy Planning· and Con~en·ation in the Department 

33 _-of Commerce and Eeono1uic DeYelopment. 

1 4. a. Th(· Board ol J>ultli(· l"tiliti(·~ and tl1e positions of president 
--
2 and commi~~ioner~ thL'l'-'·of. d·.· .. ig·n:tl<·J a'5 !'>UC'b pursuant to the pro-

·::: vi~ion;;:; o:· 1'. L. 1[177. c·. 14!. (C. ;):2 ::!7F-:-1 c·t seq.), are continued and 

4 dro:i_;:lwtc_·l: n'- tLc· Br:·~nd of Pul_~lit· l"tilities and thP president and 

5 commi"'ion~"1·~ t h- ·rt·•/ 111 t 1H: l_l,~·p••rt mt?l1! of Commerce and 

6 Eronomic· Dt::-Yelopllit·ll~. TL1~ no:·t ~hall not affert the term~ of office 

-7. of, nor the salf}rie~ recein·d hy, tl11! pre~ent members of the Board 

8 _ of PPh:!r· rtil:1i :~. o·~ ···f all:'' ofTic-.:·r:' or employee~ thereof. The 

9 Depnrtillc•nt nr C'iY11 ~(·n·i('c· ~hnU not n'ela:-~ify any· title or posi- · 

]0 tion tran:--fl·n·l·d frol!l tlJl' Boarl1 of Public rtilities pursuant to 

. 11 _ tl1i~ ac·t witL~~l~ ·. tb: ~; PlJI"OY<t! of tb_:. · boanl. The President and 

12 Commi~~ionC'r~ of the· Bn~:n1 o:· PuhJi,. rtilitieo;. ~hall ht? appointerl 

13 il1 the mmmt;r pi·o,_·illt-·:1 Ly ··xi~tin:.:· la,\·, and shall rerei,·e surh 
. . 

J.f .:0-:~1arit·.;. [:' s}w~1 hv r~~·r·Yidetll-,r ];;\':. 

Jj b. _-\11 fu!Jl'ti(lll'. pm•:,:;· .. <:n.·: dn: il" lJU\\ Y1.:~ted in tlle BourJ of 

lfi Puhli<- rti~iti··--- i't !1..· 1 •e: ·:: · · :~-:~·nt 0f Enr·r::;· :n:il in t1Jr• p0.:itim1 .. 

17 o:· p1··<~1erJt and l"L•::-:JJ::~~i..:JL(·! .. t~J('l"l'cti' arv transferred to and 
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18 a~sumed by the 'Board of Publir litiliti~ in the Dt1>artment of 

19 Commerce and Economic De,·elopmeiit and the president and com-

20 missioner~ thereof. 

21 e. "·hene,·er in any law. rule. re~rulation, ordei'. rontraet, doeu-

22 menL judic:ial or administ ratiYe }Jroceediug or otherwise, reference 

23 i~ made to tlw Board of Pnblie rtiliti('s in the Department" of 

24 Energy, the same shall mran and refer to tbe Board of Public 

:!J rtilitie:- in the lJepartme11t of Commerce and Economic Develop-

26 ment. 

1 5. a. Tlw Xew Jf'r-ey PuLli(· Btoadcnsting .A.ut.horit~~' allocated 

2 witbin the Dt-Jl;Ht ltJPnt of ElJPl'gO'· pu r~uant to P. L. 1977, c. 146 (('. 

3 5::.! ::27F -1 et seq.), together witl1 all its functions, powers and duties 

4 pur':uunt to 1'. L. ]!ll;~~ c. 4!!.", tt'. 4··:~:~-1 et ~eq.) i:s continued, and 

.) tlw autlwrjty i' 1ra!:;.1···~·n··1 1f, and ron:-.tituted tlle Xew Jersey 

ti Public Broadea~tin;; .-\uthorit~· in the Department of Commerce· 

7 and Ec:oJJOWic lll',·eloJ-'llJt!JJ:. ~otwitlJ~tanding- this allocation, the 

e autLority shnll ),;. ir1• >1 ,, ·;,dt"lJ1 of nll:· ;np<·rd~ion or routrol by the 

9 departznent or by an ofric•.:r vr Clll}Jlo~·ee thereof. 

10 h. \YJJt·J~··".'"1" i11 :11:~ 1. .,. r':!··. l····~·nL1tiulJ, order, contract, docu-

11 ment, judicial or admini~trati,·e proc·eeding- or otherwise, reference 

]:2 i~ made to tlH- :\·,.,_, . .1··:, ··· P1< ~~ · Bro~:idl'a~ti11g .-\:utlJOrity iu the 

10 DepartnJt:lJl u1 EJH.-q:y~ t11e ~anJt· ~lwllweaiJ and refer to the New 

14 Jer~ey Public Broadc:~~,t~J~~: .\uL!,uri:~ i11 thv Department of Com-

15 merce and Economic VeYelO}JlJJ• ... nt. 

1 G. All ot tlH:' function~, po\H:·r~ and dutie~ heretofore exercised 

2 by tho T>epa1 ll:)•·I!: ui Eiler~~- and tLE- L'Oillmis~ioner thereof pur­

;) suant toP. L. l\t77. c·. :2:);_: ( l'. 54 :..f.--0.110 et ~eq. ). P. L. 1980, c. 68, 

4 P. L.l~.'':'L l·. ::.!7-- 1c_. l::;:lL-;•~ l't ~t·q . .J. and P. L.l9Sl~ c. 302 (C. 

0 :!6 :2D-37 tt al. ,·a: •. t J<..<L<•.-:TeLl t11 aud Ye~ted in the DiYision of 

6 EIH·}·~:· Plannil1~ aLd t ·oiJ'(·n·<ltir)); iu t1H· Department of Com-

7 111erl·t- ·a11J E(·01l(JiLl 1: l )t·\·t:l(J}JJ!!•:ll~ ctlJ(l tLL4 dir( .. ctor· thereo~·. 

1 7. a. All apr•ropri;.tiuli'. gTant~ and otlwr moneys available to 

·) tb· DepartuH.·llt ut" LlH·L ~,-. t: ·· Jlh·i-i"L ni EIH.·1·g~· Plauning and 

3 Con~e1Tatior1 aiJd tl11· Bo;u,: of 1'u1.::~.· l"t~litit-' are transferred to 

4 tlie Department of ('on!lnC·l"l't· m1d Ec-onomic DeYE>lopment a11d shall 

;) remain aYailaldt· f<•1 tlJ•· ol_..i···~·:, t~nJ purJ!U:-:e~ for which appro-

f) pria tv d. ;;;.u bjel't t•.• nl!' t 1'1'!:. .... l'~'·~ niet io11~. limitation~ or other 

requirem('llt' inipo~'"'1 '·: f··d•.·nil or :--\tate• law. 

F h .• \ ll rile'. hew].>. ) ·;l: ,. ·'. ,., ·· ·n~·(l ~. r.,; :1; ,-,~:·.-.,.:. Rnd other propert ~­

~~ of t)w lh-]_~::r1 ::.vJ.' 11: F~j··r:.::-.. th· l>i,.-l,ion of Ener!:!Y Planning: and 

l(t (\·,~·..:()f\"Pitin~~ nnr1 :!.• r: .. ;,~.: .,:· l':;~,h· 1'til:1il'' i'tl'l' tJ'nll;..;fprrerl to 

11 the Dc·partmeL~ c•: 1 c•n:::>·lt:·r· <md l:>oJ:o:J.i(· I~t:->Yt-lopment. 
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12 r. The rul~::. retrulation:O:. Rnrl ord~r!' of th~ Department of 

13 Energy. the Dh·ision of En erg}· Planning and Conservation and the 

1-l Bonrcl of Public rtilitie~ shall continue with full force as the rules, 

1.1 re.2"ulation~ and order~ of fht· Departm<'nt of C01umerce and 

16 Economic DeYe]opment. tlu~ nid.;ion of Energy Planning and Con-

17 seiTation in the Department of Commerce and Economic Develo~ 

18 mentand the Board of Public· rtilities in the Department of Com- . 

19 merce· and Economi(· De,·doJ•ment. respectively, until further 

20 amended or repeah·d. · _-\ny 1·uh- or regulation which has been pro.;. 

21 po~ed by the Department of E11ep!·y. tLe Dh·ision of Energy 

2::: Planning and Con>.(·n·~tion, or tlw Board of Public Utilities pur-

23 ~uant to the pro·•i~io11~· of th~.· "Administrative Procedure Act,'' 

24 P .. L. l!IG~~ <:. -HU (C. :,:2:1-tD~J et ~e~i.), prior to the effective date 

~;) · of tl1i' ;H·t. ~b:1 1 l 1 ... ,.r.p;.:],h·n·rl <J-' ;1 propo.-.f•cl rul~ of tbP Depart-

2(.; llH'llt of Commen·e and Eeonomir· Development, the Division of 

27 Enf'rgy Plannin;.: a11d t ·on~pn·atiOJi in the D~partment of Com­

.)... ': '"l'•,·· :11:.: . El·fl}jt llllit 1 j,.,-, ·]f,) ·~' :I'JJt. or of the Board of Publit• 

29 Utilitic~ in tbe Depat;tment of Conuuerce and Economic Develop-

31 d. Thii' art shall w)t affect actioiJ::; · or proceeding::;, civil or 

3~ ~ri1:.i1wl. br0l:~L1 1::: ur a:.::::1·< ~h· Department of Energy or the 

:w Bc•:il·J of Public- l'tilitie' ancl 1 •enJiHg t•n thi: eft"ectiYe date of tbiR 

· ;-~4 acl. and th·~.;:e ac·tion, or pror·c•Pclin~.;: may be further prosecuted or 

H~> defl'nded in the sanw mam1Pr and to the same effect by the Depart­

~f) · nH·nt of Commeree and Eronnmie DeYelopment. 

1 ~. All tran~fer' dirPrted hy 1Li, ad ~hn11 he made in accordance 

., witl! tlJt" "State .\~·~·nry Trnn-ft·.r .-\rt~l· 1'. L. 1971, c. 375 (C. 

:) 5:2 :JJ.ll-1 et :;:f··l· '· 

~' .• \11 ac-t~ :11111 r~n n, u~· :JC'l ~ itl(·on~i:o.tent with any of the pro­

·L Yhions of thi' a·~·t nre. to tb· (·xtent of the incon~isteney, super-

3 s€'ded. 

1 10. Tl.le followillf!' an· reJ)ealed: 

'1 P. L. ]~'77. e. ].;•;, :.~, m,,] ~ t<·. ;.:>~i'F-1 anc152:2iF--2 in-

~ clu~iYe) : 

4 P. L. Hl/7, c.l4G. L -land.-) (l'. :)~:2TF-!and 5~:2iF...5); 

. 1_; L ln-- ·. 14,.. : . • ') (. c· -·),.)-F--.) · ;) .. ~.I.<:. ,), y.O-- .. )_,_. I • 

() }'~ L.1~•77. e~ 140. ~-·~ 6throu~·ii S (('. j:.!:::!TF-:-S through 52:2iF-10 

in(·lu~i,·e' : 

.-: P. L. J ~-~;;. l'. J -it;, ~ ·;1 I) anJ 11 u · .. 5:2 :27F -1:2 and 52 ::liF-1 :i in~ 

~- du~in:>): 

11 inclusiYE" J ; 



12 P. L.l977, c.l46, ~22.1 (C'. 5:2:27F-23); 

13 P. L. 1977, c. J4G, ~~ 2G throup:l1 :2~1 (C. :12:27F--2r! through 

14 52:27F-32 inclush·e). 

1 11. Thi~ act shall tab· pff~d £~0 dny.: nrxt followin~: its Pnactment, 

·> l•nt any action n£·ce~-.:ary H'. efft·<·~n:i11· tl1c· pro,·i~iOJ:~ of tlJio: act 

3 upon the effective datt> n1ny lK takt>n prior tl•ereto. 

STATE~lEXT 

This bill would aLolish tht· Department of Energy. The bill 

further pro,·idt·;.; for tln: tran..:fer of the Di\·ision of Energy 

Planlli11g ar1u Con~c·n·ntin11 and tllc· Board of Public Utilities, 

respE>ctiYely~ to the n~,,-1:· crC>at·~·d lJep~rtJuent of Commerce and 

Ec·t:mnmic Dr;,·eh~p~ nr·l1'. TL·· ~; .. ':: J v1<· Pnl.l!<: Broadcasting 

.AutLorit;-. now a11oe[lt~c1 "·itiin !Jj(· Iler•::rtnJE>tlt ofEnC>r~:ry, would 

al~o be re-allocntl·d 'dtbi11 thi:o Der,artment of Commerce and 

Ec·on Olll j <: De\" <·1 0 umc·n t. 

Tjjis bill wuulJ di:Li;.: ·, ·' ·, '····~"' ;,~11'Hinc·r:• ·>· iu tl;< .. forn1 of' 

dua 1 per~uLne j. admi11i~nn th·- a Ja1 st-eretarial support staff~ . 

or,eratin~ witLiJ~ tJ,,. 1'·' · ,~, ·'' ,.~ 1-:r:··r:..:'" an•l i1 ... autonomous 

U11it. tlJE' Board of Pulolic l"tilitit". 2\Jun: iiHJJOl'tautly, this biB 

would o:l£ ... nifieaLt1:· ;.1J'(·;t: 1 ;1• t l ·· ''I ·ration .. of tl1e Exeeutiv .. 

Braw:L ul tiw Sli,:•· ~C·\·v!).lm·lJi ''.· :._.:;:.iy eli1llillating oue.lStatl.! 

de}Ja rtmen t aiH1 t ran;.; t: ni11:..: e(·J't a; L 1,:,1 i b llb.·l·:--~ury fuuction~ 

tu thP Department (I! "l;Olllll)!'l'(·t· auJ Ec·oHOiuic Den~lopment 

,,,.herein tLE>y more prop~:rly belong. 

E>~EHGY 

A ho1i5-}Je;;. tbt· l>ep~t rt 1!1t'!: 1 of E11erg;· and nan;;;fer:-: c•c ... rtain of it:-: 

power~ to tLe Depart!ll 1:.1Jt of ConJ~ll~l'l.'l' and Econo1nic J>Pn~lop­

ment. 





Aaaeaably Co•i·ttee Substitute for Aaae~ly Bill No. 2019 · 
Sponsored by Assemblyman Haytaian 

AN ACT abolishing the Department of Energy as a principal departaent in 

the Executive Branch of State Government, providing for the transfer of 

certain of its functions, powers and duties, amending various aectioDa of 

P.L. 1981, c.122 (C. 52:27H-l et seq.) and amendina and repealiDI vari011• 

sections of P.L. 1977, c.l46 (C. 52:27F-1 et seq.). 

BE IT ENACTED by the Senate and General Assembly of the State of Mev 

Jersey: 

1. ~ection 2 of P.L. 1981, c.l22 (C.52:27H-2) is amended to read as 

follows: 
n. tAP•atan rinCb IU1d dt~rminn that tM wtiJ.bei:DI of.,.., .. ., .... 

.........,, aM .t t.htir ift&tltuUonl. ineiUcMf IOYtnUMDt. il diNet.tJ ftlil&ed tilt. 
ftD-MBI of Nra JtrM~··· buaiun and indunnal tn~rpriHI. iaetudinr the..__ 
.._.,. &M small bu1aneu tnt.r'pnlft . .-htdl pro9idt the eeoaomic .._ Ill • .....,_ 
1111at &lld &&stl upoD 1Vharh all other inltitutiou of aoeilty .,_net. 

The l-egislature further finds and determines that a secure, stable and 

adeguate supply of energv at reasQnable prtces is Vital to the State's economx 

and for the-promotion of.econottic opportunitY in the State, as well as·for 

ensuring the public .health, safety and welfare. The Leaislature further finds 

that reducing energv costs is essential to red~cing the costs of doing business 

in this State, which in turn will promote .and maxim_ize economic growth, _speed 

business development, promote e~ployment and ensure general prosperity in th• 

The Legislature iurthe~ finds that the original mission of a separate 

Department of Energy -- to address and solve the problems caused by threatened 

catastrophi( loss Of near-and-long-terc energv sources -- no longer justifies 

retaining a s~parate Department ~! _Energv as a principal department within the 

Executive Branch. The Legislature further finds that it is in the b•st interests 

of th~ citizens of this State that a single principal department within the 

Executive Branch of this State coordinate the promotion of the St•te's 

economv and serve as a focus fer business and industrial concerns, promote 

the availability of energy ~t reascn~ble prices and integrate the Sta~e's 

economic, business and ~nergv policies 4nd programs to retain :his State's 

economic healtl') and to ensure that the State's economy remains c~mpetitive .. 



2. · Section 3 of P.L. 1982, c.l22 (C:52:27H-3) is amended to read as 

follows: 

3. As used in this a~t: 

a. "Commiseione r" means the Cor=iss.ioner of the Department of Collleree • -
Eneray and £con6~ic Development establ1shed by this act~ 

·b. "Department" me,ans the Department of Commerce,· Energy and £eo11011ic 

Development established by this act. 



3. Section 4 of P.L. 1981, c.122 (C. S2:27H-4) ia .. ended to read •• 

follova: 

4. There ie eatabli•hed in the Executive Branch of the State Gove~nt 

a principal departaeat which shall be known aa the Depart•eiat of c-rce.a. 

Eaeray an.d Economic Development. 

4. SectionS of P.L. 1981, C.l22 (C. S2:27H-S) 1a ••nded to read •• 

followe: 

5. (New Section) The Department of Energy is abolished as a principal 

department in the Executive Branch cf State ~overnment and all of its 

functions, powers and duties~ except as herein otherwise provided, are 

terminated. 

6. (New Section) The offices and terms of the Commissioner o.f Eneray, 

the assistant commissioner anc the directors of the various divisions and 

offices of the Department of Energy, except as herein otherwise provided, 

shall terminate upon the effective date of this act. 

1. (New section) a. The Division of Energy Planning and Conservation 

in the Department of Energy, together .~ith all its functions, powers and 

duties, except as hetein otherwise piovid~d. is continued and this d1v1a1on 

is transferred to and constituted the Division of Energy Planning and C~naervation 

in the Department of Comerce, Energ:.- and Economic Cevelopment. 



b. The Divi-.ion of Eneray Planning and Conservation shal1. be uDder the 

imediate supe·rvision of a· director who shall be appointed by t~e Co-iaaioner 

of Collllerce, Energy and. Economic Development and shall serve at tbaplea•ure 

of the eolllliesioner. 

The director shall •dminister the work of the division under tbe.directton 

and supervisionof the colillilissioner and shall perform such other funetioas 

of the.department as the commissioner may prescribe. 

e. The commissioner shall or&anize the work of the Dtvision·of laeray 

Planning and Conservation and establish ther~in such administrative aubd1v1e1ons 

as he may deem necessary; proper and expedient. 

d. Whenever in any law, rule, regulation, order. eoiltract. doeuaent. 

judicial. or administrative proceeding or otherwise. reference is ude to the 

Division of Energy Planning ~nd Conser~ation in the Department of Eneray. the 

iame shall mean and refer to the Division of Energy Planning and Conservation 

in the Department of Commerce, Energy and Economic Development. 

8. (New· Section) a. The Advisory Council on Energy Plannin& and 

Conservation in the Divisibn of Energy Planning and Conser~ation in the 

Departm~nt of Energy, t6gether with all its functions, powers and duties, 

is continued and transferred to ~nd constituted the Advisory Council on 

Energy ·Planning and Cons.ervation ·in the Division of Energy Planning and 

Conservation in the Department of Commerce, Energy and Economic Developaent. 

I 

\. 



b. Whenever, in any law, rule, regulation, order, contract, docu.ent, 

judicial or administrative proceeding or otherwise, reference is made to the 

Advisory Council on Energy Planning and Conservation in the Depart•ent of 

Energy, the- same shall mean- and refer to the Advisory Council on Eneray 

Planning and Conservation in the Department of ColiiiDerce, Enersy and EeooOid.c 

Development. 

9. (New Section) a. The Board of Public Utilities and the positions 

of president and commissioners_ thereof, designated as such pursuant to the 

prc~isions of f.L. 197-;, c.l~f l~· s:::7F~l et seq.), are continued and 

designated as the Beard of Public Ctilities and the president and commissioners 

thereof in but not of the Department of the Treasury. Notwithstanding this 

allocation, the board shall be independent of any supervision or control by 

the Department of Treasury or by any officer thereof, and, unless otherwise 

expressly pro\·ided by la~·, the board shall be independent of any supervision 

or control by the Division of Ene~gy flanning ~nd Conservation in the Department 

of _Commerce, Energy and Econo~ic Development or by any officer thereof. The 

Department of Civil Service shall not reclassify any title or position transferred 

from the Board of Public _ltilities pursuant to this act without the approval of 

the board. The president and corr:..issioners of the Board of Public Utilities shall 

be appointed in the manner, an~ shall receive such salaries, as provided by law. 

b. All functions, powers an~ duties no~ vested in the Board of Public 

Utilities in the D~partment of Energy and in the posi~ions of president and 

commissioners thereof are transferred· .tc- and assumed by the Board of Public 

Utilities in the Department of the Treasury and the president-and commies .... 

ioners thereof. 



c.· Wheoevet.in any law, rule, reaulation, order, contract, docUiieDt, 

judicial or administrative proceed1na or otherwise, reference la aade to 

the Board ~f Public Utilities in .the Departme.nt of Eneray. the •aae •hall 

••an and refer to the Board of Public Utilities in the_ DepartMDt of_ the 

Trea•ury, . 

10. (New Sect-ion) a. The New Jersey Public BroadcaetiDI Authority, 

allocated within the Department of E~ergy pursuant to P.L. 1977, c.l46 

(C. 52:27F-l et seq.), toaether will all its functions, povera ad duttee 

is continued and is transferred to and constituted the Nev Jeraey Public 

Broadcasting Authority in but not of the Department of Co~Derce, EDeray 

and Economic Development~ . ~ot•1thstanding this alloc~tion, the authority 

shall be.independent of any supervision or control by the Departaent of 

Commerce, Energy· and Economic Development or by any officer or employee 

thereot. This act shall not affect the terms of _office of, nor the ealariee 

received by, the pres-ent members of the Ne\W Jersey Public: Broadcastiaa 

A~thorityi or of any officers or employees thereof. 

b. Whenever in any law, rule, regulation, order, contract. document. 

judicial or administrative proceeding or otherwise, reference is made to the 

New Jersey Public Broadcasting Authority in the Department of Energy, the 

same sball mean and refer to the New Jersey Public Broadcasting Authority . 

in the Department of Commerce, Energy and Economic Develop~ent. 



11. (New Sec.tion) a. All of the functioils, powers and duties. heretofore 

exercised by the Department of Energy and the co.aisaioner thereof purauant 

to P.L. 1981, c. 278 (C. 13:1£-92 et seq.) are continued and traDaferred to 

and vested in- the Department of Environmental Protection and the e..UaioDer 

thereof. 

b. Whenever in any law, rule, regulation, order, contract, docUIIent, 

judicial or administrative proceeding or otherwise, reference 11 ude to 

the Office of Recycling in the Department of Energy, the aaae •hall ••an 

and refer to the Office of Recycling in the Department of Enviroaental 

Prot•ction or its successor. 

12. (New Section) All of the functions, powers and duties heretofore 

exercised by the Department of Energy and the Commissioner thereof pursuant 

to P.L. 1977, c.l46 relating to the adoptioft, amendment arid repeal of the 

energy subcode of the State Uniform Construction Code pursuant to P.L. 1975, 

c.217 (C. 52:270-119 et seq.) and P.L. 1977, c.256 (C. S4:4-3.113) ~re hereby 

transferred to and vested in the Department of Community Affair$ and the 

Commissioner thereof. 

13. (New Section) All of the function$, powers and d~ties heretofore 

exercised by the Department of Energy and the Commissioner thereof pursuant 

to P.L. 1980, c.68; P.L. 1981, c~302 (C. 26:20-37 et seq.); P.L. 1981, c.SS1, 

(C.S2:27F~16.1 et seq.); F.L. 1983, c.llS- (C. 48:i-16 et seq.); P.L. 1983, 

c.559 (C~ 52:27F~l6.1 et seq.); and P.L. 1984, c.49 are transferred to and 

vested in the Department of Co:::r:erce, Energy and Economic Development and 

the commissioner thereof. 



14. Section·12 of P.L. 1977, c.l46 (C. 52:27F-14) is aMaclecl to read •• 

follows: 

12.a. There is established an Eneray Master Plan Co-ittee (beretufcer 

"Collllllittee") which shall be composed of the heads of the follov1Dapriac1pal 

departmegts or their desianeea: Co~~~merce, Eneray and Econoaic Develoeat; 

COIIIIUnity A-ffairs; Environmental Protection; Health; Huuo Servlce1; .· 

Transportation; and Treasury. the Commissioner of Co•erce, EDerp aacl. 

Economic Development or his deslanee shall be the chairpersoa of the 

Committee. The Committee shall be responsible for the preparation, adoptioD 

and revision of master plan,s resardins the· production, distribution, 

and conservation of energv in this State. 

c.. 

. . . 

. .. c ()IV'\'"·· t-'rt I 

d. -



15. (New Seet~on) All transfer• directed by thia act ahall be .... in 

accordance with the "State Agency Transfer Act," P.L. 1971, c:.375 (C. 52:14D-1 

et seq.). 

16. (New Section) All acts and parts of acta 1nc:oa•1•tent vitb •1 of 

the provisions of this act are, to the extent of the incoaaiateney, •uperaeded. 

17~ The following ate repealed: 

P.L. 1977, c.l46, §1 (C. 52:27F-l); 

P.L. 197,, c.l46, 1§4 and S (C. 52:27F-4 and 52:27F-5); 

P.~. 1977, c.146, §5.2 through 8 (C. 52:27F-7 throuah 52:27F-10 1nclua1ve); 

F.L. 1977, c.l46, § 22.1 (C. 52:27F-25); 

P.L. 19i7, c.l46, §24 (C. 52:27F-27); 

P.L. 1977, c.146, §26 through 27 (C. 52:27F-29 through 52:27F-30 i~~luaive). 

18. This act shall ta:ke effect 90 days next following its eDactaent, 

but any action necessary to effectuate the provisions of this act upon the 

effective date may be taken ptior thereto •. 



• 



ASSE~!BLY, No. 2080 

STATE OF NEW JERSEY 

IXTRODUCED FEBRUAR-Y 20, 1986 

By Assemblyman BROWN 

AN AcT aholisbin~ t ll(• Department of Energy as a principal de­

p:ntme11t in thP Exerntin' Branch of State Government, pro­

vidin~ for tbr tra11sfPr of certain of its functions, powers and 

duties, and repea1in.l.!· Yarious sections of P. L. 1977, c. 146. 

' 1 Br. JT l::"ACTED l,,?l tJ,r s·e1it7f( nntl General Assembly of the State 

2 oj Xeir Jer~ey: 

1 1. ThP DepRrtment of Energy is abolished as .a principal depart­

·) mc11t in tbt: ExecutiYt-• Bra11ch of State Government and all its 

3 function~, po\HT . .; an(1 dut if':;:~ except a~ otherwise provided in this 

4 acti are terminated. 

1 ::!. Tho oflices an~i term.; of the Commissioner of Energy, the 

2 assistant commi~sioner~ of energy and the directors of the several 

3 office~ of tLe Department of Energy, except as provided in this act, 

4 ~ball terminatP. 

1 3. a. TLP Dh·i~ion of Enen;y Planning and Conservation in the 

2 Departmen1 of Energy, tog{·tlH.~r with all its functions, powers ·and 

3 (luties. i~ continued. and tranc;:ferred to and constituted the Divi-

4 sion of En<:r)::· Plannin~ anr1 ConH·lTation in the Department of 

.> En·dronmental Protection. 

6 b. The Dh·i~ion of Energ~- Planning and Conservation shall be 

7 under ·the imnJc·<.liat(· :o.upc·n·i~ion of a director ,who shall be ap­

S pointed by the GoYernor. with tb~ ad·dre and consent of the Senate, 

9 and who shall serve at the plea~ure of the Governor during the 

10 GoYernor~~ tern-, of ofr]ce ano-1 until a successor is appointed and 

11 qnalific·.-1. The dirertor ~hall receiYe a salary which shall be within 

12 a salar:· range a~ estaLli~bc·d h~- the Department of Ch·il Service 
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13 . with the appro,·al of thP Director of the Division of Budget and 

14 A~counting. . . 

15 The director ~11a1l admini~t·~r th(' '·'·~rk of the division under the 

}f) dirc ... rtion 1md !'Upen·i~ion of the Commissioner of Environmental 

17 Protec:tion anrl ~hall perform an~· other functions of the depart-

1 S · nw111 a~ the commissioner may pr(>scrihe. 

Hl c. The per~011 it1 ofnre a~ tllP Director of the ~ivision of Energy 

:?O Plannin~· an1l Con..:(>n·a:tir•JJ in th(~ Department of Energy on the 

21 (lffrc-tiYi· dntr· of tlii' ac-t ~Lnll hol(l tlw office of Director of the. 

· 22 Di,·i~ioiJ of E1wr:..:y. P!ann:·i~~· an: 1 C'on~erra_tion established in the 

23 Dt.•I •a rtn~ent of En"iro11mun·t nJ Pr(Jtertion pursuant to this act for 

24 tlH; mwxpin·d t•orti<;n of thr· dirertor'!o' term as Directo~ of tl1e 

~;) Dh·i~im1 of E~'r>t·~·': PJ~n·11in0· mirl Con;.;c·rY~ti.on in the Deparhn~11t 
~(; o( En(·r~~-. nn•l until <t ~twre~o:nr io: appointPd and qualified. 

27 d .. \Y ilt·l•· .,·~: 1 i L ~:;!.' laY:. rul<·. ·r~.· .. ::ulation, order, contract, doc\1-
. . .. . . . 

"' 2'-:·: :.~· f11.';. r; 1. .i 1~1 1j .;~::~, ·; o·: · i. :; . ; L:, ~ r;,1: \·, · !· l't "~.,, ·11il1:.: 01' otL<:rwi~e, ref erenee 

2q i:-: i1w·, ·. ,1,, .,,:. :.:.,1: .. :· 1::;· 1::...' Plm111i11;_:· an"l Conser, .. ation in 

311 tl1i· lJci).·<!~·t1:Jr·JJ~ ~~~· Ew·L.~·. tL•· -.:anJ(· 5hall m()an and refer to the 
- '), .... 
3:l 

1 

•) ti(l)!. al1u•·;:' : ··."::LiJ: tL· I''·!·;· ~·~!!;• L' u~· E1a~rg·~· pursuant tor. L. 
:-: 1077. 1'·. l.Jr. 1 C .. 5~ :::27F -1 •:: ~l'q.). tou·etL('r with all its functions, 

4 powt?r:' and duti(·,;;. i~ eunti11llr .. ~. and is transferred to and coil-

. 5 stituterl thP _-\<h·i~ory Council on Energy Planning and Conserva-

6 tion in tlw Departnw111 of En\'ironme11tal Protection. 

7 h. 'WhflnPYf·r. il1 a11y law. ruh·. n·!!·ulation~ order. contract, docu­

'-; ment, ;ilHlicia] 01' admiiYi~trati\·l' } •TitC'PH1in~:· or otherwise~ referenre 

~ . i~ mr-t(k to the _-\rh·i(,;or;· Council on Ener~·y Planning and Con-

10 ser\ation ili tL•· D(·partnv·n~ c·f Enerz~·. the same !'hall mean and 

11 refer tu the· .AdYi~ory Counc·il 011 Ener~:'' Planning and Conset, .. a-

12 tio11 in ti1e Department of EnYirvnment a1 Protection. 

1 5. ~L.ThP 'R·•fl1''l r.f P~;l.]i,. rti1itl"' anrl the· position~ of pre~irlent 

2 an(l commhsionc·r-= thc·r•?o!·. d·:~i~·nat·<: as such pursuant to the pro-

. :3 YiE-i-ou.- of P. L. 1~177. c:. 1-lG 1 C. 5:? :27F ~1 et seq.), are continued 

4 ant1 ,1P5i:..:n;':v·; <> tlw Bo;.r.i ,.;· Pi.11 :ic rti1i1ie~ ana the· pre~id(•nt 

.1 and <·ommi~~io11(·r~ tLe:n·1..·f in the· Dc·pnrtment of EnYironmental 

I)· ProtH·tioL Tl1i~ r:-:< .. ~ .n:l ~. · .: · a~1·t·c-1 1 i~e term:' of ofrice of, nor the 

8 . rtilitie~. or oi' m::· C•11j.~···r,;; (I]' c·mpJo:·er·~ t:jc-reof. The Department 

fl of ('}\·i~ ~r·r':ie•· ~;:hall no: r·~·c-Jn,~if:· an:· title· or -r·o~itjon tr~m~-

1(1 ferrul frOlJJ tb(· Bo.;l\l··f Put..li·~· rtilities r•unuant to tbi5 act with-

11 ont thr· ar•Pl'f•"''~ f·:· 'r1t' ;.,,,:!··~. Ti~r 'Prh·ic1(·Jit and Commis5ionf>r~ 
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12 of thP Bo~rrl 0f P1,hlic- PtiJitie~ sha11 he appointed in th~ manner, 

13 and s:Uall receh·e ~ucl1 salaries, as provided by law. 

14 1 •. -·\.11 func·tion~. power:" and dutie~ now vested in the Board of 

I;) Puhli(' rtiliti!·~ in th· Department of Ener~~ and in the position·s 

1 ti of prf'~ic1ct•1 'an.l eommi .. -.:ioner..: thereof are transferred to and 

1 i a:-::sumed ly tL(.- Hoard of Public· rtilities in the Department of 

18 EnYiromllental Protection and the president and commissioners 

19 there>of. 

20 c. \YLPn•~Y<:r iJ, a1Jy ]~\·:. ruk. reg-ulation~ order, contract, docu-

21 ment. juJkial or administratiYe Jn·oceeding or otherwise, reference 

:22 i~ JJwi 1
t· tc' tljf· Boai·d of Puhlit rtilities in the Department of 

23 Energy. th(.• ~alllt shall mean and refer to the Board of Public 

2-t 1'tilitj, ~ i11 th1· Vq;<il'tllit:li1 lir En\ ironmental Protection. 

r.. <i. Tl!· · :\ ,., .. 1 1·1·,,._:: i ':·Hi(· Brunrlr:a ~ting· .. \ uthority, allocated 

2 wit bill thv J kJ•artmt·nt (•f Ener~·:r pur~uant to P. L. 1977, c. 146 

:) ( l' .. -J:.: ::.:iF-1 v1 :--:(··1· l . .to:.:,·t1Jf·r witl1 all its functions, powers and 

4 duti•. -~. j. :,.,_.L·,illll··· :_ JJ~·1 i.~ ~ l'i.IJ,ff·n·r.,_; 111 ~md C:(ln:o:.titutt .. ~.l tlJe New 

·' .l('J''(·.' Pui,lic J·:r~.·~iJcct~till~ _-\uli..Jorit:• i11 tbe Department of State. 

6 _:;01\\itii~::,;..;in:.: thi;.; alloC'atinn. the authority shall he independent 

7 of a11y ~UJ•t?rYi~iolJ or ec•litl'uJ b:· tL~.· Jepartment or by an officer 

'8 or vl;.J ;, :· \'•· th·r._.,,J. TLi, aC't shall not affect the term~ of office 

H of. nor th1· ~alm·i;_-:- n·<.·c·i ,-,.,. i ·;- ~ tlJ<.· present members of the New 

111 .Jvr,l'y Public Bro;:c!r·:i~ti;::.: ).uthori1;·. or of any officers or em-

11 pln:·pr.;.; t 1-, r.r('nf. 

1:! l•. \YlH·ne,·r·r ill :my law. rnlr·. reg-ulatioiL order, contract~ clo<'n-

1:~ u,.'JJ1 j·~tlir·ial ,,r a.1Jlli:1i~tr:HiY(· procc>eding- or otherwise, reference 

i-t is lP[-lrlP 1•• tiJe ~P\\ . .lf'l'~c-:· Pni.lic· Broadcastin~ Authority in thP 

1."· l Jej :[utmcn: uf E11c·r:..:·:·. tht· sam~.- ~ha11 mean and refer to the New 

1,; .1\·l>v.'· Pul·ll·:· P.r,,n.Jeaqin:.: _\nthority in tl.JC:· Dc·partment of State. 

1 7. _\Ji th· fnw·tio11~. powi.·r~ a11d dutie~ heretofore exercised by 
2 the D~.·parliLellt u1 Eu~.·r:-::: nuJ tl1e Commissioner thereofpursuant 

3 to P ~ L. 1~177. c·. :23l; 1 l'. ;,.; :-l-<~.113 et ~eq.), P. L. 19SO, c. 68, P. L. 

I . ] q..., 1 •••• -, ( l' 1'] ·11-' '_.) ·' ;;,; .. i p I }lt.;;.;l c 3LY) (C '>G ·'>D ':)-~ • ~ " ~ t . _ ' ._ . u . ~-. - l ' - . 11 . • • ~. , ~ , • - _ • _, .... -u 1 

·' et ~eq.J. P. L. Hl·3. c. J1.1 1l'. 4S:7-J(: et seq.), P. L.19Sl, c. 551, 

6 P. L. 1~'~:::. c. 55~ 1 i c·. 5:2 ::?7F-16.1 et seq.), and P. L. 1984, c. 49 

•. mJd Cun:o;t·n·a· ir•1: ir: tL·· Lle}·m·tmc·ll"t of Ein"ironmental Protection 

~~ an,l the· dirt''<:l(•J tLvr•·of. 

4 

;. n .. \:: a;•J·r•·~· 1·i:-.:~n; "· :~nm~~ an•1 n1l!cr rpone:~:!" a\·ailahle to 

tL(· l>ep~rtl:!t:Lt o:· Er1i.:n :·. tLt: DiYision of EnergY Planning and 

Cr·:l" !'\':1~j,.~: ... ~· t:' ··(i~i;,; •::' P1; 1 ~!~..· rtili1>·.; nrP tran~ferrPcl to 

tl1t=· 1 ''J1'artl1J•"J:· nf En,·i~·,,nmenta1 Protection. and shall remain 
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5 . available for the object and purposes for which appropriated, nb-

6 ject w any tern1s, restrictions, limitations, or other requirements 

1 ·· im}'Osed J,y fc·deral or State law .. 

8 L. All file~,_ book:::, papers, record:::;; t_)quipment, and other property 

!·J of tLe. Dt:})artment of Energ-;. the Division of Energy Planning 

10 anti Consen·ation, or the Board of'J->uhlic Utilities are transferred 

11 to the Department. of En\·ironrnenta1 Protection. 

12 c. Tbt· rule~. re.:.mla1ion;,;. aJld. order;.; of the· Department of· 
.13 Energy, th{' DiYisim1, of E1wr;.ry. Planning and Conservation, and 

14 tlle Board of Pu1JliP rtilitie:-: shall continue ,with full force as the 

15. rules, ret.m1atioll~ and ordeT~ of tlw Department of Environmental 

16 Prote(·tion, tL(' Di\~ico:ion of Ener~y Planning and Cons~rvation in 

17 the DeJJartmEint of EnYironmental Protection, and the Board of 

18 Pui_~}i(· L'tiliti<.>~ in tlH: Department of Environmental Protection, 

J :1 n-''l •(·ctiY~::;. ~ l"i:J: ;~ iurtJ;c·r a!!IL·nde(l ur repealed. Any rule or regu-
. I . 

~0 .lnt1()·~ whi('L l1::;;; ! l(·r•J! 1 ,rupo..;,,d : ·:.- tlH: Department of Energ-y, tlw 

2J J)jyi-.io!l nf EJp·J'!.!:' J>]m:niJ::..: ali,; ('on:-:erYation, or the Board of 

.,., l 'u ltlil' l~tiliti(::-: pm·~uart to the J'r' •Yi~i(ln '5 ot the "Administrative 

23 Proredun· ~\··: ... J>. L. Hh". r. 410 (C. 52:14B-1 et seq.), prior to 

24 tb1: ehe<:tiYl' d:th· of thi' act. shall be considered as a proposec1 

2:, rnlc> of tLr· })-,_.J,artJ~F·J 1 ' nt: Ewjr,•nml?ntal Protection, the Division 

· :?i; ofF.n(·r~·:· l'L.:.~;iJ::..: r.:;·: c·rm:--c·rY<:ti,,r; in tlw Department of En-

27 · Yironu,ent::il Pro!ecti• ·~:. or of th(: Board of Public 'C'tilities in the 

:?...; -n(•p:..rtmc-u~ of EnYironm~ntal Prot(lction. as the case may be. 

~!' -d._ Tlii..; ,.;,~·1 ~lwll w•< nfl'P<:l action~ o.r proceedings, civil or crimi­

~o nal. l•rou~lit by or a~ain'1 the Department of Energy or the Board 

::n of rnlJ1ic l'tilili,-·:o- and pen·1in~ on the effe_ctiYe date of this act, 

3:2 au·1-·t1Jr·~·-· w:.:li(·l!~ or JH'Ol'l'<·l1iU~>; mn; he further prosecuted or 

33 c]Pfend(l<.l i1~ th· 5HnJe tna!m.(\r anrl to the same effect by the De-

34 partn;ent of EnYironmenta1 ProtC'ction. 

1 !' ... \11 tnlll~fer8 dirc·r~ed J,y thi~ act shall be made in accordance 

2 witl1 tlw •· State• At:·en(·:· Tra11~f0r Act!,. P. L. 1971, c. 375 (C. 

:J :l~ :14D-J et E=eq. L 

1 lO. All aet~ and }'art:- of aet:- illl:OD~istent \tith any of the pro-

2 Yi~icms of tl1i,. <lc·, arL-; to tL~.· exent of the inconsistency; superseded .. 

1 1 ~. Tbc· follo,,·in·..: ar· · T('} tc-aJ...--d: 

·) P. L. :~-~7. 1·. 14C. ~~. I ;tJ:.: ::: 1f'. 5~:27F-1 and 52:27F-~ in~ 

J. P. T. 1~~~. r·. 14r. .;:.;: 4 and 5 (('. 52:27F-4 and 52:27F-5 in-

5 clnsiYf') : 

f; P. L. 1~77. <:. LHi. "'!;. 5.~ thron!!'h '- (C. :12:27F-7 through 
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8 P .. L. El77, c. 146, ss. 17 and 18 (C. 52:27F-19 and 52:27F-20 

fl inclush·e) ; 

10 P. L.1977, c.J4G~ s. 21 (C. 52:27F-23); 

11 P. L.1~77, c. 146, s. 22.l(C. :)2:27F-25); 

12 P. L. 1977, c. 14li, ss. 26 through 29 (C. 52 :27F -29 through 

1~ 52 :27F-32 inclusiYe). 

1 12. This act shall take e1i'ec1 ~0 day~ following enactment, but 

2 aily action necessary to implement the provisions of this act upon 

3 the eftectin~ date thereof shall be taken prior thereto. 

STATEMENT 

'l'hb i.Jill aiJulisLt::: tLt: Department of Energy. The bill further 

proYides for the transfer uf t1t: DiYision of Energy Planning and 

Conservation; tLe .A.dYisory Counc:il on Energy Planning and Con­

serYatluL, aL~ tL~: .tluu111 ul l :ui.Jlic Utilities, respectively, to the 

Depal"tillc:lll uf EnYirol.J.L~ntal l'rotec:tion. The Kew Jersey Public 

Broadca~~il.10 -..:~mLur. l~'. u1v. alluc:utc:u witLin the Department of 

Energy~ would lJti realluc:cilcu witLil.l tile .lJ\:}Jartmel.!t of State. 

lins l.Jill eliruillall·~ t!H· t'Xl"L'~~ j_,ureaucracy in the form Of dua} 

admini~tratin~ e:mu ~c:c:reta.rial HlJ.IlJOrt sta1i"~ operating within the 

lJt:iJ,;l':went of E11c·r~ y uu~.; ib autonomous unit, the· Board of 

Public Ctilities. )Jur•· ilDJ•·-·rl~.:;.;~.·~ Llii~ LJill ~treamlines the opera:­

tions of the Exec:utiYt: Brane:1 ui' tht: State GoYernment by totally 

eliruiuati1";:.: ulH: ~·.a·l~,_. Jl'partrnt:nt and transferring certain of its 

necessary fuw.:tio11~ tu tlJt· l lep<1 rtwents of En\ironmental Protee­

tioll and State whereiL tLe~<: functions more proper}~- belong. 

E~ERGY 

.\buli~he:- tL,. Ue1'arnner:1 CJi' Energy and transfers of its com­

ponent~ and nece:--~h ry fuue: ion~ to the Departments of Environ­

mentnl Protection a11• i ~ta·~c·. a~ appropriate. 





. ASSEMBLYMAN RICHARD A. ZIMMER {Chairperson, Aese•bly 
State Government Committee): Can we call the meeting to order 

now? This is a joint meeting of the Committees .on State 
Government and Energy and Natu.r;al Resources to consider the 

legislation to abolish the Departme.nt of Energy. I'a Richard 

Zimmer, Chairman of the State Government Committee, ap4 the 

Cochair will be Assemblywoman Maureen Ogden from the Energy and 

Natural Resources Committee. 

The sponsor, Chuck Hayta ian, is detained, but he told 

me last night tha.t we should start without him if we had to. 

We do expect him soon. 
1 would like to call first Charles Richman, Assist~nt 

Commission~r of th~ Department of Energy. 

A S S T. C 0 M M. C . H A R L E S A. R I C H M A N.: Good 

morning,· and thank you, Mr. Chairman, for the opportunity to 

t~stify on this legislation which would merg~ the authority and 

powers pf the Department of Energy with the Department of 

Commerce and Economic Development. 

In choosing to move forwar~ with this legislation, we 

examined · three key quest ions: The first, whether the powers 

and · authorities of the Department of Energy, as presently 

constituted, contintie to be relevant and necessary in the 

public interest; second, whether within the· present 

orga·nizational structure of the State government there is 

another agency that could assume the responsibilities: and 

third, would the general administration of government be made 

better by such a merger. 
Th_e basic respor.sibilities of the Department. can be 

divided into five broad categories. They are:. The collection 
and ev~luation"of data, and the dissemination of that data: the 

issuance and prosecution of a State Energy Master Plan: the 

res pons ibi 1 i ty for the design, implementation, and enforcement 

of comptehensive energy conservation programs: the 
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admini~tration of emergency planning; and~ the determination of 

need for the siting and need for ne·w power facilities. 
The legislation· does . not · ab~lish the Departaent of 

Energy in the sense that it in any way reduce$ the authority 

vested in State government to perform the functions that 1 -bave 

just enunciat~d. The legislation. and the Governor •a.,\lllf±HaJ. in 

his budget . message. were only to abolish. ·or reaove. the 
Department as a separate· ag_ency of Stat·e government. What the 

legislation does is pres·erve intact t·he ·a-Uthority vested in 

that Department, and ciombines it with the Departaent of 

Commerce and Economic _Development in_ order to establish a 
strong and viable_process to assure the continued growth of New 

Jersey 1 S econo~y. 

Obvious 1 y, . the question in the deba t·e so far is. why 

the bepartment of cornmerc~? Why not some· other agency? 1 have 

been involved in energy planning. in State government now for 

over 10 years, and found repeatedly, while at the Department of 

Energy, its predecessor, the State Energy Office, and,. for a 

period of time at the ~oard of Public Utilities, that wh~n you 

deal with energy issues, you deal with issues that go beyond 

that one. agency, and probably touch on almost every other 

agency of State government. 

Environmenta 1 · qua 1 ity and energy issues often 11ove-~~ 

forward ·together, and then, maybe more. often. are at 

loggerhead.s .. Health issues associated with the risk o_f indoor 
air pollution and contamination are raised. Energy policy 

obviously involves transportation and the need for more 
efficient and effective alternate means to move people other 

than the automobile. Energy policy involves labor artd job 

cr~ation. En~rgy policy involves capital improvements and 

capital investmenis inv6lved in the basis of r~nning our State 

government; of course, .there is Treasury. involv~ment there. 

Energy policy involves community programs, housing· codes. and 

low income-related weatherization· programs. It involves 



agriculture and the finding of ways that that sector of our 

economy can become more efficient. 

Energy planning involves law and public safety, not 

solely as our legal representative, but also involved in the 

prosecution of economic cases, both before the Board of Public 

Utilities and before F~deral regulatory authorities. 

Yet,· if there is a single theme that runs through the 

Department that involves all aspects of energy planning, it is 

strong and sound economic planning. This very fact was 

recogniz~d by this Legislature in the legislation creating the 

Department in 1977. The first finding by the Legislature 

and I quote -- was: "A secure, stable, and adequate supply of 

energy at reasonaLle prices is vital to our Statets economy~" 

As you arc aware, the Department of Energy recently 

adopted a Revised Energy Master Plan. The Plan is designed to 

promote economic growth through a strong coordinated policy of 

energy conservation and free market initiatives. 

1 am a~are that there are those who say the promotion 

of economic development and the promotion of commerce are 

inconsistent with the conservation of energy and good energy 

planning. That may have been an argument -- and, in fact, was 

an a r gum en t t h a t sur f a c e d a decade ago , when the f irs t 

clarion calls came· for conservation. We heard that you could 

not have economic growth and energy conservation at the same 

time. I think the facts of the economic growth that we have 

seen over the last five years, at the same time that the unit 

costs of production continued to drop, should indicate to you. 

in fact should clearly show, that indeed sound economic policy 

and the consetVation of energy are strong allies~ that you can 

have both at the same: tinle. In states such as New Jersey, it 

is absolutely vital that we have both at the same time. 

I point to the fact that approximately thr.ee out of 

every four dollars spent in our State on energy leave our 

economy. This money go0s overseas, it goes to the producing 



. states. 1t goes to· nonproductive sources. Yet, as we conserve 

energy. those dolla-rs are spent here,· they repeat within our 

economies, they are used -in- creating more jobs. and they are 

used in creating a. much better foundation for our- econoaic 

. _viabi 1 i ty. 

A study done about four years ago by the Conference 

Board found that_ for every $100,000 spent in the ~roduction of 

energy -- whether that be_ in the development of power plants or 

in ih~ finding of oil gas ~~ one job is created, and that job 

generally _is created outside, of New Jersey. For every S2S.OOO 

spent ·in conservation. a job is created in a. local eeopomy. 

so, we create four jobs for every one when we look at the 

production versus conservation ratio, and we create four jobs, 

or at· le_a~t tnree jobs lqcally -- one in some manufacturing 

which may be outside the· State, but at least thr~e locally -..: 

for every one -o~ the. production side. 

Commissioner B6rden- Putnam, te~tifying before the 

Assembly Appropriations ·committee last week. was asked a 

qu~stion -about. what. noY-1 is the single great;est obstacle to 

bringing business into New Jersey? His answer was, "Electric 

costs." Well. if we take ·the Master Plan, the Master Plan is 

designed to promote -these cost strategies to see to it that 

utilities: are. indeed, serving the- public at the least cost 

possible to -create a mix of conservation _cost-effective 

~onservation -~ and th~t is the measure. And, when yo~ look at 

cogeneration. and the self~help· that it can bring to business, 

and couple that with the Mast~r Plan provisions which call for 

greater 6ornpetition of ·fuels, allowing businesses in our State 

not· only to be tied up to a utility, but to .go down to Texas 

and buy gas direc-tly and havE ·it t rans.por ted to become a 

competitor, through cogeneration to become a competitor, 

through sou·nd conservation programs to become a competitor--_ 

In that_ way. 1 think we link that. strong economic development 
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with a very strong conservation ethic, and with good policies 

for promoting energy efficiency in our State. 

I think it can be done wisely through the Department 

of Commerce, Energy, and. Economic Development. They are not. 

inconsistent. 1'hey can work well ·to promote what we found 

after two years of study in developing an Enerqy Master Plan to 

be the ,largest problems facing our State. I don•t want .to 

dwell on it too much, but also if you just look at the 
Alexander .Grant Study, New Jersey has made spectacular strides 

in becoming a more productive State for the piomotion of 

business, yet in the energy component of that Study, we remain 

one of the worst states. And~ compared to our neighboring 

s t a tes , w 0 r em a i n one of t L L: w c ::: ~ t s tate s as energy costs are 

made part of our economy. 'l'hat is something that can be 

'well-attacked. when you attack it· from the perspective of new 

job creation. 

Now, I •ve dwelled on that, but plea~e don't for a 

moment think that in any way this merger is going to deni9tate 

the r e s pons i b i 1 i t i e s of the a g e nc y i n the res ide n t i a 1 sector • 

The Department recently finalized regulations which require the 

State's utilities to offer a wide assortment of cost-effective 

enezgy conservation programs to their customers. And, while we 

are being challenged in court by the utilities, I believe. we 

are going to succeed in that suit and cori tinue to pros-ecute 

those regulations. 
'!'hat authority is not- being · removed from the 

Department. That authority -- we in the adminis~ration pledge 

-- will continue to move forward and will in no way be reduced 

under this merger legislation. 

In addition, wher. v:e look at the residential sector, 

the State received, last month, $75 million as part of a court 

settlement involving the Exxon Oil overcharge case. Most of 

those moneys are to be spent in the residential sector, giving 

us a strong cushion 6f funds when coupled with what the 



utili ties must · do to have a · strong integrated energy 

conservation· program in the residential. sector,· which is up •ncJ . 

. running, and movin:g forward. It • s in place, and we believe it 

· wi 11_ accomplish much· for the public. 

The last issue deals with the question of the · 

effici~nt ope.ration of government. There are not subataatial 

cost .. savings f r.om this merger, and I would be· foolish to Coile 

before you and_ sugges_t there were. Indeed, it may very well be 

that we would ask that there be no reduction Of either_ 

Department·· s budget in allowing this merger to go forward 

because of the moneys the _State is going to receive from that 

Exxon settlement .. 

Pz0sently, yo~ ar£ noL allow~d to expend any funds for 

administering the $7S rrillion under that settlement. We 

believe there is going to be an additional court settlement 

sometime . this year- which would make available to the State 

another $50 million.· ~gain, there will be reBtriction~ on 
-

administrative costs in tha·t settlem~nt. 

The Department of Energy, as presently. constituted l.n 

the size of .its administrative staff, cannot adequately handle 

those . funds. We oo ·believe that the administrative staff of 

the combined Department of Commerce and Depa~tment of Energy 

would b~ adequate in protecting the public and in han4ling 

their fidu6iary ra~ponsibilities in assuring that the funds are 

well-spent,. and s_pent properly. Indeed,· had there not- been a 

merger proposed, we would probably be back before the 

Legislature to ask for additional staff in order to try to 

properly administer. these fundings. 

It is important, I believe, and 1 would ask this Joint 

Commit tee to rnovP f 6 n .. :~ r c 
dealing with this issue. 

of turmoil ·when such a 

a~ quickly as it felt possible in 

Obviously, there is a certain degree 

proposal is made, artd the healthy 

prosecution of the Master Plan, 1 believe, requires that :we ~­

as quickly as possible -~ put into place the mechanism to move 
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forward. lt•s clear by how .the legislation has been draft*d --

and I • ve spoken to Assemblyman Haytaian about broadening the 

base upon Which the Master Plan is adopted, and participation 

in adopting the Master Plari -~ that we s~e to it that there is 

. strong Cabinet support for moving . forward in the dictates of 

the Master Plan. We fully believe that threo years fro• now. 

when this Plan comes up for renewa 1 when the new Commissioner 

is responsible to adopt a new plan, we will be in a position to 

look back and be able to say that, indeed, we have accomplished 

much of what we set out to do, and that we have created an 

environment in this State which provides, for the least -cost. 

the most .efficient energy policy in the running of our State 

government. 

Mr. Chairman, J would be delighted to answer your 

questions and those of thP members of your Committee. 

ASSEMBLYMAN ZlMMER: Thank you very much fo~ your 

testimony. 1 have a couple· of brief questions -- preliminary 

questions -- and then I would like to ask Maureen and the other 

members of the Joint Committee whether they have some 

questions, too. 

My concern and you have dwelled ·on this quite· a 

bit, I think rightfully so is, what happens to the Master 

Plan? Part of th€ 

Economic Development 

business, including 

Master Plan the 

mandate of the Department of Commerce anCI 

is to work closely. with all elements of 

the utilities, who have challenged the 

authority for the M·aster Plan, and the 

substance of the Master Plan. 

De you anticipate that between the merger of the two 

·Departments ahd the adoption of the new Master Plan by the new 

group that is supposed tc deve-lop it in three years,· that there 

will be the same vigorous support an~ ~romotion of the Master 

Plan by the Department of Commerce and ~conomic Develo~ment? 

ASST. COMl-1. RICHMAN: I see nothing inconsistent with 

promoting economic growth and promoting least-cost strategies 



and a more energy--efficient economy, and programs · and State 

policies to require that. 1 think· the very fact. that 

Conunissioner Putnam reported to an Assembly. Committee· ··that 

electric costs are his b~ggest deterrent t~ attracting new 
business is a recognition that when we ·talk about proaoting 

commerce, there are a lot of people out there in bualau. :.and 

it· doesn't necessarily mean representing all of business in the 

same way. We recognize that where the obstacle ·is electric 
. . 

rates, or where the obstacle may be the direct purchase of 
natural gas, or where the· obst~cle. ~ay be the utilities• 

failure to move forward in cog•neration o~ put obstacles lD the · 
way of allowin·g people to hook up to. cogeneration •. that the 

broader economic L~~~ of Ne~ Jersey requires that ·we do 
so~ething about that. 

1 think that within recogni~ing that that is our 

biggest problem, rec~gnizing that ·the Master Plan sets in 

motion a wbole series of policies that will do that, that it 

can be well-accomplished within the Department of Commer.ce. It 

is my understanding.· that we're seeing a change in the 
relationship in· the· business community· between businesses and 

the utiliti~s. If you look at the past, you saw utility 

domination on many business groups' energy ·committees. 

Business groups are ~oving aw~y from h~ving the utilities even 
participate today in their energy committees because tbey 

recognize that they may not be moving down the same path 
together, and that there is good reason for industry to look at 

. - I 

alterhatives to traditionally bein~ hooked up to a utility~ I 

think the Department of Commerce, and certainly our Energy 
Master Plan, hav·e begun to recognize that. 

I think you can, very ~asily within this merger. 

prosecute the Master Plan to show tha~ it can work, and not be 

absorbed in a concerrt th~t there is utility domination in the 

business community. 
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ASS~MBLYMAN ZIMMER: In the legislation, is there any 
attempt to safeguard the Master Plan, both in its substance ~nd 

in the vigor of its prosecution within the new Department? 
ASST. COMM. RICHMAN: The legi$lation is primarily 

written as a transfer of powers,· and within those particular 
sections. there is no added language which addresses the- issue 
you've raised. 

The sponso~. in the legislative findings, ha~ 

suggested that there is an important role for economic 

development in the requirements that take place. but to answer 

your question directly. no.. Within the. draft, there is. no 

specific mandate segregating those responsibilities. 

ASSEMDLYMl~N ZIMMEH: It seems that even with the· 

Department of E:nergy as an independent Department, there is a 

conflict within the Executive Branch as to the authority -- the 

extent of the authority -- .of the Departm~nt in this area and 

the desirability of the programs that are being proposed -- the 

thrust of the Master Plan. Perhaps this legislation is not the 

appro p r i a t e v e h i c 1 e t o u s e t o de a 1 w i t h that con f 1 i c t . But I 

imagine that the conflict will continu~ ~egardless of wher~ the 

responsibility is pu~ for pr9secution of the Plan, and perhaps 

it- is for us to look at this conflict as a problem to be 

resolved as a matter of. legislative ena-ctment. aside from the 

reorganization issue that we ar~ dealing with now. What do you 

think about that? 

ASST. COMM. RICHMAN: Assemblyman, I guess 1 can tell 

a little story here. Back in '77 when the bill was passed and 

created, there was a great deal of debate about how t6 have the 

fun.ctions relate to other agencies, and. I am reminded of a ·. 
story. God appointed a- committee to design a h.orse, and that 

is how he· got the camel. In some sense, the original 

legislation is a camel. There were a lot of compromises. and 

it lacks clarity in certain a-reas, particularly on the 
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rrosecution of th~ Mas.ter Plan ana how it-is- to telate to oth~r 
agencies . 

. I would hope we could keep it out of the aerv•r 

legislation. but 1 think it would be an important issue for the 

Legislature to· look at, to examine the clarity ·Of laow the. 

Master Plan· is. to be prosecuted·,. how agencies- are to -~ela&e t.o 

it, and to the extent they are. required to. Indee4. '-oasibly 
. even going beyond the r~lationship of the Master Plan to other 

agencies; but the .Master. Plan to a broader audience of the 

State. 

ASSEMBLYMAN ZIMMER: My concern is that thi• State 

press as hard as it caL for ~ensible measures to reQuire 

greater conservation a:-.;:· cogeneration. I would ·appreciate it. 

if you ana the other people who have had an interest in energy 

over the years w6~1~ wo~~ c~ l~gislation Which would make sure 

that we can attain that goal, regardless · of what the 

organization charts -look. like. 1 ·know Maureen is very 
concerned.about that, and r~m· sure the legislation would end up 

in her Committee. 1 tLi·r~k tt.a:. regardless of where we go, we~ 

as the Legislature, has to . focus on the policy matters 

·involved, a·nd not just .finesse the conflicts, and there are 
conflicts.· 

So, I would urge you. as. a project which would take 

longer becaus~ it is more difficult, to try ·to grapple with 

that issue. 

ASST. COMY.. RICHMAN: .1 would be delighted to. 

ASSEMBLYMAN ZIMM:t:::R: Thank you. Maureen? 

ASSEMBLYWO~!AN MAUREEN B. OGDEN. (Chairperson, Aaaeably 

Energy and Natural Resources Committee): Chuck, I certainly 
appreciate the pr.esentatior: you made, pa~ticularly in relation 

to. the Department of. Commerce and Economic Development really. 

being the one where Eriergy now belongs in terms of least cost. 
and your discussion about· ho~· high energy costs are the major 
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thing-holding back further development of business here in the 

State of New Jersey. 

1 wonder, however, do you think it is going to be 

possible for the Department of Commerce and Economic 

Development to be a real advocate -- as I actually think it 

should be for freer competition· and, therefore. going 
further in the direction of cogeneration and conservation. 

while at the same time it is charged to cooperate with tlie 

utilities? Some ·utilities welcome cogeneration and 

conservation; others do not. Thi,s is liable to nix the charge 

that the Department o.f Commerce and Economic DevelopJ1ent _has. 

Do you think it is going to be possible for them to sort out 

these two potentially conflicting goals? 

ASST. COMM. RICHMAN: I think they can. 

going to make the Commissioner much more 

regulatory role and the promotional role that 

having to understand the distinctions and where 

I think 

aware of 

he's had. 

they lie. 

it•s 

his 

and 

But 

if you look, in practical terms, at what those two· distinct 

activities have meant, the promotion of the utility programs 

has n6t been-- The activity of Commerce 

promote the use of energy or the buying of 

It has been in terms of attracting business; 

has not be~n to 

more electricity.· 

for instance~ the 

program o~ working with Public Service 

identifying, in our urban areas, vacant 

a wide range of 

pieces of land for 

factories, and then working with . the utilities in rate 

structures that would help to promote and develop those areas. 

We have seen that type of activity, not the promotion of the 

utility as an entity where people: should not go elsewhere. in 

terms of their energy supply. 

I thihk the Commissioner, in handling his energy 

requirements, is going· to have to. regulate. He fully 

understands that. So long as the basis is the basis we have 

placed in the Master P la r. of the 1 east- cost strategy and the 

promotion of competition, anc as long as the Commissfoner 
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remains faithfUl to that_~- faithful to that process -~ 1 think • 

he·can accomplish both tasks. 

. ASSEMBLYWOMAN OGDEN: You said earlier that in 

connection with the~$75 milli6n that is coming fr6m E~x~n. and 

the possibility 6f anothei $50 million. tbat the Department of 

Energy. as it is now constituted. would not have the neceaaar)' 
administrative personnel to carry it out.. Do you fe'l that· the 

newly created. dr p~oposed Department would? 

ASST. COMM. RICHMAN: Yeah. l think you have a 

threshold in any · agency of administrative staff that is 

neces~ary. You hav~ two very small agencies here that, because 

you need a Personnel Director in both, an:d because you need a 

Fiscal Office-r irj bo:)' and becaUS<= you need a whole variety of 

positions that· are absolutely necessary, may not-- You know. a 

F is cal off i c e r 1 n F~ n c r <;} ·~: i t h 1 o o p eo p 1 e and a f' is c a 1 · Off ice r 

in DEP with s,ooo -- it's the same function. but the wprk isn't 

necessarily as difficult or.as involved. Here, with this large 

influx ·of money, it would· have been very difficult for Energy 

a 1 one . I t h i: n k t h (' t "'' c a g en c i C? s I be i n g s rna 11 • . can a bs 0 r b that 

money and handle it. Neither one, individually, would probably 

be able to. · 

ASSEMBLYWOM/\N OGDeN: It seems to me that it would be 

· more logical for this ·Exxon money, particularly since it i.a 

involved with residential co·nservatio-n, to be· in a Department 

like Cornrnun_ity Affairs, which has already received grants and. 

is involvea, not only in· t·erms of retrofitting buildings, but 

also -- I think properly -- in connection with_ proper siting as 

far a$ minimizing the energy impacte-d by where you put the 

building on the land. 'l'h i·s. you fee 1. can also go · to . this 

newly proposed Comrnerc0 and E~onomi~ Development--

ASST. COMM. RICHMAN: 'I'he Governor--

ASSEMBLYWOMAN OGDEN: --without overlap with DCA?. 

ASST. . COM!•L HICHMA!\: The Governor is presently 

· 
1 revi.ewing a_ plan by which we would propose to distribute that· 

I 
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money. A portion of the money in the Exxon settlement would be 

transferred from Energy, or Energy and Commerce, whenever this 

t-akes place, to the Department of Community Affairs for the 

low-income weatherization programs. However, given that these 

funds were collected from people who used oil during t.be. •7os 

and the court,· while giving a degree of discretion. VQtAr\•• 
. -

_much of that money as possible returned to people who use4 oil. 
we see Energy setting up programs that parallel the present 

utility programs, where a utility· now offers, for instance, 

low-interest loans for people who have used natural gas or 
electricity. Those paral~el programs would bo established for 

oi 1- he a ted homes, ~nd that wou 1 d be done on a broader base 

t h r o u gr. t h <= V 01 a r ~ rr: en t of t:. (i r g y . 

So, yes, a portior, of it will come to Community 

A f fa i r s f o r t h c: n e e ~ y . f o r t he 1 ow income . But 1 think that · 

when you deal with the oil overcharges, not only in the 

residential areas, but alsc for business and industry, and the 

series of programs being designea to handle all of tbo~e areas, 

the bulk of the money sho~ld remain in that agency. 

ASSEMBLYWOMAN OGD!:.r,: Assemblyman Zimmer brought . up 

the whole question of the Master Plan, which is so~ething ihat 

I am concerned about. one other issue that I am al~o ~oncerned 

about is, we have been talking -- and I think properly so -­

about least cost in terms of energy. But another issue that is 

par t of the tot a 1 e qua t i on , i s the environment a 1 cost , wh i c b 

can possibly make €nergy higher initially, but in tb~ long run, 

whe~ you think of· the broad implication~ of a decision that is 

basically against the environment, in terms of water supply,·· 

pollution, air pollution, health, etc.-- How do you see the 

environmental iss'Jc: beinc; broug:-:t into a decision-making 

process which is totally based on an economic outlook? 

ways. 

in his 

ASST. COMM. HI CHtJJaJ\ : We attempt to do that in two 

Assemblyman Haytaia~ ~ill -- and we chatted about it -­

legislatior., broader. the process by which the Master 
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Plah is adopted. He will be proposing ·to have a committee. of 

memb~rs of the Cabinet involved in th~ prociess of adopting the 

will be the 

so,. while the 

Master Plan.· . A member of that committee 

.·Commissioner of Environmental Protec-tion. 

Commissioner of this ··new Department _of Commerce, Bnergy,. and 

Economic I>evelopm_ent will be the. chairman of that ·body. "'oa tbe 

energy co~ponent of his agency will serve as the staft to 4raft 

the Master Plan, we are looking for a broader conaeoaus of 

Cabinet members to actually participate· in. the adoption of the 

Plan for two reasons: One, obviou.sly to broaden and ·get a 

gr~ater involvement of these is~ues, as you have suggested: and 

two -- and this partially gets back to Assemblyman Zimmer's 

question about_ enforcing tLt; Master Plan. or getting the State 

to actua·lly do it -- . it has been my exper-ience that it has been 

very ·difficult for ~n ~nergy commissioner to tell another 

Commissioner,. ~'My plan is going to supersede what you•re 

doing ... In the real life world of .cabinet. it•s hard. 

sure, 

don·' t 

sure, the legisl~ticn says we can enforce it, and 

the· legislation says we can 

kno~ any Governor who would 

sue another . agency, but I 

really like the idea of 

having two of his -Cabihet people fighting. 

1 n t hi s mer g e r. 1 e g i s 1 a t i on , our attempt is to broaden 

the base upon which the Master Plan will be adopted and allow 
for greater input by those other groups, but then the converse 

Of .that is, once they participate, i think it is more likely 

that th~y will then enforce what the ~aster Plan calls fot, and 

having other ··cabinet members having participated with them, I 

think there is a strong influence in getting that done. 

·-ASSEMBLYMAN ZIMMl::H: Any other questions?. Joe? 

ASSEMBLYMl~N CHARL!:::S: No. 

ASSEMBLYMAN SMITH: Mr. Chairmari, if 1 might. 

ASSEMBLYMAN ZIMM~R: Yes, Assemblyman Smith. 

ASSEMBLYMAN SM11'H: · I think Mr. Richman hit ~n the _key 

item in his last comment; ·that is·, ''No Governor wants to have 
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·two Commissioners fighting with each other." I think that. in 

itself, tells the reason why the merger of the two Depa,r:taents 

. is a mistake. I think it is healthy for departments within 

State government with competing interests to present the 

alternatives to the Governor and to say that there are 

alternatives and that they may have. different interests. and 

there may be other ways to go. 

The problem with what is being proposed he.te is that 

by merge~. even though earlier in your testimony you indicated 

that energy interests would receive attention within the 

Department of Commerce, there is no question that the 

Department of Commerce has a different charge. ·lts charge is 

no t to en co u r a 9 (.;: e ne r g y c on s e r v a t ion ; its charge is to 

encourag(? economic dove lopment ~ which, in i t~elf. is a valid 

concern and a v a 1 i d a c t i v i t y · of state g over nm en t . But it is 

also equally true that energy . conservation and the promotion 

thereof is an egua11y va1 id concern. You hit the. nail on the 

head. When there are two Commissioners, both of those points 

of view get to the Governor. When there is one Commissioner. 

they don It. 'l.'ha t argument doesn It occur at the Cabinet level. · 

and I think that is the basic error here. 

Now, going further with that, one of the pr9blems we 

see at the national level is the· credibility problem that the 

Nuclea~ Regulatory Co~mission has. They have a credibility 

problem because they have competing charges. On one hand. 

their charge is to encourage the development of nuclear power. 

and on the other hand, their charge is to make sure that all of 

the environmental safeguards are provided, etc. Ftequently. 

those two interests compete. 

happen to the tree i. bi. 1 i ty of 

The question here is, what will 

trH: Department of Commerce· and 

Economic Development if the two interests are merged? Will the 

one interest really get its fair share of attention? 

I think you really have to go back to the original 

en a b 1 i n g 1 e g i s 1 a t i on s c t f o r t he De p a r t men t of Energy , which 
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was set ~P to address and solve "the problems caused by 

threatened·· ·catastrophic .loss of near and long.:.term ·eoer:gy. 

· sources. Is there any question in your mind, C~)JIUilissioner. 

that the .energy situation· is extremely volatile, .even at this 

moment?. We may have $li.oo a barrel. crude oil, but· who knows 

what it is going to be·tomorrow. 

ASS'l'. COMM. RICHMAN: 1 think, Asseablyaan. ·-4.t•s 

volatile. 1 . don't think· we are dealing today -- any longer · -:-
. . 

~ith the question of near-catastrophic loss of supply. 

ASSEMBLYMAN SMITH: Is there any question i_n your mind 

that fos~il . fuels are a finite resourcej .and that in the 

fore•eeable future 20, 40.. 60 years not only this 

country, but the· er.Lii:(: world, will have to look .to alternate 

energy sources, and that thArc should be some planning for that 

now? 

ASS'!'. COMM. RICHMAN: · 'l'here ··certainly· should be·· 

planning for . that, but I don't see ·and obviouGly, · we 

disagree. on the point-- You suggest that there is a.· schism · 

between energy planhing and energy policy, and ~cono~ic policy~ 

that requires two different individuals to .make that argument. 

ASSEMBLYMAN SMITH: Sure. Of cour·se there is. 

ASST. COr.tW.i. H l CHMAN: Well, I donrt think there 

n e c e s sa ri 1 y i s . 1 think good economic policy is founded on the 

l~ast-unit cost of production. 

ASSEMB~YMAN SMITH: Which may not be. in the best 

long~term interest of energy conservation. 

ASS'I'. COMM. RICHMAN: Sure it would. If energy 

conservation is based on the least ctist-effective way of 

; maintaining energy supply, then the two work hand in hand. You 

don't want to promote ·energy conservation that's not 

cost;....effect i ve. You don't want to go out . there and require a 

utility to spend excess revenues to save ener~y -- at a cost of 

$30.00 a barrel when we. can buy oil at a cost of $11.00 a 

barrel or promot~ alternative means of providing power 
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through solar, at a cost far in excess of the aiternates which 

are available. You don't want to do that. 

·ASSEMBLYMAN SMITH: Well, that • s ·not really true.. 1 

would respectfully differ. ·I would just bring this to your 

attention: The corporate directors of a-- The directors of a 
corporation the chairman, the chief executive officers ot a 
cor.poration :are responsible to the shareholders on an annual 

basis. And, what the shareholders want to know on an annual 

basis is, what •s the bot torn 1 ine? What • s the dividend? All 

rigbt? It • s very hard for a president or a chief executive 

officer to say. "Well, this year it's going to be that IIUCb 

less bec·ause 20 years from now we anticipate a savings." That 

doesn ·· t fly wi tL shareholders. So, 1 would suggest to you that 

economic developmPnt and the btisiness world do not · 

necessarily-- 'l'here is not necessarily encouragement to 

industry to plan for 20 and 40 years of conservation practices 

which wl.ll pay off 20 or 40 years from now. Their 

encouragement is, what is that bottom line for the 

shareholders? It•s a t.otally different· perspective. And 

that's why th~re should be two departments~ 

ASST. COMM. RICHMAN: But that .bottom~line 

responsibility, though, that is, yes, 

president and the corporate officers and 

maybe it•s the 

their fiduciary 

responsibilities to their stockholders. That's not the 

responsibility of the Commerce Commissioner. He's not there to 

say, "We • re going to promote economic development regardless of 

what it does to our State." He•s not there to say. "I•m going 

to sue D~P to allow.people to pollut~ today, because it•a going 

to make more money for some company." ·He • s there to promote 

policies that have the best, long-term investment for our State. 

ASSEMBLYMAN SMITH: Hight. 

ASST. COMM. RlCtl!v'~N: I think he can do that, along 

with a sound energy policy. 
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ASSJ:;MBLYMAN SMI'l'H: And, ·1' m not suggesting that the 

Commissioner of the Department of Comme.~ce and Economic 

Dev~lopment is Dr. fo'U Manchu, sitting in the background 

planning all these evil things for the State of New Jersey. 
. . . 

But·· I've attend.ed Assembly· Appropriations CoiiUllittee ·bearings. 

and when the Departmentof commerce. comes in, what tbey aay is. 
11 During 1985, we· brought· ux· .. number of businesses into .the 

State... All right? uwe put so much money into econoaic 

development... Their _perspective -is not necessarily ·,one of 

conservation, all right?. Their bottom ··line ··is bow aany· 

companies they brought in, how many jobs they createdo ·•b~t 

may mean the principles of the ·Department ·of Colllllerce and 

Economic ·Dev(;lopn(er.t rrla~ compromise with the principles that 

were origi.nally. set forth ·tor the Department of Energy. I 

think that's wh~t Chairman Zimmer an~ Chairman. Qgden were 

alluding ·to in their questions. I mean, there is a basic. 

phi losophi ca 1 competing interest between the two . Departments, 

_and merging them doesn't help this State, in· my opinion. 

· ASSI::MBLYMAN z lMMEh: · · Any further comments? (negative 

resporise) Thank you very ~uch. 

I would like to ask Harry Blekicki to come up, please. 

A .s S T. C 0 M M. H E N R Y T. B L E K I C K I: Good 

morning. My name is Henry Blekicki. 

ASSEMBLYMAN ZlMMI::R: Yes. l'm sorry; there ~as· a 

typo, and 1--

MR. BLEK ICK 1: · We 11, in. ~_ng land, Henry ·is also Harry, 

so I--

ASSEMBLYMAN SMITH: Mr. Chairman, if I may just point 

out~- . Henry • s mother 1 i ves in Piscataway Township, so please 

treat him with great respect. (laughter) 

MR. BLEKICKI: Or I'll hear from my ~other. 

ASSEMBLYMAN ZIMMER: I knew- Hank before . he came to 

Trenton. 1 knew his . name was Hank then, but 1 · thought 

something might have happene~. 
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MH. BLE::KlCKl: Well, at least you pronounced ay last 

name properly. That is what I normally have problems with. 

As you are aware, I am 'the Assistant commissioner . of 

the Department of Commerce and Economic Development. I wish to 

thank you for this opportunity to review the Departaent•s 

position regarding the proposed merger of · the DepartaeDt• of 

Energy and Commerce. 

We believe that there is a great deal of logic behind 

the proposed merger, recognizing that the crisis of energy 

supply in the 1970s, which spawned the Department of Bnerqy. 
·.has · abated. and the issues of price and · efficiency of 

production, distribution, and use are of more paramount 

importance today. A n~~~rged ·Department would provide 

opportunities for even stronger St.ate actions in the areas of 

cost-effective energy conservation and the enhancement of 

alternative energy technologies, suth as cogeneration. The 

proposed merger, therefor~. £hould result in increased 

efficiencies of opPration, while also bringing about somewhat 

modest cost reductions through the e 1 fmi.na tion of duplicative 

positions. 

·It quickly became quite obvious to those of us who 
joined the newly formed Department of Commerce and Economic 

Development in 1982, that the cost of energy was a powerful 

determinant in the decision-making process of many businesses 

which are located in our State or considering moving into our 
State. During , the 1970s. the State of New Jersey lost over 

120,000 manufacturing jobs to other states or off-shore 

locations, and high energy costs in this State were a negative 

stimulus in those moves. Companies in the glass bottle and 

paper ·indu~tries were ~specially hard hit. 

While the world price of oil and gas has tumbled in 

recent months, there are many who believe that this ·is only a 

temporary respite. The r e f o r <? , the need to conserve energy in 

cost-effective ways continues to be of impoitance to New Jersey 
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industry, espc:cially in the smaller and traditional 

manufacturing firms. What wasn It so obvious -to us four years 
. . 

ago. was . that the ~ost of ·energy to the homeowner. as part of 
. the private· citizen IS cost of living .here. was a· facto~ in 

out-of-State firms deciding to set up shop here. Tbe cost of 
ptirchasing and maintaining a home ~n New jersey •. via-a-vie aoat 

other locations in the- nat_i_on. deterr_ed some firas from 
locating here. Therefore. the Department· of Co1111erce and 

.Economic Development is quite supportive of Eriergy•s 
init-iatives under the Energy Master Plan to aid residential • 

. commercial. and industrial users of energy in conserving anergy 
th~ough new cost~effective means .. 

·Further, we b~11eve that this process could · be 

a much · closer working enhanced by the merger thro1.1gh 
_relationship of our 
benefits. I might 

staffs tha~ would tesult in significant 
add that one example . of that which has 

recently occtirred, is that now our two staffs are talking about 
energy conservation programs under the· Urban Enterprise 

Program.. We have 10 zones. We have businesses that are very 

mature that are using old- technologies and, for the fir~t ti•e • 

. we are -talking about ways in which- we can implement new energy 
conservation programs for businesses in those Urban Enterprise 

zon~s. and perhaps in other Urban Aid communities. 
In addition·, oi 1 overcharge funds -- which Assistant 

Commi_ssioner Richman referred to -~ that cu-rrently total more 
than $80 million for New Jersey and include some other awards 
made ·earlier .. 
conservation 

significantly 

resident ia 1·, 

State. 

have ·been directed . by the court toward 
uses. This 

enhanced 

commercial, 

guarantees that there will 

energy conservation program 

an~·. industrial ratepayers in 

energy 

be a 

for 
this· 

Hand in· hand with conservation has been the effort to 

keep the cost of new energy-generat1ng facilities ·as low as 

possible for- the benefit of aJ 1 energy use+s. Cogeneration is 
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one of those technologies which not only offers suc}l 

cost-avoidance benefits, but also results in the lessening of 

our State's energy depende~cy on out-of-State sources~ The 

Department of Commerce ~taff coUld be much more inv6lved in the 

creation of small and large cogeneration businesses to the 

benefit of all residential, commercial, and industrial users. 

Therefore, this initiative is one which would continue to .be a 

high priority in the merged Department. 

The regulatory aspect of the Department of Energy has 

received a lot of attention in recent months, and even in this 

area there are potential gains with the merger. our two 
Departmepts should be working closely together in imple*enting 

the 1983 Plant Siting law because both Departments have a 

genuine interest in ensuring the lowest possible long-term 

electricity rat~s. The proposed legislation would assure total 

transfer of all regulatory and other powers from ~he Department 

of Energy to the merged tiepartrnent. 

'l'he one aspect negatively perceived by some is that 

for the first time, the Department of Commerce would be in a 

ragulatory position as it dealt with the utilities. The 

Department of Commerce, however, has always had the well..-belng 

of a 11 New J e r s e y i n d us try , r a the r t h a n a spec i fi c segment of 

it, as its basis of operation. This. would not change with t}Je 

merger. 

ln summary, we feel confident that if the pro~osed 

merger is allowed to occur, the benefits will significantly 
outweigh any perceived negatives, and the merged Departments 
will maintain, if not enhance, the State's resolve toward a 

more secure and lower cost of energy with .no dilution of powers. 
1 thank you for this opportunity to make these 

remarks, and I would be pleased to answer any questions that 

you might have. 

ASSEMBLYMAN ZIMM.t::H: Thank you very much. 
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'I'he discussion I had with Mr. Richman before was 

·per haps better directed to you, so ·I wi 11 ask some of tbe 

sa 1 ient questions of you, and· ~sk _ in behalf of your Department · 

~- whether you will be vigorou~ly promoting the ai~s set forth 

in the . current Master·. Plan. and whether you intend to review 
and perhaps modify some of th~ recommendations . 

. ASST~ COMM. BLEKICKI: I think I can confidently-say 

that the Department has every intentiQn, if. the me.t9er takes· 

place, of enforcing the Master Plan. We feel that it is in the 

best interest of th~ State in the long run tb encourage energy 

conservation, as well as to develop alternate source~ of enerqy 

to, in fact, ~ncourage increased competition. 

A -question was asked. last week, during the budget 

hearing, of the Commissidner, Putnam, as to whether it would be 

appropriate for the Stat,e to sell .off the South Jersey Port 

Corporat.ion and le~ it be run. as a private entity. And the 

Commissioner made th~ point that if, in fact, there were 

benefits to the public to do· so, that this increased 

co~petition would be beneficial to the publi6 and certainly the 

State shoUld corisider that. 

So I think that Com-missioner Putnam, and whatever 

other commissioner-s might hold that ·position. in the fut_\lre. 

would support the enhancement- of competition in all areas of 

·business activity, because it is through competition _that the 

long-term stability ·and growth of those business~s and the 

economy in general is supported and gudranteed. 

So I think that there is no proposed diminution of the 
. . 

enforcement of the rules and the regulations under the Ma.ster 

Plan, and were the Department of Cbmmerce, Energy, and Economi~ 

Development to be credted, the Commissioner would accept his 

new responsibilities as vigor6usly as he has accepted his 

present responsibilities. 

ASSEMBLYMAN ZIMM~R: Cutr~ntly, as I understand it, 

there's legal challenge- tc tt,e authority of the Department of 

Energy. which is supported by the Board of Public Utilities. 



With reference to Mr. Richman • s point that the 

Governor doesn't like to see his Cabinet officers fighting. 

would there not then be a continuation of the conflict within 

the Executive Branch if· you continue to maintain a position 

that's been held by the Department of Energy? 

Ass·'!'. coMM. BLEKICKI: Well, I think that before the 

Master Plan was promulgated, that there was review ·by t~e 

Attorney General's Offi·ce and that it was clearly deterained 
that this was a proper course of action and proper set of 

re.gulations and policies being promulgated by the Depart~ent of 

Energy. so, I don't- think thP.re' s any question in our mind 

that this is legal, this is proper~ and that it should 

proceed. And,. as Commissioner Richman indicated, the Stat~ 

government has every expectation that we will be uphe.ld in this 

court case. 

So I don't see any confliet between the Department of 

Commerce and the De par tn,ent of Energy on this issue. 

ASSEMBLYMAN ZIMMER: As to the substance of those 

regl)lations, they're pretty all-encompassing and they do tell 

th~ BPU what to do in pretty spacific terms. They say that no 

rate increase shall .be approved until a utility has 

successfully demot1strated that it ptotnot·es the least-cost mix 
of energy production techniques and saved energy inve&tlll•nts, 

and it a 1 so ca 11 s on the BPU to impose sanctions and offer 

rewards to uti 1 it ies based on the success in least~cost ·energy 

strategies. Those regulatior:~ you expect to be embraced and 

promoted by your Depa r trr.en_t? 

ASS'l'. COM.M. BLl:.:KlCKI: The conflict or perceived 

conflict -~ between the Department of Energy and th$ BPU would 

.exist whether the Department ot Energy were to .remain a 

separate Department or were it to be merged with the Department 

of Commerce. I think that· the it's very clear that the 

Department of Energy apparently has responsibilities in those 

a r e a s , and t h a t the M a s t e r . P l a r. i s a v a 1 i d p 1 an , and that the 
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Department of Commerce wol)ld :continue ·to support and enforce 

the content of that plari. _ 

ASSEMBLYMAN ZIMMER: Including the tegulations that I 

alluded to? 

ASST. COMM. BLEKICKI: Yes. 

ASSEMBLYMAN ZIMMER: And. similarly. with the 

cogeneration regulations which· are also quite detailed and---. 

. ASST. COMM. BLEKI-CKI: Yes. I think there has been 

some discuss ion ..__ in fact. ·I was reading an ar.ticle in The.~ 

Jersey Rep.orter which · purportec1 to have the Depar:taent. of 

Commerce opposed to energy conservation -- at least in th~ 

Office of Business Advocacy within the Department of Commerce. 

In fact, reading the letter in its entirety. t~at was 

not the case at 911. What the Department of Commerce. through 

its Office of Business Advocaeyl was bringing to the attention 

of the inte-rested parties at the BPU heating was the fact .. that 

energy conservation must de a 1 with the issue of 

cost-effectiveness I and that is an integral part of the Ma.ster 

Plan. ·.I don• t think there has ever been any question that 

State government ·is attempting to impose unreasonable, costly 

methods of energy conservation. 

So I I think that -the Department of commerce is 

supportiVe of energy conservation and cogeneration because we 

see this as in ·the best interest of a11· th~ ratepayers. 

including th~ commercial and industrial ratepayers.· 

ASSEMBLYMAN ZIMMEH: Thank you very much. Maureen? 

ASSEMBLYWOMAN OGDr:N: Yes. I • d 1 ike to also go a long 

the line of- where we wete before with Mr. Richman. He said 

that he does not anticipate any substantial dollar .savings in 

the trart~fer or the. merger issue, more properly c~lled. 

Would this also be your reaction to the proposal? 

ASST. COMM. BLEKlCKI: Yes. I believe that while 

there are ·several positions within the Division of 

Admin is t ration and of co u r s e the co rnm i s s ion e r ' s position --
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that are duplicative. that the need to administer aoaevhere 

between. $80 and $130 million of new funds during the next 

several years for energy conservation and other purposes under 

the court decision the Federal court decision would 

require that additional individuals be committed ·to -tbose 
... ·. 

functions. And so, therefore. what I see is tbat it la a 

cost-avoidance merger. That's one of the benefits, to avoid 
the cost of having to hire many additional -- aore people, 

tather than seeing the net number change significantly. 

In fact, from a very selfish perspective, within the 

Department of Commerce, we see some very significant benefits 

to the Department of Commerce, in that there are certain ~kills 

and abilitie$ in the Department of Energy that we do not have 

in adequate quantity in the Department of Commerce. So~ we see 

that you know, even ignoring the $80 million of the oil 

overcharge funds -~ that there would be efficiencies gained by 

the merger from commerc~·s perspec·tive alone, if not from 

Energy's. And I can't speak from ·Energy's perspective~ 

HOpefully, the same thing would happen to them -- fot them. 
56, 1 think that Commissioner Richman is quite correct 

in saying that the savings as far as current dollars are 

concerned would. be minimal, but what you would be avoiding is 

having to bring on many, many more people to deal with tbe 

expanded programs under the Oil Overcharge Program. 

ASSEMBLYWOMAN OGDEN: Do you think, in connectiort with 
the Certificate of Need, that at this point it seems as though 

we probably won't need a net-." generating facility until after 
the year 2000? 

ASST .. COMM. BLEKICKI: Right. 
ASSEMBLYWOMAN OGDl:l~: But, do you think that it will 

be possible for the Department of Commerce to evaluate the 

certificate of Need for, say, a large new generating facility. ' 

assuming something h~ppens that we can foresee at the •oment? 

Certainly with the pr icf of oi 1, no one ever foresaw, 



. . . . . ~ 

six months ago·, where·. we • d ·be today. so one never knows where 

we • x-e going with energy. But if it- should come sooner -- the 

need fot it than we anticipate currently.--- do you think it 

will be possible for the Commerce Department, which is charged 

·with working in a· cooper-ative fashion with utili ties -- which 

of course-. are going to say that they need this . generating 

facility to impattially_ evaluate whethei or not th~y 

· actually do? 

ASS'l'. COMM. BL~KlCKl:. That responsibility- would. of 

course, be carried _out by the en~ineeiing and planning unit of 

the cu.rrent Department of . Energy, which would ~be a division 

within the proposed merged- department. Certainly, I think 

from my understanding of the capabilities of the Department.of 

Energy .,.- that-_ they'd have the skills ~nd the capabilities to 

accomplish that. 

The qties.tion you· raise, however, deals with whether 

we, the Departmen~ of tommerce, Energy, and Economic 

Developrneh t~ would be even-handed in de a 1 i'ng with that issue. 

And I think that· it's unequivocally, yes, that we would be 

even-handed. The reason- that I don't think there's any 

guest~on is that ~hile we do ~o6perate, for example, with P~E&G 

on business site· location promotion, that is oniy a very, very 

smali element of our total pro~ram, and that that · small 
) 

ele~ent~ while important ~~ there's no two ways about it, PSE&G 

has been a very significant contributor to economic development 

i n the s t a t e of New J e r s e y t h a t wo u 1 d not be t h c t a i 1 
- waggirig the dog. 

Now, I think _the larger issue of the overall benefit 

to the economy of the State· of New Jersey :__ and I •m talking· 

-the residential rat~payers as well as industrial ratepayers --

I think would demand -that _this Dep~rtment play a very 

/ even-handed role ·in that process. So, I have no- reservations 

about answering, in the positive, that question . 

. • .. 
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ASSEMBLYMAN ZIMMER: Any further questions? (DO 

response) I have one follow-up question. Assuming that it is 

acceptable to the· sponsor, 1' d like to know. whether the 
Department would be amenable to expanding . the legisla~ive 

findings in the bill to state that as that the goal of 

reducing energy costs involves conservation. use of 

pricing conservation, 

policies. 

cogeneration, and market-oriented 

ASST. COMM. BLEKICKI: I don't believe there would be 

any problem from our perspective on that. I think that that is 
inherent in the mandate of the DOE, and were the ·two to be 

merged together, that would 

Department's res~onsibilities. 

specifically stating that. 

ASSEMBLYMAN ZIMMtH: 

Chuck Haytaian has arriVed. 

legislation, Chuck? 

be inherent in the merged · 

so, 1 don't see any problem· in 

Thank you. Majority Leader, 

Would you tell us about your 

A S S ~ ·~ B L Y M A N G A R A B. E D H A Y T A I A N: Mr. 

Chairman and Madam Chairwoman, 1 have to apologize. As we all 

know, the weather is horrible and 1 had a business coDUDitment 

this morning, ahd so I'm late-- and I'm sorry for. that. 

I'd like to, if 1 might; just talk about the bill in 

general and the concept th~t 1 had, and why it came about. An 

awful lot of people take their cues from the Governor and the 

State-of-the-State message on legislation, whi6h is 

appropriate, and 1 guess I was quite surprised when the 

Governor indicated that we should possibly look at abolishing 

the .D~partment of Energy because-- And I say surprised because 
four years ag6, when I became an Assemblyman, one of the first 

bills that I put in was to abolish the Department. Alld 1 

received . a number of calls and visits from Administratiob 

people telling me, well we did not believe ~- ·or they did not 

believe at that time that that should happen, and there would 

not be a whole lot of savings .if it did occur. And 1 felt that 



the Department should be abo 1 i s h·e d . We could merge different 

parts of the Depa-rtment ·into other departments, and 80, 

therefore, I kept my bill in both the first session of my 

tenure in the Assembly, and also the last session., 

I was a ·little reluctant to put· it in this session 

because -I ·wasn 1 t quite sure and I didn • t want to spend 

taxpayers I money by having a bi 11 prepared. And then when the 

Governor indicated. 11 NOW is the time, II ~y bill' went in. ana you 

can see the date that it went· in. I guess it was F'ebruary 20th. 

I truly believe the Department has in that, a 

separate Depa rtinent of Energy in the State of New Jersey h·as 

outlived its usefulness. The genesis of /the Department was 

when we had our oi 1 shorta-ges. I can remember that vividly 

when I was a f·reeholder in Warren County with all the problems 

that we had.· And ·the Governor, in. fact. called ~reeholder · 

Boards together, indicating that he wanted to get a Departae~t 

of ~nergy. An awful lot of our Freehold•r Boards were 

co·mplaining about the high cost of gasoline, and at that time 

it was, I guess, 65¢ a gallon. An.d, as it turned out, we know· 

that one· form of energy, oil and gasoline-- ·Eventually the 

gasoline, per gallon, went up· to $1.30 and $1.40. And now we 

see a trend, and_ 1 hope -- 1 truly hope -- that that trend is 

downward, arid c6ntinues downward, of gasoline prices. 

There are other functions of the Department . ·that I 

felt .could be merged into other departmen-ts, and. in fact, my 

b i 11 i n d ic a t e s t h a t : We t a k e d if f e r en t p a r t s of the De par tme n t 

. of Energy and incorporate it . i. nt o the Department of Commerce 

and Economic Development, and I felt that we could save money. 

x•ve heard, before I came in, that the savings may not 

be that great. 

many departments 

My feelings have always been that there•s too 

in State government. Twenty departments are 

way too many. I 1 ve heard Senator Dumont, many times, in my 

home district, talk about· St~te government operating very well 

with only 14 departments.· My feelings are that there will be a 
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savings in the Depart~ent of Energy if it were abolishe4. ana 
the savings ·would be to the State of New Jersey~ 

When I prepared my legislation-- And it is the -same 

legislation, by the way, that was introduced four years· ago. 

·There 'have been some changes in departments and soille of tbe 

responsibilities of those departments. And prior to coaing to 

this hearing ..;_ in the last two weeks the Administration hCJS-

i~dicated that rather than trying to amend my bill, they. would 

hope that I would agree to a Committee Substitute to A-2019. 

and I have agreed to that. And I have no problem with the 

Committee Substitute; as -presented to me f.rom the 

Adm.inistra tion. · 

Now, 1 don 1 t know if all of you have received copies 

of that. I hope tha L you have. Has the Commit tee received 

copies? . Okciy. 

Mr. Chairman, at this point I would you like ae to go 

through and outline what the Committee substitute does because 

1--

ASSEMBLYMAN z lM!·ir .. h: Yes, because that has not 

happened yet. We haven 1 t been told. 

ASSEMBLYMAN HAYTAIAN: Okay. 1 have agreed that we 

would go with this Committee Substitute if the Committee agrees. 

The Committee Substitute will abolish the Department 

of ~nergy I and it Is going to provide for the transfer of aost 

of its functions to a renameo and reconstituted Department of 

Commerce, Ene~gy, and Economic Devel9pment. The bill will 

el irni nate excess bureaucracy, and significantly stteaml ine the 

operations of the E:xecutive Branch of State government by 

eliminating one State department and transferring most of its 

necessary functions to th~ Department of Commerce, Energy, and 

Economic Development, wherein such duties more properly belong~ 

as well as to the Departments of Environmental Protecti~n and 
Community Affairs, where appropriate. 
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Let m~ just give an outline of the major ·provisions of 

the proposed bi 11. 

section one,. the ·preamble to the law creating the 

Department of Commerce and Economic Deve}op_ment, is amended ·to 

~efl•ct the need to. have. a principal department in State 

government with th& responsibility to coordinate •nd integ~ate 
. . 

the State's economic and energy polieies and programs· to enaute 

adequate supplies of energy at reasonable prices ~~ to proaote 

the continued good health of the State's economy. 

··Sections two to four · rename the Department- of 
. . . 

Commerce. and Economic Development and Commissioner thereof ·as 

the ·Commissioner ·of the Department of Commerce, Energy, and 

Ecbnomic Development. 

sections fiv~ and six abolish the present Department 

. of ~nergy .and terminat~ the offices of Commissionet and other 

officials at the Department. 

Section seven transfers the Divis ion of Energy 
Planning· and Conservation -to the Department .of Commerce, 
Energy, arid Economic Developmetit.· 

Section eight transfe~s the Advisory Council on Energy 

Plannihg and Conservation again to the Department of 

Commerce, Energy, and economic Development. 

Section nine transfers the Board of .Public Utilities 
to the Departmen~ -bf the Tr~asury~ The Board of Public 
Utilities would continue to_ be an in but not of agency, and, 

therefore, would not be subject to the control of the 
Dep~rtment of Treasury, or by any officer t~eteot. 

Section ten 

Broadcasting Authority 
transfers the 

as an in but not 
New Jersey Public 

of agency, fr-om the 
Department of Energy to the Departm~nt of Commerce, Energy~ and 
Economic Development. 

Section eleven transfers the Offi~e of Recycling from 

Energy t6 the _Department of Environmental Protection. I truly 

be 1 i eve i t be 1 on g s the r e . . and so l h a v <= no pro b 1 ems w i t h t ha t 
·at all. 
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Section twelve, the Department of _Enerqy Act, bad 
transferred the duties exercised by the Department of co .. unity 

Affairs with respect to th~ Enetqy Subcode of the State Uniform 

Con~truction Code to the Department of Energy. This substitute 

bill _would feturn all building code-related functions· to the 

Department of COmmunity Affairs from the Department of Energy. 
Section thirteen transfers all of the Departaent of 

Energy's statutory responsibilities not otherwise transferred 
to the Department of Commerce, Energy, and ·Economic 

Development, and to the Com~ission~r thereof. 

Section fourteen transfers the respotisibility for 

developing an Energy Master Plan from the Commissioner of .the 

Department of Energy to an k:nergy Master Plan Committee, 

representing several departments with responsibility over, or 

an i n teres t in , en er g :r· nt a t t e r s . 

And, section fifteen-- all transfers are to be aade 

in accordance wi~h th~ State Agency Transfer Act. 

So, 

abolishing 

what 

the 

we I r e 1 o ok i n g 

Department of 

at, in essence, 

Energy, but 

is not 

changing 

only· 

the 

. Department of Commerce and Economic Development to a new 

Departmertti which will be called Commerce, Energy, and Economic 

Development, and by doing this we will, in essence,- be $ending 

out a roes sage, r think, to the residents of the State- of New 
Jersey that we too in State govetnment believe that the 

bureaucracy is too grer?t 1 it Is too big, a.nd ·we are looking at 
methods of cutting that bureaucracy down -- and this is the 
first step, 1 think, in doing it. 

·I guess 1 can safely say-- And maybe someone will 

correct me, bu~ I believe this is the first time we will be, in 

effect, abolishing a Department in State government ~- at least 

the first time in my four years and, I am sure, in the memory 

of a lot of other people, rather than adding a department to 

the bureaucracy and to the S~ate goverh~ent. 
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ASSEMBLYMAN ZIMMER: Thank you. I want to say. first 

of all, that I agree. with. yo~r ·philosophy, that we can do with· 

fewer .than 20 cabinet-level agencies. Just because the 

Constitution says . we may have a maximum of 20. doesn • t mean 

tbat~s the numb•r we should h~ve grown to. And as Chairaan ~f 

the State· Govf!rnment· commit tee, ·I • d like it to be known that 

just because we will hav• 19 assuming this bill becomes law 

dces not mean that we'll ·be looking out tor another agency 

to create, to give the cabinet-level agency status so we c:an go 

back to the 20. I. would· like to see the number reduced well 

below 19. 

1 ·commend you on your initiative, Assemblyman 

Haytaian, and· I think the bill makes a- lot of sense, as an 

organizational matter. 

I would just like to ask you the question that I. asked 

·Mr. Blekicki, as to whether you· would object· to having in the 

pr earnbl e, the 

the commitment 

le~islative findings, a statement reconfirming 

of the Legi f lature to the goals that were set 

out in the Ma s t e r · · P 1 a n , · specif.ically conserva.tion, 

cogeneration, and market-ori~nted pricing policies. 

ASSEMBLYMAN·HAYTAIAN: Mr. Chairman, 1 have no problem 

at all. In fact, it may seem strange to. some people who know 

me professionally.. I'm an electrical~ engineer, and here I'll 

·asking to abolish the Department .of Energy. But I have no 

problems with that at a 11. 1 f ·we· could have that added to the 

Committee Substitute, I hayP no ·objection to that. 

ASSt.;MBLYMAN Z1MMEP.: Maureen? 

ASSEMBLYWOMAN OGDEN: No, I don't have any questions. 

ASSEMBLYMAN Z1MMEH: Joe?. 

ASSJ=;MBLYMAN CHAHLr~~: Yes. I have a couple of 
questions. Assemblyman, ·I 

. t hi s hear: in g today , and I 

_through the bills. I'm 

c~mpletely, yet 1 read the~. 

was notified that we were having 

just had a sma 11 opportunity to go 

not sure that I understan~ them 
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I'm trying to unoerstand what the reason is for the 

merger of the two departments. I t~ied to arrive at that 

understanding because from the things that I see, the few notes 

that l have, and from the testimony that I've heard, and even 

some -of the questions that have been_ posed this morning. ~,~t-here_­

seems ~that there may be a some inherent conflict. or 

incompatibility, betw~en energy, c~nservation considerations~ 

and the charge of a Department of Commerce and Bconomfc 

Development. On some level~. there may be some conflicts. So. 

I'm trying to understand what happens as a result of this bill 
that's good, and that goes in the direction of reducing 

bureaucracies, as has been indicated as one of the reasons that 

you've stated. 

You know, when 1 think about it, I guess I think about 

it in terms of functions of a department, I think in terms of 

employees and personnel of a department, and ·1 think in terms 

of dollais and costs cf a department. 

r'rom what I • ve heard this morning, 1 don't see that 

we're going to ha-ve any change in functions. It seems that 

everything that • s in Energy that • s now there will be somewhere 

else, or will continue. 

Ftom what I •vc heard also, there's going to be no 

reduction in employ~es or personnel. Everything is being 

transferred so therejs no cost savings there. And just on the 

general idea of cost savings, it seems to be everybody's 

testimony that ther~ is no savings in dollars. 

Now, if that is the case, you know, what is th~ 

message that's being sent out -~ that we're just going from 21 

to 20, or f ro.m 20 to 19, or are we really doing something by 

way of reducing the bureaucracy? 
The second thing too, which goes 

sub~tantive issue that concerns everybody, 
to --- which is a 

and that•s the--

Chairman Zimmer has talked about the commitment of this new 

Department. to the goals of the Master Plan, Energy Master 
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Plan. i just heard you say something that's in·cluded in the 

revised bi 11, the substitute bi 11, that says that the EnerCJY 

Master· Plan ·is going to be. given to a 

de p a.rtm en t s . Does t h a t me an then· t ha t- -

substitute bill. Does that mean that this 

committee of several 

I haven' t read · that 

couunittee of several 
0 

departmenti is goin¢ to be involved in relooking, redoing, 
rethinking, and mayb~ changing so~e of those goals, or is there 

some kind· of affirmative statement in .the bill that they will 

continue as th~ goals of the State of-New Jersey? 

ASSEMBLYMAN HAYTAIAN: Well, first of all, let me 
. answer this·. Com-merce, economic development, and the growth of 

. \ 

industry is directly related to energy mat_ters. I mean, I 

thipk tbat can be ·proven. As 1 s~id as an electrical engineer, 

if we · have· cost savings in energy, we can use those cost 

savings to furt~er economic growth. So, there is a direct 

correlation, and they are not at opposite ends of the 

spectrum. Energy, economic growth, and com~erce are really 

related. So, 1 want that -- to answer part of that~ 

ASSEMBLYMAN CHARLES: That•s agreed. 

ASSEMBLYMAN HAYTAIAN: Okay. 

ASSEMBLYMAN CHARL:t;S: I think we agree to that. We 

think-- We have, 1 think, also agreed that thete are times at 

which there is a con{l ict between those between economic 

develop·ment and. energy. 'l'he question.-- the cri_tical question 

is, what happens in tho~e instances where there is a conflict?' 
Does _commerce _and economic development does ·that interest 

prevail always .at the exp~nse of energy, or is there some 

protection that we_could --that is built in? 

ASSEMBLYMAN HAYTAIAN: I think--

ASSEMBLYMAN. CHAHLJ::;S: I think that we've agreed too 

that there may not be that -- energy and conse.rvation may be 

sacrificed. 

ASS~MBLYMAN HAYTAIAN: I think the fact that we would 

have one person in charge of . those two possibly· conflicting 
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areas would make it much easier to facilitate the type. of 

planning that you would need to bring together those 

conflicting problems. So, I believe, one. that having one 

department is truly very beneficial in this a~ea. 

Second; I believe there will be more money aav~cl than 

the experts · are te 11 ing me, and possibly told you~· I truly 

believe there will be more money savod. I can•t give you :a 

figure. At one· point, four years. ago. I thought it was vell 

over a million· and one-half, two million dollars. and aome 

people said to me, "We 11, that Is not a whole lot of money when 

you take a look at our budget and take a loo~ at the 

departments, 1
' and my feelings _are a million or two million 

dollars saved today is going to help us tomorrow, and I think· 

we know that. 

We ~ill save mopey in th~ fact that there will be s6me 

top echelon people becoming superfluous~ We don•t need two 

Comm is s i one r s . so , we ' ll have one . B \l t there · w i 11 be do 11 a r 

savings, and 1 really believe the dollar savings will be mucb 

greater than I've been told at this point. 

I found and 1 can only tell you this through my own 

experience both in business and in government. and that's oil 

the county level that when we merged departments, we saw 

savings, and I· can't go person-for-person today with you 

because that really would be -up to the Commissioner and the 

department head to make those savings, where there m~y be jobs 

that are not necessary. And that can only be done when the 

departments are merge~ an~ ttE responsibilitie~ are put in the 

hands of one Commissioner. 

Now, your last question and you'll h~ve to give me 

that last part of that question--

ASSEMBLYMAN CHARLES: Well, there was the--

ASSEMBLYMAN HAYTAIAN: The substantive part of the 

Energy Master Plan. 

3S 



l· 

ASSEM5LYMAN CHAR-LES:·· Yeah, rl.ght. The~e•s been a lot 

of-- There • s concern expressed .. by most people up here about 

the commitment .of this new Department to the qoals and the 

requirements of the Energy Mast~r Pl~n. ~nd there•s· a question 

as to whether or not that Master Plan is voing to be 

implemented and pushed with great support by the new Departaent. 

·ASSEMBLYMAN HAYTAIAN: Well. all I can say is I wou-ld 

hope so. Joe. Being the author of legislation. it becomes very 

difficult to impose my will on a department. as we all know. 

ASSEMBLYMAN CHARLES: I don• t mean to tie you 4own. I 

know it's a comprehensive piece of legislation. ana I knowwhat 

it- is to introduce -them, and· to know what·- revisions are. and 

how they come about. - But I just if you can, let us know what 

this committee of several- departments consists of. That's 

supposed to be -the cqmmi t tae that handles this Master Plan. It 

it going to look again at, does it plan to revise. , or does it 

intend to just ·accept? Since it's sp~cific~lly provided for. I 

would ass~me without looking at the legislation-that it intends 

to do something ar~n.:t it ~- to look at it, to maybe issue its 

own. 

ASSEMBLYMAN HAY1'AlAN: Well; it .indicates in the 

·legislation,- 11 'l'he Committee shall be responsible for the 

preparation •. adoption, and revision of Master Plans regarding 

the production, distribut-ion, and ·conservation of energy in 

this State." 

ASSEMB)...Yli.AN CHA-RLE:S: Okay. 

the 

ASSEMBLYMAN HhXTAIAN: 

ASSEMBLYMAN CHARLES:­

Chaitman made about the 

that's simply a--

It so states it. 

Okay 1 so that the request that 

preamble of the legislation 

ASSEMBLYMAN 

(indiscernible)· 

HAY'l'AIAN: 1 think that would be 

ASSEMBLYMAN CHARLI::S: That would-. be advisory and it 

would no.t limit at all what this committee could do by way of 

changing it-.·. 
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ASSEMBLYMAN HAYTAIAN: No, I don't think so. 

ASSEMBLYMAN CHARLES: --ch(inqinq the Master Plan with 

respect to goals? 

ASS:t:MBLYMAN HAYTAIAN: -1 think what the Chairaan was 

saying was that he would like to see that highlighted., aDd ··1 

have no problem with that. 

ASSEMBLYMAN ZIMMI=:R: My concern. is that as paz:t .. -~f_ ~he 

mission of the Department, we make clear that tbe 90als oi the 

Plan ate included the goals of the current Plan are 

included. 1 would be surprised if any interdepartmental group 

would abandon those goals, but I want to emphasize -:-- as much 

as we can in our branch of government -- our commitment to thii. 

I think you•d concede, Joe, that you can't have a plan 

of any sort without periodic updati.ng. · The question is, who is 

to do the updating? I think -- as Mr. Richman pointed out -­

that in order to get the greatest constituency within the 

Ex~cutive Branch, and the greatest support for the Plan to make 

it effective, it makes a lot of sense to have those Department~ 

which have the greatest s~ake in the outcome participate, 

rather ·than have a little Department, as we have had, as a 

David a g a i n s t a bunch of Go 1 i a t h s , wit h d i f fer en t p r i or it i e s 

and different interests. We may end up with a more realistic 

and mote effective Plan. 

ASSEMBLYMAN HAYTAlAN: And also, if I might, 

Assemblyman, the Departments their designees will be from 

Commerce, Energy, and t::conomic Development, Community Af!airs, 

Environmental Protect1c:·., Health.. .Human Services,· 

Transportation, and Treasury. And 1 think if you look at .the 

heads of thos-e Departments, and put them on a committee -­

the r e wo u 1 d be a 1 o t o f c 1 out on t h a t c omm i t tee . 1 rea 11 y 

believe that. 

ASSEMBLYMAN CHARLES: We 11, 1 think that 1 s true too. 

1 would say -· from the composition and the personnel we are 

talking about as being a part of that committee -- that most· 
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interests_· are protected. except maybe one interest. the 

the -"individual interest of. the group which you might call 

consumer~" I mean, I see that as th.e group that stands IDOSt at 

risk in this combination of the two Departments~ 

!_think the Department of Energy. when it stood alone. 

was so sirtgularly involved with energy that_ it bad the 

_ opportunity and maybe the lack of pressure to deal with the 

interests. not only of the giants, _but of the individuals_ and 

the smaller groups also._ We_ saw that ·when they were talking 

about gasoline prices last year, and home heating fuel coQts. 

~ast year, or the year before, we saw all the crazy thinqs that 

were going on ~ith the increased costs when we bad an 
·inadequate supply, and 

co rnrn i s s i one t a t t h a t t i rn e:- , 

suits·, and· things ·like that. 

after a little while. 

the activities of . the Energy 

making investigations, -threatening 

And we saw that prices came down 

My- concern_ no~ .. : wi ttl this combination of Departments. 

with all the different things that come ·under this combined 

I.>epartmen t, is· that maybe then you won It have the capacity in 

this ·entity to even hear or to press, as the single Department 

of Energy woul~ press, the interests of the consumers. 

ASSEMBLYMAN HAYTAlA!\: 1 have had many concerns. This 

is not a refl~ction on the past Commissioners or. the 

Department, but, let Is face it, when you are ready to put in 

le_gislation to abolish a· department, ·there· must be a reason for 

it. My reason was that I did not feel that the Departll\ent 

acted· iri the best interests of the consumer. ~I felt that it 

was unnecessary·- It was not doing its job in years past. 

Now, I'm sure that. would evoke a lot of criticism on 

_ _my part, but as I said, 1 dfd not put this legislation in 

because the Governor indicated he· was ready to abolish it. 1 

pu,t it in foUr years ago, and I say -"amen" now that the 

Administration finally_ agrees with me~ 
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ASSEMBLYMAN CHARLES: All right. One question. and I 

will let our next speaker come . on. We're tal~ing about a 

co~rnittee to look at the Master Plan. Is ther~ ·a provision in 

the legislation-- I •m lazy now; I •m not going to read it. I'm 

going to let you tell me because you can qo through it right 

away. Is there anything in there to allow the Public Advocate 

to be a part of that committee? 

ASSEMBLYMAN HAYTAIAN: I ' 11 have to -- if I aay --

defer. Bill? (speaking to someone in th~ audience) 

FROM AUDIENCE: No~ 

ASSEMBLYMAN HAYTAIAN: I did. hot see it, but I wanted 
to make sure that I didn't miss it. 

ASSEMBLYMAN CHAHLES: Okay, it's not in there? 

ASSl::MBLYMAN HAYTAlAN: No. 

ASS:t;MBLYMAN CHARLr~S: Don't you think that maybe that 

would be a pretty good addition to this committee? That way 

everybody at least ttlL: people who believe in the Public 

Advocate would then believe that the interests which the 

Public Advocate • s office represents would protect their 

interests. I know you probably have a bi 11 in to abolish the 

Public Advocate too, but-- (laughter) 

ASSEMBLYMAN HAY1'AIAN: Wayne Dumont does. and I am 

going to be putting one in in the Assembly. so, you know, that 

is not the question, I guess, to ask of me. 

ASSl::.:MBLYMAN CHAHLJ:S: Well, we're going to fight you 

on that one. We'll let this one go .. b~t--

ASSEMBLYMAN HAYT/l.TAN: I'm sure you will. 

ASSEMBLYMAN ZIMMER: Joe, we . can put the Public 

Advocate in with commerce, Energy, and ·Economic Development. 

(laughter) 

ASSEMBLYMAN CHARLeS: No, no, we want that--

ASSEMBLYMAN HAYTAIAN: 1 knew it was not in there. but 

I wanted to make sure because of the very small type we have in 

the p r epa r a t i on of t h c com ITi i t t e e subs t i t u t e • 1 wanted to make 

sure that 1 was not incorrect. 
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ASSEMBLYMAN CHARLES: Do you. think that•s -a goo-d· idea 

or a bad idea, to have_ the Public Advocate? 

ASSEMBLYMAN HAY'rAIAN: I don't think it is a good ic1ea 

at t h.i s p o in t . 

. ASSEMBLYMAN CHARLES: - Why not? ,.. 
ASSEMBLYMAN HAYTAIAN: Well, I have some _questions 

about the Department. I · have had questions about the 

Department for the last 10 years, durin9 my Freeholder days. I 

just did not feel at that time~ nor do ·I· feel now, that it is 

appropriate in this context. 

ASSEMBLYMAN ZIMMEH: -· Joe, I might point out that. the 

Pu.blic. ·Advocate has a unique position to mak_e its views known 

by ~aving the.Di~isiofi of ~~te Counsel and by having ex officio 

s t a t us be f ore · t he B P U , in · a 1 rn o s t a 11 d e term~ nations . So,- I 

think that the Public Advocate would be a lot stronger than any 

of the other individual Cabinet offices that would comprise 

that w~r~ing_group. 

ASSEMBLYMAN CHARLES: Well, 1 mean, to inclUde-- 1 

don• t see that to include the Public Advoca·te on that committe·e 

would in any way restrict the Public Advocate in a11y of his 

other statutorily authorized powers. It would simply mean that 

he had a presence at·- another place where the position and the 

philosophies, I guess, ·of that Department could be heard and ·be 

made to affect, in ,whatever way it could, a decision at that 

level. 

ASSEMBLYMAN ZIMMER: We've been talking- about an 

institutional complex, but here you would want the Public 

Advocate to· be a member of .a group io try_ to reach a consensus, 

when he is charged with being an advocate and an_ adversary 

before another quorum. That migt: be difficult. 

ASSEMBLYMAN CHARLES: 1 don It think . that there is an 

improper conflict at that point. 

ASSEMBLYWOMAN OGDEN: I- have one question., 

ASSEMBLYMAN ZlMMER: All right. 
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ASSEMBLYWOMAN OGDEN: Chuck, I just have a question, 

and maybe it is implied in here on Page 8 this is the· 

Committee Substitute ~- in connection with the Master Plan. It 
talks about this committee that is going to represent different 

agencies being responsible for the preparation. adoption. and 

revision of the Master Plan. It do~s not say specifically that 
this committee is charged with carrying out the current llaste.r 

Plan. Is that-~ 

ASSEMBLYMAN HAY'l'AIAN: I think that is what Dick had 

indicated, that· he would like t6 see that in the preamble. and 

I believe-- Is that correct? 

. ASSEMBLYMAN ZJMMEH: What 1 would like to see in t.he 

preamble is the Department charged with carrying out the goals 

_of the current Master Plan speci.fically, without _relating thetn 

to the Master Plan. 

ASSEMBLYMAN HAYTAIAN: That's right. 

ASSEMBLYMAN :L lt-:I·:r..i\: And 1 would assume -- and maybe 

M r . R i c hm an o r M r . B 1 e k i c k i can he lp us out on this -- that 

until the new Master Plan is devised by 

interdepartment ~roup, that the committee will 

implement the existing Master Plan. ls that--

this 

proceed 

new 

to 

ASST. COMM. RICHMAN (speaking from audience): The way 
the statute presently works is, the·Master Plan must be updated 

ev~ry three years. It could be updated in a shorter period of-

time, but this "'-'ould be the Master Plan in force .. The present 

Master Plan (Remajnder of statement indiscernible, since Mt. 

Richman was not speak~n; near a microphone~) 

ASSEMBLYMAN ZIMM:t:::R: Do you understand? 

ASSEMBLYMAN ·HAYTAlAN: Yes, that is correct. 

ASS!::MBLYWOlw'.lA!\ OGDtN: One other question in the same 

area here, Chuck. De you see, as a result of this group that 

i s w o r k i n g i n t e r m s of t he M a s t e r P 1 a n co mm1 t tee , a commitment 

to the Master Plan? Currently, it is the Department of Energy 

that is to implement the Master l:Jlan to the maximum extent 
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practi~able and feasible, but some a~eneies have certain 
leeway. Do you think that by having all th.ese agencies . 

represented on this Master .Plan committee that thereby they are 

.committed to the- goals and ·the implementation of the Master 

Plan? 

ASSEMBLYMAN HAY'l'AIAN: 

.~ould. want. to be in conflic~ 

departmental r~sponsibilities. 

is, yes, I believe they will 

Master Plan. 

Yes. I don't boliev~ that they 

with that because of their 

So the answer to the question 

be responsible to the. Energy 

ASSEMBLYWOMAN OGDEN: And, since Treasury is part of 
. . 

it, where· does. that· leave the . BPU? · The BPU would be in, but 

not of? 

AS SEMBL Y~JAN HAY 'fA l AN.: That is correct,_ and it will 

act in the same capacity as it does now. 

ASSEMBLYMAN ZIMMER: . Any other .. guest ions? (negative 

response) Thank you very much~ 

ASSEMBL,YMAN HAYTAIAN: Mr. Chairman, thank you . very 

~uch. It has taken four years, an~ 1 guess 1 have to quote the 

senior represent~tive from my district and that's Wayne 

Dumont _:_ "It may take· 20 years, but you· have to work at it. 11 

And, in some cases, 1 guess tt has taken Wayne 32 years. But 

it does help to work at it. 

1 thank you very much for having me before your 

.Committee. 

ASSEMBLYMAN zrzvrr.u:H: You're welcome, and thank you. 

I would like.oto call nov: Alan Siegel, Chief Fiscal 

Officer of the ·Department· of J:::nergy, who signed up to speak. 

·Is he here? (no response) Murray- Bevan, Assistant to the 

President, ·New Jersey board of f'ublic Utilities? 

M U R R A ·y B. EVAN: Assemblywoman. Ogden, Assemblyman 

Zimmer, Committee ·members: I welcome the opportunity. today to 

. testify, also, in support of, the Commit tee Substitute. I guess 

the feeling of the Board of Public Utilities is that this is, 
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maybe, a smaller piece in this overall equation, and I had 

hoped, perhaps, a less controversial piece also. 

As Assemblyman Haytaian indicated in Section 9 of the 

bill, the· Board of Public Utilities will be transfer~:ed fr:om 

its status in, but not of, the DOE, to in, but not~~· the 

Department of the Treasury. Let me also. say, as Commissioner 

Curran indic·ated in her testimony before the Appropriations 

Committee. we believe that this does not really -- in any way 

-- change the day-to-day kind of functions that occuJ: at the 

Board of Public Utilities. lt simply transfers them from one 

Department, in, but not of, to another Department, .in, but not 

of. It does not change, in any way, the Board's commitment to 

·conservation. cogeneration, and the existing programs that are 

at the Board. 

We are very suppc,r Live of the move ~o Treasury and, 
indeed, we suggested this to the drafters irt the initial phases 

of the d r a f t i ng of t h a l l e g i s l a t i on in the Governor ' s office • 

We believe that placing the BPU in Comme~ce, or placing the BPU 

i n DE P , w h i c h s om e h a v o :: u g ~ r:' s t e d , 

of . at least perception, which we 

placing BPU in Treasury. 

would. create some. problems 

think can be avoided by 

Lastly, when you look at some of the public 

administration academic literature and, in . particula~. we 

looked at the Ash Comrrlission Report on Regulatory Reform 

P r of e s s o r Go r m 1 c: y ! s ...,_. r i t i n g s a t the U n i v e r s i t y of Wisconsin 

both of these documents stress the importance of maintaining 

the independence of state ~ublic utility commissions. We 

believe that by placing the BPU in Treasury, this will ensure 

that independence. 

I would be glad to answer any questions you may have. 

ASSEMBLYMAN ZIMI·~t.J:\: Thank you very much. Because the 

posture of the_BPU has bee~ charact~rized here today, mostly by 

me, 1 think it is appropriate that you have the opportunity to 

explain, from the Board's point of view, its position on the 
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Master Plan and the regulations. both in substance and as far 

as the autho~ity of the Department of Energy and its successor 
agency to promulgate thcise are concerned. 

MR. BEVAN: 1 think there may have been some-- There 

were some. I· think. inaccurate representat~ons with respect to 

the New Jersey Utilities Associati6n'~ current lawsuit against 

the. DOE with respect to the conservation· regs. We have ·not 

joined in that ·suit. and we have no in~erest in doing· that~ .We 

·have taken the position that with res.pect to the Master Plan. 

those portions of the Plan that direet the Boa~d to aan4atorily 
do things-- w~ think_that we. have some problems with that. 

We look at the recommendations and suggestions in the 

Ma~ter Plan as just thdse, and that the implementati~n ~base of 

it is the responsibility of the Board. 

ASSEMBLYMAN:.:zlM]1.1£H: Now, from what I understand fro• 

Mr. Blekicki. the new Department of Commerce, ·Energy, and 

Economic Development would proceed to enforce ·the regulations 

~romulgated by the Department of Energy, which purport t~ tell 
you what _to ·do in considerable detail. Has the Board 

considered how it would proceed under those circumstances? 

MR. BEVAN: Well, I t'hink, again, that we_ are viewing 

them as. recommen-dations and suggestions. which we.- I think.· 
would consioer · in -any future plan. just as we are considering 

the current Master Plan. 
ASSEMBLYMAN ZIMMER: So, they would be advisory. only, 

r~th~r than hav~ any force of law? 
MR. BJ:;VAN: 1 would also indicate that 1 don't want to 

·play up the sort of conflict that sort of has developed in some 

of this discussion. Many, many of the programs of conservation 

and cogeneration that are spoken about in the Master Plan, 

indeed, are being implemented or being· worked on at the Board 

of . Pub 1 i c uti 1 i t i e s . Today , the Board · i s 1 o o king at a $21 

, million ordered conservation program ~ith PSE&G .. Many of those 

kinds of things that the Board is ordering to be done today aie 
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the kinds of things that are in the Master Plan in the 

conservation regs. 

ASSEMBLYMAN ZIMMER: Are there provisions of the 

Master Plan and the· regulations that the Board is not embracing 

and does not intend to? 

MR. BEVAN: Thus far, we haven't passed on some. of 

those, and I certainly can't speak for the commissi_on and tb~ 

Commissioners. . But, so far, I haven • t seen great conflicts. 

There was some· di~pute about scheduling heaiings on 

eogeneration and, as 1 indicated to some of the members of the 

Committee, the Board of Public Utilities, in an order five 

years ago,. indicated that we were going to have hearings on 

cogeneration. So, I see no conflict. 'l'he hearings will be 

held. The Master Plan ordered· it and the !:Soard, in an order 

five years ago or so, ordered it. 

ASSEMBLYMAN ZIMMJ::H: Well, hearings are only a 

preliminary step. Ultimately, they are designed to bring about 

reg':llations. 

'l'o get to thr: fu:;camental issue, 1 suppose, do you 

feel that we in the Legislature would be well-advised to sort 

out this issue as to where the authority on these matters lies. 

or do you think it can be worked out as an i'ntramural 

accommodation somehow? 

MH. BEVAN: Well, 1 certainly would hope that these 

kinds of things could be worked out, and 1 think, indeed. that 

they are being worked out. 

ASSE:MLLYMAI\ Z lr-'!Ml:.J\; Thank you. Anything? 

ASSEMBLYMAN CHARLES: Yes, just one issue. Under the 

Substitute, the BPU will be under the Treasurer, is that 

correct? 

MR~ B~VAN: Yeah, that's cozrect~ 

ASSEMBLYMAN CHAHLE:S: What arc: the reasons? I heard 

you mention the word ''perception," but I am not clear on what 

you mean by that. 



MR. BEVAN: I think the thinking was that a neutral 
agency, or an agency· 1 ike Treasury, or perhaps the Secretary of 

State's office, or something li~e that, was the logical place 

. to place the Board. Our mission is th~t of an economic 

regulator,- regulating a· large section of Commerce. i.e •• the 

utility industry._- The perceptual problem, I think. vas the 

regulator being housed, perhaps, -in the advocate of Coaaerce•s 
Department. This created perceptual pt;oblems ._ That is why we 

felt th~t the move to Treasury seemed m~rc logical.-

ASSEMBLYMAN CHARLr.:S: Where has it been? Forgive me. 

I dori•t krtow. BPU, has it-- Where has it been historically-~ 

MR~ BEVAN: Let me--
ASSEMBLYMAN CHARL~S: --from the beginning until now?­

MH. BEVAN~ Unfottunately~ I am going to have to 
- correct Assemblyman Hayta ian. Before 19~/7, the Board of Public 

-Utilities was a Department. ·with the creation of _the_ DOE in 

1 9 7 7 , i t t hen be came i n , b u t no t of , the DO I:: . But , - from 19 4 8 

until 1977 -- for almo~t 30 years -- it was a Departm~nt. 
ASS~MBLYMAN SMITH:- Just to follow up on the comment 

you made that the BPU would prefer to be in Treasury, a~ 

opposed to Cornmerce_because of the perception of the regulator 

being in the same group that is promoting, perhaps, a different 
interes~, doesn't that same argument_ apply to the Department of 
Energy being within-- Commerce? The Department of Energy is a 
regulator. 

MR. BEVAN: Well, 1 th1nk the two speakers before· me 

have persuasively se_t out some of the reasons why much better 
than I.-

ASSEMBLYMAN SMITH: In your opinion, doesn•t that same 
percept_ion apply? Doesn'L that same analogy apply? 

MR. BEVAN:. In my opinion, no, I don't think it does. 

ASSEMBLYMAN SMITH: Thank you. 

·MR. BI::VAN: Okay. 
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ASSEMBLYMAN ZIMMER: Any other questions? (negative 

response) Thank you very much. 

MR. BEVAN: Thank you. 

ASSEMBLYMAN ZIMMER: Is George Tyler here? (no 

,response) Anyone from DEP? (no response) Roger Schwarz? 

R 0 G E R M. S C H W A R Z: Thank you, Chairaan Zi .. er. 

Chairwoman O~den, and members of the Committee~ 

I am the Executive Director of the New Jers~y 

Utilities Association. which represents the State•s 

investor-owned electric, gas. telephone, and water utilities. 

All of our member companies are -eoncerned with the future of 

the Board of Public Utilities as is proposed in the Committee 

Substitute for the bil 1 before you, and, of course, the seven 

electric, and gas utilities have a particular. interest in any 

reorganizati.on of the present Department of Energy. We have 

had an opportunity to review the proposed Substitute for only--

ASSEMBLYMAN SMITH: Excuse me I Mr. cnairman. can we 

ask the s pea ke r to hit the but ton so everybody could hear what 

he's saying? 

MR. SCHWARZ: We've had an opportunity to review the 

substitute for only two days, so my comments will be brief. 

Basically, we view the proposed Substitute as an administrative 

reorganization, and I'll just offer two suggestions. 

First, as to the Board of Public Utilities, wa note 

as has been repeated several times by now -- that it would be 

transferred to ·the Department of 

'·'in-but-not-of~~ agency. ~t.i le that 

Treasury as a so-called 

manner of allocation would 

continue the BPU' s autonorr;oi.ls status. NJUA recommends that the 

Assembly consider reestablishing the BPU as a separate 

department of the Executive Branch. 

years, 

Board 

The p r e vi o u s s pea .k e r no t e d t h a t f or approximate 1 y 3 o 
under our present constitution, the Board was the 

itself was thG head of a separate department, the 
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Department of Fublic Utilities, and prior to that. f.tOiil 1911 

until 1948, the Board was an independent agency. 

lf you co·mpare the BPU with the two other ageQ.cies 

that regulate· a segment of the State 1 s economy. the Departaent 

of Banking and th~ Department Gf- Insurance, the BPU is. clearly 
the largest. For this fiscal year, the Governor's Bulvet 

proposes an appropriation of a little over· $5 million for 
. . . . 

· Banking~ which is a Department with approximately 150 · budgeted 

positions, which 1 think is Tre~suryspeak for employee~~ 

Insurance has · an appropriation of $10.4 million. and 307 

employees, · and the Board has ·an appropriation of alaoat --..tl2 

million, with more th~n 400 employees. 

In addition tc the traditional utilities which are 

represented by the New jersey Utiliti~s r Association, .the· Board 

regulates the s.tate's ··solid waste and cable·· television 

industries as we11. And, although ·I do not have comparable. 

figures for its other ate:as of regulation, the Board's -task 

with regard to the NJUA companies is to regulate an industry 

tha.t provides approximately $10 billion in energy, water. and 

te lecommunic43 t ions. services 

businesses .. 

to our State 1 s citizens and 

'l'hos e numbers, whether/ on their own or in comparison 

with other departments, suggest the importance of the BPU' s 

t~Sk and its appr~pria~e status as an independent department. 

With regard to the Department of Energy and the 

proposed Division of Energy Pl.anning and Conservation within 

the Department of Commerce, we note· that the Committee 

Substitute pres~rves all of the Departments existing poyers and 

statutory ~uthority. The- Committee Sub$titute woUld thu~ 

continue what the electric arid gas utilities view as an 

overlapping or conflicting iurisdiction between Energy and the 

BPU. 

Clearly, the BPU can regulate ~11 aspects ·of the 

electric and gas indu~try -- from revenues arid rates structures 
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to conservation and customer service programs. The Legislature 

has intended the BPU to be the sole regulator of custoaers' 

rates, the gual i ty of service and the financial inteqrity of 

the companies. 

Also, clearly the L~gislature, when it created the 

Department of Energy; perceived a need for an aqency that would 

gather information about all energy supply and demand in the 

State, not just a.bout the ·utilities' supply of enerqy. analyze 

that information, and advise other agencies as to how to plan 

for the wise use of energy. Parenthetically, I should note 

that almost all functions of the POE, presently, are carried­

out . by its Division of J::nergy Planning and Conservation., and 

the transfer of that Div~sion in its entirety to Commerce 

should diminish neither its powers nor its status. 

Problems occur; hov.'ever, when DOE: intrudes upon the 

BPU's jurisdiction. When the Department of Energy attempts t6 

regulate directly the electric and gas industry, its 

regulations necessarily have an impact on the cost and quality 

of service, factors which are the sole ·responsibility of the 

BPU. The utilities get caught in the middle, attempting to 

serve two masters. The result, in ·the opinion of NJUA, is an 

inefficient allocation of State resources and, at best, 

frustration for the utilities .. 

The Association recomm~nds, therefore, that the 

Assembly consider reemphasizing the role of the Division of 

Energy Planning and Conservation. as that of a coordinator of 

State energy policy and not that of a direct regulator of 

industry. 

Thank you. 

ASSEMBLYMAN ZIMMcE: Thank you. Could you-- The 

implication of your testimony is that you disagree with the 

entire concept of any energy master plan eminating from the 

Department of Energy or a su~cessor division . 
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MR ~ SCHWARZ: . No, I don • t think that • s true. First • 

. and to correct some statement's earlier, the Master Plan-­

Neither the Master Plan .nor any cogene~ation policies of the 

Department- are subject to any appeal. ·we have not appealed the 

Master Plan, and clearly in the Department of Energy Act. the 

_ Department,· or unaer this Bill the successor committee. -baa the 
. . 

authority to adopt such plans. ·And also, cle_arly. tbere•s a_ 

procedure spelled out in the statute for enforcement of that 

plan. 
. ' 

I think, to foliow-up on someone•s earlier question 

about enforcement of the existing Master Plan.,' the way ... :J . Eead 

the proposed Commit tee Substitute, since the enforcement 

section is not a'tnended 1 think that would not·· change or deter 

the Division of Energy Planning, wherever it i's, from 

continuing ~o ~Df~rce th~ existing Master Plan~ 

. ASSEMBLYMAN ZIMMER: But you f.eel . t_hat is inappropriate 

that it do so. 

MR. SCHWARZ: 1 don't questitin ·the Department's 

a~xhority to do energy plan~ing~ no. 

ASSEMBLYMAN Z IMMt.;H: But when it chooses to plan in 

such a way --'- to enforce- its policies in such a way that it 

.impinges on the authority-of the BPU, that's when you object? 

MR. SCHWARZ: Well, if~- Maybe we should look at the 

method of enforcement. The Mastei Plan is a document ~hat the 

Department of Energy has -- well i first adopted several years 

ago and then has ievised from ti~e to ·time, and it is 

clearly a guid.e for other· agencies. lf you-- In the 

Department of Energy Act -- it • s S2: 27F-1S it's a guide for 

other agencies including the BPU. The BPU is not singled out. 

in--

-ASSEMBLYMAN ZlMME:R: Perhaps my focus 

then. Rather than objecting to the Master 

- objectin~ to the regul~tions? 
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MR. SCHWARZ: · 1 think the regulations are attempting 
to do I think-- We will be taking the position before the 

appellate division -- why don't I correct myself -- that the -­
and this is no surprise; this is the same position that we took 

in hearings of the Department of Energy a year cago -·- that 

under its statute the Department of Energy may not ctireetly 

regulate the utilities in the manner in which it proposes to do 

in these regulations. I think there's a good reason for thato­

And I think the reason for that is also the explanation for why 

the Department of Energy statute reads the way it does· with 

regards to the Master Plan. The BPU. I don • t thin.k anyone 

questions, is clearly the economic regulator of the utilities. 

The BPU also has the aUthority on 1ts own, under its own 

statutes, to do the things at least with regard to utilities, 

that the Department of ~nergy does under this statute. 

The problem . is twofold. one~ the overlap in 
jurisdiction; and two, that when the Department of Energy 

proposes regulations which have a direct impact on the 

ut i 1 i t i e s ' imp 1 em en t a t i on o f t h c . p r o g r am s that are set f o ~ t h 

cost money; they are~·: fr~t. 

When things cost money, that's the BPU'~ · 
jurisdiction. That's why, if you look at the section regarding 

the Master Plan, it says to tne Department of Energy, if you 

want to enforce your Master Plan with regard to any agency, 

including the BPU, appear before that agency in whatever 

hearing is appropriate .. and advocate your position. It's the 

healthy conflict that was referred to earli•r. 
ASSEMBLYMAN ZlMMt.;H: Healthy conflict-- Well, isn't 

it true that ~a lot of Executive Branch _agencie$ impinge upon 
the utility industry and effect their cost? The Department of 

Environmental Protection imposes many expensive regulations, 
the Department of Labor requires a number as well, and you can 

go down the list--

~l 



MR. SCHWARZ: Right. l'ha tIs true~ 1'he Department . of. 

Energy -- or Environmental Prot~ction -- excuse me -~ t~ ~se an 

~xample, has regulations concerning air quality. Ce~tainly 

they effect·. the emissions from generating stations. They also 

effect emissions at a DuPont plant, for exaaple. 'l'he 
difference here is that we have two agenci_es which are_.l.oth set 

forth -in some manner to oversee the same industry for the aame 
issues. 

In other words, l!;nvironmental 'Jlrotection is concerned 

with environmental matters to the extent that it picks up the 

Uti 1 i ty indUStry -- it dOeS $0 because they Ire big business -­
big_ industrie~ -- and they have equipment which comes under the 

jurisdiction of Environmental protection. The statutory scheme 
set up _here to have a DPU which, under Title 48, has the 

inherent· authority to do all of the. things I •ve ascribed, and 

_also to have a Department· of Energy which has some of those 

same authorities as well I And the distinction, 1 think,. is in 

. the method of enforcement~ 

ASSEMBLYMAN ._z IMMr~R: As. far as your desire that we 

move ~he BPU back into the 20th cabinet spot, other than the--

. MR. SCHWARZ: 1 probably sho.uld have deleted that from 

my remarks, after--

ASSEMBLYMAN ZIMMER: Other than the ·size . of its 
budget,· are there any other reason~ for wanting to do that? 

MR. SCHWARZ: I guGss it gets back to some of the 
other issues .that are being discussed hate, and maybe back to 

the historic ~plit between instirance and banking. 
ASSEMBLYMAN ZIMMER: By the way, Chuck Haytaian, Wayne 

Dumont, and !-would like to. merge them.· (laughter) Go ahead. 

MR. SCHWARZ: . Okay. But I. thj nk, in part, some of 

these mo~e~~nts, at. least on the industry side, come about from 

the idea of havitig a cabinet officer who is concerned with the 

issues of that industry. Itis industrial ego~ pe~haps. 

ASSEMBLYMAN Z IMMt~l\: Maureen? 
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ASSEMBLYWOMAN OGD~N: No. 

ASSEMBLYMAN ZlMM~R: Bob? 

ASSEMBLYMAN SMl TH: Yes, if I might. 'l'he--:- x•a not 

quite-~ I've- read your statement ahd listened to your 

-testimony. Is it the New Jersey Utilities Association's 

position that they are in favor of 

Substitute? 

2019 the CoiUilittee 

MR. SCHWARZ: 1 said at the beginning that I think we 

look on this as basically an administrative reorganization. 

which is to me a decision for the Ex~cutive and the Legislature 

to decide, and l offered only suggestions on two- portiops of 

the Bill. 

ASS:t;MB~YMAN SMl TH: 

matter of-~ 

All right, so it's neutral as a 

MR. SCHWARZ: As a_,- Yeah. 

ASSEMBLYMAN SMITH: Okay. '£here is a statement in 

here that the uti 1 it i es- - "When DOT attempts to regulate 

directly the electric and gas industry, its regulations 

necessarily have an impact on cost and 'quality of service, 

factors which are the sole responsibility of the BPU. The 

utilities get caught in the middle, attempting. to serve two 

masters." Is it the position of New Jersey Utilities 

Association that under this legislation that won't be the case? 

MH. SCHWARZ: No, that was the reason for-~ 

ASSEMBLYMAN SMlTH: You'll still be serving two 

masters. You • re just generally protesting the fact that you 

have to serve two masters_. 

MR. SCHWARZ: My point was that, as 29 here of the 

Committee Substitute reads, it's essentially taking- the 

Division of Energy Planning and Conservation where it exists 

now in DOE, along with its statute~ and moving it her~. 

ASSEMBLYMAN SMITH: Right. So that doesn't help your 

situation? 

' . . 

MR. SCHWARZ: No. 



ASSEMBLYMAN SMl TH: Okay. We 11, speaking about your 

situation, is there more of a chance·· that the Department of 

Energy and the· BPU will. act in accord if they • re ·together as 

opposed to if they•re apart? 

MR. SCHWARZ: -That~- Well, . we •ve had ten years of 
expe~ience with that. 

Lloyd? 

ASSEMBLYMAN SMITH: You're speechless, x·can see it. 

MR. SCHWARZ: Yes. 

ASSEMBLYMAN SMITH: Okay~ no further questions. 

ASSEMBLYMAN ZlMMER: Thank you. very much. Roger., Ed 

. E p w A R D · L · L o 'l D: Chairman z immer. Chairwoman OVclen. 

members of the Committe&, my name is Ed Lloyd, and 1 am ~eneral 
Counsel.· f~r the N~w Jersey Public· Interest Research Gtoup. 

Thank you for giving me the opp~rtunity to present PIRG's views 

·on the proposals ·to abolish the New Jersey_ Department of Energy.· 

Put very simply, NJPIRG supports the preservation of a 

· strong, independent; . cabinet· level DO~. There· is a need today. 

just as there· was in 1977 when DOE was created, for statewide 

coordination of energy po:icy anrl planning~ Th~t need can orily 

be met by a cabinet member whose single goal is energy policy • 

. Energy po 1 icy ·sh.ou 1 d not be subordinated to the mission .of any 

ether ~tate agenc~~ 

The State is currently e~periencihg widely fluctuating 

energy prices. Oil prices are droppin~ at the same time as the 

State faces the highest electricity pricas in the nation. and· 

the largest. request for an increase in electric rates in the 

_State's history. Energy consumption patter-ns are rapidly 

.ch~nging. Even utilities are diversifying into other energy 
fields. Witness th.e creatior:. of the public service holding 

~ompany and its new subsidiaries. These are precisely the 

circumstances under. which the State should develop long-term 

energy· policies and plans. It is not the time to subordinate 

those needs to the State's other missions. 

: lif ... 
.. 
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Simply because fuel oil is currently abundant is not a 

reason to abandon long-term energy policy and planning at the 
Department level. A budget surplus did not lead for a call to 

abolish the Department of Treasury last year, because Trea•u~y 
carries. out important policy and planning functions in vood 

tiJDes as well as bad. The end of one drought did not 1ea4 to 

the abolition of the Water Supply Authority, or the State•s 

efforts to undertake long-term planning and policies for _water 

cons~rvation, because these functions are vitally important in 

times of calm as well as in times of crisis. And the end of 

inner city riots has not led to the abolition of the Departaent 
of Community Affairs, because it has important missions to 

fulfill in those cities. 
This reasoning is no less applicable to DOE, . which has 

a vital role in planr.ing to meet the State's future energy 
needs at a reasonable cost for industry as well as residential 

consumers now, aP it did in 191~. 

The DOI:; has just begun to meet these challenges. It 

has just published its third and most ctimp~ehensive Energy . 
Master Plan, it has just promulgated its long awaited 

cons~rvation Regulations, it has just proposed strong 

incentives for cogeneration, it has just intervened in the 

Public Service record breaking rate ca.se. And yet the DOE has 

much left undone. It has yet' to exercise its authority under 

the Needs Assessment Act to determine the need for new electric 
generating facilities, which may be one of the most important 
energy decisions facing the State in the next few years. And 

it is about to get $80 million from the Exxon overcharge case 
for energy conservation programs. 

In order to implement these newlY promulgated policies 

and effectively execute these other powers. the Agency must 

maintain its independent cabinet ~tatus. Only a department can 

issue binding regulations and guidelines to other departments 

and ensure their compliance. This can not be done by an energy 



division buried in some other- department whose mission leads :it 

to other priorities. 

Just four· years ago ·then Energy Commissioner Coleman 

told · this Committee th~ Energy and Natural Resources 

Committee that it would be.· quote, .. ~ •• short-sighted to 

downgrade the Department to a ·Division in another 4epartaent 
because energy policy could- too easily be overlooked if 

combined with other government functions.... What was 

short~sighted four years ago is just- as myopic today. 

Moreover, no evidence has been offered, and indeed witnesses 

have testified to this this morning, that the closing .of DOE 

will ei-ther save money or appreciably reduce. staffing levels ... 

Indeed, Commissioner CoJ~M~h denied that either would occur 

before a Senate Committee just last week. 

If .the purpqse of these proposals is to· consolidate 

·State gover nmeri l .1 unc t i ens, there are better roads to travel. 

Combining Banking ·and Insurance has been discussed this 

morning;. adding the: bi-U to those two'. and ·creating a Department 

of Regulated Industzies would further consolidate the functions 

of go v e r nm c: n t , f o 1 d i n g D c: f (: .:-_ ~ r:- i n to Law and Pub 1 i c Safety is 

yet another. . I • tn sure this Cornmi t tee could come up with aany 

more. 

'These~ and ·other such proposals have .the advantages of 

eonsoliaation without the drawbacks of subsumirig . iaportant 

functions in other equally i~portant ones. 

As stated earlier, PIRG is- opposed to subordinating 

the important functions of.- DOE to the mission of any other 

agency. but if abolition is to prevail. the last plaee DOE 

function should end up is the ·Department of Commerce. The 

conflict in the goals of these two Departments is 

irr·econcilable. 'l'he Department of Commerce was created to be, 

quote, "devoted exclusively to rnoni toring t-he interests and 

concerns of business and industry." Quote, "to provide 

business and industry the optimum climate wi~h which 



enterprises may grow, 11 and quote, uas a voice for and an 

advocate of the interest of the business sector. ·u These roles 

would more often ·than not be in conflict with sound enerqy 

-policy and planning·, which, among other things, must consider 

the interests of all consumers, including low-income consumers. 

the benefits of energy cons~rvation, and the importance of 

alternative sources of energy, such as cogeneration and solar 

energy. 

If there is any doubt remaining as to tbe departmental 

conf 1 ict, one need look no further than the DOC opposition to 

the DOE conservation regs .. And I read that testimony. and 1 

guess I would disagree with the representative f,J:om Commerce; I 

think that they were in opposition, or at le'ast show an obvious 

conflict between the views of the two Departments. 

The Department of Commerce itself was creat~d just 

five years ago to eliminate the conflict between industry and­

labor, in the form of the Labor and Industry Department. To 

combine Commerce and Energy now would simply create a new 

conflict that would no doubt have to be undone at some future 

date. 1'tH~ State should not repeat the mistake of combining 

Commerce.with another conflicting agency. 

There is even further conflict between the roles of 

Energy and Commerce. The Department of Commerce is reguirec1 

under l.ts statute to; quote, .. Cooperate with utility companies 

to supplement and support their programs... End guote. 

Commerce cannot meet this obligation and establish objective 

energy policy as well. 

'l.'he federal government learned· the lesson ·that 

regulat_ion ~nd pr6motion cannot function ~ftectively within the 

same agency. ·In 1974, Congress split the Atomic Energy 

Commission into the Nuclear Regulatory Commission, and the 

Energy Research and Development Agency to separate out the 

regulatory and promotional functions with respect to nuclear 

power. 1'he St·ate should take a lesson from Congress and not 
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combin~ Energy and . Cornm~r~e. 

doomed -to. repeat it. The 

history. 

Those who iqnore history are 

State should not iqnore the AEC 

One€ again, PIRG does not suppo~t the subordination of 

DOE Is functions to those of any other agencies' but •if these 
functions must be transferred, DEP should become tbe-iJ: ·.Dew 

home. Like DOE, DEP has the. duty to develop, quote, 

" .•. comprehensive policies for conservation of natu.:al 
resources of . the State." And quote, _ ·"provide for the 

distribution of information on cons~rvation, and prepare, 

administer, and . supervise and coordinate statewide,. regional, 
and local programs of conservation." 

DEP doe.s .statewi-de planning in water supply, water 

gu~lity~ air gu~lity, solid waste management, and land use. It 

_is a planning and regulatory agenty, and is compatible with the 

fur~ctions of DOE .. If D.Oc Is duties must be transferred, DEP is 

the proper plate fbr them. 

The Energy Master Plan i~ the cornerston~ of effective 

energy planriing and policy. It must· remain a strong, 

indepehdent, and enforceaL1e document. One cabinet level 

agency must be responsible for preparing, adopting, revising, 

and implementing ·this plan. The Administration proposes to 

transfer these functions to a committee of seven CAbinet 
members. This proposal is a prescription for paralysi~. 

Leaving the development of this vital document to sev~n Cabinet 

members, or. worse· yet· to: their designees, each with their own 

speci-al set of concerns other than energy policy, will commit 
. . . I 

the Energy Master Plan to a bureaucratic black hole from which 

it will never emerge. Gone will be the opportunity t~ produce, 
as the DOE has done in the past, an objective, indepen~ent. and 

enforceable document. 

This proposal is reminiscent of the Cabinet · 
Development Review Commission- made. up of Cabinet members or 
their designees. It was a- - The Commission was to review 



major development projects through6ut the State. It might have 

been art appropriate vehicle to address the questions of rapid 

development on Route 1. Unfortunately. all the_ Colillllission ever 

did was to meet and squabble. 1 t never seriously affected a 

single project. 

The Master Plan should not be relegated to a aiailar 

fate. I might also raise the question that if we have a a•ven 

member committee adopting the Master Plan, and we have . .._ ·"four 

to three vote, does ·that mean that the four departments that 

·support it will follow its guidelines and the three that don•t 

won't? ·I mean, I don't think that this solves the_ problems 

that we•ve·had with the implementation of the Mast~r Plan over 
l 

the years. We s t i 11 have the problem of whether the Master 

Plan is going to be the guiding· document ·for energy policy in 

the State. 

If the Master Plan is to be an effective planning and 

policy d6cument, one person, one Cabinet member, without 

conflicting loyalties imposed by statute. must be given 

responsibility for the preparation and implementation. of the 

Master Plan. lf seven people tl.o.d that responsibility, none of 

them is accountable for getting the job done, so that it will 

not get done, or at best, not get done well. ·I would agree 

with Commissioner Richmond's analogy to the committee trying to 

·develop a horse and coming up with a camel, and I think that•s 

what we have here. If we give the Master Plan to the 

committee, we•re not going to get an Energy Master Plan. 

No discussion of energy policy in the State would be 

complete without mentioning the H~U. The BPU is independent of. 

any other State agency, and should remain so. It is of no 

particular consequence which State department houses the BPU, 

although DOE is the logical one. What is of consequence is 

that the BPU should be subject to the Energy Master Plan, and 

be bound to implement it as is every other State agency. This 

duty, in my vie\-.r, is clear under existing law, but it is 
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equally clear that the BPU and the DOE have been feuding ever 

since. th~ DOE was· c.reated, and neither of the sitting Governors 

nor this L~gislature has s~epped in to clarify t~e relationship 

b~tween the: two agencies. 

Wh.ile the Legislature 

policy in "these pr6posala, it 

Should aeclate once and ·for 

implement the provisions of 

is- focusing on the States energy 
should do two things: Plr•t. it 

all that the BPU . is bounc1 to 

the · Energy . Master Plan an4 the 

conservation. and cogeneration policies of~ DOE. as well as ate 

all other . State ·agencies. And second, the Legislature should 

rest~ucture the BPU to give it broader representation and aore 

.accountability to the public. If these two tasks -are ignored 

in the present- review o.f the energy issue. this area. will be 
revisited by all of us in the all too near future. 

The · BPU regu 1 a tes t ota 1 uti 1 i ty revenues which are 

nearly double the size of the State budget. Thus.' ·three 

individuals have nearly twic0 as ~uch say about where consuaer 

dollars go as the entir~ Legislature does in passin~-the State_ 

budg~t .. -There are bills before the Legislature addressing the 

structure of the BPU; NJPIRG urges these Committees to· consider 

them in conjunction with the DO~ proposals. 

Thank you· again for ·giving NJPIRG the ·opportunity to 

present its views on these important concerns. Let ae just-• · 
One issue before I· d be ha:ppy to answer questions. I· would·· 

appreciate it if theY could ~eep the record open for ten days. 
. - . 

I've been in . touc·h with- consumer groups who are interested in 

submitting . comment,s, but couldn't be here today. and if that • s 

possible, I would certainly appreciate it, and I •m sure they 

would too. 

ASSEMBLYMAN ZIMM~H: lf it's possible, I would like to 

haVe a transcript _ a va i 1 a b 1 e on · May 5 t h . 1 f i t • s . po s sib 1 c-­

We'll keep the record open as long as possible with.that end in 
· . mind. 
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MH. LLOYD: I I 11 urge them to get the coiUilents in as 
soon as they can. 

ASSEMBLYMAN ZIMMER: Okay. 1--- This is a little off 

the reservation -- I think it. 1 s probably the jurisdiCtion of 

Maureen Is committee -- but I would like to follow up on the 

points that you made towards the end. How would you :.Pt1tto•e 
requiring BPU to adhere to the requirements of tbe Bnergy · 

Master Plan? 

MR. LLOYD: In my view, the statute already does ito 

I think that the Master Plan and the due creation of the 

Department of Energy the Legislature r_ecognized that there was 

a need for broad energy planning for all aspects of ene~9Y iD · 

the State, and that the· l::ne r gy Master Plan was one vehicle by 

which the State would adopt a policy which was. to be followed­

by all Departmer:t~. · I don't thj nk that there are any more 

conf 1 icts in pa rti cu la r wi tt1 the BPU in the Master Plan·· than 

there are in other Departments. Clearly, the- establishme·nt of 

an energy policy may change the directions of some Departments. 

but I think that that was exactly the purpose of the 

L~gislature in creating the 

mechanism of a master plan. 

Department and 

I think that 

in creating the 

the Master Plan 
should be the guide.line for other agencies, and 1 think the 

language in the statute is that to the extent 'practical ana 
feasible, all Departments stlall follow the guidelines in the 

Mas t e r . P 1 a n . 1 t hi n k t h a t the Leg i s 1 a t u r e needs to reconfirm 

that, and make it clear to all State agencies that the Master 

Plan is one to be adhered to by those agencies. 

ASSEMBLYMAN 'l. IMMER: Okay. The only other question I 

have is,_ based upon your suggestion that we merge Defense and 

Law and Publ~c Safety, do you really support giving Cary 
Edwards that kind of firepbwer? (laughter) 

MR. LLOYD: 1 guess I'd be willing to ~econsider that. 

ASSEMBLYWOMAN OGDEN:. 1 have a question here in terms 

of the DOE, and you're saying you feel as though it•s cominq·to 
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the point where it • s. · really becoming effective .and just 

· intervened in the Public Service record breaking rate case. Is 

it your feeling that either: one, that with this proposed 

merger that it would not continue to ·do eomething · like this.· 

or two, that it would continue to intervene in such cases, but 

that because it would become a ~ivision ot an office or 

whatever it's going· to be that its voice would be one tbat•s 

·less strong? 

MR. LLOYD: I clearly ·agree with the ·second one. I 

think it would be less· it's voice would be less strong; I 

think .it would have less credibility were it not to be a 

Cabinet level Depart_ment. Whether it would continue ·.to 

. intervene, I think it ·might, ·but I think its point of view were 

it . in Department of Commerce might be different, and I •m not 

sure-- I mean, the: point 1 would make there is that I think it 

needs to b~ an ind~pendent agency wi~h its own mission, and not 

subje.ct to the mission -of any othar department, whether it be 

Commerce · ot DEP. I think that if it· were in another 

department, its intervention would take on a different flavor 

and a different viewj arid on~ that I think would not be to the 

benefit of the State. 

ASSEMBLYWOMAN OGDEN: Your propos a 1 is that the 

current DOE go, in it· s erit irety, to the D~P. Is that correct? 

MR. ·LLOYD: The functions that are now go.ing to 

Commerce I would move to DEP. I think the recycling office nov 

goes to DEP, there are portioris of it that go to the Department 

of Community Affairs; I wo·uldn•t change those. I think that 

what my poi~t is is that the functions that are now being -­

that under the Committee Substitute -- are being transferred to 

Commerce are· more appropriately transferred to the Department 

of Environmental Protection. 

ASSEMBLYWOMAN OGDEN: And that is the basic reasoning, 

because you· don't feel, in this overall least-cost strategy, 

that we would be dealing ""·ith the environmental component as 

opposed to strictly an economic one? 
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MR. LLOYD: If I have to make a choice between the 

economic one and the environmental one. l'm going with the 

environmental one, simply because I think that the policies and 
the purposes of the l>epartment of Energy are more consistent 

.. with those of DEP than .they are with Commerce. I think 

Commerce has an important role to play. 

want- to downplay economic development, 

I think-- I· cton• t 
and I think that 

Commerce may well have a beneficial impact on cogeneration. for 

instance. But, I think that the broader planning aspects and 

the consideration of a broader array of interest would better 

be carried out in DEP than in Commerce. 

ASSEMBLYMAN ZIMMEH: Bob, do you have any questions? 

(negative response) Thank you very much. 

MR. LLOYD: Thank you. 

ASSEMBLYMAN ZIMMER: Next we'll hear from Georgia 

Hartnelt, I::lizabethtown Gas C:Ompany. (Speaking from audience, 

Ms. Hartnett indicates that she will not _testify at this time, 

but will submit a wxitten statement.) 

N A 0 M 

to let 

Voters 

Naomi Yager, Energy Director of League of Women Voters. 

I y A G E 

me speak. I 

of New Jersey, 

R: 

am 

and 

Good afternoon. It's very kind of you 

Energy Director_of the League of Women 

we are opposed to these bills. 

a rational ,energy policy can. best be 

produced and served by separate and independent Department of 

Energy, and 1 believe somebody this morning used the word 

"singular" in describing .the attention of the· Department of 

Energy on the issues before us·. 

We believe that 

We believe that we do need such an energy policy, 

because we t~ke a. rather long range view of ene~gy policy 
problems. The present glut of oil, and the resulting low 

prices should not lull us into thinking we no longer have an 

energy problem. The low prices we see now are the result of 

the very kind of po 1 i ti ca 1 ins ta bi1 i ty in the oil producing 

re~ion of the world that can just as easily bring about short 

supplies and high prices again~ 
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1'here are · severa-l reasons why we m.ust h~ve. an energy 

policy. Within the State, we must consider the needs of Mew 

Jersey · residents. and the economic climate fot business and 

industry.. ln the long run;, we must continue our efforts to 
decrease, if not eliminat·e. our -dependence upon iaporte4 oil. 

and. · -the national security problems inherent in this 

dependency. We must also be aware of· the fact that we cannot 

rely indefinit~ly on nonrenewable energy sources. 

1 was. very· happy to see the attention th~t these 

Committees have given to the Energy Master Plan. with its 

emphasis on cogenetation · and conservation. These strateties 

are designed to protect New JeLsey from the kind ~f supply and 

price shocks that we have encounter-ed in the past. And of 

course, any policy· that results in conservation of energy is 

aiming triward . our second objective of reduced dependence on 

imported oil. 

r·urt.hermore, we not only· need a Department of Enerqy 

to develop an energy policy in this Stat•. we need a 

Legislature committed to implemC?nting such .a policy. In the 

last several years, mar;y bills have been -- I'm not· sure· if 
. . 

-intr~duced is the right word --maybe I.should just say filed, 

which .would encourage energy conservation, cogeneration, and 

the use of ·solar energy. But these bills have not passed •. 

Even a watered-down version ·of an air· conditioner efficiency 

bill has yet to reach the floor of the Ass.embly. ·and another 

air conditioning season is approaching. 

Rather than· disband the Department of Energy and 

seat ter its resources and commitment. the Legislature should 

become a partner with the Department in taking the lead -toward 

an en~rgy policy that will benefit all of.New Jersey. 

Thank. you very much. Do you have any questions, Mr. 

Zimmer? 

ASSEMBLYMAN ZIMMER: I do. Your position is very 

clear and very emph·atic, but let me ask you a hypothetical 
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question. If we were to merge the Department of Energy with 

another department, how would you like to see it don~? 
MS. YAGER: DEP. 

ASSEMBLYMAN ZIMMER: Thank you. Maureen? Bob? 

(negative responses) Thank you very much. 

MS. YAGER: Thank you. 

ASS~MBLYMAN ZIMMER: sam Scozzaro, from the New Jersey 
Federation of Senior Citizens? 

s A M s c o z z A .R 0: My name is Sam Scozzaro, I· live at 
2841 Nottingham Way, Trenton, New Jersey. I am Chairman of the 

Utility Task Force of the New Jersey Federation of Senioz 
Citizens on whose behalf 1 appear here today. 

The r'ederation does not agree with the proposed 

legislation to abolish the Department of energy. Instead, we 

are of the cpjnion thut legislation to strengthen the 

Department should be introduced in the Legislature so that the 

Department could adequately address the· energy problems of the 

future.· that we face, and also to position it to meet the new 

utility organizational challenges that take leave ot the 

traditional regulatory process that controls Utility monopoly 

by resorting· to the restructuring of utilities into holding 

companies. 

We feel strongly about the proposed abolishment of the 

Department of Energy, because in OlJr experience . with the 

Department of Energy, the Federation, in· coalition with the 

National Citizens/Labor Energy Coalition, worked closely with 

the first Commissioner of the Department of Energy, Joel 
Jacobson, and later with former Commissioner Leonard Coleman. 

Therefore we have a firsthand knowledge of the ·workings and 
accomplishments of the Department of Energy~ 

During the oil crisis of the ''lOs, the Federation 

worked shouldez to shoulder with Commissioner Joel Jacobson in 

fighting big oil nationally. As a result of that effort and a 

lengthy court battle that followed, New Jersey has received $73 
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mi 111 on i. n set t 1 ement · for Exxon's e·xc.ess i ve oi 1 charges that 

consumers were char9ed during 

now be used to fund State 

Jersey. By the .way, that's by 

the oil 

energy 

federal 

crisis. 

related 

law. 

That money will 

programs in New 

Under. Commissioner·. Coleman, the Department of Bner:vy 

has saved millions of ·dollars. for oil and ·gas aQcJ ··electric 

utility ratepayers, and reduced dependency on foreign. oil by 

pursuing energy conservation programs. The Department vas also 

instrumental in ·helping achieve a fairer distribution of. oil 
for New Jersey consumers. Presently, the Department is 

focusing on cogeneration, · a piocess that ~ill produce an 

econo~ical use of fuel, save fuel co~ts. for consumers. and fuel 

for the nation .. These are but a few of the Department of 

Ene~gy•s acco~plishments. 

There is ·another point to be considered. over the 

years, the Department of Energy has devetoped a cadre of 

personnel who have acquired considerable expertise in all 

branches of the en~rgy field that .is of tremendous value to New 

Jersey is energy users. Is it wise to dismantle this group and 

cancel _the investrr:c··;• Nev: Jersey has mane to produce an energy 

pol icy for the future?.·· Should New Jersey's energy ratepayers 

be unmercifutly throwrl to· the wo.lves? Isn't it wiser to keep 

this. body of .experts for the be.nef it of the future. economic 

welfare of tre State of Nev.' Jersey ond its ratepayers? The 

Department of :t;nergy is an asset and it should be continued and 

strengthened. 

There is much ~ork to be done in meeting the changes 

that are taking place in the ever changing energy climate. It 

~;equires vigilance and constant attention· of experts·. in the 

field in order to protect. ratepayers "from utility management's 

shortcomings.· We cannot depend solely on the overburdened 

Board of Public Utilities who is constantly involved with ever 

recurring requests for rate increases in . the areas of gas, 

electric, garbage, sewer atid water, etc. The Department is the 
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logi¢al group wr.o can plan, organi~e. and develop the energy 

policy of the future foL the economic welfare of the State_of 
New Jersey. For ~x~mple: 

The Department of Energy can research and develop low 
cost energy programs, such as the use of fluidized bed burDers. 

·wheeling from Canadian hydro generating plants. ezpalillng 
cogeneration, etc. 

'I' hey can develop data on how to upgrade ezi8ting 
energy supply capabilities. 

They can develop data on value service pricing 
programs that would bring competitiveness between the fuels 

used for energy purposes. 

They can develop 

performance standards tests 

utilities accountable. 

management and 

that would be 

utility 

used to 

plant 

holc1 

They car: develop data shc~·:r.g the high cost of being 

wrong in utility planningJ as for example the Atlantie Floating 

Nuclear Plant fiasco, ar~~ Li.~ l-lc~·c Creek II abandonment. 

They can develop educational programs for consumer•s 

e f f i c i en t use o! o i 1 , g a ~ , a r. c e l e c t r i c power so that consumers 

could get more for their money and thereby save fuel that woula 

lessen the need for the construction of large costly utility 
plants and dependency on foreign oil. 

These are but the work that the 

Department 

demands of 

of Energy 

a few examples of 
needs to be involved in to meet the 

With tbe today's 

pricing conditions 

gas and electric 

fast changing energy 
that exist 

utilities 
in today' s 
moving to 

climate. 

energy market. vitb 

establish holding 
companies_ that permits them to operate outside of the 
tegulatory ~rbce~s and discriminates between the ratepayer~. 

and with the ever present request for utility zate increases in 

spite of fuel cost savings in oil and gas, this is not time to 

be taking steps to abolish a department that is proqressiv~ly 

becoming more effective. The Department should be given 
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encouragement in the form of quaiified leadership with a 

background. of ~xperience in ·the field~ We have qualifiea 

.people in the State of New Jersey with experience in the energy 

field who could deliver and mariage the Department effectiVely. 

The pol icy of weak public controls over the private · 
-

energy industry. which prevailed from th~ late '60s. the. ·•7os. 
and up to the present time in New Jersey has proven · 

. . 

destructive. Witness the skyro~keting utility· rates.- the loss 
of industry and the loss of jobs, particularly in south Jersey 

in the glass industry,. the nuclear· utility plant construction 

and abandonments among the worst in . the nation. llith . the 

economic . turn around in New Jersey, for ·which the · gas and 

electric industry ·can take no credit, we can ill afford the 

loss of a . Department that was no small contributor to ·the 

economic turn around we enjoy today in our .State. 

The r'ederation recommends that these ·bills to abolish 

the Department of Energy b~·turned down artd r~placed with bills 

that would s·trengthen the De.partment for ~he economic good of 

the State of New Jersey. 

Now, i n d r a w i n g up t hi s p r e sent at ion here , 1 had n • t 

seen this new proposed Bill 2019. I saw it for the first time 

this morning· about 20 minutes before l came into this room . 

. And . all. i . can say after reading this is it 1 s nothing . but a 

· mishmash of legislation that is not qoing to accomplish all the 

claims that some of these people have made here today. Now, if 

the Legislat~re wants to do sornetriing, what they should be 

focus~ng on is not only the restruction of the Board of· Public 

Utiliti-es, not· only granting a citizen utility board, but. on 

the restructuring and amending the laws to Title 48, and update 

them, so that they can take care of the conditions that exist 

in t.oday • s economy, and that is one way we can accomplish what 

they 1 re trying to accornpl ish he.re. And- 1 think we would do far 

better by going that route than going this particular ro~te . 

. This is nothing but a waste of t irne, .a waste of energy, going 
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to cost money, and as Ed Lloyd said earli·er, we ~re going to be 

corning back to change that ~tructure. 

Now, in so far as cnanging Title 48 I I've got bere 

before me from New York State Assembly .Chamber-- Tbey•ve 

changed· their public utility commission and private power 

service laws, and they not only changed the laws. but tbeY also 
came up with a citizen. utility board 

them, Connecticut has done it in • 75, 

for New York. Besides 

Hawaii did it in·· • 76 .• 

North Carolina c;lid it in '77, Minnesota did it in 1980. vermont 

did it in 1980, Iowa and Utah are on the list, and Kansas just 

came up with it. So, if you really want to do .somethin9 that 

is going to take care of that bottom line -- and most of us. 

·senior citizens, residential consumers, commercial and 

industrial consumers are interested in ..;._.and that is low cost 

energy. If you want to do that, that is the route to go. It•s 

going to tak~ a little longer to get there, but we can 

accomplish that job by going that route. 

Now, right no·v.' we're involved in. a rate case with 

PSE&G, for example. The highest rate request in the history of 

Public Service, Gas, and t:lectric going to cost $1 billion. 

You, Mr. ratepayer, are going to pay for it. Now, you talk 

about drawing industry into the State of Ne~ Jersey with your 

area development rates, that is discriminatory. 1 don•t only 

say that, but New Jersey industry, utility, energy users says 

it. I have it in my portfolio over there. And, they object to 

the energy area development rate b~cause it does discriainate. 

It i~ discriminatory. And, as a matter of fact, I've contended 

every time I • v·e been before any commit tee here in this 

Legislature, before the administrative l.aw judge, before the 

Board of Publi~ Utilities, that the problem is that the utility 

ratepayers have been priced out of the market in New Jersey. 

And it's about time that the Legislature took cognizance of 

what's going on. I've heard over and over again that they were 

dissatisfied with what's going on, but 1 haven't seen any 
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action . that 1 would call corrective. And this is what I'm 

t~l~in9 about right now. I'd like to see some corrective 

action in tbe direction of brin9ing the cost of utilitiee down. 

of not down t.o ·the bot tom nationally, but at least at the 

national ·level. We • re_ nowhere near the national level. The 

last report 1 saw -- the ,DOE -- was we ·were amongst the- lllgbest 

~atepayers in the. nation,, and 1 think we were somewhere in the 

neighborhood of seven. ·Now, 

before that they were two. 

back since 1973, · so · 1' m no 

before that, ·they were three.· and 

I've been f_ollowing this thing _way 

novice, notwithstanding the fact 

that I ·am a senior citizen and don't have the ability to vet. 

around like a lot of you folks do. But I do get around. 1 am 

on the A~visory Board to the Board of Public Utilities. I'm on 

the Advisory to the Public Advocate. So, if. I didn • t have a 

. background of. experience in -- they wouldn't have me on that 

Board. 

And, what I • m saying to. this Legislative group is to 

look ·aver this le_gislation, turn this legislation down, come up 

with legislation that is going to do the job that is a crying 

need in the State of New Jersey,· and bring some low cost en•rgy 

to this State. 

Thank you. Thank you for _giving me this opportunity 

to speak to ·you. This came- the last minute. I was away on 

vacation in California, and I hao no time to really do the kind 

of research that I like to do when I get before a couittee 

like this and talk. However. 1 did bring back from California 

some _vet.y interesting information that 1 will bo turning over. 

_to Senator. Dalton with reference . to holding companios ana what 

they're doing out there. ·and the· Public Utility Commission in 

California. They have allowed the San Diego Gas and Electric 

to change over to a holding company, but they have put 20 

resttictions ori them before they can change.over. 

·Now, our Board of. Public Utility has granted PSE&G, 

temporarily, to allow th_em to go into holding companies, but 

70 



they have some restrict ion.· 1 d idn • t get a copy o! that. so 1 

can• t talk about that until 1 get. a copy, and when I do then 

perhaps I' 11 go to · work on them when 1 get on the Advisory 

Board. 

ASSEMBLYMAN ZIMMER: Thank you very much. 

MR. SCOZZARO: Thank you. 

ASSEMBLYMAN ZIMMJ:::R: Any questions, Maureen? 

ASSEMBLYWOMAN OGDEN: Just the question along tbe liDe 
that Assemblyman Zimmer asked before. .It s.eems as though there 

is a head of steam built up to abolish the Department of Energy 
and to put it into another Department. If you are opposed to 

it going into Commerce, and you can-- Ac~u~lly, you•re not in 

favor of abolishing it at all, but if w~ start with the 

assumption that this is going to happen, would you favot that 

it go to Commerce and J::conomjc Development, or to -the DEP, o·r 

to another place? 

MR. SCOZZARO: To begin with, I don't like either or. 

Okay? Now, 1 '11 say that that Department should be left alone 

to do the job that we want them to do. Don • t touch that 

Department; strengthen that Department. Now, that's the way 1 

see it, and that's the way our senior ~itizens it. 

ASSEMBLYWOMAN OGDr.:N: l assume second and last 

question -~ I assume that you feel that if it does. in fact. 

become a D i vi s i on , r ega r d l e ss . of w hi c h de p a r t men t it is • that ·· 

then it wi 11 be a weaker advocate for a group such a\ you 

represent -- the Federation of Senior Citizens? Is this your 
fe~ling about it? 

MR. SCOZZARO: Say that again, I didn't--

ASSEMBLYWOMAN OGD:t;N: Well, is your opposition based 

on the feeling that the group that you repre~ent the 

Federation of Senior Citizens -- will not be well served by the 

Department of Energy becoming a Division? 

MR. SCOZZARO: Yes, not only senior citizens. but 1 
I 

say the comrnerc ia 1 interests and the ind\lS tria 1 interests as 

., 1 



·~ 



well. They will not be as· well served. I fe·el if they're 

allowed to stay in the Department the way they are and 

strengthened. they will be focusing, not just on conservation 

and cogeneration. as has been stressed here. they've been 

underlying that. But there's more to it than that. it•s the 

energy policy of the State of New Jersey that they should be 

talking about, and that encompasses many more things th~n just 

cogeneration and conservation. 

And by the way. that brings me to another point. When 

I was before Gerry Stockman's Energy committee. before the 

President -- at the President -- Wilson School -- I think it 

was back in 1981 -- I had all the utilities against me. because 

. _I was for conservation. Now, all of a sudden. they all jumped 

on the bandwagon. They're all for conservation. Why? Because 

they were pushed to the wall. And that should be a record. and 

I'm sure Gerry's got it. 

ASSEMBLYMAN Z IMMgR: Thank you very much. '!•hank you 

very much for coming here. 

MR. SCOZZARO: Thank you. 

ASSEMBLYMAN ZIMMER: That concludes the list of people 

who have signed up. Is there anyone else who would like to 

address this hearing? (no response) Then the hearing is 

adjourned. Thank you very much for coming. 

(HEARING CONCLUDED) 
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