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ASSEMBLY, No. 2019

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 13, 1986

By Assemblymen HAYTAIAN, LITTELL, FELICE, Assemblywoman
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RANDALL, Assemblvmén KAVANAUGH, PENN, RAFFERTY,
Assemblywoman SMITI{ aud Assemblyman FRANKS

Ax Act abolishin: the Depariment of Energy as a prineipal
departmeht in the Executive Branch of State Government,
providing for the transfer o1 certain of its functions, powers

ana duties and repeaiine sundry parts of P. L. 1977, c. 146.

s L fle Sepate g2 Geiera! Assembly of the State
of New Jersey: v

1. The Departinent of Enere i< aholished as a principal depart- -
ment in the Exceutive Branch of State Government and all its
functions, powers and .dutic:ﬁ vNeept as Lerein otherwise provided,
are terminated. ’ ‘

2. The offices and terms< of the Commissioner of Energy, the

assistan! commissioners of energv, the members of the Advisory

‘Council on Enerey Planninz and Con=ervation, and the directors

of 1hiv several offices 0¥ i Denartment of Enerey, except as herein
otherwis¢ provided. Lol upon the cffective date of this act,
terminate. _

3. a. The Division of Encrgy Planning and Conservation in the
Department of Energy. 1ogether with all its functions, powers and
duties, is continued, and this division is transferred to and con-
stituted the Division of Encerey Plannine and Conservation in the
Department of Commicree and Econoniic Development.

b. The Division of I'nerey Plannin: and Conservation shall be
under the immediate supervision of a director who shall be

appointed by the Governon, with tlie advice and consent of the
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Senaté. and who shall serve at the pleasure of the Goverhor during

.the Governor’s term of office and until the appointment and quali-

ﬁcatxon of his successor. The _dn'e_ctor shall receive a salary which

- shall be \\'ithin a salary range as established by the Departmeht of

le Service with the approval of the Director 01 the Division of

‘Budget :nd Accountmg

The director shall administer the work of the dxmsxon nnder the

dlredlon and supervisicu ‘of the Commissioner of Commerce. and

Economie Developmunt and ~lall perform any other functlons of -

the d(x]mr’(ment a<_the commissioner may ‘preseribe. ‘
The person in office as the Director of the Division of Energy

Planmn» and Conscivaiion in the Depurtment of Energy on the

cffective date of thi- ast k0 ]rolrl tli office of Director. of _the

Division of Enercy Plannins and Conservation established here-

under in the Department of ¢ ommerce and Economic Development

for the period of Lis terne @~ Direcior of the Divizion of Energy

Pilaunine and Conservation iu tue Department of LEnergy which
remains unexpir. 7l .. - eftective dato of this act, and untll his
stceessor is appointed and quahwd

d. \\ hepever in any law, rule, u;u.:xtion. order, contract, docu-

1s made to the Division of Lmr Rk anm_ aud Conservation in
the Department of Everey, the same shall mean and refer to the

Division of Energy Planning and Conservation in the Department

Jof Commerce and Economic Development.

4. a. The Board of Public Utilities and the positions of president
and commissioners ther:-of, da«»iwnm(-d as =uch pursuant to the pro-
visions of UL 1977, e 146 (0. 32:27F -1 ct'seq.), are contmued and
designated as the Board of Pullic Utilities and the president and
commissioners theresd in the Depurtment of (‘orﬁmérce and
Economic Development. Tiis act shall not affect the terms of office’

of, nor the salaries received Iy, the present members of the Board

~of Public Ttilitizs. or o1 any officers or employees thereof. The

De]u.lthl('m of Civil Serviee shall not reclassity any title or posi- -
tion _tran.q'crre(‘. fron: the Board of Public Ttilities pursuant to
this act withow: tl wpproval of the board. The Preﬁidem'and
Comuissioners of the Board o Public Utilities shall he appomted
in the manner px("xd( 1hy existing law. and shall receive such
salarics as shall b prev dn] el R B

Lo All funetions, powers ..n'. dn les now vested in the Bourd of

Public Utilitie<irn rl ]‘e}':z"':;’:vn. of Enereyv anid in the positions

of president and cumniiirsioners therco! arve transferred to and




—_
el

SRR

[\]
(Y]

2
26

e e

L

10

[T

R

[

o

| 3 | ,
assumed by the Board of Public Utilities in the Department of
Commerce and Economic Development and the president and ’com-
missioners thereof. )

c. Whenever in any law, rule, regulation, order. contfact docu-
ment. Judxudl or administrative proceeding or otherwxse reference
is made to the Board of Public Utilities in the Department of
Energ}, the same shall miean and refer to the Board of Public
Utilities in the Department of Comnierce and Economic Develop-
ment. . » ’

5. a. The New Jér-ey l’u'b‘lic Broadcasting Authority, allocated
within the Departinent of Energy pursuant to P. L. 1977, c. 146 (C.
52:27F-1 et seq.), together with 4all its funét_ions, powers and duties
purstant to P L 190y, ¢ 405 (. 41201 et seq.) is continued, and
the authority 1+ travsferred to and constituted the New Jersey

Public Broad<a~tmu Authority in the Department of Commerce

‘and Econowic Developmen:. Notwithstanding this allocatlon, the

autbority shall b inir Pendent of any supervision or control by the
department or by an officer or emplovee thereof. .
be Whepewrsr in e boeoendes veonlotion, order;' contract, docu-
mém, judicial or administrative proceeding or otherwise, reference
1& made to the Noev Jeors o Peili Broadeasting Authority in the
Departinent of Energy, tne satiie ~hall mean and refer to the New:
Jerseyv Public Broadeu~tine Awinhority in the Department of Com-
merce and Economic Developiient. ‘ ‘ ‘

6. All of the fhuctions, powers and duties heretofore exercised'
by tho'_1’)e])u1"11:u-1:t oi Energy and the 'commis:ioner thereof pur-
suant to . L. 1677, ¢. 236 (C. 54:4-3.113 et seq.). P. L. 1980, c. 68,
P.L.1esIoe 2700 15:E-02 ¢t seq.), and P. L. 1981, e. 302 (C.
26:2D-37 et al.v are trudsfeired to and vested in the Division of
L‘n«_»:-_-_g\' Planning - and Conservation i the Department of Com-
merce and Beononic Developrent and the director thereof.

7. a Al appropriutions, grant~ and other moneys available to
the Departiment of Encrivo the Division of Eunergy Planning and
Conservation aud the Board of Pubiic Utilities are transferred to
thie Department of Comamnerce and Economic Development and shall
remain availabic tfor the oljects wnd purposes for which appro-
priated. subject to amy teriis. restrictions. limitations or other
requiremcuts imposed by tedera) oy 'Htm(* law, .

All ﬁlé<. hook~, pare, vecondsennirarens and other property
(,1" the Depentinent of Fucresothe Division of Enerev Planning and
Consorvation and the B of Paldie Trilities are transferred to

the Departmer: of Commmeree and Econonace Dev g]opment
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.c. The rules. reenlations. and orders of the _’Départment, of
Energ}". the Division of Energ_\' Planning and Conservatioh and the
Board of Public I'tviliti'es 'sliall continue with full force as the rules,
reculations and orders of the Deﬁarhnbnt of Commerce and

Ecbnc)mic Development. the Division of Energy Planning and Con- -
servation in the Department of Commerce and Economic Develop-
“ment and the Board of Public Utilities in the Department of Com-

merce and Economic Develoyment, respectively, until further
amended or repealed.  Any rule or regulation which has been pro-
posed by the Department of Enerev. the Division of Emergy

~Planning and (‘Qn:for\'ati'on, or the Board of Public Utilities pur-

suant to the provisious 61‘ the **Administrative Procedure Act,”
P. L. 196, c. 410 (C. 521481 et sey. ), prior to the effective date

~of this act. sha'l Vv ='~rmcn]«-1~cfd a< o proposed rule of the Depart-

ment of Commerce and Economic Development, the Division of
Energy Planning aud Conservation in the Department of Com-
ceeres aied Economie Developenent. or of the Board of Public

Ctilities in the Department of Comuierce and Economic Develop-

auent, as e cesonad be

d. This act shall not affect actious or proceedings, civil or

eritsinal, browzht Lo or aveihi-t the Department of Energy or the

Bu:ird of Public Urilities and pending un the effective date of this

act, and these actions or proceedings may be further prosecuted or

defended in the same manner and to the same effect by the Depart-

;- ment of Commerce and Economic Development. .

<. All transfers divected by thi~ act <hall be made in accordance
with the *State Agrney dransfer -\ct," P. L. 1971, e 375 (C.
52:141-1 et seani. ‘

g All acts and paris o nets inconsistent with any of the pro-

visions of thiz ac¢t are. torthe extent of the inconsisteney, super-

“seded.

10. The folloﬂving are repealed:

PoLo10TT e 1 0T Al 2o, 52097FC1 and 532:27F-2 m-
clusive); ' o o '

P. L. ]‘ITT. e. 146, $5 4 and 5 (. ')2 F— and 32 -IF—O) :

l’.AL. 1977, c.’14() $£3.2 (C. .QTF—T):

P L1977, e, 146, %7 6 thirough 8 (CL52:27F=8 through 52:27F-10
inclusivé»: ‘ o o

PoL1GTT e 146, {010 and 11 (. 32:27T-12 and 52: j?F-]? in-
clusive) A | ‘

P. L.J.“TT. NS F IS PRETSHERS | '(“".’ 52-0TF-19 and 52:27F-20

inclusive);




<

o

. Coe)

P. L. 1977, c. 146, _921 (C. 52.9TF-25) ; B |
P. L. 1977, c. 146, {726 through 29 (C. 52:27F-29 through
27F-32 inclusive).. ‘ '

11 This act shall take effect 99 days next following its enactment,

- Lot any -action necessary to effectuite the provisjions of this act-

upon the effective date niay be taken prior thereto.

bTATE\IE\T
Th1q bill would abolish the Depmtment of Emnergvy. The bﬂl
further provides for the tran<fer of the Division of Energy-

Planning and Conscrvation and the Board of Public Utilities,

respectively, to the newly ereated Depurtuent of Commerce and
Economic Developenent. The New WTer<o Pullic Broadeasting

Autlority, now allocated witl in tiie Deprrtment of Enerey, would

also be re-allocated within the Department of (‘ommerce and

Economic Development.
This bill would clining e wr o oveess imveanera-y in the form of”
dual persvnnel. adminisirative and secretarial support stafis

operating within the Tiacoe e o Ferey and ite autonomous

unit, the Board of Public Utilitivs. Movre hmportantiy, this bill

would significantiy strewne the op o rations of the Executive

Branel: of the State goverilnent oo ey eliminating one State

department and transierring. certain of its necessary functions
to the Department of Cowmeree and Economic Development

wherein they more properly belong.

EXNERGY

Abolishes the Departuent of Energy and transfers certain of its

powers to the Departienut of Connnerce and Econowmic Develop-

ment.






A.gg.uy Committee Substitute for Assembly Bill ﬁo.' 2019
Sponsored by Assemblyman Haytaisnm

AN ACT aboIighing :he D;partnent 6f Enefgy as a principal_dopart-enf in .
- the Executive Branch of State Govermment, providing for the trlnsfer:of
ce:ﬁain of its functions, p&wersvgnd &uties. amendingvvgtious lcctiénu of
P.L. 1981, €.122 (C. 52:27H-1 et seq.) and smending and repealing various
sections of P.L. 1977, c.146 (C. 52:27F-1 et seq.). | |

BE 1T ENACTED by'éhe Senate and‘cénéral Assembly of the S:étcvof New
Jersey: v | | | |
'1._ Secgion‘ 2 of P.L. 1981, c.122 (C.52:27H-2) is emended to read as

-follows:

; .

The Legiristare finds and determines that the well-being of the. of |
Jeresy. and of their institutions. including gevernment, is directly relsted @
welkbeing of New Jervey's business and industrial enterprises, including the
isdustry and small business enterprises. which provide the economic bass of
ment and tazes upon which all other institutions of society depend

ik

The Legiglatu;e further f;nds and determines that a secure, stable and

adeguate supply of energyv at reasonable prices is vital to the'State'a economy

and for the-promgtion of economic opportunity in the State, as well as for

ensuring the public.health, safety and welfare. The Legislature further finds

that reducing energy costs is essential to reducing the costs of doing business

in this State, which in turn will promote and max;m;ze economic gfowth.ilgeed

business development, promote employment and ensure ggngralrprosberity in the
.Statgf

The ngislaturé further finds that the original mission of a separate

Department of Energy -- _to address and SOIQg ;he problems caused by threatened

catastrophic iosg 0f near-and-long-term energv sources -- no longer justifies

retaining a separate Department cf Energv as a principal department within the o

Executive_Branch. TheiLegislature further finds that it is in the best interests

of the citizens of this State that a single principal department within the

Executive Branch of this State coordinate the promotion of the State's

economy and serve as a focus fcr business and industrial concerns, promote

the availabiligy of energy at reascnable prices and 1nte5raﬁe the State's

economic, busineés and energy pclicies and programs to retain this State's

. economic health and to ensure that the State's economy remains competitive.




The Leginlature. therefore, declares it 10 be i the bast intarsat f the chisema of
_this Stats 1o establish & principal depariment whthin the Exesotive Brench t9 eerve |
- a8 o forus for business and industrial problems and esacersi a8 & eamtew fer
gathwring and disseminating sppropriate data and informatien of siguifiaser to the
. busmess community: to continuslly analyse sueh data and o help e Geonoms-

ie policies of the State 08 the Dasis thereo!, t serme 35° 8 major fosal peint
economic developmeot s€tivibes i cooperation with ot e+ mtitin.,:ﬂh ﬁr:iv:: :
octive @ this field: @ serve as & voice for and advacaws of the mtereses of the
business seetor, not oAly withia the highest counails of the Easeutive Branch
aho’_b-lo'ﬂ the Legislature and the general publics o assust ia transiating iap
fecnves it programs and policies of the Stats itself o the ead thas New
mu ;5:2‘ :a‘;gy opamur _ceooo%; security ;I:d the highest possible staadard o
2 i» coordinating suthority, regulacion and planai in.
&mnbwhthomay', KA "m"“M».

ot

-

2. Section 3 of P.L. 1982, c.122 (c:szy‘:zr7a-3) is amended to read as
follows: | ‘ | |
| 3. As used {n this act:

a. “Commisatoner" means the Cozmissioner of the Depaf:aent of Coaaefceé

Energx'andliconomic Developmeni established by this act.

'b. "Department" means the Départmen: of Commerce, Energy and Econemic

Development established by this act.




3. Section & of P.L. 1981, c.122 (C. 52:27H=-4) is amended to read as

followve:

“.. There 1is

estibliqhed in the Executive Branch of the State Govermment

& principal department vhich shall be known as the Department of Ceiicteo‘

Energy uﬂd.Ecbnomiﬁ Development.

4. Section 5 of P.L. 1981, C.122 (C. 52:27H-5) is amended to read as

followvs:

The sdminiscrator and chiel execulive officer of the department % h! > ner
ccmmEsipesr, who shall be known as the Commissioner of C?v:mre ﬂu: / E 31
Development, and whe shall be 3 person qualified dy training expsFisnce ——
the duties of his office. The commussionee shall be sppointed by the
o¢, With the advies and consent of the Senate. and-shall serve 8¢ the pleasure
of the Gevernor during the Governor s tarm of office and unal the appointment and
uslifiestioa of the commissioner s suceessor. He shall devota his entire trme to the
huties of the offics and shall recerve such salary as shall be provided by law. Aay
VeCAACy occurnag 'a the office of the commussioner shall bs filled @ che same
manne? a8 the ongaal appuintment .

5. (New Section) The Depﬁr:meht of Energy is abolished as a bzincipnl

department in the
functions, powers

terminated. -

Executive Branch cf State Government and all of its

and dutieé; except as_herein otherwise provided, are

6. (New Section) The offices and terms of the Commissioner of Energy,

the assistant commissioner and the directors of the various divisions lpd

offices of the Department of Enefgy, except as herein otherwise provided,

shall terminate upon the effective date of this act.

7. (New section) a. The Division of Energy Planning and Comservation

in the Departament
duties, except as
1s transferred to

in the Department

of Ehergy. together with all its functions, powers and
herein otheruiée proviaed. is continued and cthis d1V1cioh

and constitutec the Division of Energy Planning and Conservation

of Commerce, Energy and Economic Levelopment.




b _.rh.' Divii;l.on of Ene'rgy'Plan'nihg and cbnservitiqﬁ shall be under the
>1§nediate‘supervision of g‘&irec:oi vho shall bevappoin:ed by the‘Conéisoiéner
of Commerce, Eneréy aﬁd’Econom;c Devgldpnent,and shall serve at-tﬁe'plc;iutq
of the ouniasioﬁer; | . |

‘Ihe director shall administer the work of the division under the uueuon .
and lupervision of the coamissioner and shall perforu such other tunctiona
of the. departuent as :he commissioner may prescribc.
| c. The commissioner shall otganize-the vork of the iniitonvbf Enezgy
Planning andfconsefvation éndrest§b11§h tﬁeiéin sﬁch adninigtfltive subdtviiions
as he may deem néqéssary; préper‘and expedieni. | |

vd.v Uﬁepever in any law, rulé. regulation, order, éon:réct. docunlﬁt.;
judi#i#l or édministtétive_procgeding ot‘otherwise. refgrence'is made to the
Division of.ﬁngrgvalanning and Conservation in the Dépariment of inexgy; the
same shall uégn and refef-to‘the Division of Energy Planning andVConadrvaiionvv
in the Dgpafément ofléommeice, Energ§ and Eﬁonomic Dévelopment.

8. (New Section) é. The Advisory Council qﬁ‘Ehergy-Planning and
Conser?étion in the Divisien of Energy Plann;ng and ConserVatiqn invthﬁ
Departmént oflEnergy, together with allbits functioné,(powers and dufies.
is continued and transferred to éﬁd constituted the Advisory Council on
ﬁnergy‘Planning #ﬁd éonservatioﬁ~in the Division of Energy Planning ana )

Conservation in the Department of Commerce, Eﬁergyvand Economic Devélobnent.




b. Whenever, 1n‘an§ law, rule, regulation, order, contract, doculchtp
judicial or administrative proceeding pr'dtherwise. teferencé is wade to che»
Advisori Council on Energy Planning aqd Conservatioﬁ in the bepirt-cnt 6!
Energy,>the-same shall mean and refer to tﬁe Advisory Council on Energy
Planning dnd'Conservation in the Depﬁrtment of Commerce, Eng:gy and Economic
Deveippmént.

9. (New Section) a. The Board of Public Utilities and the positions
of president and commissioners thereof,»designated as such pursuant folthe‘
.prcvigiohs cf_E.L; 1677, e.l<6 (v, 52:27F-1 et seq.), are_continhed and
deéignéted as the Bcara of Public ftilities and the president ;na commissionefs N
thereof in but not of the Department of the Treasury. Notuithstanding this
allocation, the board shall be independent of any supervision‘or céntrol by -

‘the Depértment of Treg#ury or by any officer thereof{ and, unless otherwise
expressly provided‘by_law, the board sﬁall be independent of any supetvision

or coﬁtrél by ;hé Division of Energy Flanning and Conservation in the Department
of Commerce, Energv and Economic Develepment or Ey any officer there@f._Thg‘
Departmént of Civil Service shall not reclassify any title or position transferred
from ché Board of Public_ttiiicies pursuant to this act without the approval of
the board. The president and commiscioners of the Board of Public Utilities shall
be appointed in the manner, and shall receive such salaries, as provided by law.

b. All functions,'powers and duties now vesﬁed in the Board of Public
Utilities in the Department of Energy and in the pqsigions‘of president and '
commissioners thereof are fransferredvto and assuméd by the Board of Public

Utilities in the Department of the Treasury and the president and commiss-

ioners thereof.




c. uhenoveg;in any lav, rule, regulation. order, contract. docusent,
judicial or administrative proceeding or othervise, reference is aade to.

- the Board ot Public Utilities in the Department of Energy, the same shall
meem.end refer to the Board of Public Utilities in'the,Department of the
Treasury, . - : |

":lO. (Neu Section) a. The New Jersey Public Broadcaoting Authority.
allocated within the Depattment of Energy pureuent to P.L. 1977. €.146

| (C. S2:27F-1 et seq.), together vill all its functionms, povoro‘_and dut_ioo
is continued and 1is trensferred‘to and constituted the New Jersey ﬁublic.

 Broadcasting Authoritp in but not of the’Departmentfof Commerce, Energy

and Economic Development; . Notwithstanding thia allocation. the authority
shall be independent of any supervision or control by the Departnent of

Commerce, Energygand Economic Development or by any oificer or employee"

.tnereof This act shall not affect the terms of office of, ‘nor the salacries
received by. the present members of the ‘New Jersey Public Broadcastiug
Authorityt or of any officers or.employees.thereof.

~b. Whenever in.any.law;'rule, regulation; order; contract, -doCunent.
judicial or administrative proceeding or otherwise, reference is made to the'

New Jersey Public Broadcasting Authoritv in the Department of Energy, the '
same shall meen‘and refer to the New Jersey Public BroadcastingeAuthority.

" in the Department of'Commerce.'Energy and Economic Development.




.11. (Nev Section) a. All of the fhnc:ionc. povers and duties hofc:oforo
exércised by the Departﬁent of Energy and the connissibacr‘thcfoof ﬁurauine
to P.L. 1981, c. 278 (C. 13:1E-92 et geq;) are'cqntinued and traﬁlfcttqd to
end vcaced 1n’;he Department of tnvironneutal Ptoteceiﬁn and tﬁe eo.niclionif
thereof. |

, b. Whenever in any law.“rule, regulhtion. ordcr.‘contraét.{docu‘cnt.
judicisl or administrative proceeding ogvothcrvisc. teference is made to
the Office of Recycling in the Department éf Energy, the pine shall Iéln
and refer Eo the Officg ofARehyclipg in thefDepartméht of Environnentél
Protection or its adécgssorf

12f (New Section) All cof tﬁe functidns, powers And duties ﬁcretofor.
exercised by the Department of Energy and the Commissioner thereof pursuant
to P.L. 1977,vc.146 relating to the adoption, amendment ahd»repeal éf thc

_energy subcode‘of the State Unifofm Construction Co&e pursuant‘to P.L;v1975.
c.217 (C. 52:27D-119 et seq.) and P.L. 1977, c.256 (C. 54:4-3.113) are hereby
transferred to and vested in the Department of Cpmmuni:& Affﬁiré and the‘
Commissioner thereof.

13. (Neﬁ Secti§n)‘ All of the‘functions; powers and dutigs heretofore
exercised by':hé Department of‘Energy and thé Commissioner thereof pqtsuaﬁt
to P.L. 1980, c.68; P.L. 1981, c.302 (C. 26:20-37 et seq.); P.L. 1981, c.851,
(C.52:27F=16.1 et seq.); P.L. 1983, c;HS' (C. 4B:7-16 et seq.); P.L. 1983,
€.559 (C. 52:27?416.1 et séq.); and P.L. 1984, ¢.49 are,:ranéferred to and
vested in :ﬁe Depaétmen: of Cp:ze}ce. Energy and Econom;c Development and

the commissioner thereof.



16. ’S;ction'lz of P}L. 1977, c.146 (c. 52337P=16) ie amended to read as
follows: |

12.a. There is established an Energy Master Plsn Co-n;:tse ghetlinaftox

' "Comittee") which’ shsll be composed of :he heads of the fol lovin‘ gr!,ne!.ga

Community Affairs; _Envitomentsl Ptotection; Vl'lealth; Human Scrvicos;,_

Transportation; and Ireasur . The Commissioner of Commerce Ensiv an nd.

Econosic Development or his desi nee shall be the chair sroon of the

. depsrtgeqts or their desgnees Commerce, Energy and Economic Dcvel.om €3

omittee. The Comittee shsll be responsible for the £e sratiou ado tion

and revision of msster plans relarding groduction, distribution.

~ aund conservation of energ) :ln this State
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15. (New Siét}on) All transfers dircc:cd»by this act shall be nndq ia
accordance vith the "State Agencf Transfer Act," P.L. 1971, ¢.375 (C. $2:14D-1
et seq.). ' ' o A
16. (New Section) All acts undb pafta of acts inconsistent with ﬁny 6! )
the proviaions' of this act are, to the extent of the imcomsistency, cgpcf.‘ddd_.
17. fhé folloﬁing are.repéaled: | | - |
P.L. 1977, c.146, §1 (C. 52:27F-1); o
 P.L. 1977, c.146, §64 and 5 (C. 52:27F-4 and 52:27F-5);
P.L. 1977, c.166, §5.2 through 8 (C. 52:27F-7 through 52:27F-10 inclusive);
F.L. 1977, c.146, § 22.1 (C. 52:27F-25); |
P.L. 1977, c.146, §24 (C. 52:27F-27);
.'P.L. 1977, c.146, §26 throhgh'27 (C. 52:27F-29 through.$2:27f;30 iaclusive).
18; This Act shall take effecf 90»daysvngxt following 1its énnccgeat. |
but any‘ac;ion neéessary to effectuate the,prév(sions of this act upon th‘

effective date may be taken prior thereto;_
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INTRODUCED FEBRUARY 20, 1986

By Assemblyman BROWN

AXx Act abolishing tiie Department of Energy as a principal de-
partment in the Executive Branch of State Government, pro-
viding for the transfer of certain of its functions, powers and

duties, and repealing varions sections of P. L. 1977, c. 146.

Brir pxacTeD Ly the Senate nn/i_ General Assembly of the Stafe
of New Jersey: v
L The Department of Energ\ is abolished as a prmc1pa] depart-
ment in the Executive Brauch of State Government and all its
functions, po“’ors and duties, eicept as otlerwise provided in this

act; are termmated » ’
. The ofiices and terms of the Commissioner of Energv, the -

assistant commissioners of energy and the directors of the several -

offices of the Department of Energy, except as provided in this act,

shall terminate. »

3. a. The Division of Energy Planning and Conservation in the
Departmeni of Energy, together with all its functions, powers and
dune& is continued. and transferred to and constituted the Divi-
sion of Enu"\ Plannnw and Conservation in the Department of
Environmental Protection. ;

b. The Division of Energy Planning and Conservation shall be
under ‘the immediate supervision of a director who shall be ap-

“pointed by the Governor. with the advice and consent of the Senate,

and who shall serve at the pleasure of the Governor during the
Governor's term of ofice and until a successor is appointed and
qnauﬁ(«‘l. The director shall receive a salary which shall be within

a salarv range as established hy the Department of Civil Service -



13 . w1th the anprova] of the Director of the D1v1s1on of Budget and.

14
15
16
17

18

19
”n

2

2
it

L
1O 1D

-

-1

Q

G0

SN

e, Indic

2

Accounting.

The du‘ector elxa]l admmmw the w ork of the division under the
direetion and super\'mon of the Commissioner of ‘Environmental
Protection and shall perform any other functions of the depart-
ment-as the commissioner may proscnhe v

¢. The person in office as the Director of the Division of Energv :
Plannine an! Con=ervation in the Department of Energy on’ the
effectivic date of this act shall hold the office of Director of the
Division of Enew Plannii;: an?! Con~ervatlon established in the
Dejartiment of Fm'nonmer al Pmtecnon pursuant to this act for

~ the unexpired l.mtl(m of the cirector’s term as Dlrector of the =
Division of Ererey Planning and Conservation in the Departmeni‘ -

of Encreyv. and umtil a snccessnr is appointed and qualified.

o Whensver inan: lave, rule reoulation, order, co_m'ract-,‘docu- ‘

s8 o inierrative proeeeding or otherwise, reference
ix mao e el D iy o Toys s Planning dnd Conservation in
th Departen of Enersy. the same shall mean and refer to the
Division of Fnarey Plannins and Conservation in the Dépar’tr}honf
of Envirarnreal Protection. -

4. a. The Advisory Council on Fuerey Planning and Conserva- _

tions alloss =2t the Drepdeine s of Euergy pursuant to P. L.

' 1077, e 140 «CUB2:2TF-1 vt sey.). towetlier with all its functions,

powers and dutics. iz continue’. and is transferred to and con-

stituted the .Ad\'i;r»lf}' Council on Energy Planning and Conserva-

tion-in the Department of Environmental Protection.

~h. Whenever, in any law. rule. regulation. order, contract, docu-

ment, indicial or administrative Toceeding or otherwise, reference

-is made to the Advicory (ouncﬂ on Ennr"v Planning and Con-

servation in the Dc-partmvn? of Energy, the same shall mean and

‘refer to the Advisory Council on Energy Planning and Conserva-

tion in the Department of .En_\'ironmemal Protection.

5. & The Buard of Pulli- Utilitie« and the positions of president
and commissioners thereos, dusiznat~d as such pursuant to the pro-
vmom of P. L. 1977, ¢. 14G «C. 32:27F-1 et seq.), are continued
and Jesivneted as the Bowrd of Pallic Utilities and the pretldr-nt
and commissioners thereod in the Department of Environmental

Protection.. 'l'l'xi~ aet «lall vt ailect 1he terms of office of, nor the

zalarics r((H\(v‘ lw r%.-- Tresen: m(":*.“hr‘r‘# of the Board of Pullir

Cilities. or of any officers or c'n}r‘o\ ecs tuereof. The Department

of Civi! Service shall no raclassifv anv title or rosition trans- -

ferred frons the Bourd of Puldis Ttilities pursuant to this aet with-

ont the approval of he soarc. The President and Commissioners |
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of the Bomrl of Prhlic Ttilities shall he appointed in the manner,

and shall receive such salaries, as prowded by law.
1. All functions, powers and duties now vested in the Board of

Public Ttilities in tl:ie Department of Energy and in the positions

of president *anl commissioners thereof are transferred -to and
assumed 1y the Board of Public Utilities in the Department of -
Environmental Protection and the president and commissioners -
thercof. . | D |

c. Whenover i any law. rule, regulation, brder, contract, docu-

ment. judicial or administrative proceeding or otherwise, reference

is made to the Board of Pullic Utilities in the Department of

Energy, the same shall mean and refer to the Board of Public
Utilities in the Deprtnient of Environmental Protectibn. ;

. w. The New Jerew ivhlic Broadeasting Authority, allocated
within the Department of Enerev pursuant to P. L. 1977, c. 146 -
(O J2:2TF=1 et feqa, tosether with all its fu‘nctioﬁs, powers and
dutles, I+ voniinned axed is ransferred 1o and constituted the New
Jersey Public Broadeastine Autwority in the Department of State.

CNotwitiisina dine this é]i_oca'timn the authority shall be independent

of any supervision or couirol -b\- tue department or by'an officer
o1 vingdesee thereot. This act cha] not affect the terms of office
of. nor the salaries receiveds v, the 1)19 sent members of the New
Jersey Public Brocdeasting Amn(.n'n_\'. or of any officers or em-
plovees theyent, | ‘

b Whenever in any law, rule. regulation, order, contract, docu- -
pamt dndicial o3 alministrative proceeding or otherwise, reference
is made 1o tiie New Jersey Puilic Broadeasting Aﬁthorit}' in the

Department of Enxcrev. the same shall mean and refer to the New

“Jersey Pullic Proadeastine Authority in the Department of State.

Al the funetions. powers and duties heretofore exercised by
the Departn:ent of Eucrey aud the Comuissioner thereof pursuant
to P, 11977, ¢. 236 1 C. 74 +4-2.113 et seq.), P. L. 1930, c. 68, P. L.
Tosi ¢ 278 100131 E=2 ¢ sega. PULL 1081, e, 302 (C. 26:2D-37
et seq.). P. L. 1023, ¢ 115 «C. 48:7-1¢6 et =eq),P L. 1981, e. 501
P. L. 13, e 33 (. a-.-J—lbl et seq.), and P. L. 1984, c. 49

are trausferrec to and Vesicd I the Division of Energy Planning

Cand Conservation in the Department of Environmental Protection |

and the director therveot.
Sonc AL approrvistiorsswrants and other moneys availahle to
the Departizent of Enercy. the Division of Energy Planning and

Con~ervation, or-tie Coara of Pt lic Utilitins are transferred to

the Drepartment of Enviroumental Protection and shall remain
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_available for the obJect and purposes for wlnch appropmted, cnb-b

]ect Lo an\ term restnctlons limitations, or other requirements

: unpo&ex. by ic‘deml or State law.

L. All files, books, papers, recoxda, equipment, and other property
of the ‘Department of Energr, the Division of Energy Planning
and Conservation, or the Board ‘of Public Utilities are transferred‘
to the Department of Environmental Protection.

e. The rules, yerulations, and. orders of the Department of‘
Energy, the Di\'x,sxon. of Enorr_'y_ Planning and Conservation, and
the Bourd of Publi« Utilitiex shall continue with full force as the
rules, regulations and orders of the Department of Environmental
Protectiqn, tbe Division of Enerey Planning and Conservation in
the Department of Environmental Protection, and the Board of
Puilic Utilities in the Department of Environmental Protection,

respectively, unth further aznended or repealed. Any rule or regu-

Jation whicl, has heen proposed 1o the Department of Energy, the

Divition of Ewerey Plannine and Conservation, or the Board of

Fublie Utilizi(= pursuart to the provisions of the ‘* Administrative

VProcedurcl Aei D L 193, c. 410 (C. 52:14B-1 et seq.), pnor to

the efiective date of this act. shall be considered as a proposed

“rule of the Du]mtxmr' of Fnvironmental Protectlon, the Division
o1 Frerey Pliovive ane Conservation in the Department of Eu-

~ vironwental Protectici. or of the Board of Public Utilities in the
-Dr‘)mnmen; of Environmental Protection. as the case may be.

. This aet ~hull not afect actions or proceedings, civil or erimi- -
nal. hrouglit b_\' or égainﬂ‘ the Department of Energy or the Board
of Public U1ilitie~ and penling on the effective date of this act,
and “these actions or proceedings may he further prosecuted or

defended in ti- same mauner and to the same effect by the De-

_partn:ent of Environmental Protection.

All transters directed iy this act shall be made in accordance
with the * State Aven(\ Tmn fer Aet,” P. L. 1971, e. 310 (C
02:1410-1 et seq.). _

10, All acts and parts of acts inconsistent with any of the pro-

visions of tiis act are; 1o tuc exent of the i mconsxstency,- superseded.

N

. The followinz ar repealed: .
PUL T e M0 s b oand £ C. 52:27F-1 and 52 :27F-2 in-
(>-],u:~‘i\'<- ¥ ‘ _ _ . |
P. 1. 1977~ 146 <= 4 and § (C. 52:2TF—4 and 52:27F-5 in-
clusive): - , ' ’ ‘
CPO1L 1077 ¢ 460 s A2 through & (C. 52:27F-7 through

D2ITESI0 dneinsives
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P. L. 1977, c. 146, ss. 17 and 18 (C. 52:27F-19 and 52:27F-20
inclusive) ; - ‘

P. L. 1977, c. 146, s. 21 (C. 52:27TF-23);

P. L. 1977, c. 146, s. 22.1 (C. 52:27F-25) ;

P. L. 1977, c. 146, ss. 26 through 29 (C. 52:27F-29 through

2:27F-32 inclusive).. 5 ' .

12. This act shall take efiect 40 days following enactment, but
any action necessary to implement the provisions of this act upon
the effective date thereot shall be taken prior thereto.

STATEMENT
This bill abolisbes the Department of Energy. The bill further
provides for the trans'fe'r‘ of ke Division of Energy Planning and
Conservation, the Advisory Council on Epergy Planning and Con-
servaliun, alu luv Boald i ublic Utilities, vrvespectively, to the

Departwent of Environweéntal i‘votection. The New Jersey Public

Broadeasiing Auiboriiy. Lov allocated within the Department of
Energy, would be realivcated witlin tue Department of State.
This bill eliminates the excess hureaueraey in the form of dual
administrative and secretarial support stafls operating within the
Depariwent of Encrgy an its autonomous unit, the Board of
Public Ctilities. More nsporicay, ihis bill streamlines the"opera,-
tions of thé Executive Brancl of the State Govérnment‘by totai_ly
eliminating oue Siaic departmient and transferring certain of its
necessary tunctions to tie Departisents of Environmental Protec-
tiou and State wherein these functions more properly belong.

N ENERGY
Abolishes the Deparumert of Energy and transfers of its com-

ponents and necessary fuuciions to the Departments of Environ-

mental Protection aui Staie, as appropriate.







 ASSEMBLYMAN RICHARD A. ZIMMER (Chairperson, Assembly
~State Government Committee): Can we call the meeting to order
now? This 1is a fjoint meeting of the Committees on State
Government and Energy and Natural Resources to consider the
legislation to abolish the Depattment of Energy. I'm 81¢ha:d
Zimmer, Chairman of the State Government Committee, and the
Cochair will be Assemblywoman Maureen Ogden from the Bnezqy and
Natural Resources Committee. . :

’ The sponsor, Chuck Haytaian, is detained but he told
me last night that we should start without him if we had to.
We do expect him soon. _

1 would 11ke to call flrst Charles Richman, Assistant
Commissioner of the Department of Energy. ' ,
ASST COMM CHARLES A R1CHMAN: Good
morning, and -thank you, Mr. Chalrman. for the obportunity to
testify on this legislation which would merge the authority and
' powers of the Department of Energy with the Department of
Commerce and Economic Development _

‘1n choos1ng to move forward with thls leglslatlon. we e
‘examined three key questlonsp The flrst,vwhe;her the powvers
‘and authorities of the Department of EnérgY. és presently
constituted, continue to be relevant and necessary in the
public interest; second,  whether within  the present
organizational structure of the State vgovernment there is
another agency that vcould assume the responsibilities; and
third, would the general administration of government be made
‘better by such a merger. ‘ ,

The' basic responsibilities of the Department can »Be
divided into five broad categories. They are: The collection
and evaluation' of data, and the dissemination of that data: the
issuance and prosecution of a State Energy Master Plan:; the
responéibiiity for the design, implementation, and enforcement
of “comprehensive energy conservation proqrams; the




administration of emergency planning; and the determ;nation of,m

. need for the siting and need for new power fac111t1es._ _
o The leglslatlon does not abolish the Departaent of

VEnergy in the sense that it in any way reduces ‘the authority.

_vested in State government to perform the functlons that i have

‘just enunciated. The legislation, and the Governor'sig#®* in

- ‘his budget ~message, were only to abollsh or remove, the

" Department as a separate agency of - State government. -ﬁhatithe
legislation does is preserve intact the -authority' vested in
that Department, and combines it with» the Department of
' Commerce and Economic Development in order to establish‘ a
strong and viable process to assure the continued growth of New
Jersey 5 economy. ‘ _ ‘ o
| ' Obv1ous1y, the guestion in the debate so far is, why
the Department of Commerce)'fWhy not some other agemcy2v 1 have
been involved in energy planning in State government now for
fover 10 years, and found repeatedly, while at the Department of

Energy. its predecessor, the State Energy Office, and, for a
‘period of time &t the Board of Public Utilities, that when you

deal with energy issues, you deal with issues that go beyond
that one agency, and. probably touch on almost every other
agency of State government. '

Environmental quality and energy issues often BOVE

forward ‘together, and then, maybe more often, are at
loggerheads, Health issues associated with the risk of indoor
air pollution and contamination are raised. Energy policy
obviously involves transportation and the ‘need for more
‘efficient and effective alternate means to move people other

than the ~automobile. Energy - policy involves ‘labor and job.

creation. _fEnergy pclicy 1involves fcapital improvements and
capital investments involved in the basis of running our State

government; of course, .there is Treasury involvement there.

Energy policy involves community programs, housing codes, and

low income-related weatherization- _programs. It involves

; ;.{g%g}:g g; 4 v




agriculture and the finding of ways that that sector of our

‘economy can become more efficient. _

Energy’ plannlng 1nvolves law and publiC‘ safety, not
solely as our 1legal representative, but‘also involvedvin the
prosecution of economic cases, both before the Board of Publlc
Utilities and before Federal regulatory authorities.

’ - Yet, if there is a single theme that runS»throuqh the
Department that involves all aspects of energy planning, it is

strong and sound economic planning. This very fact was

recognized by this Legislature‘in the legislation creating the
‘Department in 1977. The first finding by the Legislature --
and 1 quote -- was: "A secure, stable, and adequate'supply:of
energy at reasonable prices is vital to our State's economy."

As you are aware, the Department of Energy recently
'adopted a'Revised Energy Master Plan. The Plan is designed to
promote economlc growth through a strong coordlnated policy of
energy conservatlon and free market initiatives.

1 am aware that there are those who say the promotion

of economic development and the promotion of <c¢ommerce are.

inconsistent with the conservation of eneroy and good energy
planning. That may have been an argument -- and, in fact, was
an argument -- that surfaced a decade ago, when the first
clarion calls came for conservation.. We heard that you coulad

not have economic growth and energy conservation at the same-

- time. 1 think the facts of the economic growth that we have
seen over the last five years, at the same time that the unit
costsoof production continued to drop, should indicate to you,
in fact should clearly show, that indeed sound economic poiicY
and the conservation of energy are strong allies, that you can
have both at the same time. In states such as New Jersey, it
is absolutely vital that we have both at the same time.

I point to the fact that approximately three out of
every four dollars spent in our State on energy' leave our
economy. This money goes overseas, it goes to the producing



'_states. it goes totnonproductive gources. .Yet. as7we conse:ve
energy, those dollars are spent nére.TtneY,repeat within our
ecOnomieé.'they areﬁused'in creating more jobs, and they’aré
used in creating a vnuch better ‘foﬁndation for our. economic
viability. . | v'lt_ ' ' |
A study done about four years ago by ‘the Conference
Board found that for every $100,000 spent in the production of
- energy -- whether that be 1n the development of powet plants or
in the.flndlng of o0il gas -- one job is created, and that ‘job
gene;ally_is created outside of New Jersey. For every $25,000
- spent in ,conservation.' a job is created in a local economy.
So, we create four jobs for every one when we look at the
production Qe;sus cconservation ratio;'and we create four jobs,
or at’ 1eact three jobs locally -- one in some manufactufing
whlch may be outside the State,vbut at least three locally --
-for every one on the. production side. , o V
Commissioner . Borden  Putnam, testifying before the
' Assembly Appropriations 'Qommitteé last week - was "asked a
question -about; what .- now 1is the single greatest obstacle to
- bringing business into New Jersey" ‘His answer ‘was, "Electric
costs."  Well, if we take the Master Plan, the Master Plan is
»designed tovpromote~these_ cost strategles to see to it that
utilities;~are.’ indeed.- serving the  public at.the least cost
‘poSSibIe to ‘create a mix of conservatlon -- cost-effective
conservation -- and that is the measure. And, when you look at
~ cogeneration, and the self-help that it can bring to business,
';and couple that with the Master Plan provisions_whicn'call for
;greater competition'of'fuels,.aliowing businesses.invonr State
not only to be tied up to a utility, but to go down to Texas
~and buy gas ‘diréctly and have ‘it transported to become a
'competitor.‘ through cogeneration to become a competitor,
through sound conservation programs to become a competitor--
1n that_Way,_l think we 1link that strong economic development




with a very'strong conservation ethic, and with good policies
for promotlng energy eff1c1ency 1n our State. |
’ | 1 think it can be done wisely through the Depa:tnent
of Commerce, Energy, and Economic Development. They are not.
inconsistent. They can work well to promote what we found
~after two yeérs of study in developing an Energy ﬁastez Plan to
be the largest problems facing our State. 1 don't want to
dwell on it too much, but also if you just look at the
Alexander Grant Study, New Jersey has made spectacular strides
in becomlng ‘a more productive State for the promotion of
business, yet in the energy component of that Study. we remain
one of the worst states. And, compared to our nelghborinq
states, we¢ remain one of LLe wc:st states as energy costs are
made part of our econcmy. That 1is something that can be
well-attacked when you attack it'fromﬂﬁhe petspective‘of new
job creation. ' | ' o o

Now, 1've dwelled on that, but please don't for a
moment think that in any way this merger is going tO'denigtate'
the responsibilities of the agency in the,residéntial'sector.
~ The Department recently finalized regulations which require the
State's utilities to offer a wide assortment of cost-effective
energy conservation programs to their customers. And, while we
are being challenged in court by the utilities, I’beliéve we
are going to succeed in that suit and ‘continue to prosecute
those regulatiohs. _ '
| That authority is not being removed froh - the
Department. That authority -- we in the administration pledge
-- will continue to mcve forward and will in no way be teduced
under this merger legislation. »

~1n addition, wher we look at the residential secior.
the State received, last month, $75 million aé’part of é court
settlement involving,the Exxon 0il overcharge case. Most of
those moneys are to be spent in the residential'sectOr,kgiving
us a strong cushion' of funds when coupled with what the



ut111t1es must -do to have a - strong : integrated ’energy

‘ conservation’ program in the re51dent1a1 sector, which is up,and"

runn1ng, and mov1ng forward. 1It's in place. and ve believe'it
'will accomplish much for the public. . | .
' ‘The 1last issue - deals with the question of the
,e_ff»icient operation of government. There are not eubstlﬂ‘tial
cost eaVings from this merger, and ‘1 would be ‘foolish to come

before you. and suggest there were. Indeed, it may very wvell be

that we would ask = that there be no reduction of either
Department's budget in allowihg this merger to go fotward.
because of the moneys the State is golng ‘to receive tron that
_Exxon settlement. : _ '

' Prcgently you are not allowed to expend any funds for
administering - the $7% million wunder that settlement. We
believe"there is going to be an addirional' court settlement
éometime’gthis ‘'year which would make aiailable to the State
another $5O million.- Again,Avthere will be restrictions. on
admlnlstratlve costs in that settlement. | o

The Department of Energy, as presently constltuted in
the size of its admlnlst[atrve staff, cannot adequately handle
those funds. We do believe that the ~administrative staff of
the combined Department of Commerce and Department of Energy
‘would .beu adequate in protecting the public and in handiing
their fiduciary reépohsibilities in_assUring that the funds are
weil-spent,_and spent properly; Indeed, had there not been a
me;ger proposed, ~we would probably‘ be back before the
Legislature to ask for additional staff in order to try to
properly administer these fundings. | S o

It is importént. I believe, and 1 would ask this Joint
Committee ro move forwsrd aé.pquickly as it felt pos51b1e in
' deaiing with this issue. Obviously, there is a certaln degree
of Aturmoil,'when such a proposai is made, and the healthy
prosecution of the Master Plan, 1 believe, requires that we ;;,
as quickly as possible -- put into place the mechanism to move




forward. 1t's clear by how.the_legislation has been drafted --
and I've spoken to Assemblyman Haytaian about broedeninq the

base upon which the Master Plan is adopted, and part1cipation
in adopting the Master Plan -- that we see to it that there is

.strong Cabinet support for mov;ngAforward in the dictates of

the Master Plan. We fully believe that threc years from ROW,

‘when this Plan comes up for renewal when the new Commissioner

is responsible to adopt a new plan, we will be in a position to
look back and be able. to say that, indeed, we have accomplished

much of what we set out to do, and that we have created an
‘environment in this State which provides, for the least -cost,

the most ‘eff,icie_nt energy policy in the running of ourk .State
government. , '
Mr. Chairman, 1 would be delighted to answer your

‘questions and those of the members of your Committee.

ASSEMBLYMAN Z1MMER: Thank you' very much for  your
testlmony 1 have a couple of. brief questions -- prellmlnary
questions -- and then I would llke to ask Maureen and the other
members  of the Joint Committee whether they. have some
questions, too._ ' ' R A

- My concern -- and you have dwelled on this quite a
bit, I think rightfully so -- is. what happens to tne‘Master

Plan? Part of the mandate of the Department of Commerce and

Economic Development is to work closely with all elements of
business, _including the 'utilities, who have challenged the
Master Plan -- the authority for the Master Plan, and the
substance of the Master Plan.

Dc you anticipate that between the merger of the two

:Departments and the adoption of the new Master Plan by the new

group that 1is supposeo t¢ cevelop it in three years, that there
will be the same vigorous support and promotion of the Master -
Plan by the Department of Commerce and Economic Development? |

ASST. COMM. RICHMAN: I see nothlng inconsistent with

promoting economic growth ' and promotlng least-cost strategles'




and a more energy4e££icieht; economy, and programs and State
policies . to require that. 1 think the very fact that
'Commissioner Putnam reported to an Assembly Commlttee thet
electric coSts are his 'biggest deterrent to attracting new
business is a recognltlon that when we talk about pronoting
commerce. there are a 1ot of people out there in busino.s. -and
it doesn't necessarlly mean representing all of business in the
same way. We recognlze that where the obstacle is electric
rates, or where the ‘obstacle may be the d1rect purchase of
.neturalA gas, or' where the' cbstacle _may be the utilities®
failure to move forward,in cogeneration or put obstacles‘in the
.Qay’of allowing people to hook up to cogeneration, that the
" broader eccnomic Lese of New Jersey requires that 'we do
something about that. B | o _
' I think that within,,recogniZihg that that is our
rbiggeet‘ problem, recOgnizing that the Master Plan sets in
ﬁmotioh a whole series of policies that will do that, that it
-'can be well accompllshed within the Department of Commerce. i1t
is my understandlng “that we're . seeing a = change in .the
relationship in the business community between businesses and
the utilities. ,rif_ you look at. the past, you saw utiiity
domination on many business groups' energy committees.
Business groups.are movihg.awéy from having the utilities even
: participate"tOday 'in their energyA'committees because theyr
" recognize that they may bnot be moving down the same path
together.'and that there is good reason for indqstry to look at
‘alternatives to traditionally being hooked up to a utility. I
fthink:vthe .Department. of Commerce, énd certainly our Energy
Master Plan, have begun to recognize that. : o |
I think you can, very easily'Awithin " this merger,
prosecute the Master Plan to show that it can'work and nct be
absorbed in a concern that there is ut111ty dom1nat1on in the
bu51ness communlty '




ASSEMBLYMAN ZIMMER: In the legislation, is,thete any
attempt to safeguard the Master Plan, both in its substance and.
in the vigor of its prosecution within the new Department?

 ASST. COMM. RICHMAN: The legislation is primarily
written as a transfer of,poweré,'and'within those particular
sections, there is no added language which addresses the issue
you've raised. , ' o j
| ‘The sponsor, in the legislative fiﬁdings.. . has
suggested' that there' is an important role fbr econonic
development in the requirements that take place, but to answer

your gquestion directly, no.. Within the draft, there is no
specific mandate segregating those responsibilities. | ' _

‘ . ASS’EMBLYMAN "Z1MMER: It seems that "even with the-
~Department of Energy as an indépendent'Department.,there is a
conflict within the Executive Branch as to the authority 4-'the
extent of the authority —-‘of the Department in this area and

the desirability of the programs that are being proposed -- the
thrust of the Master Plan. Perhaps this legislation is not the
appropriate vehicle to use to deal with that conflict. But 1
imagine that the conflict will continue regardless of where the
responsibility is put for prosecution of the Plan, and perhaps
it- is for us to look at this conflict as a vp:oblem to be
resolved aé a matter of-legislative'enactment. aside from the
reorganization issue that we are dealing with now. What do you
think about that? v B | ' o '
ASST. COMM. RICHMAN: Assemblyman, 1 guess 1 can tell
‘a little story here. Back in '77 when the bill was passed anad
created, there was a great deal of debate about how to have the.
functions relate to other agencies, and I am reminded of a
story. God 5ppointed a committee to design a horse, and that
is how he got the camel. In some éense, the original
legislation is a camel. There were a lot of compromises. and
it . lacks «clarity in certain areas, particularly' bn the



prosecution of the'MaStervPIan and how it-is to relate to othet
agencies. o ':_ o ' o ' r ‘
1 would hope we could keep it out of the merger
iegislation. but 1 think it would be an 1mportant issue for the
LeQiSlatUre ,to- look at, to examine the clarity of how the,r
Master Plan is to be prosecuted, how agencies are to quito to
it, and to the extent they are required to. 1Indeed, p9§81blY
_even going beyond the relationship of the Master Plan»to other .
agencies, but the Master Plan to a broader audience of the
State. o A | o L
' ASSEMBLYMAN ZIMMER: My concern is that this State.
press as- hard ‘és it can for sensible measures to require
greater conservation an? cogeneration. - I would appreciate it
if you and the other people who have had an interest in enezqu
“over the years would work orn 1eglslat1on which would make sutef'
‘,tbat we can attain that goal, regardless ofv what the
, organization- charts -look . 1like. 1 know Maureen 1is very
.thneerned.about that, and 1'm sure the legislation would end up
in her Committee. 1 think that regardless of where we go, we,
as the Legislature, has to focus on the policy matters
‘involved,  and hot jusr=£inesse the conflicts; andfthé:e:are»
conflicts. ' o _ o o o o
' So, 1 would urge you, as a project whieh ﬁoulﬂ take
longer because it is more difficult., to try to grapple with
‘that issue. o . o o ‘
| ASST. COMM. RICHMAN: 1 would be delighted to.
ASSEMBLYMAN ZIMMER: Thank YOu. Maureen? .

‘ ASSEMBLYWOMANfMAUREEN B. OGDEN'(Cnairperson,‘Assegbly
Energy and Natural Resources Committee): Chuck, I cettaiﬁly
. appreeiate the presentation you made, particularly in'telationv
to the Department of Commerce and Economic Development really.
belng the one where Energy now belongs in terms of least cost.e
and your discussion about how high energy costs are the ma jor




thing -holding back further development of business—heré in the
‘State of New Jersey. o S |

1 wonder, however, do you think it is QOing ‘to‘ be
possible for the Departmeﬁt_ of Commerce and Economic
Development to be a real advocaté -- as 1 actually think it
should be -- for freer competition and, therefore, <going
further in the direction of cogeneration and consetvation.
while at the same time it is chatgedAto’cooperate with the
utilities? Some - 'utilities‘ ‘'welcome cogeﬁeration and
conservation; others do not. This is liable to nix the_éha:ge
that the Department of Commerce and EconomiCFDeVelopment has.
Do you think it is going to be possible for them to sort out
‘these two potentially conf]icting goals? » | -

ASST. COMM. RICHMAN: 1 think they can. I think it's
‘going to make the Commissioner much more aware . of his
regulatory tqle ‘and the promotional role tha;ivhe's had, anad
having to understand the distinctidns and wherevthey lie. But
if you look, in practical terms, at what those two distinct
activities have meant, the promotion of the utility programs
has not been-- The activity of Commerce has not been to
promote the use of energy or the buying of more electricity.
It has,beén in terms of attracting business; for instance, the
program of working with Public Service -- a wide rénge of
identifying, in our urban areas, vacant pieces ‘of land for
factories, and then working with Vihe utilities in rate
structures that would help to promote and develop those areas.
We have seen that typé of activity., not the promotion of the
utility as.an'ehtity where people should not go elsewhere, in
terms of their energy supply. ' ‘

1 think the Commissioner, in handling-‘his energy
requifements, is going- to have to regulate. Hé fuily
undérstands that. So long as the basis is the baéis we have
placed in the Master Flan of the least-cost strategy and the
~promotion of competition, and as long as the Commiséioner
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 re@éihs faithful to that -- faithful to that p;ocess - l‘thinko
~he can accomplish both tasks. o
’ , ASSEMBLYWOMAN OGDEN: -~ You said earller that in
',connectlon Wlth the $75 m11110n that is coming from Exxon, and
the poss1b111ty of another $50 million, that the Department»ot
Energy. as it is now constituted, would not have the necessary
administrative personnel to carry it out. Do you feel that the
"newly created, or proposed Department would? ,
~  ASST. COMM. RICHMAN: Yeah. 1 think you have a
threshold in any agency of administrativé staff that ,iso
necessary. You havo two very small agencies here that.ﬂbecauseo'
you need a'Personnel_Direotor'in both, and because you need a
Fiscal Officer in bot!, and because you need a whole varlety of
p081t10ns that are abcolhtely necessary, may not-- You know, a
Fiscal Offloe; in Energy with 100 peop1e and a Fiscal Officer
in DEP with 5,000 -- it's the same function, but the work isn't
necessarlly as difficult or .as involved. Here, with this large
"influx of money, it would have been very’difficult-for Energy
'alone,‘ 1 think the twe agencies, being small, can absorb that
‘money and handle'it. Neither.one, individually. would probably
‘be able to. o o o v
ASSEMBLYWOMAN OGDEN: It seems to me that it would be
more 1logical for this 'Exxon_ money, particnlarly since it is
involﬁed with residential,conservation,_to-beﬂijl'i Department
1ike‘Comhuhity Affairsj'whichohas already received grants;ando“
is involved, not only ir terms of retrofitting buildings, but
also -- 1 think properly .- in connection with‘proper’siting‘as
far as minimizing the energy impacted by where you put the
building on the land. This, you feel, can also go “to thls
jnewly proposed Commerce and Economic Development—-
| ASST. COMM. RICHMAN: The Governor-- |
ASSEMBLYWOMAN OGDEN. --without overlap with DCA?’
ASST. ~COMM. KICHMAN:  The Governor is. presently
rev1ew1ng a plan by whlch we would propose to dlstrlbute that'
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‘money. A portion of the money in the Exxon settlement would be
transferred from Energy, or Energy and Commerce, whénever thié'
takes place, to the Department of Community Affairs toé the
low-income weatherization programs. However, inen that these
funds were collected from people who used oil during the  '70s
and the court,  while givingAa degree of discretionQ vantg. as
~much of that money as poSsible'returnedfto‘people whoiﬁséd oil,
we see Enérgy setting up programs that parallel the present.
utility programs, where a utility now offers, for instance,
low-interest loans for people who have used natural gas or
electricity. Those parallel programs would be established for
oil-heated homes, and that would be done on a broader base
througth the_Dc;artmeht'of Energy. .
So, yes, a portior of it will come to Community
Affairs for the needy, for the low income. But I think that.
when you deal with the oil -overcharges, not only in the
resiaeﬁtial a;eés, bﬁt alsc for business and‘industry.-and‘the.
series of programs being designed to handie all of-thoée areas,
the bulk of fhe money should remain in that agency.'y -
' ASSEMBLYWOMAN OGD:L:  Assemblyman Zimmer brought up
the whole question of the Master Plan, which iS'Something that
1 am_conéebned about. One other issue that 1 am also concerned
about is, we naVe been talking -- énd 1 think properly so --
about least cost in termes of energy. -But another issue that is
’part of the total equazibn, is the environmental cost,rwhicn'
can possibly make ‘energy higher initially. but in the long run;
lwnéh yéu think of the broad implicatidné of a décision that is
basically against thc environment, in terms of water supply.
pollution, air pollution, health, etc.-- How do you see the
environmental issuc being‘.brbugﬁt into a decisiongmakin§ 
process which is totally based on an economic outlook? |
ASST. COMM. RICHMAN: - We attempt to do that in two
ways. Assemblyman Haytsisn will -- and we chatted about it --
in his legislétio;, brosder. the process by which the Master



‘Plan is'adopted' He w111 be prop051ng to have a commzttee ot

, members of the Cablnet 1nvolved in the process of adoptzng the,
Master Plan.. A member of that comm1ttee 'will be the
,Commiesioner> of Environmental Protection. So, while the
~Commissibner'of'thiS"new"Department of Commerce, Enetqy.eand‘
Economlc Development w111 be the cha1rman of that body, tnd the'
energy component of his agency will serve as the staff to draft
the ‘Master Plan. we are looklng for,a broader consensus of
Cabinet members to actually part1c1pate in the adoption of the
Plan for two reasons: One. obviously  to broaden and get a
greater 1nvolvement of these issues, as you have suggested; and
two - and _thls.partlally' gets back to .Assemblyman Zimmer' )
.,guestion aboutdeniorcing the Master Plan, or getting the State -
to actually do it -- it has been my experlence that it has been
- very -difficult ~for an huergy Commissioner to tell another.
N cOmmissioner,e‘PMy plan 1is going to supersedev what_'you're'
doing." 1In the real life world,ovaabinet.'itte hard.

‘v v’Sure,. the _legislationf says we can enforce it, and
sure, the'legislation says we can sue'another agency. butrx
don't Kknow any Governor ‘who would really 11ke the idea of
having two of his Cabinet people flghtlng ‘

N In this merger leglslat1on our attempt is to broaden
the base upon which the Master Plan will be adopted and allow
for greeterllnput by those other groups.,but then the converse
of that is, once they participate, 1 think it is more likelf
that they will then enforce what the Master Plan calls for,‘and
having other Cabxnet members hav1ng part1c1pated with them, I
think there is a strong 1nf1uence in getting that done.
'ASSEMBLYMAN ZIMMER: Any other questions? Joe?
ASSEMBLYMAN CHARLES: No. | |
ASSEMBLYMAN SMITH: Mr. Chairman, if 1 might.
ASSEMBLYMAN ZIMMER: Yes, Assemblyman Smith. .
ASSEMBLYMAN SMI?H I think Mr. Rlchman hit on the key
item in hlS ‘last comment; thatris, "No Governor wants to have,
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-two.Commissionefs fighting with eaéh other." I think that;'in
itself, tells the reason why the merger of the tﬁo Departments
is a mistake. 1 think it is healthy for'departments within
Staté government, with competing inteteéts to present"thé
'alternatives to the Governor - and ito say that there ,aré
alternatives and that they may have different inte:esté.'and '
there may be‘other ways to go. R .

_ The problem with what is being proposed here is that
by mérger, even though‘earlier in your testimony_you indicated
that energy interests would receive attention within ‘the
Department of Commérce,. there is no question' that vthe
Department of Commerce has a different charge. '1lts charge is
not to encourage energy »conservatién; its "charge is to
ehcourage»-eéondmic dovelopmeﬁt; which, in itself, is a valid:
concern and a valid activity of State government. But it is

'also equally true that energy,consérvation and the promotion
thereof is an equally vealid concern. . You hit the nail on the
head. When there are two Commissioners, both of those pointé
of view get to the Governor. When there is one Commissioner,
‘they don't. That argument doesn't occur at the Cabinet level, -
and I think that is the basic error here. _
| Now, going further with that, one of the problems we
see at the national level is the credibility. problem that the
Nuclear Regulatory Commission has. They have a credibility
problem because they have competing charges. Oon . one 'hand.
their charge is to encourage the development of nuclear power,
and on the other hand, their charge is to make sure that all of
'the envi:onmental' safeguards' are provided,‘betc. Frequently,
those two interests compete. The question here is, what will
happen to the' credibility of the Department of Commerce and
Economic Development if the two interests arebmérged? "Will the
one interest really get its fair share of attention? ,

1 think you really have to go back to the original
enabling legislation set for the Department of Energy, which
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was set up to address and solve the problems caused by
’threatened-"catastrophic ~loss- of near and long;termi‘ederqy
sources. 1s there any question in your mind., Commissionmer.
- that the . energy situation is extremely volatlle. -even at this '
~moment? We may have $11. 00 a barrel crude oil, but who. knows’ 
'what it is go1ng to be tomorrow. : : k.
 ASST. COMM. RICHMAN: 1 think, AsSemblYnab. dt's
"volatile. 1 don't think we are dealing today -- anmy longer --
"with the quest1on of near- catastrophlc loss of supply.
ASSEMBLYMAN SMITH ‘Is there any quest1on 1n your mind
that fossil fuels are a finite resource, .and that in the
foreseeable future -- 20, 40, 60 ‘'years -- not only thiev
countrygAbut the entite world, will have to look to alternate
energy sources, and thét_there should'be'some planning for that

now? e B B

o ASST. COMM. RICHMAN: = There ”eertainly' should be

planning - for ‘that, but 1 aon?t see 4-_-and, obviously, - we
'dlsagree on the p01nt—- ~ You éuggest, that there is'ar‘schism"b

:between energy planning and energy policy, and eeonomic'policy,
'_‘that requ1res two dlfferent 1nd1v1duals to make that. argument.

ASSLMBLYMAN SMIFH Sure. Of course there is.

ASST. COMM. KRICHMAN: Well, 1 don't think " there
necessarily is. 1 think good'economlc policy is founded on the
leasteunip eostAof'production. , | : ) .

ASSEMBLYMAN SMITH: Which may not be. in the best

long term 1nterest of energy conservatlon ,
ASST. COMM. RICHMAN:  Sure it would. If energy

conservation 1is based on the 1least cost-effective way of
~ maintaining energy supply. then the two work hand in hand. You
don‘t want to promote energy conservation that's not
cost-effective. You don't want to go out there and require a
utility to spend excessirevenues to save energy -- at a cost of
$30.00 a barrel when we ce'n buy oil at a cost of $11.00 a
barrel -- or vprOmete alternative means of ‘providing epower'
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through solar, at a cost far in excess of the altetnates ﬁhich

- are available. You don't want to do that.

"ASSEMBLYMAN SMITH: Well, that's not really true. 1
'Qbuld respectfully differ. I would just bring this to your
attention: The corporate directors of a-- The directozs»of’a
corporation -- the chairman, the chief executive officets'ét a
qorporation -- ‘are reéponsible'to_the_shareholders on an annual
basis. And, what the shareholders want to know on an annual
basis is, what's the bottom line? What's the dividend?. All
right? It's very hard for a president or a chief executive
officer to say, "Well, this year it's going to be that much
less becaﬁse 20 years from now we anticipaté a savings." That
doesn't .fly wit}l shareholders. So, 1 would suggest tO'You that
economic development and the business world do  not
necessariiy—-' - There is . not necessarilyv encOuragement to
industry to plan for 20 and 40 years of conservation practices

~which will pay off 20 or 40 years from now. Their
‘encouragement is,  what is that bottom line for the
shareholders? It's & totally different perspective. And

that's why there should be two departments.

ASST. COMM. RICHMAN: But that _bottomaline
responsibility, though, that -- is, yes, maybe it's the
president - and the corporate officers and their fiduciary
responsibilities to their stockholders. . That's not the
responsibility of the Commerce Commissioner. He'svnot there to
say., "We7re going to promote economic develdpment regardless of
what it does to our State." He's not there to say, “"I'm going
to sue DEP to allow.people to pollute today,»because it's‘going
to make more money for some company." - He's there to promote
policies that have the best, long-term investment for our State.

ASSEMBLYMAN SMITH: Right. | |

ASST. COMM. RICHMAN: I think he can do that, along

with a sound energy policy.

i .
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ASSEMBLYMAN SMITH: And, 1'm not suggesting that the.
 Comm1ss1oner of ‘the Department of Commerce and Economic
" Development 'is Dr. Fu Manchu, 'sitting in: the backgroﬁnd _
planning all these evil things for the State of New Jersey.
Bﬁt”l've attended Aesembly'Appzoprietions cOmmittee'hearings.
'and when the Department of Commerce comes in, what they say is,
"During- 1985, we brought "X" pumber of buslnesses into .the
State." All right? *We put so much money into economic
development.“ Their ‘perspeetive is not 'neceEBérily~,OQE' of
conservation, all right?  Their - bottom line - is how many
companies they brought in, how‘many'jobs they c;eated.~a!hat
may mean the ‘principles ef the Department of Coﬁnerce and
"Economlc DeVCiOPmEUL m&y Compromise with ‘the principles ‘that'
B were or1g1na11y, set forth for 'the Department of Energy. I
think that's what Chairman Zimmer and Chaitman, dien were
alluding to in their questions"' I mean, there is a basic,
philosophical competing lnterest between the two Departments,
e,and merglng them" doesn t help thls State. in my opinion. ‘ »
' " ASSEMBLYMAN ZIMMhn : Any further comments?‘ (negative'
response) Thank you very much. ' S
R 1 would like to ask Harry Blekicki to come up, please.
”Ass'r COMM HENRY T. BLEEKTICEKI: Good
mornlng My name is Henry Blekicki. ’ ' s '
| ' ASSEMBLYMAN ZIMMER: Yes. 1'm sorry: there was a
typo, and I-- B ' - B o
'  ~ MR. BLEKICKI: Well, in England, Henry is also Harry,
§0 I--

ASSEMBLYMAN SMITH: Mr. Chairman, if I'-may ju’st_pbint
- out-- ,Henty's'mother lives in Piscataway Township. so piease
treat him with'greet respect. (laughter) ‘ o
MR. BLEKICKI1: Or 1‘11 hear from'my mother;
| ASSEMBLYMAN ZIMMER: 1 knew Hank before he came to
Trenton. 1 knew his name was Hank then, but 1 thought

'somethlng mlght have happenee.
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, MK. BLEKlCKI: Well, at least’you pronounced nY'lestA
name properly. That is what I normally have problems Qitb.
o As you are aware, 1 am the Aseistant‘CommissiOner‘of
the Deparrment of Commerce and Economic Development..vl wish to
thank you for this opportunity to teViEW' the-'DeplttIent'
position regarding the proposed merger of the Departuents of
Energy and Commerce.
We believe that there is a great deal of logic behind
the proposed merger, recognlzlng that the crisis of enerqy'
~ supply in the 1970s, which spawned the Department of Energy.
lhes ~abated, and the issuee of price and 'efficiencY‘ of
production, distribution, and use - are of more paramount

~_importance todéy A nerged Department would provide

opportunities for even stronger State actions in the areas of
cost- effective energy conservation and the enhancement of
alternative energy technologies, such as cogeneration. The
proposed merger, therefore, should result in increased
efficiencies of operation, while also bringing about somewhat
modest cost reductions through the elimination of duplicative’>
positions. | , , o - '

1t quickly became quitev obvious to. those of us who
joined the newly formed Department of Commerce and Economic
Development in 1982, that the cost of energy'was a ‘powerfulv’v
’_determinant in the decision-making process of many' businesses
which are located in our State or considering moving into our
State. During 'the 1970s, the State_ of New ;Jersey lost over
120,000 manufacturing Jjobs to other states or off-shore
locations, and high energy costs in this State were a‘negetivev:
stimulus in those moves. . Compenies in the gléSs bottle and'
paper-indUStrres were especially hard hit.

While the world price of oil and gas has tumbled. in
recent months, there are many who believe that this is only a
temporary respite. Therefore, the need to conserve energy in
cost-effective ways continues to be of importance to New'Jersey
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'industry. .'especially ‘in  the 'smaller »snd traditibnal
_manufacturingbfirms. What wasn't so,obvious-to'us four Yyears
ago, was'that_the cost of energy to the homeowner, as part of
‘the private citizen's cost of 1living here, was a factor in
out-of—State'fisms'decidihg to”Set_up'shbp here. - The cost qt
'pﬁrchasing_and maintaining a home ih.New Jezséy.\viq-a-Vis most
‘other locations in the nation, deterred some firms from
IOCating here. Therefore, the Department"of"COumetce and
,Ecbnomic Development> is quite supportive of Bne:gy's
initiatives>under_thé Energy MaspervPlah to aid ;eSidential."‘
“commercial, and industrial users of energy in'conseriingﬂénetgy
through new cost-effective means.. | |
_ ‘Further, ‘we believe that. this prodess could ' be
‘enhanced by -‘the  merger through a - much 5close:> working
‘relationship of our staffs tha! would result in significant
’benefits}‘ I might‘ add that one exampie- of-‘that Vhich has
recently occurred, is that now our two staffs are talking about
-enérgy 'éonsérvatidd‘ programs undef the Urban Ente:p:ise
Program. ’we'ﬁavé 10 zones. ’We_have businesses that ste_very
mature that are tsing,old-teéhnologies and, for the first time.:
‘we are talking sboup ways in which we can implement new energy
conservation progsams for businesses in those Urban Enterprise
zones, and perhaps in other Urban Aid communities. o :
_”In additioﬂ, oil overcharge funds -- which Assistant
Commissioner Richman referred to -- that currently total more
than $80 million for New Jersey and include some other awards
Améde ?earlier,v have been directed by the court toward energy
conservation uses. This guarantees ‘that there will be a
" significantly enhanced energy conservation pzbg:ah for
residential, COmmétciai,"and, industrial ratepayers in this
State. - 7 » , | -
- 'Hand in hand with conservation has been the effort to
keep the cost of new energy-genefating facilities as low as
- possible for. the benefit of all energy users. Cdgeheration is




one of those technologles‘ which not only offers such
cost-avoidance benefits, but also results in the lessening of
our State's energy dependency on out-of-State sources. The :
Department of Commerce staff could be much more‘iuv01ved in the
creatlon of small and 1argev cogeneration businesees to the
benefit of all re51dent1a1 ‘commercial, and_industrial users.
Therefore, this 1n1t1a ive is one/whioh,uould continue to be a
high prlorlty in the merged Department. I _

"The regulatory aspect of the Department of Energy has
recelved a lot of attention in recent months, and even in this
area there are potential gains with the merger. our two
’,Departmente should beAworking closely together in implementing
the 1983 Plant Siting law because both Departments have ‘a
‘genuine interest in ensuring the iowest possible 1ong term
electricity ratées. The proposed leglslatlon would assure total
transfer of all regulatory and other powers from the Department
of Energy to the merged Deparrment '

The one aspect negatively perceived by'some is that
for the first time,'the Department of Commerce’would be in a
regulatory position as it dealt with the utilities. - The
Department of Commerce, however, has always had the weliebeing
of all New'Jersey industry, rather than a specific:segment_of
~ it, as its basis of operation. This would not change with the
merger. ’ .

‘In summary, we feel confident that if the proposed.
‘merger is allowed to occur, the benefits will significantly
outweigh any perceiyed negatives, and the merged Depariments
wili maintain, if not ehhance the State's resolve toward a
more secure and lower cost of energy with .no dilution of powers.

1 thank youv for this opportunity to make these
remarks, and 1 would be_pleased to answer any questions that
you might have. _ '
| ' ASSEMBLYMAN ZIMMER: = Thank you very much.



_ - The disCuesion 1 had with qui_Richman before was
'perhaps-vbettex ‘directed to you, so I will “ask eome ‘of the
saiient questions of you, and ask. in behalf of your“Department'
f4-.whether you will be v1gorously promot1ng the alms set fo:th
in the current Master Plan. and whether you 1ntend to :ev;ew
and perhaps ‘modify some of the recommendations. 4

" ASST. COMM BLEKICKI I think I can confidently say

that the DepartmenL has every mtentlon. if the merger takes-:‘

'place,_of enforc1ng the Master Plan. We feel that it is in the
best interest of the State in the'long run ‘to encourage energy
conservation. as well as to develop alternate sources of energy
to, in fact. encourage 1ncreased competition.

“ A question was asked last week, during the budget
' heering,»of-the Commissioner, Putnam,. as'to whether it“wouldfbe,
capprOpriate_fox the Staie'to'seil off the South Jersey Port
Corporation and let it be run _asba private. entity; ’ Ana the
'»commissionez ‘made the point that if, in fact, there were
benefits to the public to do' so, that this increased
competltlon would be beneficial to the publlc and certalnly the
State . should con51der that. . _

So 1 think that Commissionef Putnam, and whatever

other commisaionere might hold that -position bin 'the future,
'would support the enhancement of .competition in all areas of
'buslness activity, because it is through competition that the
long- teim ~stability 1and growth of those bus1nesses and the

economy in general is supported and guaranteed _ |

So 1 thnk that there 1s no proposed dlmlnut1on of the
enforcement of the rules and the regulatlons under the Mastef

‘Plan, and were the Department of Commerce, Energy. and Economic
Development. to be created,-the Comm1551oner-would acCept his

new responsibilities as vigorously as he has accepted his
’present responsibilities. -~ | '

-~ RSSEMBLYMAN ZIMMER:  Cutrently, as 1 understand it.
thefe's legal challenge to the authority of the Department of
Energy. which is supported by the Board of Public Utilities.




- With ;eference‘ to Mr. ‘'Richman's point thate-the
Governor doesn't like to see his Cabinet officers fighting;
would there not then be a continﬁetion of the conflict within
the- Exeeutive BranEh if you continue to malntaln a. posit10n~
that s been held by the Department of Energy?

~ ASST. COMM. BLEKICKI: Well, I think that before the
Master'eplag was promulgated, that there was review by the
Attbrney General's Office;and that it wes‘clearly determined
that this was a proper course of actionA and proper set of
regulations and,policies»being promulgated by the Departpeht of
Energy. So, i'don'tethink there's any question 1in out'ninde
that this is legal, this 'is’ proper, and that it »ehoﬁld
proceed. And, as Commissioner Richman indicated, the State 
government has every expectaLlon that we w111 be upheld in thls
~court case. ' : o : :
S0 1 don t see any confllct between the Department of
rCommerce and the Departrent of Energy on this issue. ,
- ASSEMBLYMAN ZIMMbR. 'As to the substance of those
.reguiatiohs, they're pretty'all-encompassiné and they do tell
the-BPU,what to do in pretty specific terms. They saY‘thét no
rate increase shall be approved until .a utility has
successfully demonstrated that it promotes the leasteCOst mix
of energy production techniques ahd saved‘energy investments;
and it also calls on the BPU to impose sanctions and offer
rewards to utilities based on the success in 1eastecost'ene:gy
strategies. Those regulatiens you' expect to be embraced and
promoted by your Depertmen;? N S -
| ASST. COMM. BLEKICKI: The conflict -- or perceived
conflict -- between the Department of Energyfand the BPU would
‘exist whether the Department . of Energy were to remain a
separate Department or were it to be merged withfthe Depattment‘
of Commerce. I think that the -- it's very clear that the
Department of Eknergy apparently has respon51b111t1es in thosev
areas.,ahd thet'the Master Plan is a valid plan, and that the
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Departmeht of Commerce ‘would ‘continue to support and enforce
the content of that plan. ‘ '_ S o o
- ' ASSEMBLYMAN ZIMMER: Including the regulations that I
alluded to? o S o R :
~ ASST. CcoMM. BLEKILKI Yés. S
'ASSEMBLYMAN  ZIMMER:  And, s1m11ar1y. with  the
cogeneratlon regulatlons whlch are also qu1te detailed and-- '
, 'ASST. COMM. BLEKICKI: ~ Yes. I ‘think there bas been
' some discussion -- in fact, I was reading an;a;t1clevin The New
Jersey ‘Reporter ’which 'purported to have the Deoatt!ent:-of
Commerce ‘opposed to energy conservat1on -- at least in 'théw
| - Office of Bu51ness Advocacy’ wlthln the Department of Commerce.
in fact, reading  the letter in its entirety. tna:»was

 not the case at all. What the Department of Commerce, through

its Office of Business Advocacy, was bringing to the attention
.ofvthe.interested»partieS'et the BPU hearing was the fact that
~energy "consepvation" must deal' w1th the issue "of
;‘cost-effectivehess, and that is an 1ntegra1 part of the Haster
Plan. -1 doh?t think there ‘has ever been any gquestion that
State goVernment”is attempting to 1mpose unteasonable. costly
-methods of energy conservatlon o _ .
o - So, '1 thlnk that the Deparcment of Commerce is_
supportlve of energy conservatlon and oogenerat1on because we
see thlS . as in ‘the best '1nterest of all the ratepaye:s.
'1nc1udlng the commercial and 1ndustr1a1 ratepayers. l '
ASSEMBLYMAN ZIMMER: Thank you very much. Maureen?
ASSEMBLYWOMAN OGDEN: Yes. 1'd like to_also.go along
the line of where we wete before with Mr. Richman. He sald'
that he does not ant1c1pate any substant1a1 dollar savings in
~ the transfer -- or the. merger issue, more properly called
wOuld this also be your reactlon to the proposal? _
:  ASST. COMM. BLEKICKI: Yes. I believe that while
thete .~ are 'seve:el' positions ’»within ~ the Division of

Administ;ationr--,ana of course the Commissioner's position --
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that are duplicative, ‘that the need to administer somewhere
- between $80 and $130 million of new funds duringv the nexf
several years for energy conservétion,and‘other purposes under
the court decision -- the Federal éourt decision -- would
require that ~additional individuals be committed “to those
functions. And so, therefore, what I see is that it 18 a
cost-avoidance merger. That's one of the benefits, to avoid
the cost of having to hire many additional -- more people,
rather than seeing the net number Change signifidéntly. ‘

1n facr, from a very selfish perspective, vithin the
' Department of Commerce, we see Some Very significant benefits
to'the,Department of Commerce, in that theré are certain skills
and‘abiliries in the Department of Energy‘ihat we do not»have
‘in adequate quantity in the Department'of‘éommerce,' So, we see
that -- you know, even ignoring the $80 million of 'the‘oil
overcharge funds -- that there woﬁld be efficiencies gained by
the merger from Commerce's perspective 1alone;' if not from
Enérgy's. And I can't speék from “Energy's perépective..
Hopefully, the same thing would happen to rhem -- for them. -

'$0, 1 think that Commissioner Richman is quite correct
in saying that the savings as far as current dollars are
concerned would be minimal, but what you would be avoiding is 
having to bring on many‘, ‘many more people to deal with the
expanded programs under the 0il Overcharge Program

ASSEMBLYWOMAN OGDEN: Do you think, in connectlon with
the Certificate of Need, that at this point it seems as though
we‘probab1y won't néed a new generating facility until after
the year 20007

ASST. COMM. BLEKICKI Right.

ASSEMBLYWOMAN OGDEK: - But, do you think that it will
be possible for the Department of Commerce to evaluate the
Certificate of Need for, say, a large new generating faéility;
assuming something happens that we can foresee at the moment?
'Certainlyt with the rprice of o0il, no one ever foresaw,
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six mbnths_a§03IWhe£eiwe‘d-bé'ioday, §0 one never knows where
we're going with energy. But if it should come sdohet'--vthe
need for it than we anticipaté'chrently--ua do YOu think it
will be possible for the Cbmmerce Depértment which is‘charged
with worklng 1n a cooperatlve fashlon w1th utilities -- which
. of _course, are g01ng to say ~that they need this generating
-facility -- to 1mpart1a11y evaluate whether or not they
“actually do? S | |
 ASST. COMM. i’BLEKlCKl ] That respon51b111ty"would. of

course, be carried out by the engineering and planning unit ofw
‘the current Department of  Energy, which ‘would - be a division
‘within the proposed merged department. Certainly, I think --
from my understaﬁding of the capabilitiés of'the Department-of_
Energy -- that. they'd have the skills and the capabilities to -
'accompllsh that. } v : A

» The questlon you - raise, however, dealsvwith whether
we,  the Department  of Commerce, Energy., and _Economic
 Deveiopment; would be even-handed in dealing with that issue.
And 1 think _that' it's unequivocally, yes, that we would be
- even-handed. The 'réasonf that 1 don't think »there's.'any

question is that while we do cooperate, for example, with PSESG
 6n businesé site location promotion, that is only a very, very
small elementA'of our total program, and -that. that: small
element, while important -- there's no two ways ébout'it. PSE&G
f:has:beén a very significant contributor to economic development
in the state of New Jersey -- that would not be the tail
- wagging the dog. : v “‘ S
_ 'Now, I think the larger iésueiof‘the overali benefit
to the economy of the State of ‘New Jersey -- and I'm talking‘b
the residential ratepayers as well as'industriélrtatépayezsv--'
I  think would demand that"this vDepartmeht ﬁlay a very

even-handed role in that process. So, 1 havé’nb;reserVations,‘

about answering, in the pqs1t1ve. that question.
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 ASSEMBLYMAN  ZIMMER: Any further questions?  (mo

response) 1 have one follow-up question. ASSuﬁing thét it is
acceptable to the sponsor, 1'd 1like to know . whethér. the'
Department would be amenable to expanding the legislative
findings in the bill to state that as -- that the goal of
Vtéducing energy costs involves conservation, use  of
conservation, cogeneration, and market-oriented pricing
policies. | S B AR o
ASST. COMM. BLEKICKI: I don't believe there would be
any problem'ffom‘our perspective on.that} I think that that is
inherent in the mandate of the DOE, and were the two to be
merged together, that 'would be inherent in the merged
Department's'resPonsibilitieé.  So, | don't see any problem:in
specifically stating that. _ o

| ASSEMBLYMAN ZIMMEK:  Thank you. Majority Leader,
Chuck Haytaian _hasa’arriVQd, 'Would you tell wus about your
legislation, Chuck? - - - ' ' _
ASSEMBLYMAN GARABED HAYTAIRN: M.
Chairman and Madam Chairwoman, 1 ‘have tO'apologize: As we all
know, the weather is horrible and 1 had a business commitment
this morning, and so I'm late -- and 1'm sorry for that.

1'd like to, if 1 might, just talk about the bill.in
general and the concept that 1 had, and ﬁhy it came about. An
awful lot of~peopie take their cues from the Governor and the
State-of-the-State message on legislation, which  is
appropriate, ‘and -1 guess 1 was quite surprised when the
Governor indicated that'we should possibly'iook at abolishing
the Department of Energy because-- And 1 say surprised becaﬁse
four years ago, when 1 became an Assemblyman, one of the‘fizst
biils that_ I put 'in was to abolish the Department. And 1

received . a number of calls and visits from Administration

people telling me, well we did not believe -- or they did not
believe at that time that that should happen, and there would
not be a whole lct of savings if it did occur. And 1 felt that
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'the Department should be abolished. We could merge different
A parts of the Department into other, departments.' and so.'
'vtherefor’e,‘ I kept my bill 'in both the first session of my
-tenure in the Assembly, and also the last session. _
d 1 was a little reluctant to put it in this sesszon‘
because'-l,_wasn t quite sure and 1 didn' t want to - spend
taxpayers' money by hav1ng a bill prepared. And then vhen ‘the
GoVernor indicated, "Now is the time, " my bill went in, nd you’
can see the date that it went in. 1 gucss it was February 20th

I truly belleve the Department has -- in that, a -
separate Department of Energy in the State of New Jersey has
outlived its usefulness. The gene51s of -the Department ‘was
when we had our 011 shortages I can remember that viv1d1y
when 1 was a }reeholder in Warren County" w1th all the problems
Dthat we had. 'And the Governor, in fact, called Freeholder'
Boards together, 1nd1cat1ng that he'wanted to get a Department
of Energy. An  awful lot ~of our Freeholder: Boards‘ were
compla1n1ng about ‘the high cost of gasoline, and at that.time
it was, I guess. 65¢ a gallon. And, as it turned out, we know

“that one form of energy. oil and gasoline-- ‘Eventually the
gasoline, per gallon, went up to $1.30 and $1.40. And now we
see a trend, and 1 hope -- 1 truly hope -- that that trend is

downward. and continues downward ‘of gasollne prices.
| There are other functlons of the Department that I
felt could be merged into other departments, and, in fact, my
bill indicates that. We take different parts of the Department_
-of Energy and incorporate it into the Department of Commerce
and Economic Development, and 1 felt that we could save money.

7 I've heard, before I came in, that the savings may not
be that great. My feelings have always been that there's too
,'many-departments in.State government. _Twenty departments are
way too many. I've heard Senator Dumont, many times, in my
" home district, talk about State government operating very well
bwith only 14 departments." My feelings are that there will be a -
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savings in the Department of Energy if 1t were abolished. énd
'the sav1ngs would be to the State of New Jersey.

When 1 prepared my legislation-- And it is the same
legislatlon. by the way,  that was introduced tour years ago._
‘There have been some changes in departments and some Of the
'_responsibilitiés of those‘departments,,.And prior to coming to
this hearing -5 in'theblast two weeks -- the Administration has
indicated'that rather than trying'to amend my bill, they.wbula
hope that I would agree to a Committee Substitute to A-2019,
and 1 have agreed to that. . And' ‘1 have no problem'with the
Committee . Substitute, as  presented to me frémv' the
Adm1n1strat10n ; | _ .

Now, 1 don't know if all of you have rece1ved copzesb
of that. 1 hope that you have,, Has the Committee received
copies? Okay. ' ' .

| Mr. Chairman, at this point, would you 1like me to go
through and outline what the Commlttee bubstltute does because
1-- , | L | -

ASSEMBLYMAN ZlMMhh: Yes, because that has hot
happened yet. We haven't been told. . ' '

ASSEMBLYMAN HAYTAIAN: Okay. 1 have agreed that 'we'
would go with this Committee Substitute if the Committee agrees.
| The Committee Substitute will abolish the,Départnént'
of Energy.'and it's going‘to provide for the transferlof'nost
of its functions to a renamed and reconstituted Department of
Commerce, Energy, and Economic Development. The. bill will
eiiminate excess bureaucraéy, and‘significantly streamline the
operations of the Executive Branch of State government by
eliminating one State department and transferring mostf of its
necessary functions to the Department of Commerce, Energy, and
Economic Development, wherein such duties more properly,belong;
as well és to the Departments of EnvironmentaleProtection_and

Community Affairs, where appropriate.
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. Let me Just give an outllne of the ma;or provisions of»~
the proposed b111 ’ _ AR R L
- Section one., the ~preamb1e to the law creating the
Department of Commerce and Economic Development, is amendedttob
_reflect ‘the need to have a principal department“in State
government with the respon51b111ty to coord1nate and- integrate
'the State's economlc ‘and energy policies and programs to ensute
_,adequate supp11es of energy at reasonable pr1ces -- to ptonote3
the‘continued good health'of'the:state!s economy. ' v
) Sectlons ‘two to four rename the Department of(
Commerce and ‘Economic Development ‘and Commissioner thereof - as
the Comm1ss1oner "of the Department of Commerce, Enerqy.__and

’V'Economlc Development

Sectlonf five and six abollsh he'present Department'
pof hnergy and terminate the offlces of Comm1s51oner and other‘
off1c1a1s at the Department.

) ~Section seven transfers the . Division of Energy
Planning‘ and Conservation' to the_'Department .of Commerce;
"Energy, and hconomlc Development , o

_ Sectlon eight transfers the Advisory Counc11 on Energy
Planning and Conservat1on -2 agaln_ to the Department of
JCommerce, Energy, and Economic Development '

~Section nine transfers the Board of Publlc Utillties
to the ‘Department of the Treasury. The Board 'of ~Public -
‘AUtilities'would continue to be an in but‘not»of agency, and{
therefore.-iwould' not be subject to the control"of the
'1 Department of»Treasury, or by any officer thereof. o
B Section ten transfers the New Jersey ‘Public
Bboadcastingp Authority as an in but not of agency, from the'
Department of Eneroy to the Department of Commerce. Energy;‘and‘
Economic Development. _ '
| Sectlon eleven ‘transfers the Office of Recycllng from
Energy to the_Department_of Environmental Protection. 1 truly
-believe it belongs there, and so 1 have no problemS'with“that
“at all. e

30




Section twelve, the Department of Energy JAct.'-hdd 
transferred the duties exercised by the Department of Community
Affairs wiﬁh respéct to the Energy Subcode of the State Uniform
Construction Code to the Department of Energy. This substitute
bill ,wouid return all building code-related ‘functions ‘to the
Depa:tmént of Community Affairs from the Department of‘Energy._’

| Section thirteen transfers all of the 'Departient_'off
Energy's statutory< responsibilities not otherwise transferred
to the Department  of Commerce, Energy, and - Economic
',Deveiopment, and to the Commissioner thereof. ‘ :

Section fou;téen transfers the responsibility ffof
developing an Energy Master Plan from the Commissioner of‘the~
-~ Department of Energy to an Energy Master Plan Committee,
répresenting several departments withvresponsibility.over. or
.an interest in, energy matterc. ' ' o )

» And, section fifteen -- all transfers are to be made
in accordance with the,State’Agency Transfef Act. '

So, what we're 1looking at,. in essence.: isi not only
‘aboliShing the Department of Energy, but Chénging the
.Department' of Commerce and Ecqnomic Development  to a new
Department, which will be called Commerce, Energy,-and Economic
Development, and by doing this we will, in essence, be sending
out a message, I think, to thé residents of the State of New
Jersey that we too in State government believe. that the
bureaucracy is too greét; it's too.big, and'we:are looking at
methods of cutting that bureaucracy down -- and this is the
first step, 1 think, in doing it. ' , |

' ‘1 gquess 1 can safely say-- And maybe someone will
correct me, but I believe this is the first time we will be, in
effect,‘abolishingra Department in State government --.at least
the first time in my four years and, I am sure, in the'memory
of a lot of other.peopie, rather than adding a department to
the bureaucracy and to the State government. ’ V
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' ASSEMBLYMAN ZIMMER: Thank you. I want to say. first
of all, that f agree‘wiﬁh.yonr philosophy, that we can 4o with-
fewer than 20  cabinet- level agencies. . Just because the
Constitution says ‘we may have a maximum of 20 . doesn t mean :
'that s the ‘number we should have grown to. And as cnairnan of
the State Government: COmmlttee,bl d 11ke it to be known that"
just because we will have 19 -- assuming this bill becomeselaw>

f‘does,nbt mean that we‘ll-be looking out for another agency
_te create to give the cabinet- level agency status §0 we can go
- back. to the 20. vI-would.11ke to see the number.reduced well
below 19. R | A ‘

_ 1 commend -you on . your .initiative,  Assemblyman
‘Haytaian, and 1 think the bill makes a lot of sense, as an
organlzatlonal matter ' o

. 1 would just llke to ask you the quest1on that 1 asked
erf Blekicki, -as . to whethe* you- would object to having in the
preamble, the legislative findinés.' a statement reconfirming
the commitment of the'Legislature to thelgeals that were set
out in the = Master Plan, specifically - conservat1on.'
cogeneration, and market- orlented pr1c1ng p011c1es
. ASSEMBLYMAN ‘HAYTAIAN: Mr. Chalrman, 1 have no problem
'fat all. In fact, it may seem strange to some people who know
‘me professionally. I'm an electrical. engineer, and here I'm
fasking to ab01ish the Department of Energy. But I have no
problems with that at all. 1f we could have that added to the

Committee Substitute, 1 hayr no objection to that. | '

. ASSEMBLYMAN Z1MMER: Maureen?

ASSEMBLYWOMAN OGDEN: No, I don't have any questions.

ASSEMBLYMAN ZIMMER: Joe? | S

ASSEMBLYMAN CHARLE.:  Yes. I have a couple of
questions. ' Assemblyman, 'I was notified that we were haVing

.this heating today, and I just had a small opportunityvtb go
‘through the bills. I'm not sure that I understand them

completely, yet 1 read them. ' ‘ | '
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I'm trying to understand what the reason‘is'fo: the
merger of the two departments. I tried to ‘arrive _at* that
understanding because from the‘things‘that 1 see. the few‘nqtes
that 1 have, and from_the testimony that I've heaid. and even
some of the questions that have been posed this motning;ﬁ;here;
seems ‘that there may be a -- some inherent ‘conflict, or
incompatibility._ between energy, conservation conside:ations."
and 'the charge of a Department of Commetce' and' Bconomic
Development. On some levels, there may be some conflicts. So,
I'm trying to understand what happens as a:resultbof this bill
that's -good, and that goesA in the direction of ,:edﬁcing
bureaucracies, as has been indicated as one of the teasons that'
you've stated. ' | A | S | ,

You know, when 1 think aboutvit, I guess I think’about
it in terms bf'functiqns of a department, I think in terms of
’empIOyees and personnel of a department, and ‘1 think in terms
of dollars and costs of & department. o '
_ From what 1've heard this morning, 1 don't see that
we're going to havc any change in functions. . It éeems'that
- everything that's in Energy that's now there will be somewhere
else, or will continue. | o o -

. From what I've heard also, there's going to be no
reduction 1in employees  or personnel. Everything is Dbeing
transferred so there's no cost savings there. And just on the
general idea of cost savings, it seems to be everybody's
testimony‘that there is no savings in dollars. _ '

Now, 1if that 1is the case, you' know;. whét is the
message that's being sent out -- that we're just goiné from 21
to 20, or from 20 to 19, or are we really doing something by
way of reducing the buréaucracy? ' ‘ )

The second thing too, which goes tov - which is a
substantive _iséue that concerns everybody, and that's the--
Chairman Zzimmer has talked about the commitment of this new
Department  to the goals of the Master Plan, Energy Méster
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Plah,_ 1 just heard‘you'say'somethingrthat's included in the
revised bill, the substituté bill, that says that the Energy
Master'?lan"is.going to be«given_ to a Committee of several
departments. Doeé that mean then that-- . 'I haven't readathat'
substltute -bill. ‘Does that mean that this Commlttee of several
departments is going to be 1nvolved in . relooking. redoing.
rethinking, and maybe changlng some of those goals, or is there
. some kind of affirmative statement in the bill that they w111
contlnue ‘as the goals of the State of New Jersey?

~ ASSEMBLYMAN HAYTAIAN: Well, first of a11. let”'me
_.ahswer this Commerce, economlc development. and the growth of
industry 1s directly related to energy matters 1 meah, 1
think that can be proven. As 1 said as an e1ectr1ca1:engineer.'

if we " have’ cost savings in energy, we can use those cost -

savings to further economic growth, so, there is a direct'
~correlation, and they . arei not . at opposite ends of the -
spectrum. 'hEnergy. economie growth, and commerce are really
related. So, 1 want that -- to answer part of that.
 DSSEMBLYMAN CHARLES: That's agreed.

'ASSEMBLYMAN HAYTAIAN: Okay. : . _ _
, - ASSEMBLYMAN CHARLESQ 1 think we agree to thatf We
think-- We have, ldthink, also agreed that there are times at

which there is a conflict between those -- between economic
development and energy. - The'question's— the critical question’

is, what happen° in those- 1nstance= where there is a confllct?
“Does ucommerce and ‘economic ~development -- does thatv interest
prevail always at the expense of energy, or is there some

protection that we could -- that is built in?

ASSEMBLYMAN HAYTAIAN 1 think--

ASSLMBLYMAN CHARLES: I think that we've agreed too0
that there may not be that -- energy and conservat1on may be_
sacrificed. ‘

ASSEMBLYMAN HAYTAIAN: 1 think the fact that we would

- have -one person .in charge of ‘those two possib1y11¢onflioting
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areas would make it much easier to facilitate the type of
planning that you would need‘,to bring together ‘those
‘conflicting problems‘ So, I believe, one, that hav1ng ‘one
department is truly very beneficial in this area. ' '
- Second, I believe there will be more money savad than
the  experts are telling me, and- posmblyv told you. I truly’
bel1eve there will be ‘more money saved. I can't give you -a
figure. At one ‘point, four years ago, I thought it was well
over a millidn‘ and one-half, two million dollars, and somew
people said to me, "Well, that's not a whole lot of money when
you take a 1look at our budget and take a look at the
departments,v ~and my feellngs are a million or two million
dollars saved today is going to help us tomorrow, and 1 thimk
‘we know that. I ‘ o
We will save money in the fact that there will be some
top echelon people becoming superfluous. = We don't need twov
Commissioners.' So, we'll have one. But there will be dollar
»sav1ngs, and 1 really believe the ddllar savings w111 be mnch'
greater than I've beer told at this point.
I found -- and 1 can only tell you this through my own .
experience both in businese and in government, and that's on
the éounty level -- that when we merged departments, we saw
savings, and I  can't go person—for~person'.today with vyou
because that really would be up to the Commissioner and the
department head to make thoee savings, where there may be jobs

that are not necessary. And,that can only be done when.the

departments are merged and thre responsibilities are put in the
hands of one Commissioner. o ‘

Now, your 1last question -- and you'll have to give me
that last part of that gquestion- - ,‘ . |

ASSEMBLYMAN CHARLES: Well, there was the--

ASSEMBLYMAN HAYTAIAN:  The substantive part of the
Energy Master Plan. ' ‘ ‘
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| ' ASSEMBLYMAN CHARLES: Yeah, right. There's been a lot
of-- There's. concern expressed by most people up here abeut
the commitment 6fk this - new Department to the goals and the
‘ tequlrements of the Energy Master Plan,-and there's a questlon
. as to whether or not that Master Plan is goinQ"to' be
1mp1emented and pushed with great support by the new Depa:tment. _
A 'ASSEMBLYMAN HAYTAIAN: Well, all I can say is I would
hope so.»Jbe Being the author of leglslat1on, it becones very
d1ff1cu1t to impose my will on a- department. as we all know. -
ASSEMBLYMAN CHARLES: I don't mean to tie you down. I
know it's a cohprehensi?e‘piece of legislation, and 1 know_what
'i;‘is,to introdueé'them,'and'to knqw,what'revisions are, anad
‘how they come about. " But, juét if you can, let us know what
;his. COmmittee of',Several - departments consists of. That's
‘ supposed to be'the committee that handles this Master Plan. It
it going to look‘agéin at, does it plan to revise,-or dOes’it
1intend‘to jﬁst“acceptv Since it's specifically provided for.‘l
would assume without looking at - the leglslatlon that it intends
to do something a%qut it -- to look at it, to maybe issue its
own. S | | 3
ASSEMBLYMAN HAYTAlAN:  Well, it  indicates in the
"}egislation,- “Ihe Committee shall be  responsible for the
‘preparation,fadoptiOn and revision of Master Plans regard1ng7
“the production, dlstrlbutlon and ~conservation of energy in
this State." ' o ' ’
ASSEMBLYMAN CHARLES: Okay.
_ ASSEMBLYMAN HAYTAIAN: It so states it. _
ASSEMBLYMAN CHARLES: Okay, so that the request that
the Chalrman made about the preamble of the legislation --
that's s1mply a-- _ _ :
| 'ASSEMBLYMAN  HAYTAIAN: 1  think that would be
(indiscernible) ‘ ' o | 3
- ASSEMBLYMAN 'CHARLES: That would be advisory and it
would not limit at all what thls commlttee could do by way of
changlng it- ’

36




- ASSEMBLYMAN HAYTAIAN: No, I don't think so. ,
“ASSEMBLYMAN CHARLES: --changing the Master Plan with
'respect to goals? ' ‘ , - ,
ASSEMBLYMAN HAYTAIAN: 1 think what the Chairman was
saying was that he would like to see that hzghlighted. Qnd‘1 
have no problem with that. ,
, ASSEMBLYMAN ZIMMER: My concern is that as part of the
_missioh of the Department, we make clear that the goals ot the

Plan are included -- the goals of the current Elan are
included. 1 would be surprised if any interdepartmental group
would abandon those goals; but I want to emphasize -- aé‘ﬁuCh
as we can in our branch of}gbvernment -- our commitment to this.

1 think you'd concede. Joe, that'Ybu can't'have a'plan,
of ahy sort without perlodic updating. The-questionvié. who is -
to do the updating? 1 think -- as Mr. Richman pointed out --
that ih_.order to get the greatest constituency within the
EXecutive‘Branch, and the gréatést support for the Plan to make
it effective, it makes a lot of sense to have those Departmenté"
which have the greatest stake in the outcome participate,
rather than have a little Department, as we have had, as a
David against a bunch of Goliaths, with different priorities
"and different interests. We may end up with a more realistic
and more effective Plan. , R

ASSEMBLYMAN  HAYITAIAN:  And also, if I might,
'Assemblymén, the Departments‘ -- their designees will be from
Commerce, Energy, and Economic Development, Community Affairs,
Eﬁvironmental Protectic:., Health, Human Services, -
Transportation, and Treasury. And 1 think if‘you look at the
heads of those DépartmentS. and put them on a committee --
there would be a lot of clout on that committeé. 1 really
believe that. - |

ASSEMBLYMAN CHARLES: Well,.l think that's true too.
1 would say -. from the composition and the personnel we are
talking about as being a part of that committee -- that most
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_interestsf'are' protected, except -maybe one interest, the
interest of the group which you might call the “wjipndividual
consumer." I mean, 1 see that as the group that standsfmbst at

x.r1sk in this comblnatlon of the two Departments

1 think the Department of Energy, when it stood alone.*'
was so ,singularly ~involved with energy that = it had the
“opportunity and maybe the lack of pressure to deal with‘the'
interests, not only of the giants, but of the individuals and
the smailer groups also. We saw that when they werevtalking
abopt gasoline prices last year, and home heating fuel eOSts.
'Last.year. or the yearvbefore, we saw all the crazy things'that'
‘were going on with the increased costs when we had an
~inadequate 'suppiy, and the activities’ of the: Energy
Commissionex, at that time. 'making investigations, 'threateningr
suits, and things like that. And we saw that prices came down
' ‘after a little while. | ' | _'. ’ - o
' MyeCOncern-now'wizh this combinatien of_tmpartments.
with all the dlfferent things that come under this combined
Department, is. that maybe then you won't have the capacity in
'thisxentity to even hear or to press, as the single Department
of Energy would press, the interests of the consumers.

' ASSEMBLYMAN HAYTA1AN: 1 have had many concerns. This
is not a ,reflection. on’ the past FCommissioners or. the
Department but, let's face it, when you are ready to put in
leglslatlon to abolish a department ‘there must be a reason for
1t.» My reason was that 1 did not feel that the Department
7acted;in,theebe5t interests of the consumer._,l"feltvthat itr
was unnecessary. It was not doing its job in years past. |
» Now, I'm sure that would evoke a lot of criticism on
my part, but as 1 said, 1 did not put this legislation in
because the Governor indicated he was'ready.to abolish it. 1
put it in four years ago, and 1 'say -"amen" now that the
‘Administration finally agrees with me. ’
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ASSEMBLYMAN CHARLES: All right. One question, and I
‘will let our next speaker come -on. We're talking about a
committee to look at the Master Plan. 1s'there'a‘provisidn in
the leglslatlon—- I'm lazy ndw I'm not going to read it. I'm
’901ng to let you tell me because you can go through 1t tight
away. 1Is there anythlng 1n there to allow the Public Advocate
'to be a part of that commlttee? ' ‘ : o
_ ASSEMBLYMAN HAYTAIAN: 1'11 have to -- if I may --
defer. Blll? (speaklng to someonée in the aud1ence) |

FROM AUDIENCE: No.

'ASSEMBLYMAN HAYTAIAN: _I‘did‘ndt see it, but I wanted
to make sure that I didn't miss it. ' :

'ASSEMBLYMAN CHARLES: Okay, it's not in there?

ASSEMBLYMAN HAYTAIAN: No. | -

ASSEMBLYMAN CHARLES: Don't you think that maybe that
would be a ptetty good addition to this cdmmittee? That way
everybody -- at least thQ ‘people who beiieVe ih the_:PUblic‘
Advocate -- would then believe that the interésts which the
Public Advocéte's office :represents would protect their
interests. 1 know you probably have a bill in to abolish. the
‘Public Advocate too, but-- (1aughter) . _ | -

ASSEMBLYMAN HAYTAIAN: Wayne; Dumont does, .and I am
going to be putting one in in the Assembly. So, you know, that
is not the question, I guess, to ask of me. : ’

' ASSEMBLYMAN CHARLES: Well, we're going to fight you
on that one. We'll let this one go, but-- - ’
| ASSEMBLYMAN HAYTAIAN: 1'm sure you will.

'ASSEMBLYMAN ZIMMER: Joe, we can put the Public
Advocate in with Commerce, Energy, and Econom1c Development '
(laughter)

'~ ASSEMBLYMAN CHARLES: No, no, we want that--

ASSEMBLYMAN HAYTAIAN: =1 knew it was not in there..but'
1 wanted to make sure because of the very small type we have in
the preparation of the Committee Substitute. 1 wanted to make

sure that 1 was not incorrect.
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| ASSEMBLYMAN CHARLES: Do you think that's a good idea
or a bad 1dea, to have the Publlc Advocate?
ASSEMBLYMAN HAYTAIAN I don't thlnk it 1s a good ideav

-,kat thls point..

ASSEMBLYMAN CHARLES: Why not?' | . |
. ASSEMBLYMAN HAYTAIAN: Well, 1 have some questions
.about the Department. v I ~have had questions about ,the
Department for the last 10 years, during ny Freeholder days.'liv
just did not feel at that time, nor do I feel now, that it is
appropriate in this ‘context. ’ o -
7 ' ASSEMBLYMAN ZIMMER: Joe, 1 might point out that. the
Pub11c Advocate has a unique position to make 1ts views known
by hav;ng the Division of Rate Counsel and_by having ex officio
- status before "the BPU, in ‘almost_ all determinations. So, I
think that'the Public Advocate would be a lot stronger than any
"of the 'other 1nd1v1dua1 Cablnet offices that would- comprise
that warking group. o o .
ASSEMBLYMAN CHARLES: = Well, 1 mean, to include-- 1
don't see that to 1nc1uoe ‘the Public Advocate on that ‘committee
'h would in any way. restIICt the Pub11c Advocate in any of his
' other statutorlly authorlzed powers It would simply mean that
‘he had a presence,at ‘another place where the position and the
philosophies, 1 gquess, of that Department could be heard and be
- made to affect, 1n whatevervway it could, a dec151on at that
level. g ‘ o . |
_ : ASSEMBLYMAN ZIMMER: We've been talking about an
'Lihstitutional complex - but here you would wanchthe Pﬁblic
fAdvocate to be a member of a group to try to reach a consensus.-'
~when he is charged with belng an advocate and an advetsary>
‘before another guorum. lhat mlght be difficult. | o
ASSEMBLYMAN CHARLES: 1 don't think»that there is an
improper-conflict at that point. , '
 ASSEMBLYWOMAN OGDEN: 1 have one question.-
ASSEMBLYMAN ZIMMER: All right.
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v ASSEMBLYWOMAN OGDEN: Chuck, I just have a question,
‘and maybe it is implied 1in here on Page 8 -- this is the
Committee Substitute -- in connection with the Master Plan. It
talks about this:committee that is going to reptesent‘different
agen¢ies being'responsibleffor the preparat1on. adoptibn. and
‘revision of'the‘Master Plan. It does not say spec1fica11y that
this commlttee is charged w1th carry1ng out tbe current uaste:
Plan. 1Is that-- _ _ , _

ASSEMBLYMAN HAYTAI,AN: I think that is what Dick hadf
indicated, that‘he would like to see that in the preamble, and
I»believe—- s that correct? ' S '

 ASSEMBLYMAN ZIMMER: What 1 would like to see in the
preamble is the Department charged with carrying out the goals
0of the current Master Plan specifically, wi;houtAreiating them
to the Master Plan. , .

ASSEMBLYMAN HAYTAIAN:- That's right. _—
»  ASSEMBLYMAN Z1Meci: And 1 would assume -- and maybe
Mr. Richman or Mr. Blekicki can help us out on this -- that

‘until the new Master  Plan is devised by this new
interdepartment group,  that ‘the committee will procéed to
implement the existing Master Plan. 1s that-- ' _ '

' ASST. COMM. RICHMAN (speaklng from audlence) The way
the statute presently works is, the’ Master Plan must be updated

every three years.f 1t could;be'updated in a shorter period of:
time, but this would be the Master Plan in force. The present .
~Master Plan (Rema:nder of stétement indiscernible, sincer M.
Rlchman was not speaking near & microphone.) ' ' |

ASSEMBLYMAN ZIMMER: - Do you understand?

ASSEMBLYMAN HAYTA1AN: Yes, that is correct.

ASSEMBLYWOMAN OGDEK: One other question in the same
area here, Chuck. D¢ you sece, as a result of this group that
is wo:king in terms of the Master Plan committee, a commitmént
to the Master Plan? Currently, it is. the Department of Energy

‘that is to implement th¢ Master Plan to the maximum extent
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'p:actiqable and feasible, but some agencies have certain
"leeway -Do 'you thihk that by having all théée agencies
;represented on thls Master Plan committee that thereby they are
.commtte_d to the goa;s and - the implementation of the Master
Plan? - ' ' o LT
 ASSEMBLYMAN HAYTAIAN: Yes. I don't believe that they
would want . to be in conflict with that because of their
departmental respons1b111t1es S0 the énsWet to the question
~is, yes, I believe they will be zeéponsible to the Energy
.Master Plan. . , _ _ -
v ' ASSEMBLYWOMAN OGDEN - And, since Treasury i‘s' "par't, of
it, where does. that leave the BPU° The BPU would be in, but
not of? ' . . | -
| ASSEMBELYMAN HAYTA1AN: Ihat is correct. and it will
act in the same capac1ty as it does now. ‘ N
|  ASSEMBLYMAN ZIMMER: Any other questions? (negative
response) Thank you very much: | | | B
ASSEMBLYMAN "HAYTAIAN: "Mr, Chaitrman, thénk 'you fveryr
much. It has taken four years, and 1 guess 1 have .to quote the
senior representative_ from my distriet -- ~and that's Hayne"
~Dumont -- "It may take'zo yeérs, but ybu7havé‘to work at it."
1And,'in'some cases, 1 guess it_hasltaken-Wayne 32 years. But
it does help to work at it. - o o
» ' 1 ,thank you very much for having me bgfore. your
vammittee ' | ' B . o '
| ASSEMBLYMAN ZIMMEK: You're welcome, and thank you.
} 1 would like Lo call now Alan Siegel, Chief Fiscal
Officer of the Department . of . Energy, who signed up tobspeak
~Is he here? (no response) Murray - Bevan' Assistant to the
President, New Jersey Board of Fublic Utllltles’ .
"M URRAY B E V A N: Assemblywomaq Ogden, Assemblyman
~ Zimmer, Committee members: = I welcome the oppdrtunity’today to
.‘testify. also, in support of the Commlttee Substltute 1 guess.
'the fee11ng of the Board of Publlc Utilities is that this 1s.
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maybe, a smaller piece in this overall ‘equation, and I had
hoped,‘perhaps, a less controversial piece also. ’ .
' As Assemblyman Haytaian'indicated‘in Section'9 of the
bill, the Board of Public Utilities will be transferred from
its status in, but not. of, t_he DOE, to :in. but Hno't. of, the
Department of thekTreasury. Let me also . say, as Commiésioner
Curran indicated in her testimony before the Appropriations
Committeé, we believe that this does not really -- in ényxway
--,changebthe day-to-day kind of functions that occur at the
Board of Public Utilities. 1t simply transfers them :zoﬁ one
Department, in, but not of, to another Department, in, but not.
of. It.ddes not change, 'in any way, the Board'é'commitment to
‘conservation, cogeneration, and the existing programs that’are
at the Board. | | |
We are very supportive of the move to Treasury ahd._
indeed, we suggested this to the drafters in the initial phases
'of the drafting of that legislation in the Governor's office.
We believe that piacing the BPU in Commerce, or piacing,the BPU
in DEP, which some have cuccested, would. create SOme.problems'
of ~at least perception, which ‘we think can be avoided by
.'placing BPU in Treasury. ' | o ‘
| Lastly, ' when you look at - sOmei 0of the ~public
‘administration_ academic - literature and, in _partiéular; we
looked at the Ash 'Commissibh Report on Regulatory Reform S
Professor Gormley's writings‘ét the University of Wisconsin’-—
both of these documents stress the importance of maintaining
the independence of state public wutility commissions. . We
believe that by placing the BPU in Treasury, this will ensure
that independence. | .
I would -be glad to answer any questions you may have.
ASSEMBLYMAN ZIMMEK: Thank you very much. Because the
posture of thé‘BPU has becrn charac;erized here today, most1y by
me; 1 think it is appropriate that you have the opportunity to
explain, from the Board's point of view, 1its position on the
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Master Plan and the regulations, both in substance and as far
as the authority of the Department of Energy and its successor
agency to promulgate those are concerned '
, 'MR. BEVAN: 1 think there may have been some-- There
were some; I think, inaccurate representations with :espeet to
the New Jersey Ut111t1es Assoc1at1on s current lawsuit against
‘the. DOE with respect to the conservat;on regs. We have not
joined in that -suit, and we have no interest in doing ‘that. We
have taken the position that with respect to the Haster Plan,
those portions of the Plan that d1rect the Board to mandatorlly
do thlngs-- We think that we have some -problems with that.
We look at the recommendat1ons and suggestlons in the
- Master Plan as just those and that the 1mp1ementat1on phase of
it is the respon51b111ty of the Board _
| ' ASSEMBLYMAN Z1MMER: Now, from what 1 understand from
‘Mr. Blekicki - the new Department of Commerce, " Energy., and
Economlc Development WOUld proceed to enforce ‘the requlatlons
promulgated by the Department of Energy( which purport to tell
you what .to do if conclderable - detail.  Has the Board
cons1dered how it would proceed under those c1rcumstances? B
-~ MR. BEVAN: 'Well, I think, again, that we are viewing
them as :recommendations and suggestions, which we, I think,
‘would con51der in any future plan, just as we are considerino
the current Master Plan. : o B
ASSEMBLYMAN ZIMMER: Sc, they would be advisory only,
rather than have any force of law? o ' ' .
. MR. BEVAN: 1 would also indicate that 1 don t want to
_:play up the sort of conflict that sort of has developed in some
- of this drscuss1on. Many, many of the programs of conservation
"and cogeneration that are spoken about in the Master Plan,
indeed. arelbeing‘implementedfor being worked on at the Board
of Public Utilities. Today. the Board: is'blooking at }a $21
=million-ordered conservation program mith PSE&G. .  Many of those
kinds of.things_that the Board is ordering to be done today are
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the kinds of thingé that are in the Master Plan‘ in thé
conservation regs. ' | ‘ ‘ -
'ASSEMBLYMAN ZIMMER: Are there provisions of the
Master Plan and the regulations that the Board is not embrading-
and does not intend to? . | o |
MR. BEVAN: Thus far, we haven't passed on some oOf
those, and I certainly can't speak for the Commission and the
Commissioners. But, so far, I haven't seen great conflicts.
There was some’ dispute about scheduling hearings - on
cogeneration and, as 1 indicated to some of the members‘of the
Committee, the Board of Public Utilities, in an order five
yeafs ago,,indicatea that'we were going to ha?e hearings on
cogenération. So, 1 see no conflict. _The_hearings will be
held. '1“he-Ma,ster Plan ordered it and the Board, in an order
five years ago or so, ofdeféd it. ‘ o :
ASSEMBLYMAN  ZIMMEK: Well, hearingsk are only a
preliminary step. 'UltimatélyJ they are designed tb bring abdut
.regulatiohs; - ] ; o v
A  To get to the funcamental issue, 1 suppose, do you
feel that we in thé Legislature would be well-advised to sort
out this issue as to where the authority on these matters lies,
or do you think it can be worked out as an intramural
accommodation somehow? ' , ' _
| MR. BEVAN: Well, 1 certainly would hope that these
kinds of things could be worked out, ané 1 think, indeed, that
they are being worked out. ' ‘ |
ASSEMBLYMAN Z1MMEK: Thank you. »Anything?
, ASSEMBLYMAN CHARLES: Yes, just one issue. Under the
SUbstitute. 'fhe BPU wiil be under the Treasurer, is 3that
correct? ‘ ' ‘
| MR. BEVAN: Yeah, that's correct. _ _
' ASSEMBLYMAN CHAKLES: . What are the reasons? I heard
you mention the word "perception,” but 1 am not'clear oh_what

you mean by that.
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MR. BEVAN: I think the thinking was that a neutral
agency, or an agencY‘like Treasury, or perhaps the Secretary'of:
'vState's'office.pOI something'iike.that, was the logical place

pto place' the Board. our mission is that of an vecohomic '
regulator," regulating a large section of Commerce, »‘i.:e..' the
utility industry. The perceptual problem, I think, was the
regulator being housed, perhaps, in the advocate of Commerce's

Department. This created perceptual problehs ' That is why we
| felt that the move to Treasury seemed more loglcal

: ASSLMBLYMAN CHARLES: Where ‘has it been? Forglve me,

I don't know. BPU, has it-- Where has it been historically--
' MR. BEVAN: Let me-- | | - |
 ASSEMBLYMAN CHARLES: --from the beginning until now?
MR. BEVAN: = Unfortunately, 1 am going to have to

-correct Assemblyman Haytaian. Before 1977, the Board of PublicA
Utilities was a rmpartmen;. ‘With the creation of the DOE in
1977, it then became in, but not of, the DOE. But, from 1948
until 1977 —- for'a1most 30 years -- it was a Department.
» .~ ASSEMBLYMAN SMITH: @ Just to follow up on the comment
- you made"thatv‘the BPU would prefer to be in Treasury, ;ae
., opposed to Commerce because 6f the pereeption of the»regulator
being in the same'group that is promoting, perhape, a different
interee;, doesn't thét same argument apply to the Department of
Energy being within Commerce? The Department of Energy is a
regulator. , o .
’_° - MR. BEVAN: ‘Well, 1 thinkkthe two speakers before me
_have?persuasively'set out some of the reasons Why much better -
than 1. o | | -
| ASSEMBLYMAN SMITH: In your opihion. doesn't that same
perception appIY? Doesn 't that same analogy apply?
'MR. BEVAN: In my opinion, no, 1 don't think it does.
ASSEMBLYMAN SMITH: Thank you. -
' MR. BEVAN: Okay.
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. ASSEMBLYMAN 7ZIMMER: Any other questions? (negative
response) Thank you very much. - |
- MR. BEVAN: Thank you. ,

- ASSEMBLYMAN ZIMMER:Y 1s George ' Tyler heré? _(ho
‘response) Anyone from DEP?. (no response) Roger Schﬁa:z?, A
ROGER M. SCHWA AR Z: Thank you, Chairman Zimmer,
Chairwoman Ogden,'and members of the Committee. . ’ -

I am the Executive Director of the New Jersey
N Utilities Association, which represents the  State's
investor-owned electric, gas, telephone; and water utilities,
All of our member companies are concerned with the future of
the‘Board'of~Pub1ic Utiiities as is proposed'in thé Cbmmittee
'Substitute for the bill before you, and, of coursé, the seven
electric and gas utilities have - a particulér_interest in any
feorganization of the present Department of Energy. We have
had anvopportunity'to review the pfoposed Substitute for only--

ASSEMBLYMANvSMiTH: Excuse me, Mr; Chaitman. can we
ask the speaker to hit the button so everybody could hear what
he's saying? | , | - _ o

MR. SCHWARZ: We've had an opportunity to review the
substitute for only two ‘days, so ,myv,comments will. be btief.
Basically, we view the proposed Substitute as an-édministrative,
reorganization, and I1'11 just offer two suggestions.

First, as to the Board of Public Utilities, we note --
as has been repéafed several times by now -- that it’would be
transferred to the Department bf Treasury as a so-called
“in—but~hot—o£“ agency. whiie that manner of allocation ﬁould
‘contihue the BPU's autonomous status, NJUA recommends that the
Assembly = consider reestablishing the BPU as a separate
department of the Executive Branch. :

The previous speaker noted that for approximately 30
years, under our present constitution, the Board was -- the
Board itself -- was the head of a separate. department, thé
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‘ Department of Public Utilities: and prior to that. :romf1911
“untll 1948 the Board was an 1ndependent agency ' |

_ lf' you compare the BPU w&th the two other agenc1es
that regulate a segment of the State's economy, the Departnent
“of Banking and ‘the Department of - Insurance, the BPUvisvclearly
the largest. For this fiscal year, ‘the “Governor's Budget
proposes an appropriation ‘of a 11tt1e over $5 ’nillion for
'Banklng. which is a ‘Department with approximately 150 budgeted
positions, which ,1 ~think is Treasuryspeak for employees.
- Insurance has an appropriation of $10. 4"million. and 307
- employees, and the Board has an appropriation of alnost 312
i million, w1th more than 400 employees
o " 1n adcition to the traditional utllitles which are
'represented by the New Jersey Utilities’ Assoc1at10n. -the Board'
regulates the State s 'solid 'waste and cable telev151onp
lindustries as well And, although 1 do not have comparable

figures for its ‘other areas of regulation, the Board's ‘task

-_with.regarduto the NJUA companies is to regulate an industry

- that provides approximately $10 billion in energy, water, and

telecommunications. services to our State's . citizens ~and
_businesses. - o - o
" Those numbers;-Whethe{ on their own or in'comparison;'
with other departments, - suggest the importance of the BPU's
: task and its appropriate status as an independent department.

 With regard to the Department of Energy and the

’proposed Division of Energy Planning and Conservation within
the Department of Commerce, we note that the Committee
Substitute preserves all of the Departments existing powers ‘and
'statutory- authority. vThef Committee Substitute .would thus
continue what the ‘electric and gas utilities view as an
overlapping or conflicting jurisdiction'between Energf and the
BPU. SRR o ' , ‘ '
Clearly,, the BPU can requlate all aspects - of :the
'electrlc and gas 1ndustry -- from revenues and'rates structures
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“to conservation and customer service programs. The LegislatuzeA”
has intended: the BPU to’be the sole regulatdr of customers'
‘rates, the qﬁality of service and the financial integrity of
the companies. -

Aléd, cléarlyr the Legislature, when it créatod the

,‘Depattment of Energy, perceived a need for an agency that’iould
gather information about all energy supply and démand in the
State, not just about the‘utilities‘ supply'of_energy, analyze
that information, and advise other agencies as to how to plan
for the wise usé of energy. Parenthetically, 1 should: note
that almost all functions of the DOE., presently, are carried
out by its Division of Energy Plahning and Conservation;.and
the transfer of that Divieion 1in its entirety to Commerce
should diminish neither its powers nor its‘status.' '
o ~ Problems occur, however, when DOE intrudes upon the
BPU's jutisdiction. When the Department‘of‘Energy,attempts'to
.reguiate. 'directiy ~ the electric and gas industry; its
regulations necessarily have an impact on the cost and gquality
~of service, factors which are the sole 'responsibility' of the
BPU. The uﬁilities get caught in the middle, attempting to
serve two masters. The result, in thevopinion,of NJUA, is an
‘inefficient allocation of State resources and, at best,
frustration for the utilitigs,'

' ~The Association recommends, therefore, that the .
Assembly consider reemphasizing the role of the Division of
Enérgy‘Plahning and Conservation as that of a coordinator of
State energy pdlicy and not that of a direct regulator of
industry. ' | - ' '

Thank you. ‘ o

ASSEMBLYMAN ZIMMEE:  Thank you. Could you-- The
implication of your testimony is that you disagree with the
entire concept of any energy master plan emihating from thé
: Department of Energy or a successor division. o
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| MR. SCHWARZ: No, I don't think that's true. First,
and to correct eome statements earlier, the Master Plan--
Nelther the Master Plan .nor ‘any cogeneratlon pol1c1es of the
Department are subJect to any appeal ‘'We have not appealed the
Master’Plan, and clearly in the Department of Enerqy Act, the
,Department.'or under this Bill - the successor committee. has the
authority to adopt such plans.  And also, clearly, there's a
procedure spelled out in the statute for enforcement of that
plan. o B - | o
I think, to follow- up‘ on someone's 'earlierf guestion
about enforcement of the existing Master Plan, the ﬁhy%!,zead
 the kproposed Comm;ttee substitute, since the enforcement
>Séction is not amended 1 think that would not”ohange‘or'deter’
- the . Division 'of Energy Plannlng, whereVer it is, from
"contlnulng to enrorce the existing Master Plan |
| _ASSEMBLYMAN‘AIMMER. But you feel that's 1nappropr1ate
~that it do so. o | .
| | MR. SCHWARZ: 1 don't question the Department's
authority to do energy pianning, no. ’ ' |
ASSEMBLYMANv ZIMMER: = But when it chooses to plan in
SUCh a wayb -- to enforce its policies in such a way that it
.impinges on the authority of the BPU, that's when you object? |
‘ MR. SCHWARZ: Well,>1f-- Maybe we should look at the
‘method of enforcement. The Master Plan is a document that the
'Department of Energy haa —-'well. first adopted several years
"ago -- and then has rev1sed from tine to time, and it is
clearly a guide for other agencies. 1f you--  In the
: Department of Energy Act -- it's 52:27F-15 -- it's a'guide for
Other agencies including the BPU. The BPU‘is'not singied out
Cin-- o | o | o
| _ “ASSEMBLYMAN ZIMMER: Perhaps my focus is misplaced,
then. Rather than objecting to the Master Plan, you're
t'objecting to the regulations?: '
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MR. SCHWARZ: 1 think‘the_regulations are attempting
to do -- 1 ;hink—-'iWe'will be'téking the position befote'the_
aépellate division -- why don't 1 correct mYself -- that the --
~and this is no surprise; this is the same position that:we took
in hearings of the Department of ‘En’er,gyy a year ago -- that
under its statute the Department of EnergyAméy,notvdirectly
reguiate the utilities in the manner in which it proposés to do
in these regulations. I think there's a good reason for that..
And I think the reason for that is also the‘explanation for why
_the Depaitment of‘Enetgy statute reads the waf it does with
-regatds to the Master Plan. The BPU, I don't think anyone
questions, is clearly the economic regulator of the utilities.
The BPU also has the authority. or its own, under  its own
statutes, to do the things at least with regard to utilities;
that the Department of Energy does under thisIStatute. ‘

‘ The problem is 'twofold,'_ One, the overlap in
'jurisdiction; and two, that when the Department of -Enérgy
proposes regulations which have a direct impact: dn-kthe
utilities' implementation of the programs that are set forth
cost honey; they arern’ 1 frec. ‘ - _

When things  cost money, that's the BPU's
jurisdiction. That's why, if you look at the section regarding
the Master Plan, it says to the Department of Energy, if ydu
want to enforce your Master Plan with regard to any agency,
including the BPU, appear before that agency in whatever
hearing is appropriate, and advocate your position. It's the
healthy'conflict that was referred to earlier. ’

'~ ASSEMBLYMAN ZIMMER: Healthy conflict-- Well, isn't
it true that a lot of Executive Branch agencies impinge wupon
the utility iﬂaustry and effect their cost? The Department of
Environmental Protection 1imposes many expensive regulations,
the Department of Labor requires a number as well{ and you can

go down the_list—-
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MR. SCHWARZ: Right. That's true. The Department Of -
.Energyv—- or Environmental Protection -- excuse me -- to useeqh
_ example; “has Tregulations. concerning- air quality. cextainly_
 they effect the emissions[from geherating statibns. Theyvalso

"effect emissions at a 'DuPont, plant, for example. - The

'. 61f£erence here is that we have two agenc1es which are both set

forth in some. manner to oversee .the same industry fo: the same}
issues. ‘ , . _ '
in other words, EkEnvironmental Protection is‘éOhcerned_
with envi:onmental matters to the extent that it picks up the
‘utility industry -- it does so because they're big business --
big industries -- and they have equipment which comes under the
jurisdiction of EnVirbnmentalAp;otectiOn;"The'statutory seheme
~set up here to have a DPU which, under Title 48, has the
inherent authority to do all of the things 1've ascribed, and
elso to have a Impartmeht'of Ene:gy‘which has some of those
same authorities as well, And the distinction, 1 think, is in
~the method of 'enforcement. . f‘ , e
 RSSEMBLYMAN ZIMMER: As far as your desire that we
move the BPU back into the 20th cabinet spot, other thanetheé—lA
' MR. SCHWARZ: 1 probably should have deleted that from
my remarks, after-- - B ) . o R
, ASSEMBLYMAN ZIMMER: Other than the size . of its
budget. are the:e any other reasons for wanting to do that? '
MR. SCHWARZ: 1 guess it gets back to some of the
other 1issues that are being dlscussed here, and maybe back to
the hlstorlc Spllt between insurance and banklng

ASSEMBLYMAN Z IMMER: By the way., Chuck Haytalan, Wayne

Dumont, and I would like to merge them.r(laughtet) Go ahead.
~ MR. SCHWARZ: Okay. But I think, in part, some of
,"these movements, at least on the industry side, come about‘frdmr

the idea of having_a’cabinet e:ficer who is concerned with the_"

issues of that industry. It's industrial ego, perhaps.
ASSEMBLYMAN ZIMMER: Maureen? . |




ASSEMBLYWOMAN OGDEN: No.
ASSEMBLYMAN ZIMMER: Bob? | | o
ASSEMBLYMAN SMITH: Yes, if I might. The-- 1I'm not

quite-- . 1've read your statement and listened to your
‘testimony. = Is it the New Jersey Utilities Association's
position that they are in favor of 2019 -- the Committee

Substitute? | .
' MR. SCHWARZ: 1 said at the beginning that I think we
look on this as basically an administratiye réorganization.
which is to me a decision for the Executive and the Legislature
to decide._and 1 offered only_éuggestions on two‘tdrtions of
the Bill. ' ' ‘

ASSEMBLYMAN SMI1TH: All right, so it's neutral as'a'
matter of-- ‘ B | o S '
' MR. SCHWARZ: As a-- Yeah. , ,
ASSEMBLYMAN SMITH:_' Okay. There is a statement in
here that the utilities- . "When DOT attempts to regulate

éirectly the electric and gas industry, its regulatioﬂs

bnecessarily have an impact on cost and quality of service,

factors which are the sole responsibility of the BPU. ' The

utilities get caught in the middle, attempting to serve two

masters." Is it the position of New Jersey Utilities

Association that under this legislation that won't be the case?
' MR. SCHWARZ: No, that was the reason for-- o

ASSEMBLYMAN SMiTH:  You'll still 'be serving two
masters. You're justvgenerally protesting the fact that you
have to serve two masters. ,

'MR. SCHWARZ: My point was that, as 29 here of the
Committee Substitute ‘reads, it's essentially taking the
Division of Energy Planning ané Conservation where it éxists
now in DOE, alongbwith its statute, and'moving it here. ‘

' ASSEMBLYMAN SMITH: Right. So that doesn't help your
situation? ' o

MR. SCHWARZ: No.
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ASSEMBLYMAN SM1TH: Okay. Well, speaking about your
s1tuatlon, is there more ‘'of a chance- that the Departnent of
~ Energy and the BPU w111 ‘act in accord if they're toqether as
e‘opposed to. 1f they re apart v » ;

MR. SCHWARZ: -That-- Well, we've had ten yeaxs» of
experience with that. V . . ‘ ' R s -

ASSEMBLYMAN SMlTH: You're speechless, 1 can seetit.

MR. SCHWARZ: Yes. = | - i

ASSEMBLYMAN SMITH: Okay, no further questions. |
, ASSEMBLYMAN ZIMMER: Thank you very much, Roger.. Ed
Lloyd? - - . o - 4' . B
EDWARD L L OY D: Chairman Zimmer, Chairwoman Ogden,
members of the Committee. my name is Ed‘Lloyd and 1 am. General
"COunsel “for the New Jersey Public Interest Research Group.
"Thank you for giving me . the opportun1ty to present PIRG' s views
:ion the proposals to abolish the New Jersey. Department of Energy.

~ Put -very simply, NJPIRG supports the preservation of a

strong,’indepehdentr_cabinet level DOE. There is a need today.
just as there was in 1977 when DOE was created, for statewide
~ coordination of energy'policy'and-pianning._‘That heed_ean ohly
be met by'a cabinet member whose‘single goal is energy policy.'
:Energy pollcy should not be. subordlnated to the mission of any
other State agency.
' The State is currently experiencing w1de1y fluctuating

‘energy prlces 0il prlces are dropplng at the same time as the
State faces the highest electr1c1ty pr1ces in the natlon. and

the largest request for an increase in electric rates in the

s_State‘s history. . ,Energy consumptron patterns are rapidly
changing. Even utilities are diversifying into other energy
fields. Witness the creatiop of the public service hoiding
_cOmpany» and its new subsidiaries. These are precisely' the

circumstances under which the State shoulad develop riongeterm

'energy policies and plans. . It is not the time to subord1nate'
those needs to the State s other m1551ons : -

e e SRS
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Simply because fuel o0il 'is currently abundant is not a
reason to abandon long-term energy policy and planning at the
Department level. A budget surplus did not lead for a call to
abolish the Department’of'Treasury‘last year, because Treasury
carries. out important_ policy and planning functions‘ in good
times as well as bad. The end of one drought did not 1lead to
the abolition of the Water Supply Authority, or the State's
efforts to undertake long-term planning and policies for water
conservation, because these functions'a:é Vitally important in
times of calm as well as in times of crisis. And the end of
,inner'City riots has not led to the abolition of the Department
of Community Affairé, because it has' importént missions to
~fulfill in those cities. ’ ' ' |

This reasoning is no less applicable to DOE which has
'a vital role 1in planning to meet the State s future energy V
needs at a reésonable cost for industry as well as re51dentiai'
consumers now, as it did in 1977. .

‘'The DOE has just begun’to meet these challenges. It
has just published its third and ,most. cdmprehensiVe Energy
Master  Plan, itv has just promulgated its long = awaited
Conservation Regulations Coit has just ‘proposed éttong‘
‘incentives for cogeneration, it has just 'intervenéd in the
Public Service record breaking rate case. And yet the DOE has
much left undone. It has yet to exercise its authority under
‘the Needs Assessment Act to determine the need for new electric
generating.faCilities, which may be one of the most important
energy decisions faéing the State in the next few years; And'
it is about to get $80C million from the Exxon'overcharge:case
for energy‘conservation programs. , '

In order to implement these newly promulgated policies
and effectively execute these other powers, the Agency must
maintain its independent cabinet status. Only a department can
issue binding regulations and guidelines to other departments
and ensure their compliance. This can not be done by an energy
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d1v151on buried in some other department whose mission leads it
to other priorities ' :

Just four years ago then Energy Commissioner Coleman'
told this Committee -- the Energy, and Natural 'Resources
Committee -- _that it 'wouid ‘be, quote, p'...short srghted to
downgrade the Department to a. D1v151on in another departlent
because energy policy could too easily be overlooked if
"combined - with  other government functions." What ~ was
_ short-sighted *fourr years'_ago'ris just as myopic :tOGay.
Moreover, no evidence has been offered, and indeed witnesses
have testified to this tnis morning, that the closing of DOE
vwiil,either save money or~appreeiably reduce staffing levels.e
Indeed, Commissioner1 Coleman denied that either would occur
' before a Senate Committee just last week. | I

- 1f the purpose of these proposals is to consolidate
‘State government functions, there are better roads to travel.
Combiningv Banking and Insurance has been discussed this
mOrning, addino thc Bi:.to those two and creating a Department
of Regulated Industries would further consolidate the functions

" of government, folding Decferse into Law and Public Safety is

'yet another. I'm sure this Committee could come up with many
" more. o ' .
| 7These, and other such proposals have the advahtages‘of
consolidation without the drawbacks of subsuming - important
functions in other equally 1mportant ones. - ' V ,
, 'As_ stated earlier, PIRG is” opposed to subordinatlng
the important functions of DOE to the mission of any other

agency, but Aif abolition is to prevail, the 1last place.DOE-. :

function ~should end up is the ‘Department of Commerce. The
‘conflict in the goals of these two Departmentse is
irreconcilable. The Department of Commerce was created to be,
quote, "devoted exclusively to monitoring the interests and
concerns of Dbusiness and industry." Quote, "to provide
business and industry = the optimum climate with which
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.’enterprises ‘may grow," and quote, vas a voice for and an
advocate of the interest of the business sector." These roles
would more often than not be in conflict with sound energy
“policy and planning, thch. among other things, must conside:
the interests of all consumers, including low-income consumers,
the benefits of ene:qy.'conservation, and the importance of
altefnative éources of energy, such as cogeneration ahd solar
energy. _
If there ié any doubt-remaining as to the'departnental
conflict, one need look no further than the DOC opposition to
the DOE conservation regs. And I read that testimony, and 1
1guess 1 would disaéree with the_representative from Commerce; I
’think that they were iﬁ opposition, or at least show an'obViOus
conflict between the views of the two Départments. . _
~ The Department of Commerce itself was created just

five years ago to eliminate the conflict between industry and:
labor, in the form of the Labor and Industry Deﬁértmen;{‘ To -
combine Commerce and 'Energy now would simply create a new
conflict that would no doubt have to be undone at some future
date. 17The State should not repeat the mistake of combining
Commerce.with another conflicting agency.

There is even further conflict between the roies of
Energy and Commerce. The Department of Commerce is required
under its statute to, quotef‘“Cooperate'with utility cbmpanies
to supplément’ and support their programs." End duote.
Commerce cannot meet this obligation and estabiish objective
energy policy as well. ' o ’ v -

The federal government learned the 1lesson thét‘
regulation and pfdmotion cannot function effectively within the
same agency. : In 1974, Congress split the Atomic Energy
Commission into the Nuclear Regulatory Commission, and the
"Energy Research and Development Agency to separate out the
regulatory and promotional functions with respect tb nuclear
power. The State should take & lesson from Congress and not




" combine Energy and _Commerce. Those who ignore history are.
»doomed,-to, repeat it. The State should not "ignore the A:C

history. ‘ : o o o
' ~ once again, PIRG does not support the subordination of
‘DOE"s‘ functions to those of any other agencies. but if these

~ functions must be transferred, DEP should become their new

home.  Like DOE, DEP has the duty to develop, quote,
..comprehensive 'pdlicies for conservation  of natuzal
resources of the State. And quote, “provide 'fo: ‘the

distributionb of information on conservatlon. and p:epare.
administer, and superv1se and coordlnate statew;de.,regional.
and 1dcaliprograms of conservation." _ , , -

- DEP does statewide planning in water supply, Water
quality, air quality, solid waste management, and land use. it
'is a planning and regulatory‘agencY, and is compatible with the
‘functions onDOE.'.If DOE's duties must be’transferred. DEP’is'
"‘the proper place for them. | | .

» 'nThe Energy Master_Plan i¢ the cornerstone of effective
" energy planning and policy. It must remain a = strong,
independent} and enﬂorceable‘ document.- One cabinet leVel
ageney.must be requnsible for prepafing, adopting; xev151ng.
and implementing -this plan. The Adm1n1strat10n proposes to
transfer these functions to a committee of seven Cabinet
»membere "~ This 'proposal ,ie va prescr1pt1on for paralysis.
Leaving the development of thls vital document to seven Cabinet
~members, o:_worse'yee'tO'thelr des1gnees each with their own
'special set. of concerns other than energy pollcy, will commlt
~the Energy Master Plan to a bureaucratlc black hole from which
it will never emerge. Gone will be the opportunity to p:oduce.
as the DOE has done in the past. an ObJeCtlve, 1ndependent, and
enforceable document. | ’

Thls proposal is - reminiscent 6f the Cabinet‘
Development Rev1ew Commission made. up of Cabinet members or
" their designees. 1t was a- - The Commission was to review
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major development projects throughout the State. it_night héve
been an appropriate vehicle to address the questions of rapid
development on Route 1. Unfottunétely; all the Commission ever
did was to'meet’and’squabble. 1t néver'Seriously affécted‘a
‘single project. . o ' o S

The Master Plan should not be relegated to a similar
fate; -1 might also raise the question that if we have a seven
member committee adopting the Master Plan, and we have "a four

to three vote, does that mean that the four departments that

‘support it will follow its gu1de11nes and the three that don't
'won't? -1 mean, I don't think that this solves the problems
that we've had w1th the 1mplementat10n of the Master Plan over .
the years. We still have the problmn of whether the Master
Plan is going td,be the‘guiding document for energy policy in
the State. o | |

" If the Master Plan is to be an effective planning and
policy document, one person, one Cabinet member, without
'conflicting loyalties ‘imposed by 'statute. must be given
responsibility for the preparation and implementation. of the
Master Plan. 1f seven people had that responsibility, none of
them is accpuﬁtable for getting the job done, so that it will
not get done, or at best, not get done well. I would agree
-~ with Commlss1oner R1chmond s analogy to the committee trying to
'develop a horse and coming up with a camel, and I think that's
what we have here. If we give the Master Plan to the
committee, we're not going to get an Energy Master Plan.

No discussion. of energy policy in the State vould .be
complete without mentioning the BPU. The BPU is independent of
any other State agency. and ‘should remain so. It is of no
particular consequence which State department houses the BPU,
although DOE 1is the logical one. What 1is of consequencé is
that the BPU should be subject to the Energy Master Plan, and
be bound to implement it as is every other State agency. This
duty, in my view, |is ciear under existing  law, but it 'is
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]equally‘clea; that the BPU and the DOEvhaVebbeeh feudinq_evek
since the DOE was'created"and'neither‘of the sittinq‘Govetnors
nor this. Leglslature has stepped in to clarify the telationship
'between the two agencies.

, ~ While the Legislature is focusing on the States energy
policy in these proposals..lt should do two things: pirst, i;
should declare once and for all that the BPU. is  bound to
-implemeht ‘the previsions of  the Energy Master Plan and »the'
‘conservatlon and cogenerat1on policies of DOE, askﬁéll as are
all other State agenc1es And second the Legislatuze‘should
restructure the BPU to give it broader representation and more
-accountablllty 'to the publlc I1f these two tasks -are iqnozed‘
in the. pxesene'rev1ew of the energy issue, this area w111 ‘be
rev151ted by all of us ‘in the all too near future :

) The BPU regulates ktotal ‘utility revenues which are
nearly dquble ‘the size ‘of. the State budget. Thus.':three
individuais have nearly twice as much say about where consumer
dollars go as the entire Legislature does in passihg-the State
'budget.AfThe;é are bills before the Legislature addressing the
strueture of the‘BPu- NJPI1RG urgee these Committees to consider:
them 1n conjunction w1th the DOE proposals.

~ Thank you again for -giving NJPIRG the opportunity to
preéent its views on these important. concerns. Let me just--

One issue before I{ddbe’happy te.answer questions. :I\woﬁld":
appreeiate it if they coﬁld_keep the_record Qpen for ten days.
1've been in.ﬁduch'with-tohsumer.groups who ate.interésted in
submitting comments, but couldn't be here today, and if that's
possible, I would certainly appreciate it, and I'm sure they.
‘would too. ) ‘ | o
 ASSEMBLYMAN ZIMMER: 1f it's possible, 1 would like to
have a transcript available 'oh'May sth. 1f it's 'poesiblé——
We'll keep the record open as long as possible with that end in
.Amlnd '
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MR. LLOYD: I'll urge them to get the comments in as
soon as they can. = | S
ASSEMBLYMAN ZIMMER: Okay. 1-- This is a little off

the reservation -- 1 think it's probably the'jurisdiction of
Maureen's Committee -- but I would like to follow up om the

points that you made towards the end. How would you -propose
requiring BPU to adhere to the requirements of the Bnetgy'
Master Plan? | . e &
MR. LLOYD: In my view, the statute alxeady does it.
1 think that the Master Plan and the due creation of the
Departmentvof Energy the Legislature recognized that there-wasv
a néed for broad energy planning for all aspects of emergy in:
the Sstate, and that the Eknergy Master Plan was one. vehicle by
-which the State would adopt a policy which was to bebtollowed
by all Departmerts. 1 don't think that there are any more
conflicts in'particular witn'the BPU in the Master Plan than
there are in other Departments. Clearly, the establishment of
an energy policy may . change the directions:of some Departments,
but I think that that was ~exéct1y' the purpose 'of the
Legislature in <creating the Déparnment and in ‘creating_ the
"mechanism of a master plan. I think that the Master Plan
should be the guideline for other agencies, and 1 think the
language in the statute is that to the extent practical and
feasible, all Departments shall follow the guidelines in the
MaStérlPlan. 1 think that'the Legislature neceds to reconfirm
‘that, and make it clear to all State agencies that the Master
Plan is. one to be adhered to‘by those agencies.
, ASSEMBLYMAN ZIMMER: Okay. The only other question I
have is, based upon your suggestion that we merge Defense and
Law and Public safety, do you really support giving Cary
Edwards that kind of firepower? (laughter) ' ’

MR. LLOYD: 1 guess I'd be wiiling to reconsider that.

ASSEMBLYWOMAN OGDEN:. 1 have a question here in terms
of the DOE, and you're saying you feel as though it's coming to
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the poxnt where it's really becoming effective ‘and just
intervened in the Public Service record breaklng rate case. Is
it your feeling that either: one, that w1th this proposed
merger that 1t would not cont1nue to ‘do somethlng like this,
- or two, that it would continue to intervene in such cases, but
~ that because it would become a Division or an office or
uhatever it's go1ng to be that its v01ce would be one that'
~1ess strong? _ . . A

, MR. LLOYD: 1 clearly agree with the second one. I
think it would be less -- it's voice would be less strong:

- think it would have less 'cred1b111ty_ were it not to be a
Cabinet level Department. . Whether it would continue - to.

.intervene, 1 think»it~might, but I think its point of view were
it in Department ofFCommerce might be different, and I'm not
Sﬁte-; 1 mean, the point 1 would make there»iskthat I think it
heeds to be an independent agency witn its own mission, and'not
subJect to the mission -of any other department. whether it be
Commerce - or DEP. I thlnk ‘that if it were  in another
‘department, its 1ntervent1on would take on a different flavor
and a dltferent v1ew, and one that I think would not be to the
benefit of the State. _ '

| ASSEMBLYWOMAN OGDEN: = Your proposal is that the

current DOE go, in it's entirety. to the DEP. 1s that‘correct?j‘
MR.  LLOYD: The functions that are now going - to .

Commerce I would move to DEP. 1 think the recycling office now
goes to DEP, there are portions of it that go to the Department
Aof Community Affairs; 1 wouldn't change those. I think that
what my point is_ie that the functions that are now being --
‘that under the Committee Substitute -- are being transferred to
Commerce are more approprlately transferred to the Department
of Environmental Protection. v . _
ASSEMBLYWOMAN OGDEN: And that is the basic reasoning,
because'you don't feel, in this overall least cost strategy.
that we would be dealing with the env1ronmenta1 component as
opposed to strlctly an economic one? ‘




_ MR. LLOYD: If 1 have to make a choice between the
; economié_ one and the environmental one, 1'm going with the -
environmeﬁtal one, simply because I think that the polieies and
the purposes of the Departmeht of Energy are more consistent
‘with those of DEP than they are with ‘Cemmerce, I think
Commerce has an important role to play. I think-- I don't
want- to downplay economic development; and 1 think that
Commerce may well have a beneficial impact on cogenetation.‘tor
instance. But, I think that the broader planning aspects and
the consideration of a broader array of 1nterest would better
be carrled out in DEP than in Commerce.

ASSEMBLYMAN ZIMMER: Bob, do you have any questions?'
(negative response) Thank you very much.

MR. LLOYD: Thank you. ‘ . o

'ASSEMBILYMAN 'ZIMMER: Next we'll hear from Georgia
‘Hartnelt, Ll;zabethtown Gas Company. - (Speaking from audience.
Ms. Hartnett indicates that she will not testlfy at this time.
but will submlt a written statement.) |

_ Naomi Yager, Energy Director of League of Women Voters.

NAOMI Y A G E'R: Good afternoon. It's very kind of you
~to let me speak. I am Energy Director of the League of Women
Voters of New Jersey, ané we are opposed to these bills. |
_ We belleve that a rat1ona1 -energy policy can best be
produced and served by separate and 1ndependent Department of
“Energy, and 1 believe somebody this morning used the word
'k"singular" in describing .the attention of the ’beparﬁment of
Energy on the issues before us. ‘ , o
- We believe that we do need such an energy policy.
because we take a. rather long‘ range view of energy policy
problems. The present glut of oil, and the »resulting low
- prices should not 1lull us into thinking we no longer have an
energy problem. The low prices we see now are the resnlt'of
the very kind of political instability in the 0il producing
;egion of the world that can just as easily bring about short
supplies and high ptices again. ‘
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ftThere'are'severai reasons why we must‘have_an'enerqy
,p‘oliéy’. Within the State, we must consider the needs of New
Jersey “residents, and the economlc cllmate for business and
industry.e ln ithe long run, we must contlnue our efforts to

' decrease, if not eliminate, our dependence upon 1mported oil

and  the national security problems inherent im  this
b_dependency We must also be. aware of‘the fact that ve,cqnnot
rely 1ndef1n1te1y on nonrenewable energy sources.

1 was very happy to see the attentlon ‘that these
fCommittees have glven to the Energy Master Plan, with its
‘emphasis on cogeneration and conservation. These strategies
are designed to protect New Jerseyvfrom the kind of supply and
price shocks that we have encountered in the past. And of
course, any policy that results in conservation of energy is
aiming toward foor» second objective of reduced dependence on
imported oil. "  1 _ .

Furthermore, we not only’need a Department»of Eneré&l
to -develop an energy poIicy in thisv_State. we' need a’
‘Legislature committed to implementing such .a policy.»-In'the
 1ast several years, many bills have been -- I'm not sure if
alntroduced 1s the rlght word -- maybe I should just say :iled.
which would encourage energy oonservation, 'cOgeneration;v’and'
" the  use of solar energy. But these bills have not passed..
- Even a watered-down version ‘of an air conditioner efficiency
bill has vyet to”reach the floor'of the Assembly, and another
air condltlonlng .season is approachlng ' o -
| Rather than disband the Department of Energy and
scatter 1ts resources and commitment the Leglslature should
become a partner with the Department in taklng the lead toward
an energy pollcy that will beneflt all oerew Jersey.
| Thank you very much. Do you have any questions., Mr.
Zimmer? , ' " S _ v

ASSEMBLYMAN ZIMMER: 1 do. Your position is very
clear and very ’emphatic. but let me ask you a hypothetical
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question. :If we were to merge the Department of Energy with
another department, how would you like to see it done?
' MS. YAGER: DEP. - a o )
ASSEMBLYMAN ZIMMER:  Thank you. Maureen?  Bob?
(negative responses) Thank you very much. .
’ MS. YAGER: Thank you. 3 R
ASSEMBLYMAN ZIMMER: Sam Scozzaro, from the New Jersey
Federation of Senior Citizens? o | _ L
SAM §COZZARO: My name is Sam Scozzaro, I 1live at
2841 Nottingham Way, Trenton, New Jersey.- 1 am Chaitman of the
Utility Task Force of the New Jersey Federation of Senior
Citizens on whose behalf 1 appear here today. | .
The Ytederation does not agrec with the proposed.
legislation to.abolisn thevDepartmen;-of_Energy. lnstead, we
are of the opinion that legislation to strengthen . the
:Department should be introduced in the LegiSlatute so that the.
Department could adequately address the energy problems of the
future that we face, and also to position it to meet the new
dtility 'organizational challenges that take leave ;df the
traditional regulatory process’ that controls utility mdnopbly
by resorting to ‘the restructuring of wutilities into holding
companies. ’ | , | , |
We feel strongly about the proposed abolishmeht”éfvthé'
Depattment of Energy. because in our experience with the
Department of Energy., the 'Federation. in coalition with the
Nationavaitizens/Labor Energy Coalition, worked closely. with
the first Commissioner of the Department of Energy, Joel
Jacobson, and later with former Commissioner Leonaid Coleman.
Therefore we have a firsthand knowiédge of the ”ﬁorkihgs and
acéomblishments of the Department of Energy. o
During the oil crisis of the '705,' the Fédera;ion
worked shoulder to shoulder with Commissioner Joel Jacobson in
fighting big oil nationally. "As a result of that effort and a
‘lengthy court battle that followed, New Jersey has received $73
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'gmillion_ﬁn Settlement:for Exxon's excessive oil charqes that
,»consumers were charged during the oil crisis. That money will
now be used to fund State' energy related programs in New
Jersey. By the way, that's by federal law. _
Under Commissioner Coleman,“the Department of Bnerng
has saved mllllons of dollars. for 0il -and "gas and electric
: ut;lrty .ratepayers. and reduced dependency on foreign oil byr
pursuingbenergy'conServat1on programs. The Department was also
instrumental invlhelpingv achieve a fairer distribution of oil
for New Jersey' consumers.:._PresentlY. the Department‘ is
focusing on cogeneration, "a "process that will Aproduce an
economical use of fuel, save fuel costs for consumers, and fuel
for the nation.  These are but a few of  the Department of
_Energy's accomplishments. - ' _ _
There is another point to be considered. Over the
years, ‘the Department of Energy has developed a cadre of
personnel who have acquired considerable expertise in all
branches of the energy field that is of tremendous value to New
Jersey's energy users. 1s it wise to dismantle this group and
cancel the investmer New’Jerfey has made to produce an energy
dpollcy for the future?* Should New Jersey's energy ratepayers.
‘be unmercifully thrown to the wolves? “Isn't it wiser to keep
this. body of ,experts for 'theA benefit of the future economic
welfare of the State of New Jersey ond its ratepayers? The
Department of Energy .is an asset and it should be continued and
‘strengthened. o | B |
There is. much work to be done 1n meetlng the changes
that are taklng place 1n the ever chang1ng energy climate. It
requires v1g11ance and constant attention ‘of experts in the
vfield in order to'protect_ratepayers from utility management's
shortcomings  We 'cannot' depend solely on the overburdened_
' Board of ‘Public Ut111t1es ‘who is constantly involvead with ever
recurring requests for rate 1ncreases’t1n .the areas of gas,
electric, garbage, sewer and water, etc. The Department is the
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logical group whe can plan, otganiée, and develop the-enetgy’
policy of the future for the économic welfare of the Stéte;of
New Jersey. For example: ' . o ' )

‘ The_Department of\Energy can fesearéh'énd develop low
cost energy programs. such as the use of fluidized bed burners,
‘wheeling from Canadian hydro generating plants, expanding
cogeneration, etc. , : ' . .

They can develop data on how to upgrade existing
energy.supply capabiliiies." ' - '

- They can develop data on value sezvice pricing
programs that 'would bring competitiVeness' between the tneIS’_
used for energy purposes. - - o o
' They can develop management and  utility "plant
performance standards ‘;ests» that would be used to hold
utilitiés accountable.

' They carn develop data showing the high cost»df being
wrong in utility planning, as for example the Atlantic Floating
Nuclear Plant fia5co, ar.l lic hHecpe Creek 11 abandonment.

They can develop educational programs for consumer's
efficient use of o0il, gas, ané electric power so that consumers
could get more for their money and thérebyvsave fuel that would
lessen the need for the construction of large costly utiliiy
plants and dependency on foreign oil. - ' |

'Thesé are but a few examples 6f' the work that the-
Department of Energy needs to be .involved in to meet the
demands of vtoday!s fast. changing energy climate. With the
pricing conditions that exist in today's energy ma:ket,:with
gas and electric wutilities moving to establish 'holding
companies that permits them to operate outside of the
regulatory prbcess and discriminates between the ratepayers,
and with the ever preseﬁt request for utility rate increases in
spite'of fuel cost savings in 0oil and gas, this is not time to
be taking steps to abolish a department that is progressivgly
becdmihg more: effective. The Department should be given



: eneouragement in the form7 of qualified 1leadership. with a
’ background of experlence in ‘the field' 'We have qualified
.people in the State of New Jersey with experlence in the enetqy‘
fleld who could dellver and manage the Department effectlvely.

~ The pol1cy of weak public controls over the private‘
energy 1ndustry which prevalled from the late '60s, the *70s,
-and up to the present time in New Jersey has proven
‘destructive. witness‘thevskyrogketing utilityﬁrat§8,~the 1088
'of industry_and the loes'of jobs, particularly in South Jersey
in the gléss industry,  the. nuclear utlllty plant constructlon
and abandonments among the worst in the nation. With ‘the
economic . turn around in New Jersey, for which the gas and
electric industry can  take no credit, we can i1l afford the
loss of a . Department that - was no small contributor ‘to the
economic turn around we enJoy today in our State. '

The Federation recommends that these bills to abol1sh
the Department of Energy be. turned down and replaced with bills
that would strengthen the_Department for the economic good of
the State of New Jersey. » A - _ N
' v " Now, in drawing up. this presentation rhere. 1 hadn't
éeenbthis new proposed Bill 2019.. 1 saw it for the first time
this morning~ebout 20 minutes before I came into this room.
“And all I can say after reading this is it's nothing _but a
"mishmash of legislatioh that is ndt going to accomplish aillthe
clalms that some of these people have made here today ‘Now, if
the Legislature wants to do something, what they should be
focusing on is not only the restruction di the Board of Public
Utilities, not only granting a citizen utility boétd, but, on
the restructuring_and amending the laws to Title 48, and update
~them, so that they eanbtéke care of the conditions that éxist
in tpdaY's economy, and that is one way we can accomplish what
they're trying to accomplish here. And 1 think we would do fat
better by going that route than going this particular route.
' This is nothing but a waste of time, a waste of energy., going
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to cost money, and as Ed Lloyd said earlier, we are going to be
coming back to change that structure. ', | 4 _

' Now, in so far as changing Title 48, '1‘vevvgot here
before me from New York State Assembly'_Chambér-- They've
Changed‘ thei:’ public wutility commission and private power
service laws, and they not only changed the laws, but they also
came up with a citizen utility board for New York. Besides
'them, Connecticut has done it in '75, Hawaii did it 1h”'76,
North Carolina did it in '77, Minnesota did it in 1980, Vermont
did it in 1980, lowa and Utah are on the list, and Kansas just
came up with it. sd, if you réally want to do;something that

is going to take care of that bottom line -- and most of us,
"senior citizens, residential consumers, commercial and
industrial consumers are interested in -- and that is low cost

'ene;gy. 1f you want to do that, that is the'route to gd. It's
going to take a little  longer to gét there, but we can
accomplish that job by going that route. :

Now, right now we're involved in- a rate case: with
PSES&G, fof example. The highest rate request in the history of
Public service, Gas, and Electric -- going to cost $l bil1ion.
~ You, Mr. ratepayer, are going to pay for it. Now, you talk
"about drawing industry into the State of New Jersey with your
area deVeldpment rates, that is discriminatory. 1 don't only
say that, but New Jeréey industry, utility, enetgy users says .
it. I have it in my portfolio'over there. And,'they object to
the ene:gyvarea development rate because it does discriminate.
It is discriminatory. And, as a matter of fact, I've contended
every time 1I've been before any committee here in this
" Legislature, before the administrative law judge} before the
Board of Publirc Utilities, that the problem is that the utility
ratepayers have been priced out of the market in New Jersey.
And it's about time that the Legislature took cognizance of
" what's going on. 1I've heard over and over again that they were
dissatisfied with what's going on, but 1 haven't seen any
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action that 1 would call corrective. And this is whét I'm
talking about right now. ~I'd like to see some corrective
action'ih the_direction of bringing the COstIOf’utilities down,
of not down to ‘the bottom nationally. but at least at the
nat10na1 ‘level. We' re nowhere near the nat10na1 level. ‘The
last report 1 saw -- the DOE -- was we were amongst the highest
ratepayers in the natlon,:and 1 think we wvere somewhere in the
neighborhood of seven. ‘Now, before that, they were three,  and
~before that they were two. 1've been tbllowing this tbing‘way
back 'since 1973, so 'i'm no novice; notwithstanding' theb fact
that I am‘a senior citizen and don't have. the ability to get
around like a lot of you folks do. 'But‘i-dd qet,a:ouhd, '1'am .
;on the'Aavisory Board to the Board of Public Utilities. I'm on -
the Advisory_to the Public Advocate. So, if I dian‘'t have a'
 background_of-experiehce in'Q4 they wouldn't have me on that
Board. ' o | v
| ’ And, what I1'm saying to this Legislative group is to
" look over this legislation. turn this legislation down, come up
with legislafion'that is going to do the>job that is a“c:ying
need in the State of New Jefsey,~and bring some low cost energy
to this State.r ' L '
.» Thank you. Thank you for giving me this opportunity
_tb speak to you. This came the last minute. 1 was away on
vacation in California, and I had no time to really do the kind
of research that 1 like to do when I get before a committee
like this and talk. However, 1 did bring baék from California
some very interesting information that 1 will be turning over
' to Senator Dalton with reference to hdlding cdmpanies and what
they're dbing'out there, and the Public Utility Commission in
California.- They have allowed the San Diego Gas and Electric
to change over to a holding company. but they have put 20

restrictions on them before they can change. over.

'Now, our Board of Public Utility has granted PSE&G

temporarily, to allow them to go into holding companies, but




‘they‘haVe some restrietioh " 1 dldn t get a copy of that. 8o 1
can't talk about that until 1 get a copy. and when Ivdp then
pe:hapsvl 11 go to work on them when 1 get on the Advisory
Board. | ._v _ o |
| ASSEMBLYMAN ZIMMER: Thank you very much.
MR. SCOZZARO: Thank you. |
ASSEMBLYMAN ZIMMER:  Any questions, Maureen?
ASSEMBLYWOMAN OGDEN: Just the gquestion along the 1ine
that Assemblyman Zimmer asked before It seems as though thete»
is a head of steam built up to abolish the Department of Energy
and to put it into another Department. If you are oppoged_tO’
it going into Commerce, and you can-- Actually, you're not in
favor of abolishing it at all, but if we start with the:
assumption that this is going to happen, would you favor that
it go to Commerce and Economic Development, oOr to the DEP, or
to another place’ : , _ -
| MR. SCOZZARO: To begin with, 1 don't 1like either or.
Okay? Now, 1'1l1l say that that Department should be left albne
to do the job ‘that we want them to do. Don't touch that
Depaerent:,strengthen that Departmént;_ New, that's the way 1
see it.;énd thatfs the way our senior citizens it. ,'
.~ ASSEMBLYWOMAN OGDEN: 1 assume -- second and last
question -- I assume that you feel that if it does, in fact,
become a Division, regardiess of which department it is, thati
then it will be a weaker advocate for a group such ag you_
represent -- the Federation Ofisenio; citizens? Is this your
feeling about it? B '
~ MR. SCOZZARO: Say that again, I didn't-- 4 o
 ASSEMBLYWOMAN OGDEN: Well, is your opposition based
on the ’feeiing that the group that you repteSent - the
Federation of Senior citizens -- will not be well served by the
v Department of Energy becoming a Division?
MR. SCOZZARO: Yes, not only senior citizene.‘bug 1
say the commercial interests and the industrial interests as
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well. They will not be as well served. I feel 1if they're
allowed to stay in the Department the way they are and
strengthened, they will be focusing, not just on conservation
and cogeneration, as has been stressed here, they've been
underlying that. But there's more to it than that, it's the
energy policy of the State of New Jersey that thef should be
talking about, and that encompasses many more things than just
cogeneration and conservation. |

And by the way. that brings me to ahother point. When
1 was before Gerry Stockman's Energy Committee, before the
President -- at the President -- Wilson School -- I think it
was back in 1981 -- I had all the utilities against me, because
.1 was for conservation. Now, all of a sudden, they all jumped
on the bandwagon. They're all for conservation. Why? Because
ihey were pushed to the wall. And that should be a record, and
I'm sure Gerry's got it.

ASSEMBLYMAN ZIMMER: Thank you very much. Thank you
very much for coming here. '

MR. SCOZZARO: Thank you.

ASSEMBLYMAN Z1MMER: . That concludes the list of people
who have signed up. Is there anyohe else who would 1like to
address this hearing? (no response) Then the hearing is
adjourned; Thank you very much for coming. '

(HEARING CONCLUDED)
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