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1.  APPELLATE’ DECICIONS - NFRIiV, BRICK TOWNSHIP.
FRANK D, WERT, B
Aﬁéeilant;»

| ‘ ON. APPEAL

'-,-VST : |
L COKCLUQIONS AAND- ORDER

TOWNSHIP COMJITTEE O“ Thﬁ
TOWNE HIP OF~ BnICK >

N N’ N N had

Y Reubondenuf

Jdcoh u.,Gllckunnaus, Esq.,‘pttorvgy for: &poel ant. e
Harry E. Nevman, ESq., bJ deard W . Haines, Esqg., Attorney for
- L _ he pondrnt :

, ihls 1s an appba1 from the denlal ﬂy respondent of an appllcatlon
for = plbnury retail” consumptlon license for the 1945-46 liscal: yea
filed by appellant for premises located at 34-39 Ocean Boulevard 1n
“:that sectlon oP Brick Township known as Oue‘n Helghtsa,v

The llcense was denied for: hﬂ qtqted reasoa tﬂab~aﬁh€T§ are -
'eaougt_ln uhg Townsnvp at the pro ent tlmeaﬁ R *

- Appell@nt seeku a reversal . of tu: Find'ngSWOI th@ local 1ssu1ng
authority on the grounds that (lg there is a vacancy in the "quot""
fixed by the Jdocal ordlnance, (2). espoadcnt wes qrbltrary and un-
reasonableé in- denylng the L¢cense ‘uﬂd (a) there cxlsted publlb
neod for the llCtnSb as applied for 4 ’ :

The appellant fllxd his appllodtlon on marcn db, l9a6.& Thc _
bulldlng specified as. lleﬂSCd pr@mloes in the. said application was
then in the course of coustructlon and was not in fact sufficiently

~completed for use and occupancy ‘as a licensed premises when the
licensing ocrlod explred on June 30, 1946, 0L even at the time of the
hea;zng hereln. Agpf¢lunu 'did not. Lllb W]uh his appllcatlon any.
plans and Cpeolflcﬂtlons as, 0rov1deu in "Instructions! -1ssued by the
‘CommlSSLOH r. oft"Alcoholic stcraﬂo Control MTssuance- of MunL01pal
’Llcenqeb." See Kules and’ RoguYﬂtlons, Pumghlet Edition 1945, page 69
~ Nor did the advertisement contaln a notice the filing of.uuch
*pLJns,ana SL@»lllCutlQHa, wles and hegulat¢>a °uyra, pa gc 1le

Under the Regu¢btlonu, 1lccnbos mly e grunted Pur DrLMLSC _under
‘Cbhbbructluﬂ unly oh: nu ‘condition subbtﬁntlalLy 88, follows'

f".n..vrov1ded numevcr, that ‘the 1¢censo shull not be .

‘“uctuullg issued unlehs and until. the premises .as. dkscribe

A'ln the plans’and “specifications prepared, vubmlttod and.

- Tound aCPbUtuOlb br th15'¢ssu1pg Juthuvlty,‘shall 1rst Dc»
CmeletLdf . L - o

Re H@rrls, Bul;etln lBU, Ttem 1l no Murhhy Bulletln SBJ, Item ll.

The aeglect to follov 8 PCQULTQment th t is oefznltely essentlal
could well.be a’ squ¢01bnt cause to disniiss tnls appeal. Bowever, n
view of “the fact thsot ‘the denial wgs founded. on sub%tantlvc issug’-.

- rather thaﬂ upon’ procedur 1 defecto,\l shall review the faets; esi. -
1lshcd at the learlng nefgln,n_ R
Th:‘flrst ground seu forth for reverﬁﬂl 1n the,vetltion op_ap"o a1
is without morlt.‘ It is well established thwt an ap)llcunt 1s nov:
entitled to 2 license merely because there is a vacancy in the quot
fixed by the local ordinance. In Levitt v, leert\/J Bulletin 169,
Ttem 4, the Commissioner said:




PAGE 2 .. BULLETIN 748

"The fact that the full number of licenses authorilzed by -
resoondentfs ordinance has not been issued and that a

acancy now exists does not thereby entitle appellant to
a licen&e. I heve alrcady determined that a limitation
in mere numbers must give way to a munlnlpﬂlltvls deter-
mlnatlon to restrict the number of licenses in a partlguler'
area. '

The Supreme Court has recognized this principle in the case of
Bumball .v. Burnett, 115 N. J. L. £54, whcreln Justlce P(rﬁer 2y s

y

"If the ordinance had fixed one hundred as a llmlt, StLlL

the Council, in its discre tion“ry power to license, or not

to license, could QtOp short of that number at any point,

or could license i and rafuse B." -

The queotJOn to be dbC?ueqz therefore, is whether or not the
appellant ‘has sustained the burq'n'of~pr30f in showing that the
actlon of respondent was arbitrery or unreasonable under the circum-
stances of this case. 1In deciding that question, the evidence as to
alleged public need must be considered, togetngr w1th Qll the other
'LVLdence ln thﬁ case. R t .

Thu Gect10ﬂ ‘of - Brlu Township involved in this appésal consists
of a two-mile portion of - peninsulea, with the Atlantic Ocean on its
east and Barnegat Bay on ¢ts west. . The "Qcean Helghts" gection, .
‘where appellantis prcmlubs are locatna, has not been developed to
any great extent and containg only ten Dullalngs. About four-tenths
of a mile south from appellant!s premises is a summer colony. xnown
as "Sea Bay Park" and a short distarce béyosnd is a summer cole ny
known as "Ca mp Osborne". - There are very few permanent residents .” ¢
either of these summer developments, but there are a onarently between
100 and 150 homes in these dcvelopmcnts which are used by summer res-—-
idents. It has been estimated that the da1¢y population of these
two developments: during the sunmer season varies butwecn 2, OOO and
o OOO, 1nc1uu1ng Summer Te 5166ntu an& vis 1toro.‘

Appellant testified that he 1ntsnugaato operate a r stnurcnt and
“cocktail lounge if gruntcd a 1liquor license. “However, the evidence
shows that this area’'is now served by one plehary retail consumptlon
licensee who operates a rather large "tavern! wheru, in ‘agdition to
alcoholic beverages, he also sells sandwiches. The existing licensed
pldce is located a approximately one mile south of apnellant’s prem-
ises and is also approximately one-half alle from "Sea Bay ‘Park® and
"Camp Osborne,. which are Located about midway between appollant'
preﬂlses and the present CXlStlng licensed place. At the hearing
. held berein, Committcemen Harris and Mllf%r, who had' voted to deny
_apaellant's application, testified that in their opinion the exist-
ing licensed place would SUfflC“ePtly take care of .the needs of
those persons who resided <in or visited this section of the Townshlp.
. Whether the proposed establishment of a municipal beach near appel-
~lant's premises would alter decision upon the questlon 0f need is, of
course, a matter for future detcrALnatlon. On the evidence submitted,
appellant has not sustained the burden of proof in estqbllcnlng thut
»resgon&ent °ctwu 1n an urbltrary or unrea qonuble manner. :

At the hearlng hcrgln agpollant alleweu that, in January 19486,
Committeeman Miller had promised him that he, tne uppbllant coulc
cbtain a liquor license as-soon as his bullulng was completed and
that he proceeded to erect the bullulng in relia nce upon this pro.._.se.
Comaitteeman Miller testified thHat h@ had advised’ aapellanf that
there was a vacancy in the local ordinance, but that he had made no

- promise that a license would be issued when the building was cou-
pleted. It is, however, unnecessary to consider whether any such
oronlse had been made becaqu it 15 well establ“shed that a locul'
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, 1ssulng duthorlty acts on¢y in formal meeting ‘and 1s not. bound by any
‘prior informal remarks made by any of its members. Steln V. West New
XOPK, Bulletin 101, Item 7; Held v. Deptford, Bulletin 2609 Item ;5
Hobbs Ve, Lower Pcnns Neck, . Bullctln 074, Ttem 6. S .

For tne reasons ufores¢1d tbe uCthu of fespondent is, afflrW ~
Accordlngl 7. 1t 15, on thils. ufd ady of Dpcember' 1946

ORDERED thut the action of lespondunt “be nd thc same is ﬂ@reby
affirmed, and. the appeal hcreln be and the same is hereby dismissed.

. ERWIN B.. HOCK. . fi
Deputy Commissioner.

2. DISCIPLINARY. PEOCPEDlNGS _ SALE OF ALCOHOLIC BEVERAGES BELOW FAIE.
 THADE MINIMUM - LICENST SUSPENDED FOR i PERIOD OF 10 DAYS, LBSS 5
FOR PLEA.

In.the Matter of DiSClpllﬁaly
Proceedings agalnst -

)
ACHE WINES & LIQUOK, INC. )

1200 Wauhlngton btrebt T e CQWCLUSIOVQ , :
Hoboken, N T, "'\") - AND ORDER. - . .
)

Holder of Plenary Retail Dlstrl— DR

bution License D-1 issued by the-

-Board of Commissioners of the . - ) .

Clty of Hoboxcn. . AR j.‘a

“ﬁmuel Voskow1b?, qu., Attorney for Deienaant llcensee, i

Edw .rd P Aﬂbloup, Psq., QppCdrlng for Depurtment of. Alcohollc "
: : L Bever ge Control ‘ '

Defcnaant tnrough ¢ts dtturn“‘, plnado non vult to a charge of
Q€lllng ulCOhOllC beverages below the- established minimum” consumer
prlce, in Vl@latlon uf uulb B of Dbutc ncguLHtlonb No. 30,

on November 14 1946, ‘an ABC agent Dur0nused uL dofendﬂnt’s p“em—
ises a 4/5 quart bottlb of balstaxfs n1788" Blended Whiskey for
$4.25, The minimum retail price of said item as establLShed Ain Bul-
letin 7~d5 effuctlve hugust 19 19/6, was $4 42, . RN

Defendant. h%s no previous adgudlcbted TbCOTd. Whéfé'a Llicensee-
has no previous adjudicated rcboru, and the violation does not appear
to be an 1ggravatea one, a minimum suspension of the licenge for a
period. of ten days is imposed. "Re Metropolitan Liguor Corp , Bulle-
 tin 554, Item 5.  .I shall suspend defendant's liceénse for a period of
ten dajb, ‘less five days for the plea, or a net suspen51on of flvo
days. ‘Re Mack Drug’ Co., Inc., Bullbuln 6v5 Item 9 '

Accordlngly, 1t 1s, on thls 20th day of Dccamber, 19 18,

OnDEPED that Plgnar Re nll Dlatrlbutlua L"cense D l, lssued by
the Board of Commissioners of the Cilty of Hoboken to Acme Wines &
Liguor, Inc., for premlses 1200 Washington Street, HObOKhH, ‘be unu
the same is hereby suspended’ for five (5) days, conencing at 93 OO
“a.m. Janue ry 6, 1947, and turm1n¢t¢nv at 9:00 a.nm. January li 1947.

. F

ERWIN B.. HOCK o
. Deputy Comm1551on£r., L»,”
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5. SEIZURF - FORFEITULRE PhOCLEDINGb ~ ILLICIT STILL. PAnTS AND
: APPURTENANT EQUIPMENT ORDELED FUhFLITFL - BUILDINGS IN WHICH STILL
,PAhT WE FOUNU OBDEHFJ PADLUCu,u.,

In the Mattar of -the ueizure"f ) ' Case No. 6987
on May #z, 1946 of a still and ' L
appurtenant eéquipment at - ) 1

14 Milton Avenue, in Verga, in the ' ON HEARING

Township of West Deptford, County ) = ~ CONCLUSIONS AND ORDER
of Gloucester and State of New . A .
Jersey. .- v - .tv‘hi.ngyii S

T i R . TN

Harry Castelbaum, qu.,"ﬁppearlnb for the Department of Alcohollc
( S e - Beverage Control.

This matter has beon ‘heard pursuant to the provisions of Title 335
Chapter & of the Revised Sta tutes, to determine whether 'a still and
appurtbnant equipment, described. in a schedule zttached hereto,
seized on May &2, lqéb at 14 Milton Avenue, Verga, West Deptford :
Township, New JCTSLy constitute unlawful property and should be for-
feited, and further, to determine whether the pr@ml S€8 shouid be.
pailocked : :

The State Department of flcohollc Beverage Control received a
SpelelC complaint that there was an llllblt still at the above prem-
“ises. | ccordlncl" on May 2&, 1946, ABC agents obtained and executed
a search warraut for sueh premises. Pur ng the course of their
" search, the agents discovered and seized a small. still and about 160
gallons of fermenting mash in an outbuilding in tne rear of a'dwelling
owned and- occupied by Edward Williams. The key to the outbuilding .
was in the dwe;ling. A quantity of sugar and- gome minor stlll parts
were selzed 1n anutﬂ”r small outbuildlnb. . :

Edward-wllllams camemto tne,premlses while the agents were there.
- He tola the agents that J. C. Williams of Camcen brought the still to
the premises in December, 1945; that from “time to time he received a
few dollars for use of the oulldlng, that, at first he did not know,
but durlno the last Pew montao discovered that J.‘C.‘W1lllams was
operating a still; and that he did not participate in its operation,
and actually had asked J. C. Williams to remove the stlll for fear of
trouble, but thﬁb man ﬂllaffa hlo fea rs.: - .

Edward Williams was arres ted Late; he cooperated w1tn ‘the ABC
agcnts by appearing 2s a2 witness galnst J. C. Williams when the
latter was also arreste as one f the owners‘unuiopefators of the
stlll ' : LR

The still wa s not. reglst >red with the St”te Comlls sioner of Alou—
holic Beverage Control as required by R. 8..33:2-1, and hence, together
‘with the other personal prupe“tj seized therewlth, - constitutes un-
lawful propertv and is subject to forfeiture, In &ddltLOH, The
premises are subject to padloc&lng H. S. 85:2 5. :

‘When the matter came on for heaﬂing pursuant to K. S. 53:5 4, no
one appeareg to contest fObelthT“ Or -padlocking. -

‘Bdwsrd williaos does not dpbbar ‘to have any nrev1ous recora for =
violating ‘any liquor laws. .He bontrlbutmd to some extent in the
arrest of the alleged major figure in the case. Under these condi-
tlon,, pudlocklng of the two buildings in wlnch the still and still
parts were found seemingly will serve as a sufficient penaltly.

Accordingly, it is DBTLHMIWPD and OIDEKED that the seized . propermg
wore fully described in ochedule mTar attached hereto, constjtutes urn-
lquUl property, and the same be and hereby 1s forfelted, in accordence
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with the provisions’ of K. 8. 33%:8- &, and that 1t ue retq1ned fol the
use of nosplt ls and State, county and municipsal institutions, or
destroyed in whole or in part, at the direction of thé State LommLS—

) 31oner of Alcoholﬂc Bevcrage Control,,und lL 15 furbnev ‘:j*

"Dafed:ZDecémEef?gp; 194g;L

ORDFnED, that the two outbu11d ings on Dremlses xnown and
described as 14 Milton Avenue, Verga, . West Deptford TONﬂSth, 1n the

‘County of Gloucester and State of Wew Jerséy, being the bUllQlH%S in

which the still and still parts were seized, shall not be used or
occupied for any purpose whutsoevbr, fur a yeTlOd of olX months, con-

'mcncxng the dOth of January‘ 1947

, nWiN B HOCK _
DeputJ Comm1551oner.

- SCHEDULE "AM

- 2 -~ setg of copper colls -~
& - copper goosenecks .. .
1 ~ copper’ prcn0¢ter TN R
1 - funnel ST
4 - 50~bullon barrels . 01 mash L e
eLT - pouﬂus of suger R L A A
-1 - cooker and couler" ' T e e
1l - stove snd hood

" iscellaneous personal propertj

DISCIPLINAhT PROC EDINGS - DUhChﬂSE 3“ ALCnhOLlC BEVF AGES FROh .
. UNLAWFUL OUlCE“-é UNJAWFDL TLAN‘DURTﬁIIUN'OF ALCOHOLIC BEVEhAGFS -
ILTICIT LIQUOR = LICLISF oU‘PENQED‘ 0L A PJRIOD OF 90 PAY S
In the Matter of DlSClDllﬂary )
Proceedings qgalnst . : )
THOMAS GIANATOS
T/c LEGGS & MATHIS | ) - - CONCLUSIONS
- 4L0=12 Boulevard - 0w o il o CANDORDER¢ -
SCa51db ﬂclghto, No Joy vl a) 3 CowS

Holder of Plenary Reta.h Consump- ) o . 4 o
tion License C-17 issuzd by the . R P U

Mayor and Borough Courcil of the )

Borough of Seu51&e Helghts.

Edw rd F. Beers, Esg., dtto ney yor De;end lt-llcensec.:f S R
inthony Meyer, Jr., fLsg., appear-.ng for Dcoartment of Alconu110‘4,u
3everage Control ;ﬁ‘,;.‘ =

Defendant llcencec nl@nas non vult tb cnarg&s ulLegan (1) thﬂt
he purchased alcoholic’ bevmrnbws from o non-~licensee and also> from

. two plenary retail consumption licensees, in violation -of Fiule 15 of
State hegulutluns Nec. 205 (). that he transported alcoholic beverages

for use in . his dicer.sed. premises, Ln a vehiele. which did not. bear: the .-
transit 1n31gn1 pr)v1dﬁu by A.:S 8d5: 1~ 28 =nd. Sta te Reguiatlons

No. 17; and (3) that.he possezsed seven bottles of illicit’ u10uhollc

beveruges at his 1lic enbed prerises, which bottles. contained alcoholic
beverages not genuine as labeled and upon which vottles of alcoholic
beverages the PFedersal tax -had not been paid- and which bottles had
affixed thereto c: rntgrfelt Faderal: tax stJhbs, such possesulon oelng
in v1olatlon of F. 8. 33: l bO._ : : :

The 1nvbst1ggt10n in the instant case dlscloses thau during July
1946 defendant purchased twelrze bottles of simulated Scotch whiskey
from a non-licens:ze. FlVG ul the bottlfs of szmulatod Scoteh had
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counterfelt Federal strip stamps.. On Augu”* 12, 1946 defendant pur-
chased six bottles of whiskey from a retail llquur licensee and on
August 13, 1946 defendant purcbaspu twelve bottles of whiskey from
another retall liquor. licensee, .Defendant tranoported these
18 bottles of whiskey in an automobile which did not bear the transit
insignia provided Dy law. The chemical -analysis of seven bottles of
the "Scotch" found in possession of defencant on his licensed prem-
ises ngClOSGQ thut thb contentc of" said bottles were not genuine as
‘ 1abeled ST C S L o :

Defbndunt Tas no previous aCJuulcatCu rccoru. In alleged miti-
gation of the charges concerning the purchase and posSessiOn of the
"Scotch", defendant states that he purchased these bottles from a
friend una that he had no knowledge that the "Scotch! was not genuine
as labelel or that severul of the bottles had affixed thereto. counter—
feit Federal strip stamps. Nevertheless these violations dre of &
very serious character. A liccnger who. purchases any alcoholic bev—
erages from a non-licensee runs-the grave risk of suffering
revocation of his license. I am hlSpOSCd howevor, to consider the
defendantts past good conluct and his coopsration with both Feceral
authorities and this Departmunt 1n td@lr efforts to find the source,
of the 1lllclt "Scotch. ' : :

Under all of the c¢rcumstunpcg, T snell uspeno Qefenuunt's
license for a perlou of nlnuby‘ avs. ’ :

Accqralngly,_it is, on this 28rd ddy of December, 1946,

ORDERED that Plenary Retail Consumption License C—‘? issued by
the Mayor. and Borough. 001nc¢l of the Borough of -Seaside Helghts to
Thomas Gianatos,. t/a Leggs & Mathls, for premloes 10—12 Boulevard,

" Seaside Heights, be and the same i3 hereby suspended for ninety (90)
days, commencing at 7:00 a.m. Januur3 7, 101/, ‘and termlnﬂtlng at 7:00
a.m. April 7, 1947. S Coe
. FRWIN ﬁ. HfCY

o “”puty Commlss¢oner.

o. SEIZUVE - FURFEITURE PROCEED lNGq - ILLICIT QTIﬂTTAND‘APPUPTEWANT
EQJIPMENT OLDERED FOLFEITED - BUILDLNG IN WEICH STILL WAS FOUND
ORDERED PADLOCKED

In the Matter of the Seizure ) Gase<No;u6979'
on May 6, 1946 of a still and : BPR o
appurtenant equipment at 230 ) o S

) ~ON HEARING

Douglas Avenue, in the Borough N
CONCLUSIONS AND OHDER

of Lawnside, County of’ Camden
and Stwte of New - Jerbey.v

Yakoob All, Pro Se.
Harry Castelbaum, Esu., appe rlng for the State Department of
. S Alcohollc Beverage Control.

This mwtter has been heLra purs&ant to_*h pPOVlalona of Tltlé 33,
‘Chapter 2 of -the-Revised Stututes, to determine whether a smell still
and appurtenant equipment, deseribed in “fgchedule attached hereto,
seized ‘on May 6, 1946 at 2 0 Douglas- Avenue, Lawnside, New Jersey,
‘constitutes unlawful property- and should be forfeited, -and, further,“
.to dut@rllne Wnether the prllSOS shoulq ‘be’ puleCACd

Tho Stute Dcpartmenb of AlcoqoLiotBbvbrd ¢ Control recelved a
-spec1flc COleglnt ‘that unlawful -dlcoholic bcver ge activities were
being carried on at the above premises; which are owred and occupied



BULLETIN 743 - . e | . PAGE 7.

by Yakoob Aliy Accordlngly, on May 6, 1946, ABC'ageﬁféfSﬁﬁéihgdf@nd
‘executed a’ sedrbh Warrgnt for ouch oxemlsps."““' BRI i““L"

' The agants dloCOV@TLd and seized 2 small tlll in' OpUTutJOD in
an outbulldlng. Ali, who was present, admitted. that he was the owner
‘of ‘the still. He was arrested on’ chgrgc of pos‘ Sblng 1nd OpCfxtLﬁg
an unroglst rud stlll. o

Ali to6ld. the: agmnts th t he was’ unemploycd gid. not haVb any
funds; ‘and rcsorted to the operqtlon of the illicit still’ to earn
money to pay for the care of his sick wife. 4 51mllar small stlll
was seized from Ali at the same address in uCptumb@T, 1944, and he-
was given a suspended sentence of imprisonment for six months in the
County jail and placed omn probation for two y>ﬂ“s in, crlmln l pro-
ceedlngs resultlng from such oﬂlaure.fﬂ'i : ‘
: ‘The st111 Wdu not rgvl tcred with +he State Commlssloner 01,_
wAlcoholic Beverage Control ~as required . by 'R. S. 3%:2-1,  and herice,
together with the other pronertj seized there w1th constitutes un-
lawful property and is subject to forfeiture. *In addition, the '
premises are sub1ect uO paleﬂh. R. 5. ?uze 5.

. When the matter came on for h“arlng purguant to. n. S 65 -4,
Ali appeared and sought to avoid padlocking of the premlscs. “He u.ﬂ
not oppose fOPfGlthu of the QeLzed prOp erty.

"Under E. S. 55 2-5, I may exerCLse my discretion as to thther
or not premises shoula be padlogked

_ In the prev10us case, pddlocklng was waived at Ali's written
request because .he represented’ tnat e would not have a home for his
eight children if he were @Vlctea “frou the pf@ﬂlees, that he was.
employed seven days a week for, $85.00;. that it was his first offenoe,'
and that his employment would bp Jeopardlvoa if he were required to
appear ut the hequng at thl& Depart“ent in Newark.

In the instant case, &11, by 7ctter, ma de similar répresenta-—
tions with the addltlon that hée wdag now the father of ten children.
ITnasmuch as it was his second o;;aa%u; he was notified that i1t would
be necessary for him to appear 1n person at tae Department 1f he
,sought to uvalm padlocking. SES  W5v“ "ww't3.;:,u ,, BRI

S Y

ACCO?OIH”lJ, hb presented hlPSulf ut the Department ang tOotl-'
iled that he had an investument -of about $500.00- in the premises;’ -and
that the’ shack WhLTL ‘the- stlll was,?ounu wa.s congtructea by him of
0ld lumber and had originally been used as a plg sty. He furthcr :
testified that his oldest.child is twelve years:old. - .lv.. - .

Ali was asked how it came about that his previous criminsl icon-
viction did not deter him from again operating:an illicitrstill.. -
His- reply was,that he was. "broke", out of work; .and in desperate clr-
cunstances.’ However, he said tlat he had glven;his'Wifv.the promise
that he would not again operate a still and, at thie hedring, ga .8
assurance that he would not violate the llquor laws.in the faturc(

He further said that he had borrowed some money to buj 2 small . truck
and was oarnlng & llVlng d01ng odu Jobs.? R

All hasﬁclnce bpen flnea %lu@ Ou glven suspendeuvgall sbntence
of six months and placed on probatlon for two. years 1n crilinal pro-
ceedlngs res ultlng fron the 1nstunt ‘seizure.

lf it Were not for’ the faCt that it woulu seemlnbly bc an ﬂnor-
nmous. task for Ali to obtain other Guarters for his large famlly, ,
would unhe51tatlngly ‘padlock the entire premises. . HQWGVbr, under. the
‘circumstances,. it would be harsh indeed to.:thrust thb penulty of
their fatherts mlsdecds ‘upon the inrocent bhlldren. “Conseguently,



PAGE 8 . | ' . BULLETIN 743

padlocking will be limited to the outbullding where the stlll was
found.'. T trust that this will be a sufficiént penalty to bring Ali

‘ sharply to the realization that he must refrain from any similar
v101at10n 1n the future." S

S Accordlngly, it is DETF ERMINED ard LBDWRFD taat the selzed prop—
erty, more fully described. in Schedule "aAM attached. neleto,,
constitutes unlawful property, and that th@ same be and hereby is

“forfeited in accordance with the provisiong. of K. S. 83:2-5, and
that 'it.be retained for the use of hospltals and State, county and
‘muhicipal 1nst¢TUulon9, or aeqtroyed in. whole or in part, at ‘the
direction of the State- Comm¢g810ner of Alcohollc ‘Bevera ge Control°

vmﬁd lb is further " C , :

: ORDERED that the outbu1¢dlng locwteu in the réa or of premlses
known and designated as £30 Douglas Avenue, in the Borough of Lawn-
51de, County . of Camden and.State of New Jersey, being-the buidlding
in whichl th¢ still was SLlZLd, shall not. be. used or 0pcup1bd for any
pULpObC whatsoevgr for a pchOd of" SlX munths, commenclng the 20tn
day of” Januury, 1947. f , : . - o

4"“EEW$N’%.ZHBCK"’
o . . Deputy Commissioner. . ..
Dated: December J5 194 6 eputy Commissioner.

SCHEDULE npn T

4‘COp§é1icooher u 5

- coppér’ueohl@bmgtor

- set 0¢#cuppbr colls .

- ‘copper gooseneck _\' e e
- l»ggllon glass Jugs w1tn alconoliu,135
- . beverages . c
f\agate pot.

~ gallons:of" mash

#*oO-vdllon wooden bﬂrreTS

- 4—ourncr oil stove -

<="plece garden hose .

‘~”oO—gallun iron cooler'

B . ) ‘.'U:l._ B - - L .v>.
,HHHMQH~¢EHHH
I

6. SEIZURE - FORFEITURE PhOCLEDIN - MOTOu VHiICEF USED TO TRANSPORT
STOLEN LIQUOR IN VIOLATION OF ALFOHOLIC BEVERAGE LAW CRDERED

- FORFEITED —-FINANCE COMPANY -HAVING ESTABLISHED TnAT IT ACTED IN .

© 'GOOD 'FATTH, CLAIM FOR' AMOUNT OF ITS-LIEN ALLOWED - ALCOHOLIC
‘BEVEEAGES AND DENATUnED anOﬂOL OBDL FD FJhFLITED ST

In the Matter oz thc Sglzure on ) Case Nos. 7012 and 7015
July 12, 1946 of a quantity of
~alcoholic and other. beverqges,-.-
and ‘on. July 15, 1946:0f.a G.4.C.
- trucik-at 33 Railroad Avenue, in
“the Boroubh of Menville, County of
‘:.uOMLr et and . Statg of- New Jergey..

. 0N HEARING. -
* 'CONCLUSIONS AND ORDER -

-'Green ‘and YuDOff Esrs., by Lao iwnofiq BSG., Attornuy for .,'
UhlV@PSal CIT “Credit Corporation. ’
,Leonard Blumberg, Esti.y; Attorney for James Gerato
‘Harry Castelbqum, Esg,,'wppearlng for “the Stute Departm nt of
4 S Alcohollc Bmver ge Luntzol '

. This metter has been hcgrd pursu nt tu thL provisions of Title
884 Chapter 1 of the Hevised Statutes, to determine whether a quan-
_tlty of alcoholic and other beveragvs ané a G.M.C. truck, described
“in a schédule’ attached hereto, seized at 33 Railroad Avenue, Manville,
N. J.,_constitute unlawful propurty ”nu Qhould be forfelted
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On July 12 1946, wn1lc ngstloning J me s Gergto concernlng thb
disposal of beer allegedly stolen in Atlantic City, which led to his
arrest, Manville police officers searched Gerato's home at the . aboye
address and seized eight cans of what later turned out to be deha-
tured alcohol and 28 bottles of various brands of alcoholic beverages.
The pdlice seized the alcohol and alcoholic beverages because” they .

- Suspected .that they. had not been legitimately acquired and that
‘Gerato intended to sell the alcoholic beverages unlawfully inasmuch
as he had prev1ously been COﬂVLCted for v1olqt1ng the quUOf laWo.

.. 0On Juij lb 1946 ABC ngents, in conaunctlon w1th local pollce
‘officers, while furthcr investigating the case, were told by Gerato,
the owner of the truck, that he had used such truck to transport 300
cases of the stolen beer to a retail licensee:in . a-neighboring muni-
cipality. The ABC agents thereupon seized the trucL. The alcohol 2
bcveruges SelZud by Lne pOllCP were also- turned over ko) them.

: Gerato dld nut hold any llconSc authorlzlns him to transnort
dlconolic béverages cnd the truck did not have any insignia 1saucd by
the. Department of Alcocholic Beverage Control, as provided for by’
State Regulations No. 17, authorizing its use in the. transportatlon
of "alcoholic beverages. Hence, the truck in which’ the alcohollc
beverages’ WQPH unlawfully transported is subgcct to forfeltur

R. S. &&:1-2, R. 5. 388:1- l(y), R. 8.-3%:1-66,

© When the matter came on for hearing . Durcuant to h. S. u3 l 66,
counsel entercd an appearance for James Gerato, - who* sought return 01
~thetruck. -~Gerato abandoned any claim to the _alcohol and other: bév—
' erages. An’appearance was also entired by’ counsél for Universal CIT
Credit Corporatloﬂ,'wnlch sought. recognition .of an alleged lien on
the truck. . ‘ : .

"The alcrhOIic ‘beverages are subject to iorfelturb'as illicit
alcoholic beverages if suech alcoholic beverages were possessed for
the purpose of bclng sold unlawfully.. Gerato, by abandonlng all -of
such beverages,:tacitly admits that the suspicion to that effect is
well founded. The denatured-alconol stored with, such LlllClt ulCO—
holic beverages 1s:likewlse Quoa(ct to furfelturu. Henc qll of
uuch bcvprages Wlll bc forfe¢ted C : :

Gerato seeks return uf the motor Vehlclc on thr clalm th t he
has littley; if any, funds, and will be hundlcdpped in earning a '
living if he is deprived of his truck. Gerato has a long, unsuvor&
criminal record and there is very little evidence that.he is pres-
ently engaged-in any ledltlmcte enterprise. “In any event, he uses
the truck to transport stolen beer, which he sold to'a ret 231, llcen-
seé, -For his’ part in the transaction, the rcta¢ler's lloenSG Was. ..

- suspended for &0 aqys., Ke Tomaro, Bulletln 732, Item 9. Gerato's
~loss ‘of -his truck for his part™in the -tre ngactlon is the naturﬁl con-
sequence of ‘his misdeed. It does tot represent’ an undué hardship,. as
he claims, and does not warrant relieving him from forfeiture of the
truck. See Selzure Case No 70@1 bulletiﬂ 76&, Item 7.

UanLIS”l CIT Credit CorporAtlon, on or Mbout Mﬂrch 6 1946 .
financed Gerato's purchase of thb truuh and SQCKS rccugnltlon of ¢t<
fallegea llcn thcreun. ‘”‘ .

Under T S. 57 66(1), T haJV tho lecretlonury quthorlty ‘sub-
Ject to rulrs ‘nu regulations, to recognize such lien if it is
established to my SdtlufqulOn that the finance company has a bona
fide and valid lien upon the truck, has actec in good. fuLth anc . had
- no knowledge. of the. unlawful us; to ‘which theé propbrty W S put, or of
such facts as would hﬂve icd pcrson of ordlnﬂry prUUanb tu d¢scaver

‘such use.
In applying this provisicn of the law, it has bééﬂ'UHiféfmly
ruled that it is incumbent upon a finance company seeking recognition
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of its lien to estoblish that it made an adequate 1nvest1gat10n of
the person to whon the- finance ‘compary udvgncgd money upon the
securlty of sucn 1Jen. - See bbléurc Ca : No.~ 6808, Bulletln 687
It@m l L R

Tne flnﬂnce compunj relwcs upon what it bOHSldeer a satlsfactorj
rcport datéd February 20, ldﬁo, of an’ 1nv®st¢gatlon made by the
QOoper—polmes Burbuu, Inc. Tkls ig.rbpxe nteu uO be a 'reliable mer-

-cuntlle agoncy. T i 3 . B

- Accordlng to tmls TGDOPU, Ge rato did not kaaale llauor, was of
ngd Habits. and morals; ‘was divorced while- still in.prison on a homi-
.cide conviction, having served:eight years-of « tbn—yeur sentence; was

,'a model. paroleb and lived culctly w1thouL crltlclam,‘51nce hl r@le \SE 5

and was engagca 1m Salbs of notions all hlnas..

Th@ actu l fuCto are rulte to- un% contrﬁry ‘ In &ddltlon to
Geratol's conviction of homicide (1n 1989), he was convicted of 2 tro-
.clous assault’ and buttory in 1837, snortly after his release from
prlson, guntcnccd to serv re from six to seven thTS, and agaln re~-

. lezsed from prisen in Novombw 1943, In December; l9¢5 ‘he-was -
a“res~ed on charge of v1u¢atﬁng “the Alcoholic Bevoragc Lam, pleaded
guvlty to this charge on-March 29, 19456, and was Sentbnced to pay a
fine of $500.00 &and plqc.d o1l pPJDJtluﬂ for two yo rS.

Thg person wno made the LﬂVUbngﬂtlon {for tuc Hooner dolmcs

[ W ‘not;present at the hearing and Lt hds- ‘hot ;been explained .’
.»,{Cdmo about: that ng overlooked' these ~facts. Secmlngly they
Would ;have been’ rcaully discoverable upon incuiry of any of the resi-
dents or. off1c1als of - tuc communlt Wher@ Gerato vu51dbd \ij'L_»

Tne qucstlon'ls whether the fin nee compa 1y ‘is to be ‘held”

respon51olc for the 1nﬂdbauaby uf the CrvuLt‘ bnby’s Lﬂvestlgation.

i The requ1rcmemt LQ”t,u finance compamy “mike an’ dub(Uutb 1nvestl~
; gation is not a contractusl or ~statutory. ob lzgdtlon. It is a
. Trequirement “dopuru under vy power to mufo’”ules and reg sulations on
“thig subgeut It leferu in this respect from the. prlnClpal illus-
trated’ by HMerola v. Howard Savings Institutlon, 10% N. J. L. o7 and
Rosenguist v. Brookdale Homes, Inc., 139 N. J. T ﬂ05, which stand
for the principle that an absolutc contractuzl or statutory obligatlon
cannot be discharged: by clegutlng performanu theréofvﬁO‘&n inde—
.Dendent contractor;“ o PR oo %”’"‘x~"' S

ll that the Alconollc Bcvcr su LuW rfqulre i thdt thﬁ flnnnce

. compdny establish that it acted ao'“ rcasonaoly pruﬂent pur son-undaer
‘all . of the 01rcumstanccs. ‘hﬁnrc, whel selectlnﬁ'ﬂn independent mer—
cantile investig gating" ugency to make &n inves gatlon, whose ruport ‘

‘x;of ‘its. 1nvost1gatlon proves ;ﬂuCuuratbs the fair’ test seﬁm¢agly “should

-be whether. a reasonably . pruaent person WuulL 'qu sc1rctec sucﬁ

Tt is dlfflcult 4o Ue¢Cb1VC Wh@P“ln ‘the- Un1versal CI chdit
COPpWTdLlOH was derelict, It rutalnew‘n freliable g gency s pprhups
better . bUUlQDeQ than its owq personne , ta. mahey com leue nvestlga—
“tion of “Gerato:. ' There is nothing o lﬂLlCﬂtb th 1t the CrCult dgency
hac actual knowledge of Geratol!s full criminal record or reputatlon.

. The most. that qppearg 1s that 1its @yerwthLb made @ perfunetory inves-
tLgathU.;-; S e _,:.”d.,v_ e -

Tns crealt agency's rcport that’ Ger to n°” @cen conv1cteifJf a
crlﬁt,j albeit not involving violation uf: tnc 1iguor law, wa ﬂneutral—
ized ~by Ats- report of . Gergto’s good conuuﬂt thcrcafter.,j T
entlrely possible that a re a5unab¢y prudent person would not gccssar—
1ly have called upon the a2gency for further uetalls of Geratiolts”
crlm1nul recorq.n \
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"I conclude that the finance -company wes Justl ¢ed Jn reiyﬂng
upon -this investigation, eéven though inaccurate, because it was made
by .2 reliable mercantile agency under instructions to cover: “the full
field of investigation. It should be’ expressly noted, ;" howevér,. th -t
this is the- flrst case of this nature, and whether thlS pr1n01pl
will be followed depends upon future developments. .In the event . o..ut
a practice develops whereby bldlmdnbu seek to tvade the - reoulrombnt
of an adequate investigation by employing independent 1nves+1gat1ng
agencies which turn.in inaccurate or perfunctory reports; aw ‘opposlte
conclusion will be reached and such claimants will-be. held strictly
“accountable for their failure to meke an adequate imvestigation'no
matter who actually makes such investlaatlon. I PN RS

After cqrofu] con51dbrarlon of all of th@ c1rcumstances, I an
satisfied thit the Universal CIT Credit Corporation acted in good -
faith and had no. knowledge of the unlawful use 'to which the truck.
was put or of such facts as would navb 16& a pcr°on oLy ordLnury pru—
dence to dlgcover sucn use, ) o PP T Set et

-

It has been established that Gﬂrato is pv@ ontly indpoted to -
the Universal CIT Credit Corporation in the sum of $502.26, secured
by a conditional sales contract covering the motor vchlclu, I will
recognize 1ts claim against the motor. vehicle to that- amount

It appears that the approised value of,the“motbr‘véhiCIe‘ ‘
exceeds the amount of the lien, and the Director of Purchases and’
Proporty of the Department ofvTaxation and Finance advises -that it

s ‘interested in retaining the vehicle . .for the use of the St¢te._4
‘Hence, an order wilil- be entered retaining the G.M.C. truck for the
use of the State, condi LlOﬂCQ up>n tnc paymcnt uf Lno llen c¢a1m of
W5O< 26.a, 2 '-ﬁﬁm ; Lo : DA T e .

Accordlngly, 1t s D“TEEMINEu and - O{DﬁﬂED‘thut‘t*t G”M;C. truc
referrca to in Schedule "A" annexed héreto :constitutes-unlawful:
property and tae sam=z . be retained for the use of the State of. Ncw’l

. Jersey,: conditioned upon- payment.'to .Universal CIT Credit: Corporation
of 1tu ]1Ln claim in the wmount uf DQOM.VD, Qnu lL lo furtﬂer {?:}

: DFTEBMIN D. and OF DEuhD tha t bhc chohollc and . other oevbrages,
des crlbcd in the aforg s2id Sehedule. A constitute unlawful prop—
erty and tho same be ‘and hereby .is forLelteu inaccordance with the
'prov151ons of R.: 84 83:1-66, and ‘that such beverages be sold,. in
whole or in part at public sale, for the use of the State, gubgect
to rules,andvregulﬁtlons_coverlng such ala, or be destroyed or.
retained for the.use of -hospitals. and.State,. county and municipal

~institutions, whichewer the State: Comm1b31onor of: Alcoholic Bevercge
Control nay hgreaiter detcrmlne to. ba for thc best 1nterest oi the
-St%tc, S R S S S R

| ERWiN B. HOCK
‘ ' ‘Deputy Commissioner:
-unted Dece1ber 25 1946 ot s Tl

&mﬁamﬁ nﬁnrfiqu~?

- B-gallon cans of aleﬂOl
;4~quﬂrt glycerine - ¢ i S

4/5 quart bottles of. vmrlous br nuv of
e -alcoholic bevcrage L
- G.M. C trucx, 1946 N. J. ruglstratjun
S Xq 5 b? e :

29
T oo
"‘l
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7. ,DISCIPLIBAR[ PROCEEDINGS - FALSE STATEMENTS IN LICENSE APPLICATION
. 'CONCEALING MATERIAL FACTS - AIDING AND ABETTING NON- LICENSEE TO
. EXERCISE THE RIGHTS AND PRIVILEGES OF LICENSE =~ ILLEGAL SITUATION
CORRECTED - PBEJTOUS hbﬁORD ~--LICL*NCm “USPFNDED FOR A PEBIOD OF
30 DAYS.

In the Mdtter of Dlsclpllnary
';Proceedlngs dg lnSt S

- PETER KNOZ :

‘,T/a CIRCLE - INN

Matawan Road
Madison Township

P. O. n,F D. Old Brldée, ho.Jes .~ . CONCLUSIONS -

‘ Holder of Planury Retail Consump~ AND ORDEE ‘{“

tion License C-31l, issued by the
- Township Committe e of" . the Townshlp

of Madison, and transferred during
- the pendmncy of tthe p;occedlngs

to ‘. . ‘ S

N

- PETER _KNOZ and. ALEF '?ECH AR
- T/a, CIECLE INV, | S

N~

for. the sane. Dreml%Co.

...‘_.—___._.__._....__...--._._._._

Herman.q AneKst61n, hoq., Attorney ‘Tor Dbf&ﬂd nt-llcbnéeé.}'
.William_F Wooa, Esg.~ apprwrlng for Department of . Alcohollc 3
S _ st Bevera ge Coatrol ,

Defendcm+ nas pleadea non vulu to ca;rgns alleglnv that (l/ in
violation of R. 8. 33:1-25, he falsely stated in his application for
“his license - that no person’ other tharn himself was interested -in the
license, thus concealing the interest of plef Zar@ch.inithe license
and the. business conducted thereunder; (2) in violation of R. S.- :
d:35:le52, he Knomlnfly alded and abetted the sald Alef Zarech to. exer--
‘cise the rights and privileges of his successive llCGﬂS@S between :
Aprll 24, 1936 and the date upon which the charges were filed; and
(3) in VlOidulOn of K. 8. 33:1-25, he f@lstly denied. in-his appliCQ~
tion that ‘his license had ever been buprHL%Q, ‘whereas in Tact his i
license had. been suspended by the Commissicner .of Alcoholic Beverage
Control.for five doys, eifectwve Juiy 15 ledp, for posoe951on of a2
bagutellb macnlpb.t_ o - o :

- In statements. 1gned by both dbxendant 71censoe and- Nrs° Zarech,
they. admitted - that, since 1236, the licensed business had been oper-—
ated by them as a JOlnt enterpilsq although the license was in the
name of the defendant. Mrs. Zarech, a Llonul of Poland, avpears
to have been fully qualified at all timcs to hold a ligurr license.

As to charge (3):: Defendant-1icensee alleges that he misunder-
stood the question and believed that he was rcqulreu to answer in the
affirmative only if he had been "locked up". The question is nct
N ambiguous and it is well stabllsneu tﬂat all quesblons must be

N ‘answered fruuﬁly 4n€ fully.

. Since the institution of tnese pruceculngs the license has been
transferred to Peter Knoz and Alef Zarech, t/a Circle Inn. Hence the
illegal 31tuatlon dppears td hawve been carrfcteua

In v1ew uf the fact that aefcngwnt Llcensec has a prior record,
T shall suspend the license for a oarlou of twenty-five days because
of the violations set forth in charges (1) and (& { Re Russo,
Bulletin 741, Item 4. The license w1ll be suspended for an dc1tlona1
period of. five days because of the violation set forth in charge (3),
lic Grimes, Bulletin 727, Item 4, thus muhing a total suspension of .
Wmu%ydws.
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Accordlngly, 1t 10, on thl_ zbth dny of Docember, l34o,=Jn

ORDERED . that Plenary Letal“ Congumptlon Llcensc c-31, 1ssued
. the Township Committee of the Township of Madison to Peter Knoz,
t/a Circle Inn, for premises on Matawan Roa 2d, ‘Madison Township, aud
Jtransferred during the pendency of these proceodlngs to-Peter Knoz
and Alef Zarech, t/=a Clrcle Inn, for the same Dl@Mlng, be and the
same is hereby suspended for a period of thirty (30). QuYS, commencing
it 2:00 a.m. January 7, 1947, and t@rmlnatlng at 21 OO m.~Feoruar" 6,
Q47. - : . R

ERWiﬂAB}'HOCK‘ o
-DeputnyOmmissionér;_ T

8. DISCIPLINARY PROC hFDIVGo ~ ORDER POS TPONINC EFFLCTIVE DﬂTF OF
~ SUSPENSION (SEE BULLETIN 741, ITEM 10).

In the Matter-of DlSCiplln&ry vj;”y‘g
Proceedings against = R

RUSSIAN AMERICAN RLG DFlocIA I o _
CLUB,. INC. . TR

264 Wa:ren Street - - oN PETIQIQN

Jersey City 2, No J., . . . 0o o ““'O'RQD;E;“

\_’

~

Holder ofl.Plenary Retail Consump- .
tion License C-539 for the 1945-46
and 1946-47. flscal years, issued
by the Board of Commis sioners of
the City of Jersev City. T
————————— T T T - = =) S
Joseph»Tarby-‘Ehf ﬂtto”ney for Pctltloner,

SN AN N

An order hav1ng been entered Lcr5¢n on the l?tn day of December,
1846, " suSpendlug the license now held by ‘defendant ‘herein for a
- period-of twenty days, commericing zt 2:00 a.m. J%nuury 7 1J47, and -
tﬂrmlnatlng at 2 00 a.m." January'27 194? ana

It appearlng, from a’ petitlon Illed hereln for thc pasfpunement
of the effective dates of sald suspension, that a ma301lty of the
members of "defendant club are commun10¢nts of +the Russian orthodox
Greek Catholic: ChUlCﬂ which, aCCOWdlng to the Julian: calendar, cele-
brates Chrlstmas on January 7th ana New Xear's on anuﬂry 14Lh fxnd

lt qppeaﬁlng tn t defendant Cllb nud pPeVlOuSlj ucheduled many
ch1al vatherlngs 1n the olubroomc durlng alg ﬂOllQu} sbasun, and

It furthel nppcarlng th&t NUMETOUSs 1nnocent porsons W“ulu bo'*
1nconvcn¢enceu by ‘suspension of dufenuunu 8- llcenso for tke perlod
beglnnlng January 7 l9&7, S . : ,

It is, on thls btn day of Decembbry.194b

ORDERED: that the. suspen51on of twgnty Qayé 1mposeu 1n th¢s pro-
‘ceeding, insteéad. oft being effective commenbgag at 2s ‘00 a,.m, Ja nugry
751947, shall, in lieu thereaf conience. at 2 00 aLi. Jdnuary 2L, -
l9i7, and terulnate a+ OO a. pii Fcbru;ry LO 1047 e R

S

EAWIN B. HOCK R
Deputy Comnlsslonor, EEEAE
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9.

DISCIPLINARY PBQCEEDINGS —'FALSE ThT MENT IN IICEND APPLICATION
CONCEALING MATERIAL FACT -~ AIDING AND ABETTING NON-LICENSEE TO -
FXERCISE THE RIGHTS AND PRIVluEuJb OF LICENSE ~ ILLEGAL SITUATION
CORB&CTED_— LICENSE QUuPuN ED FOR A P RIOD OF 20 DAYS
‘In the Matter of D¢501panarv . .) - /
Proceedlngs ﬂgﬁlnst ) '
ERNST BOﬁ,hNF‘: - C :
. T/a’ BUNGALOW INN | ) ‘
Philadelphia Ave. and Ndcgele ut. COPCLUSIO NS

Bgg Harbor City, N. J., AYD ORDER

Holder of Plenurv Retull Convump—
tion License C-8 issued by the
Common Council of the C ty of )
Egg Harbor Clty.‘-« : C

S -

Richard 8. Mischlich, Esq., utuorn@y for Defendant-licensee.

- Edward F. Awbrose, Esc., appearing for Department of Alconol¢C'

Beverape-ﬂontrol
DcfendAnL ple ds non vult to the follow1ng cnarges'

"l. In your app“¢catlon fited with the Ccmmon Coun01* of
- the City of kgg Harbor City and upon which you obtained your
current plenary retail consumption. l1cense, you falsely stated -
'No! in answer to Question &0, which-asks:  'Has any 1nd1v1du
««...0ther than the “p“chant any 1ntcrest directly: or’
indirectly, in the license applied for or Ln the business to:
be conducted under said license?!', whereas in truth’and fact
Herman Sensmeyer had such intcreqt in the license and in the -
business; such false utqtemenb b@Lng Lﬂ violation of R. Sel
558 l d5 . '

o "2 . From on or about cpt"mbcL ?l, 1845 and until the
xprescnt tlme, you KHUWlﬂglj alded and abetted Herman Sensmeyer
to exercise, contrary to R. S. 33:1-26, the rights and privi-
leges of your oucceoa ve nlenur} retail conbumntlon llCOHMCS,

y_.therpby your“e¢ v1ol tlﬁ? R.-S. 33:1-52,n

The- departmbntal fllb 1n th@ lnstant case dibClOSvg that on

.,Juiy L, 18945, defendant and Otto Schatz, operating as a nartntrsth,

obtained: a llouor license. for the. 1945-46 licensing term. On or

‘about Septémber 21, 1945, gchatz sold his interest in the partner-

ship to onme Herman Sbngmcycr.v On September £4, 1945, an account was .
opened in a. local bank in the name of. Sensmryer upon wnlch checks .
representing business operating cxpc1seu were drawn. Sensmeyer ad-
mitted. purchase of a one-half interest in the business and admitted
that he became a pariner of. uCLendcn+~llceﬂsea ln.September 1945,

“In December 1945 the name of Otto Schatz was removed from the llcensé

and thereafter defendant obtained a renewul for the prescnt fiscal
year in hlS nape incdividually.: ' P

. . After the present pro cdanS were 1nbt1tuted the license for
the current. fiscal year was traps erred by the lqcal lgsulng author-
ity to. aefendont and Sensmeyer,.as partnerb. - Subsequently, however,

'deiendant aCQquea all the rlgnt title and. interest that Sensmeyer

had in the business and, on NOmebCT a7, lQﬂb, the name of Heérman
Sensmeyer was removed,from‘the license whlch is now held by defend-
ant,. individually. Hence it avppears that the proper correction of
the 1llegdl situation has been made. Nevertheless, the nature of the
violation heretofore commltteq warrants a suspension of the license.

. Defendant has no previous adjudicated record. 'I shall, there~
farc, suspend his license for a pvrlJJ of twenty days. Re { usso,
Bulletin 741, Item 4, . ‘ T
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Accordlngly, 1t is ; on ﬁhic 2 D day of Decembnr, 1946

ORDEKED that rlcnafy Retail. Consumbtlon Llcenso C- 8, 1ssuea by
the Common Couneil of the Clty of Fgg Harbor City to Ermst’ Boerner,
t/a Bungulow Inn, for premises on Phlladmiphlq Avenue and N%egcip
Street, Egg Harbor City, be and the same. is hereby. suspendcd for a
period of twenty (% O) days, commencing at 12: OL 8.0, Januarg 8 19%7
and terminating at 12:01 a. m. January 28, 1947. '

e e Ry B, HOCK *
el : Lo Deputy CommiSsionerﬂ?;_"“

10, DISCIPLINARY PROPLFDINGS ~ ILLICIT LIQUOR - PRFVIOU? nFCOLD -
' LICENSE SUbPEND iD FOu A PHLJOJ OF &O Dqu, LhSo ? FOh PLEA

'In the Matter of D1501p11ndry
" Proceedings against

)
WILLIAM B. WOERNER )
. T/a GUN CLUB TAVELN. ~ T
. Intersection Foutes 4-9 and 40 - ) . CONCLUSIONS
- Dover Townghip, Ocean County: - AND ORDEL
- P. 0. Toms-: hlver, N, J., ) : S
oy

HoLder of Dienwry Bctdll Cog ump~
tion License C-15, issued by the
Township Commltteo of the Townohlp
of Dover. - -~ . L /

L T Lol o)

Charles J. Be“kow1tz Es¢., Attorney for DefendantfliqenSee,
Edward F. Ambrube, Esc¢,, appearing for Department of Alcoholic
s ‘ ' everage Control.

Dpfendant has pleuddd non vult to a charge hdt hb pos qeused
llllClt dlCOMOllC beverkges qt hls licensed premises, in viclation.of

On August 21, 1946, durlng the course of a re?ul T 1nspeutlon of

" defendant’s llcen°ed perLSCS, two agents of the Alcoho] Tax Unit,
Internal Revenue Service, seized two guart bottles of liquid Whlch
appeared to them to be alcohol. The bottles contained Ldbels 1na1—
cating the contents were a brnna of "soda' and bore no. 7nﬁlb1a of =

- dnternal revenue ‘tax: payment. “Upon subsequent dnalysisy . each OF: sald
bottles was found to contain potaole distilled - spirits with a proof
of 187.8 and 188.5, reSpLCt1VLlV —~.in other words,  high-proof bever—
age alecohol. :

The seized alcohol is, within the definltion of H. S. &3:1-1, =an
alcoholic bever rage, and since the containers of sald alcohol bore T
evidence or-indiecin- that the Federal tax on distilled splrlts ha
been paid on the conteqt thereof, said alcoholic beverage is, prlma
facie, an."illieit bbvcrﬂgc" K. S. 33:1-1(1).

Dﬂfundqnt's explaonation of the violation is tha t the two bOtuleb'
conteining the alcohol were left at his licensed premlses some two
years or more ago by a customer and were merely Kwpt by him for the

" customer without any hnomlcdgu as to the contents thercof. An affi-
davit signed by the alleged ovnbr of said illicit alcoholic beverages
states therein that the owner's failure to return for his property was
due to the fact that he was transferred to the west coast shortly
after he left the alcohol with Woerner.

I cannot, homever, oveflook the serious 1mpllcatlons in tPlS
Vlul“tlon. olnce Repeal the manufucturej sale and distribution of
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alcohol has been subject to the strictest supervision. The sale or
even the possession of alcohol of legal origin by a retail licensee
is pronibited except pursuant to special permlit. K. S. &3:1-85;
State hegulations No. 36. Hence, 1f there were any evidence whatso-
ever that the alcohol seized in the instant case had been used or
-was intended to be used by the defendant, I would be impelled to
revoke the license outright. However, in the absence of such '
evidence, the license will be suspended as indicated herein.

Defendant's license was previously suspe
of fifty-five days after a conviction of sale
610, Item 9.

nded for a net period
s to minors. Bulletin

Under all of the circumstances, and considering the previous.
record of the defendant, I shall suspend the license for a period
of Iorty days, less flve days for the plea of non vult, making a net
suspension of th1rty -five days.

Accordingly,.it is, on this 27th day of December, 1946,

ORDERED that Plenary keteil Consunption License C-15, issued by
the Township Committee of tie Township of Dover to William B. Woerner,
t/a Gun Club Tavern, for premises intersection Routes 4-9 nu 40,
Dover Township, be dnd the same is hereby suspended for a perlod of

hirty-five (35) days, commencing at 2:00 a.m. January 7, 1947, and
terminating at 2:00 a.m. February 11, 1947. -

EREWIN B, HOCK
Deputy Commissioner.

11, STATE LICENSES - NEW APPLICATIONS FILED.

John Thomas ¢'Horo

6 Kling St.

West Orange, N. J.
Application for State Beverage Distributor's License filed
Decumber 350, 194’

Sam W. Gordon and Frieda G. Brown

T/a Brown Trucking Co.

465 East Ferry St.

Newarx, N. J. A
Application filed December 30, 1946 for transfer of Transportation
License T-148 from John Glordano, t/s BEmmett Trucking Co.,
<6Y Emmett St., Newari, N. J.

7ffilgc7f( 5. /@4¢I/%

Deputy Commissioner.

New Jersey State Library



