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APPELLATE DECISIONS - NEhI v .. BHICK TOWNS.HIP. 

DISCIPLIWAHY PROCEEDINGS (Hoboken) - SAI1E OF LLCOHOLIC BEVEIUiGES 
BELOVv FAIR THADE IUNIMUM - LICENSE SUSPENDED FOE A PELIOD OF 
10 Dl-uS !I LESS. 5 FOH PLEiL 

SKtzurrn - FOhFEITUHE PHOCEEDINGL:~ - ILLICI11 STILL PL.E'I1S AND 
APPIB.=t~rENANT EC~UIPj:JIENT Oii.DEEED FOHPEITED - BUILDINGS IN vVHICH STILL 
PAHTS vVEHE FOUND OHDE.f.°lED PADLOCKEDo 

DISCIPLINAHY PHOCEEDINGS (Sea~3tde Heights) - PURCHASE OF ALCOHOLIC 
BEVE:RAGEEl .FEOiu UNLA1AFU1 SOULCES ~· UNLAWFUL THANSPOHTA~:ION OF 
ALCOHOLIC BEVEEAGES - ILLICIT LIQUOH -- LICENSE SUSPENDED FOkt A 
PEHIOD OF 90 DAYS. 

SEIZUHE - FOf~FEI'I1UhE Pl:OCJ~~EDINGS - II.LICIT STILL AND APPD~.'I'ENANT 
EQUI.PMEN'.11 crt-tDEHED FOFFEITED - BUILDING IN vVHICH STILL WAS FOUND 
OEDERED PADLOCKED. 

SEIZURE - FOEFEITUhE ?HOCEEDINGS - MOTOH VEHICLE USED TO TH!-J_NSPOHT 
S1'0LEN LIQUOE IN VIOLATION OF h.LCJH:JLIC BEVELAGIB LAW 01\DEEED 
FOHFEITED - FINLNCE COMPANY" HAVING ESTABLISHED ~rlrnT IT ACTED IN 
GOOD FAITH, CLAIM. FOH A.MOUNT OF ITS LIEN ALLOWED - ALCUEOLIC 
BEVEHAGES _AND DElJATUHED AL CJ HJ I -u1:~DEHED FORFEITED. 

D;ISCIPLINAHY PHUCEEDINGS C'4adison Township) ... ;- .FALSE STATE1JffiNTS IN _J. .1' 3E 
APPLIClCTIUN CJNCEJiLING lvIATELIAI~ .FAC~es - AIDING Mm ABETTING NON-LICENL!!~ 1rO 
EXTfDr.TS.E1. TP1i1 ,~i1G··1m 0 f\.iy·'f\ PT~ ···vr""1·· , .. ,, . ..,·r:ic: ·····-:i ·-,.,·c-r.i11\F1E1 - TLL1?G 1~-,. c~·reur.1 '"1 T.ON' 

J L1ll ...1J_ _:j _1u it t J_ i.:::i .i.~J_L..1 1 L .L _ ~G .L.I~_, u.1' L J. _t..JlOl.J -· • .u ~ ... lJ 01. .LJ..l ..!t 
COERECTED PF.EVIOUS HECUHD - LICENSE SUSPENDED FOH A PEIUOD OF 
30 DAYS. 

DIS CI D,.._ LI 11·"J.t"\.1-,. .. -\.·y· I)T°•':j'(.,R' -·o-,··r,Jc' C' fJc::ir·· c p-v-· ct-j +··r) ,l':'~)-;_-;i•. p_ '1..".)RT_DQl.i\ll_"!"J'.1JG - 1 .f\. 1• ~ •. '.ii..._1.1.. --.!.' .TO \ to_. '-' '""u ..<... ~,,. - \.).LtJ .!..'.ill ~ C -

EFFECTIVE DATE OF SUS:?K!\lB·hm (SER BULLETIN ?41, ITEM 10). 

"L~>IS'l"IIDLI 1\T r Y'.y DT)i)('!Ti1}-i'T"Ii\JG c~. (E0 g B·a· r"hor c..! i'"y) -· F 0TSE QrT !\ m1·T.i1,i.11 ffTi11\1•Jrp r·J.~'J . .\. , .L _ J.L.d.\__ .[ .£,. ,_,[:.i _,L) •. H.. 5 .Le ~ _L J .i:Ll..J l-1 .:-:i. ••• l\ .. ~-- ~ 

LICENSE APPLICATION CDNCEALING MATELIAL FACT - AIDING AND ABETTING 
N:JN-LICKNSEE TO EXEl~tCISE 'I1I-IE RIGHTS AND PEIVILEGEt) OF LICKrm:c -
ILLEGAL SITUATION cmr,\ECTED - LICENSE SUSPENDED FOR A PE:FtIOD OF 
20 D.AYS .. 

10. DISCIPLINATIY PROCEEDINGS (Dover Township) -. ILLICIT LIQUOH -
Pl\.EVIOUS RECOhD - LICENtrn SOS.PENDED FOh A PEHIOD OF 40 DAYS, LESS 
5 FOR PLEA .. 

11. STATE LICENSES - NEW APPLICATIU.NS FILED. 
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1. AP~.ELLA~;g; .. · DECISI.ONS: .. - NEBI v .. HRI~K TOWN$BIP. 
, -··' '• ' ' 

•' ,.· 

FRANK n·. : imRI ~- .·· '.I,.' 

Appe1la'.nt, 

.. OI{ AP.PEAL '-:-VS-:-: · ..... 

) 

) 

) 

) 

.. CONCLUS.IONS .... AND·' OHDEI{° 
TOWNSHIP COifuillITTEE·OF THE 
TOWN.SHIP·.o~·:BHiqK, ··· 

. -~ ' . ~ 

,;. ' ' .J;_ 

:. · Responden1/ 
'. 2 

- - - - - ~ - - - --·-
Ja.cob S .... 01ic.kenha'.us, E~q., }:ttorney' for: -Appellant.. _ · :· . 
Harry.· Et!· Nev~·ma,n,._ . .E;s.q .•. , · by .. Edward w ,, .. Ha,ines, ·_Es,q .• , A'ttor..ney fO:[:' 

· ... : · _ · · · ·· · .... · .He;;fpqnd~mt. 

_ . '.Ihis is ·_aµ .·~pp~a.l f1~om thE3 · de.nir:1.~. :by. responq:_e;:;~t· of .an appliCc:ltion 
for a ··plenar·y· retail' consump:tion· li.cense for ~he .. -l~Hf) .... 49. fi.S:cal :year 
filed by appellant for premi~es· located at 34~39'0cean Boulevard in 
that section .of Br.ic.k Townsl~ip known .as Ocean Heights,,,:· _. . . · 

I ' • ' ' ' •• I • ' l ' • • • - ' • • • ' > .· -;. 
• • .. • ! ,.; • I • 

The license' w~s denied: for the stated reason. tria t . TT tr~er·e are ' 
eno.ugr;·iY?-. the: ·Tavh1:s·£1ip at the·. present tiri1e .. u , ; · . . · · 

• • • I ' ' ~ ' ' '. • ' ' ' ' • ' ' ' ' 

, . .-Appel1d~t·~·B:eeks'. "'a revefss.i . ot tbE~ -':f11;~dirig.s, of t.he . t9cal :is suipg 
autho~f.ty ,_-_,Orr;_ t?e ·gr'ou.nd's .. thci t-' (l} ther:e- i ~ 3._ yacancy .ln _the .ff q:u;ot~.H 
fixed· by the ·,loc_al .'.ordinari.ce ;. ,(2}.- ... t·espondent.. was .a.rbi.-tr~r.y and un-·· 
·reas·orJab1e''·ip:_._d·eny_ibg' _the· license,;. o.n,d (3).. tli;;:-c·e,. ~'Xist'eq n. publ.ic 
ne(~d. for· ·t~e :l'ic.Ej;ri.s.E?, ·as .. appli'ep.. f CJ'r '.' '.: .. · .. ' · .... · · · , .. 

The-'·appe1_l~nt fil_c~:d .hi·s .applic:·~ition on Ntarcp 26,: :~946~: -~I1he: 
buildin'g 'specified as --~~qe_iw;ed .. pr€~rnise,s .. ip th~ .. said app~ic~~ t~on-, vrc;is 
then in the c6urse df ·~0n5ttuctlon ~rid ·was not.in fact sufficiently 

. compl_e~,ed .:for u;~.e. ca:q.d occupancy. ;?.S a license9- ·pr,em,~S~S .vyhep. _the 
licern3~ng. 'pE3rio«i · e'xptred _on »JU,i1.e·.'3p·; -.1946, ·-:o"r-... even at th~ t'i_me, _of the 
·h.earhig r~er'e;ir~~/ .; 'APP'~.l.l«i_nt' :·¢1.ic(_ riot,. ·f.Tl.e vvfth -.111·s. a~plic·a tiorl apy, ·. 

··plans. and sp_ecJ.fi.cq. tio~ns' a.s, :pr·ovid:.ed _ :Ln _trins.tr_uc.tions" . i_ssueq. byi ;the 
· Corn.rti-i's.siqnE:r. of:· Alco:holicf ,.Be.vpr.~·g:e :c.o.rit1;.;01., ._ n :(ssu8~_ri_c:e -of. Mu!f:Lcipal_ 
· Licen:ses.·.:n s·ee ·nu·l.Qs· ·.and ·neg.'ula t::Loris , .. Pamphlet. Edition 1945., . page 69 .. 
Nor did. 'tb;e."ad:ve.rtis<2.men't contt:tlrr .C:::.' riotiqe ·of the fj.J~ing. :of. .. such ; 

:·pla,,ris.: -~n_d' spec-~ficD:~c~on~"'··. _:Hules~. G'jld ... Hei~la tions, SUPl~_ch p;age, 12 ._ .. '' . 

. . . Un~ler . the. Regul~ti'on/:<,. licerise.s m,c:iy-.. be. :g~pptb,d ,.fo.r :·pr.ern-l,ses .. under 
cons:truct1'0n ·~.only. oh. _;~i. ':c"0i1di ti6n subs:tantia.l~Y: ~.as. -tol.lo'ws : .. · .: . :·. 

" •• , .1)rovi~ed,. hQ~ever, thht the' 'ii cerise .sh21i1 -n~t. be. ... . •­
:actually issued 11nl~1·0s.' a-)Jd. J.inti:l .. t~be · .. prcintses. as d_es:c.rd.,bed . 
~h the· .·ti1pi1._s·:,.-~ri.nd "-··ppecific_o.ti0i·1s ~ prep.qr.ed, _.~D;bm:j..-t-teq· and._.,. .. · 

· · . found· a:c_·c·12·1~.tq.ble by this ·fs.suing authority,-. s}ml1 first. be., 
c 0111 pl et pd ~ n · · .. . . · · · -' .. · "'. .'. · · · · · · . . . . . .. " < 

Re Harris, :Bu1'letiq· l83, Ttein ·11; · R(;j: Mur-phy·
2
· Bu11.etin- 389·~. Item 1·1· .. 

' The neglect' to i'oll~W a; r~qu:Lr·~lli@t that is de.fin:tte1Y, eSs(Ontial 
colµd· we11 .. ·b·e c.1.· ·sl,lf~f'ic.i2ht' ¢a\1s'e ··to" ·disnils s ·this. a.ppea;L. ..However,· · n 
y-iew'of_.:the ::f"'a·¢t· f;hdt:"t_i1'J denl'al \~i8.S ·fourided,, on· '.substantive iS$U(~~ · 

·-rather t~a~; .. ~i])<.m~·pr.·o·c·eciur~·l. defect~i~, ·r. ·s.ha-i:L ~e·v-iew ·:tt1e·. f~let.s.:., e-~.·l,->:---
lishod at··the. liearii1g· 'hereirL ... · . · · .· _. · ·.. · . ..· . . --. . · .-·-

. , • . ' •, ' ' ' ' I ' ,... 

· .. The "first .grourid s.et' forth _for; re_ver"s·[iT. j_n .the. pet;±t'io~ of .~pp·eal 
is with.)ut 'merit' ... · r~- is .. ~vvel). establis_hc~d thtit. an ap.plicant i.p ·not: 
entitled to ·a' 1·tcense" nie1'·e1y bocnuse ~ther'e is (J,. vacrimcy 1n the quota 
fixed by the local ord:tr+ance ... In Levitt v., 1iberty 1 Bull·etin 169,. · 
Item 4, the Commissioner said: · 
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"The fact ·that the full ·number of licenses· authorized· by· 
respondent's ordinance-has not been is~ued and that a 
vacancy now exiBts d6es not thereby erititle appellant to 
a license. -I hB.ve alr0aqy. determined that a linli tation 
in mere number.s must give way to µ rn1:~1icipa1i ty .ts- _de·~_er-. 
mination to. r~:Strict the nmnber of licenses in a particular 
area." 

The Supreme Court ha.s recognized this pr-~,nciple in the. ca·;3e.· .. of 
Bumbo.11 :v .. ·Burnett, 115 N. J". L .. ~~54, wherein Justice .P0:rker "Says: 

~ - .. . .,. ,.: 

t1If the .ordlnance had fixed one hundred as ~· 1.imi t·,-·· sti.11 ·. 
the Council, in its discr•etionp.ry power to license, or not 
to lice11se, could stop short of th2 .. t number at any point, 
or could licens.e ·L. and refuse B." "'1 

. The qu.es~j_on to be qeQid8di there;f9re, is whether or not ··the 
appellant. ·has sustained the burden ·or ·pr~vf in· showing tha, t the 
action of respondent -was arbi trr:.ry or unreasonable nnder the circum­
stances of this case. In deciding thr-.:::..t qu(-:;stion, the eyidence. as to 
alleged public need rnust. be consj_dered, togethe·r with all the other 
evidence.~n the c~se. · · · -

The secti6~··ar ~rick Tbwriship inyolv~d ih thi~·ap~~~l consi~ts 
of a two-mile.portion of & peninsula, with.the Atl2ntic OGsan on its 
eas·t -and Barnegat Bo,Y ··on i-ts "·west. Th'e nocean· Heightsn .. section,. 

_where appcllantts premises:are located; has not be~n d~vel6ped to·· 
any great extE~nt · c.:.nd contains only ten buildings." About f9ur-tenths 
,of a -mile· south ·from··appellant '$ premises i:s a .sumrner c·olciny«xnown 
as ''Sea Bay ·Parkn and a short distance bcy,Jnd is a slimrner ·colony 
kno~vn as "Ca:mp Osborne"~- . There- are very 'few perm.~merit r1?sidents : .. ;~ 
either .of these summer. developnients; but the1•e. o.re. apparent~y between 
100 and.150 homes in these developments which are used by.summer res-· 
idents •. It has been estirnated_that_the dai~y 1~opulatiop.of these 
two developments· duribg the _summer s·e;i$on vo.ries· .between-"2,000 and_ 
5-,-000' ,including·-' summer residents an(~. ·visri tors·. . .. .. , .. . . 

• - I ' ,• • • '· . \ • ' ., 

. Appellarit testified· that. he intencre<i~ ._to" .. opera·t·e' c.l.:·i-:es.t'~urci.nt and 
. cockta.il lounge if ··granted· a liq_uor~_· license. ·However," the evidence 
s_hows that thi-s" are.a: is now served by one plenary .. retaiT consumption 
licensee \IVhO Oper·ateS cl rather lcJ:rg1a· fltaVer·ntr· whe:re, in 'aQ.di t.ion ·to 
alcohol~c beve.rages, ··he :also 9eJ:-ls. sarid~viches. , The ·exi·st:lng licensed 
p1ace ·is lo'ca ted approxirna te~y ·one ·E1iJ_e· south of .appellant.1 s · prerr1:­
ises and is also npproximntely one-half mile fron "-Sen· Bay ·Pari~n 2nd 
"Camp· ·osborne ,:. which o.re ·located about· mi'dwny betwee'n appellant's 
premises and ·the present existing lie ens Gd place. At the hearing 
held here.in, Gommi ttcemen Harris c.~nd ·1111fer, w110-· had· vote.d to deny 
np1;ellant ts application, ·test'ified tho. t in their opitLion ·the exist-:-

. ing licensed place would sufficietitly take care of .the needs of 
those per.sons 'who resid·ed :in or vi.Sited this section of ·tne. Township •. 
Whether: the proposed establis.hlnent; of ·a rn.unicipal beach near. appel-

. lant 's prer:1ises would alter dec_is_i0:n \lIJOn t,he question ·of· :q.eed is, of 
course,. ·a raa·tter for future determine:ition. On .. the ·evi~e-nce submi ttecl, 
appellant has not sustained the burden of proof in e·s·tablishing that 
respondent e~.cteu in an arbi tro.rJr or unreasonable ~nanner. 

. ·, ' . 

At tP.e ·hearing herein appeJ:lant alleged. that., . in January 194-6, 
Committeeman: Miller ·had promi_sed hitn that. he, the appe~lant) coul0 
obtain a l_iquor license as·· soon as l~is building· was comple.ted and 
that he proceeded to erect the ·building in reliance' i)pon tb..is pr,_, ____ jc. 
Committeeman ·Miller testified tha:t he had advised· a:Jpellant that 
there was a vacancy in the local 6rdinance~ but thrit he ·had made DQ 
promise thn t a license would be issued when the building was coL~­
pleted •. It is, hovvever, unnecessary to con'sider whe.ther ;.lny ~uch 
p1~0L1ise. had been mo.de because t t is well. "'E:~stabl~shed tho. t .. a local 
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is~uing .a:uthori ty acts ori:_Ly in formi.:i.l. meeting 'and. i:s' I)ot. bound. by any 
·prior informal rema;rks ·mac.le by e,ny of if~ m~rnbers· •. , ·stein .v-.. West New 
York, Bulletin 101., Item ? ; H~jld .Y.!-.. DeQt.for~ "B·ulletin· 269; Item 4; 
HOSDs v ... , Lower Penns Neck,.Bulletin 372, Item 6. , .. · ·. _.'-· _. ... · _ · 

For the reasons afo~esaid_, the action bf ... respond.e.nt ~s :·-:~.:f..f,i-rp. 

A.ccord1ngl?.,, ~~- .i~., :: ,an this ... 23rd d·~Y. of. J)e.c.y~ber /. i·946.,·· .· 

ORDERED that the action of responde~t 'be ~nd :tlie. same: is here~y· 
afftrmed, and. the appea~ herein "qe and. the .samt? is hereby disrn.lssed .• 

. EHVVIN B.: HOCK·" .·-

.. , . : . , · Deputy Commissioner.: 

2. nr'sc°IPIJ]~ARY· Pi'L"fJCEEDINGS .·SALE OF.-. ALCfoHotrc 'BEVERAG1fa·:BELOVI. FAJE. 
Tl1ADE ·MINIMUM -~ · LICENS.E SUSPENDED. FOR A PEl~IOD OF. ,10 D4~S_,. :1E~S 5 
FOR PLEA.·' · -, . 

In .the Matter ·or Discipl.inary 
Proceedirigs ag~inst · · 

ACivIE WINES & J_JIQUOH, INC .. , 
1200 Washington St~~et · 

.. Hoboken,,· N ... J.? · 

} 

) 

} . 

Holder. of'- .Piei1ary Ret~il Distri- )' 
butionLicense D-1.issued-by th~-

. Board of Gomini s si·oner s · of the ) 
.. c·i ty _ of H.o-bolrnn ~ : - - -

-- . -- - -- ~ . - - ·- . - _. - - -. 

.: CONCLUSIONS .. 
... AND- ·.ORDER:.,_ .... · 

. '.1 

.. · ;· 

·) 
. Samuel Moskowitz, Esq., Attorti~i:f~r Deffund~rit~li6en~ee. 
Edwc:.~d F.. Ambrose, Esq., appearing fo.r Depart~n~:nt. of, Alcoholic 

' : ~ ·,' ' . 

· · .. .. . · ·: · · · ... ·.. · · . · · Bever·age Control. · 
'. . 

Defendant, through its attorney, p·l:e8.ds "i1ori·. _yult t.o a charg~ of.:· 
selling ·alcoholic·, beverages· below t:tie · estabiish.ed-)ninimunf ~on.s.umer:· · 
price, in .. violation .. of··Rule·:·6 of _State Hegulc~ti,ons _No .. ,30 •. · · · 

,. . . ·. ' . . . . ' .. :·:· .. 

On November 14, '1946' "an Af3C ag~t1t' purchas~d··- at_ d.ofend,o.nt ts prem­
:i.ses a 4/5 quart bottle of Cc~rsta'irs "17'f38'' Blended ·whiskey for· 
$4.25" The minimum retail price .. of said ite.rn ct.$ e·stab+ishe.d .in Bul-
letin 723; effec_tiv~,-August 19, 1946,·. w~s $·L42:~_ · ... _. .· ·, 

.. ,,.. .... ·' 

DE~fendant.has ·no· previous G.djudic.c:.ted reco.rd. ·'-v/he~~- a lice1i.se~-· 
has no previous adjudicated record, and the violation does not appear 
t~J be an aggravated .one, a minimum suspen.sion of the liccn$E.? f.or a 
perlod ·Of ten days .t·s imp~sed.. . .. Re· ·Metro-Oolitan J:iiqtior Corp.:, 'Bul~e.-

. tin 554, Item 5. .r shall .suspend def~nclant 's .. lice'rJ;se for, :a. period of 
ten days;. ·less five days· for. the· plea; ·or a ;net s1~~p.'e11s.i'cm' 9f. five · 
clay~;;.· ·Re Mack Drug·.co., _Inc;.;~-· Bulle~in 6.~)!?; Ite-m·,9,;." .. . ..... _ .. · 

Accordingly, it is, on this _20th day of D:ec-E?mb.er_,, 19,lt;:>,. 
. : ' - . - . . . . . . ' - . ' ~ 

ORDERED that Plenary Re:tail "Distributio11· Lic(3.rise:· D-~1," issued· by· .. 
, the Board of Comrn.issione-rs of the Ci tv of Hi)bokeri _to Ac·me Wines & 

Liquor,. Inc., for. prern.ises 1200 Washii-igt011 sh~e,et ,-_ Hol>pken,: ·bq anq.._:_. , 
the same is ·herebJ-r sus:pended· fo'r ,five -(5) days;· cori1r.1encihg at ·9~00, . .,. 

· o.. m. January. 6.,: 1947,, 'arid t1:frndria ting G:t 9_: 00" a ~m .• · Jarn.~ar.y .1r, J.9~17 ·" 

. - ' ~· -

. ERWIN B .. : HOCK .. , . 
ne·puty. ComL1fs·s1·o:rier ~, _._ ··. · · 

. ' '. ..' . . . 

.. ' 
t - _:; --~ 
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3., SEIZUfi."E - FOEFEITlJhE PhOCEEDINGS ..,... ILLICIT STILL.PARTS AND 
APPUR1ENANT EQUIPME~T 6RDERED FtiRFEITED - BUILDINdS.IN WHICH STILL· 

. PARTS .:wEl~E.-~FOUND ·ORDEHED PADLOCKED. . 

In the.Matter.of ·the Seiiure ·· 
on May. }~~;, 19,._16 of a still anq 
applfr·t"enarit equfpment ·at . . . ,) 
14 Milton.Avenue, in Verg.::t, Jn the 
Township of west i)eptford·, Gouhty · ) 
of Gloucester and State of New 
Je-r.sey..... .. ·. ~- · .···---y 
··- ---: ~ 

Case "No. 6987 

ON HEAiHNG 
'CONCLUSIONS.AND ORDER 

Harry Castelbaum,: Es.q •. , appearing for the Department of Alcoholic 
· ·., · · · .: Beverage Contr·ol. 

This mat tel'. has been heard pursuant to the provisions of Title 3_3, 
Chapter· 2 of the :R·ovised St;:at:utes, to deter·mine whether. a s·t.ill and 
a:ppur.tenant equipment:, described ire a schedule c~tached b,ereto, 
.seizeq. on Mo.y 22, -1946 at 14 Milton Avenue, Verga, west Deptford 
Tovmship, New Jersey, constitute unlawful pr·operty and sho.u;td be for­
feited, and further, to determine. whether· the ·preinis-E;?:s should ·be. 
padlocked~ · · ·· · 

The State Dep.artment of Alcoholic Bcvt~rage Control received a . 
specific cornplaint ,that ther:c was· an illicit still. at the above pr em.-

. ises .. Accordingly, ·on May 22, 1946, ABC agents obtained and executed 
a search warrant for such premises. During the: course of their . 
search, the ag,ents discovered and seized. a .small· still and about 160 
gallons of fermenting mash in c..n but building· in .t:he . rear of o: dwelling 
owned· and· occupied by Edward Williams. The key to the.-outbilllding· 

_was in the dwelling .. A quantity of sugar and· some minor still parts 
were seized in. an.othsr small outbuilding. 

Edward ·Willi~ms · ·carrie- to ·the. premises "while the·· agents were there. 
He told the agents·tnat' J". c .. · Williams of Camcien brought the still to 

··the premi$eS in.December, .19Ll!5; thq,t_.from··~Jme tQ: t.i.me he rec'eived a 
few dollars for uj3e of· the .buildhig; th2.t, at fir$t· he. did. not know, 
bu.t during the li1s:t· few months discoverE-~d tho.i .. J. C •. W~lliams was · 
operating a ·still; and· that ·he 'did not po.rt1c1pGte in its operation, 
ai1d actually ha<.1 asked J. C. Williams to reraove- the still. for fear of 

· ·ti-.. ouble·;. put· this iaan ·allayed· 1'..is fears. : · 
• • ~ • • ; . · · . • : r • ~ · 

" Edward Williarti.S was· cirreE; ted co . Later' he cooperci ted ~vi th :the ABC 
agents by appearing ai ~ witries~·a~ainst J.C. williams when the 
latter was a~~o a;rrested as one of. the ovmers-·o.nd operators of the 
sti'll. 

The stt11·" was· not:· registE~red ·with ... the Ste.te. Comrnis.siorier of Alco­
holic. Beveiage· Contro·l ·as re-quired by-. IL.· s· •. :.33: 2-1, and hence.9 together 

·with the other· persor).al .. pr:.)perty_ seize(J therewith, ·. cons.tj_ tutes un- · 
lawful property and is subject ~·to forfeiture~ . In· addition, .the 
premises ·are subj.ect to padlocking. rL s. 33:.2-5. ... · · 

When the inatter carne o·n for heo.ring pur.suant to R .. S. 33:2-4, no 
on.e appearec~ .. to. c?ntest. forfeitu1~e ·or· padL)ckingo 

· Edw~frd .Willicius does i1ot .appear..· to have .any Dr.evi.ous ~ecord for 
viola ting .. a·ny l±q·uor ·1avis. ·.He c0nt.rip-qted ·to· so~;,1e· extent iri the· 
arres:t qf the alleged rnajoi" :figvre ·in the case. U:µJer. these condi~ 
ti6ns, padlO'cking c:>f. the· two buildings in 1vvhich the· still and still 
parts were founci seemingly will serve as a sufficient penalty. 

Accordingly,·. it fs DETEHMINED and OLDEhED th2. t. the seized· properzy, 
more ~""ully· described· in Schedule "An attached heretc,, constitutes un­
lawful property, and the s2.me be and hereby is forfeited··, in accordcmce 
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~ . . . : '. . '. . . . l : .... '. '. ... . 
with the provisions of. H. S .•. · 33: 2-5., r:md .that 1.t ·be~: ret.ai.-ned .. f.ot· .the 
use of hospitols a'nd· State; county b.rtd mu:ni'cip:al ,iD·st.ftnt:V6tis:;···pr. 
destroyed. in ~v:Po1·e--· or.. in '.par:t' at the. direction of.· the s·t'att( _Gormnis­
sioner Q.f Alcoholic Be,ler·ag:e Control; · c;.nd :Lt: is· ftlI'.t;her· _:· . ·· . : : ... ·· " .· · 

I •. I .-. ' < ' • •• ,r f I 1_, • ' ,·."._ 

·-_ onbEFtED·; th~t the :tvm outbu;iidil)gs ·on J5remls:e,s.·:· k~1b.vVh·.t1~-~-.··::, ;:, ,· 
des,cribed ·as 14. Mil'ton Avenue~ vef:ga, . .we·$:t ... Deptf.ord~"Tbv\r~1.~'h~·F;:. i.n :the 
·County; of Gloucester and State' of New Jtj·rs·ey·; being· the"· buildings_ ·;in 
which the--· still anci-· still pa1~ts wer;e seized, shall not be u·s'ea··or· 
?ccupi€)9- for a;µy purpose whD .. tsoev~r; for. a .p(;)riod of s.~x ... months, corn-
mef3:eing the: 20th of ."January, ... 1947 1

•• • • - '·.'.. • ••• 

. i· ,, 

. ' ., 

EEvVIN · B~ HOCK , . :·: .. ~ 
·.Deputy.·· c.orillrif$ sf"briG·r ~: 

' ' ' ' • ·~ •• / r , ~ • • '• • '"" ' I ~ 

·- ,r .. 

2: - ·.sets~ o'r. copper: coii.s_ 
·copper go_osenc·c~:s , .~;. · 2 

1 
1 
4 -

217 
.1 
1 

eopper• · prchea ter-' 
funn0l 

• ! 

·' l '. 

50-gallon barrels .of mas~. 
pounds ·of sugat· · 
cooker 8..r1d C~)oler· · ,, 
.stove and hood , 
rhisG"eLl.aneou·s · p·e:rs'ona'l property 

r:·. 

"i .. ; 

:. '. 

:.· .. 

4. DIS.CIPLINAHY.::PROCEEDINOS .~"·PUF~cirnBE OF ALcdHoLtc.: BEVEI-lf&}EB .~I~()fvt . 
. UN.LAWFUL· SODECES ·.· ~ Ulf~AWFU'r : ~:LANf3POH1T.ATtO-N "OF .. ·ALCOHOLIC' :BEVEHAGES. -
ILLICIT ·1r QUOH: - 'LICK' TSE.: SUSPEN.r)Eb' POE "A :"PEHIOD . OF· '90 .DAY'.s·:: . 

I • ' • ' ' 0 •.'" .j I • '• ' ' J '·), • 

Itr the Matter of' Discip1 ina.r·y 
Proceedings against 

THOMAS , GI!~NATOS . 
T/a LEGGS & MATHIS 

·. 410-:-12 ·Boulevard· 
:_Seaside R~igl1ts~.· N •· J-~, ·, · 

Holder of Plenary Reta·:·:-1 Consurnp- J · 
tion License .C-1? issued ·by the 

. l\Jiayor and Borough Cour.c il of the .) 
Borough of Seo.side He:.e:;hts. . 

.'•. 

. ~ :. ' 

':...· 

CONCLUSIONS· 
. :. ··Ai~D . dFWEH ·· · . . ,· ... 

.:·.' 

" - ~ . -.. 
' ,': 

. . .. ·~ . ' .. ,\ . . 

··.·:' - - - - -7- .:.;. .'~;. ~ ..;..; - - - - - - - ..,. .) .... - . . . . . 

Edward· F~ Beer~,;, ~·~q~·, · ··1~ tt~rney /~r. De·f~~1da~1t~1i6:~r1s$~·. . . 
Anthony Meyer, Jr. 1 L~,q o, appear· ~ng for Department of' Al.col19lic . 

JeveragE Control ... · · ... _ .. , .. ,_= ... ·,. ' .... ~.; .. 

Pe.fend.ant'~iic~ri~.,ec·. pleads ~.c iri v~~l t. tc/'-~hnrg~·s ·a·i·1~giri{:·(i) <that 
he purchased 8.lc6}1olic ~. bev13rag73·3-fromc~ non-licensee and alS·) ·from· 
two' plQhary _I~?tai.l. ,c ~nstunpt:Lon .. J.ic·ens eqs, :i:n. .. violr1ti.0~1 .'of,· Hul~ 15 of -
State Ifogu1atioris« .. ~,c ~ _20 '· (2). t hnt, h,~·- transp·:n;·te¢ ·alcoholic .. bey?r·nges 
for use fn .-hi$ :lic.E?r .se.d. prernist-~s .. in, a vehtq~Lq,_ w~1;Lc1J,. did. not: bear: the . 
transit insignia ·pr' >.vid.ec1 by H. ".. s . .- ·33: 1--28 -2.nd: s~ate·_·Reg.ulationP.· .... 
Noo · .. 11; a~d · .. c~~~· ·t~·*~~,,he pqs~e2-7ec1 ··seve~.,9ottles_ .. pf illi~.it .. al.coh?;li~ 
beverages· at- his ~ioensecl j)l'~rq.ses,. which bo~tles. conta1ned .. alco.nol1c 
beverages not genuj.ne as· labeled. and upon which bott1e·s of alcoholic 
beyerages tho· Fedo.zal tax- ·had not .been paiµ · and ·whic:t:i .bo.ttles · had 
affixed . tt1ercto c :'1,.mt;~r.f e:l.,~- ··F,-~~le~"0l::.tO:x stamps", sii:ch· -':p":iS,se ssi.c;if:l.-. b.eing 
in vL)la ti on of, F . S.. 33 :-l'.-50. · · .. · · · 

The investigr.tion in the instant case discloses that dtir:.ng July 
19<1:6 · defendarit n1irchasecl twel re bottles of simulated Scotch whiskey 
from a non-licen3 3e. Five of th3 b.ottles of slniu~ated Scotc,!h had 



PAGE 6. BUIJL E~L1IN 7 43 . 

counterfeit Federal strip stamps .•. On August 12~ 1946 defendant pu~~ 
chased "Six bottles of vvhiskey from a :retail· liquor ·1icensee and on 
A uglis t 13, ·1946 .· dhf end ant purcha$ed t-vvel v~i bott17e·s of whislrny from . -
another retaj_l -Iiq'uor. li<~ebsee .. ··.Defendant transported tne·se · _ .· 
18 bottles of vrhiskey· irt an nutomobj_le which· clid not bear the ·transit 
insignia.. provided by. la.w. . ThQ. ~hem~cai. -~rn:q.ys~s . o.f seven bottles of 
the trs·c'otch"· :found· in 1)ossession of· defcricat1t on his licensed prem­
i~~s diSclbsed·t~it th~:cdnt~rits of\ said bottles·w6r~ not genuine tis 
lc\beled ·. · .. ·· ·· " · · 

. . 

De':f~n?-ant ·h.-as. no p'revir)U~ adj.udicated re:c(n\l. in Ei.llegH~ mi ti­
gatibn of the charges concerning thc·purchase ~nd pDS~ession of the 
nscotchtt, defendant states-that he purchased these bottles from a 
friend o.nd that_he··had:·no.knovdedg0 that the "Scotchn· was not genuine 
as labelei' or' that' sever:11 ·o'f: the bottles had affixed thereto,. counter­
feit Federal·strip sta~ps. Nevertheless the~~ violations rire. of a. 
very serious character.. A license~ who:· purchases o.ny o.lc,oholic pev­
erages from n non:-:-licensee runs,, ·"the grc~ve risk of suffer.ing 
revocation of his license. I am disposed, h6wev~r, to consider the 
d0fendant's pa.~t good co11.c~uct anc his coop·eration with both Fec.ercil 
authorities anc~ this Department.· in their· efforts to fine~ the source 
of the illicit "Scotchn. · 

Under all ·or the Sircutnstanc.es, I sl)(~.11 su$pend defendant's 
licens~ for a ~eriod of nin~tr day~. 

Acc~rdingly, . it i~, on thi·s :·~.3!\~l. ~by_: of: pec·emb_er, 1946, 

ORDEHED that Plenary RE:::tail Cbnsumption LicE~nse C-17, issued by_ 
the Mayor. and .. Borough. Council of tbe. B·~n·ough. of -Seaside Heights to 
Thomas· 'G:i.0.natos, t/a·· L'eg.gs e{ M.a thi.s ," f'O'r ... prerui·s~s. '•J10-l2 Bouleva:vd, 
Seaside Heights,""be and .ti1e .. sc-lrrie .is hereby, slts.pended for ninety (90) 
days, cornme::.1cing o.t· ?:OQ a .. rn~ .. Jartutiry 7, 19l17, ·and terminating· at 7:00 
a .. m. April 7, 19·17 .. · · , 

.EEWIN B. HOCK 
Deputy Commissioner_. 

•' 

5. - SEIZUHE - FOEFEI'TUHE PROCEEDINGS - ILLICIT STILL MJD·. APPURTENANT 
EQUIPMEN1r' OHD}~RED FOEFEITED - :qUILDJ-NG. IN WHIGH :STILL: WAS FOUND 
ORDERED PADLOCKED. 

In the Matter. of the Seizure 
on May 6, 1946 of a still· a~1cl 
appurtenant equipment at· 230 
Douglas Avenue, in the Borotigh 
of LawnsideJ County of"Camdep. 
and St.ate of Nevv·J'ers~y·.·= .:. 
- - - ~ --~--- - -~-- ~.~-·~ - ~ 

Yakoob Ali, Pro. Se.· 

case .lJo~ .. 6979 

···ON HEAHING 
CONCLUSIONS AND ORDER 

.. ~ . . 

Harry Castelbaum, Esq., appearing for .the State Depq.rtment of .. 
· ·.. · · - · · ·' .Alcohol:ic, Beverage co.nt;i;-01. 

· Tl1is inatter· h~1s beer;i. henrd- pursuant: t6 "the r~-rovisions. of Title 33, 
·Chapter 2 or·_.the-'Re'Vised !Statutes, to detei'mine ·whE;ther· a sm~ll sti.11 
and a.ppurtE:mant equipment, · d~-scrib~d- in [l · sch~dul·e attached he.reto, 
sei zecl :·on· May 6·,- : 1946 at 230 Douglas -A venue, · La~~vnside, ·-New Jer~ey; 

_·constitutes urilawful ,property- and s.hQUld· be for.fe~ted, ·and~· further, 
·to dGtermi1ie. whether ... fhff prfa:iises · s·h0uld<be "padlocked. · · . . . . . '. - . ' . . .· . ' 

_>The State ·nepartmt:nt ·of Jilcoholie; B~verc1ge coh.trol receive·d a 
· specific--- complaint :that unlawful -alcoh<Jlic ·bE:iverage activities .were 
being carried on at the above premfsesj ·which ar·e 6W1ied and oceupied 
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. by. Yakoob Ali·.. ·. Accord_ingly:;· on MclY. 6,: 1946, ABC, µg~mt's _-6~B-t·ain·~\1°..-S3::nd 
.' executed a; seo.rch ·warrant for such ·orernises. . . 

. . . . . . ~ 

: . " . .~ 

· ·The. agents dl.scovered and seized a smafl · ·st:LLl~ i:n' ·ope~ra'tion ·in 
an o:utbuild_ing. Ali, who. was pre sept, a.dmi tted .. that he .vv~~~ .:~he owner 

'.of·" the still.~· .. He·. was· ·ar'rested on· c.harge ·of· pos-s0·s.silig:· :and ·ope_ra:~~ng 
an un~cgfster_e~·'._sti.1·1_. ·. · · · ·,. ·"- \ ·: · · · · . ·:·'--: .. · 

'. ' .~· ' ,., • ,, - . ' . •-. • . : . • ._ .~ • I 

Alr told. the· '.a.gents. that he: was· unem:pl()y·ed·,. <;fi.d,·. hot 'liav··t:· apy_.' 
funds-~ 'and re .. sorted to. the', ·opera ti.oi1. of tt1e . j_lli'dit'· .. still;', to :ea.r)1 . 
_money ·to p·~y-· ·ror th~. t:ar·e·:· o:t his. ·sit:'k · vvife. ·A ·s:t.mi'l9.r small .still. 
wa~ -sei·zed· from·· All at·· the-! same addre.ss in ~::eptember··~·- ... 1944:, :?Pd he· 
was given a· suspended sentence ·of imprisonment for six> months: ir1 ·the 
County jail apd plaeecl ~ri probnt~on for two. yeo.rs_, .:i-Jl: cr,irni.~10.l pro­
ce.edihgs·. resulting fro'm such .. s(~izu·ri:;. ,'_: _-.· ·· · ... ·. · ...... :.:. ,.,· ·-· . ··;.· · .· .... 

- • • • - ' < • ' ~ • • ' ,• • • :' • ' 't ' • ~ • • ;. • • • , . ~· • 

:. . : The Stllt '-\~as not re.gi~3teteq wi't.11 the~: .. Sto.~te:' Commis:~r±o:i1~;.r .. or 
·A~cqholic ·.Bev~rage _·cont.r?l:, · .. ~;:; · r'e.quire,d. by ~R. s. ·3_~: f:-.r,:·. apd_· .hl?nc:e ~ 
tO'gether with the.· other 'propei"ty seized ··therew:L th,· co·ns.titute.s . un~ 
lawful property and is ~ub jcct ·to forfei tur·e. : Ih add.ition, the 
premises are -~~~ject t~ :r~dlock~ H. S. 3~'.:1: 2-5. · 

. When.the matter came -o'n .for hearing pur9uant to.Ji. .. S ... -33:2-::-4 .. , 
Ali appeared and sought to avoid. padL)cking~ ·of the· premises. ·.He· rJ. .d. 
not opp<?se ~orfei ture of the s~ized ... I?ro;perty. 

·Under R..·. S. 33: 2.:..5 ,. ;r may e~e~"ci_se my discretion as to whether 
or not premise$· shoµld be pad.loc}ced·~ ·. ·. ·. · 

- • •'l • ',..\.•_ . :· ! 

. In tlK' previou~ ·case'· padlo6~ci~1g ~:_was waived at Ali '·s written 
request because .. he r.epresent13d· .·that.· ht'~ vvould not have ,a home for his 
eight': children·· if·' he we~e· evJ.cted !.fl'cnil the .. premises; that he was. 
employed seven ·days a week for,~;>35· •. oo;.' that it was his fir.st ·offense; 
and that his employment would: b~ ... jeop0rdizE;d if he wer.e required to 
appear at the hear.ing ~1,._t. ·thi.s -·n~1JqrtFit~n~ in Newark. 

In the ins~ant dri~e,:llii,:ii·:i.~iter, made similar representa­
tions with the additioil.' that· he was :now' the father of ten children. 
Inasmuch as it vvas ·.his:·se·c'ond .offense:·,· he ·was notified. that it would 
be necessary for him to appear in person at the Department.if he-

. ~'?.~~ht .__to --~v~Jd- -p~d,1.t?~~ing ._:;:., .. : , ._· :·: :-.!: - ·". J '· ·., , _ .. :..: · 

· . .. , l. Ab·q· 6 rel~ ng ly ,. ·. he .. I~ r. e-s ~nte~r- h~1;~3. e i·l .~ t '·th~· ~j; ~.pa; ~-r~~~ t. ·_-:·f{·~ct_::-:. t.Ei· ~ti~ · 
f'ied· th3:t._he ·had .. fi11.".itj:V:9s#1i~nt_:.,,o.f 'alib\rt $5qo_~OO· ~i1.t.h:2· .. P.~·E;mi.sE!~:;·":Jind 
that the ·shack whert;."'the· .still was foiJ.nd wa,s cons·tructed· by -hirn. of 
old lumber and had ·ot'iginaiJ~y 'b8'en· ·used as a pig' sty.. . He· further. 
testified~ ·th~.;tt ·hi·~ o.lde._st:-c-hild_ is. ·twelve y_e~.rs:·old., · ... ·, · 

. >. . ~-~ 

• • , I ; •' '.,.,. ' • , :· r ;;,··. ,~ , , 

Ali was asked how it came : about 'tho. t." J1i·s :.:Dnevious criri1:i"mJ1 '.·.c:dn­
viction d~d. not deter him from again '.ope1~ating~an .i·i1~~-c.i:t:"·still ..• ,:·. · 
His-· reply .:wa~:s .. ! that· he was. ttbroke", out ·.of wor,1'~; .and .... it1· cle.speratt;. · eir­
curnstan·cos .' . Howevei~, he snid that. he had· 1gi·veb_.hi'.S wi:fe, ·the ·pronri-se · 
that he viould not t:lgain ,:)per· ate ·a s.ti.11 .. _r;.nd; a,t the·Jh'ecir.in§.,.: g-ave ... -~-s 
assurance that- he would· not v.ivlo. te·· the -li_q1.ior laws. in the future;·· 
He further _said .. that he h~d borrowed s_om<?, raoney , to ·.b.1;l.Y,. a· srnt~ll .. _tr.~ck 
and was earning a·· 1'iyiriK dqing.\)dd . .Johs.,, . · .. · ~.- . ·.··, -_.· · · · ·· · -: · · ·. ' · · 

. .. ·_:. . . ' . . . ' , ... 
;. 

Ali _has ,$"in~e .. ·b~e~'_ftried ~~1'50.·.oo.:, .. ·g,iver~ 's:tispencl.ed. ··5~d) .. . ·ser.{t_ence 
of six months and-. placed dn' prob~1t'Lm.: for two. ;y~ear:s iri' c·ri1~iin·a1 ·pro­
ceedings resulting fro1a the -inst;int ·s·eizure. ·· - .... 

r'r it ··_vvere' 'no.t fo-r . the· fac·t·' that .it 1~oljid. F>·.e,e~iingiy' . .he,: ari. eno;r-: 
ElOUS. task for. '•Ali 'to. obt.iJ.in othe'r c1.u~rters .for· :hfs 'targ~f fo_.ni:i~y ,., I 

.. would. uhhe:si tatilig.ly :1jadloc.i< th(; .. ···entir'e iJre.mi~fo:s •. :· __ f_Iowe~er ,:· w1c;ler· ~he 
-'circurus:tance·s, it would., be harsh 1n¢1e-~:d td ... thrust ,tJ10. :penai ty .. oT ... 
their fa the.r rs·" misdec·dp :upon the fni1o,cent. children; ·:· Co.nsecjue·ntly·, 
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·padlocking will be· limited tq "the ou.tbuild~1Jg where the stil::\.- was 
found·· .... · I trt1st that thi.s-. ;/vi11 pe a sUffici0nt·: penalty ·to. bring Ali 
sharply to the realizatio.ri that he nnist r·efrain Train any similar 
v~o~'.3- t.~_ox~, i,X: ~·~:~. r,.:ut~.,e .• , .. · · 

<Accorclir+g;J_'y ~ .. f:t: ·is ·nETEF{M:qmn· an~ ORD.ERED"tha.t· the·. seized· prop­
erty,-. more fully described. ih 3ch0at1le "An· a ttacr1ed .here.to, ._ . 
constitutes unlawful property' and. that. the same be ·and hereby is 

"·forfeited in accordanc.e _wi.t.h the provisions .. of. H. S. 33.: 2-5; and . 
t~at ·i t ... be ret'a~ne"<:r for·"t.he :us·e .. of hospitals .. and .. state, county. and 

· rµunicipaJ ii1stf:tv.{;;Lons, ·or. de$troyed~ ii1. tvh.ole or iri -part, .. at ·the 
direction. of. t)1e"'State ·Coininissioner of Alcoholic Bev.e.ril.g,e C9ritrol; 

. ~~n9-, it.-. i.s .. ~ur"t:her ·· ". , . . · " .. · .. · ,· _·. : ... · . : . » . · · . " " . . : ; , , · · . , · 

.. ORDERED' that the'.·o'utbu~ildfng' 1'occited '. i.n the re-~r:.o:t'. pre;mise.s. 
known and desigr~ated as 230 Dougl9.'s Averiue, in the· BOrough of Lawn­
side,,. County. of Camd_en a:qd, State of. ~('Jew·.~e~sey., b~~ng.·.tpe building 
in:. whic·h. ·th~ s·t1ll "was:·· s_e .. ized~ .. shall not": be. used .. or. ·occµpied ... f,a.r_. _any 

· · purpose_ wha ts·o.e'Ver for a· period· of· s'ix ino'rith~; ; comnienc.iY1g the 20th 
day .of'· Jan~.u.-:.·ry, · 1~47·. · " · , .. · · · .. · · · .. .. .. . :-, ·. .. . .. 

, · · -E::wNIN ·B. HOCK 
; pepu.ty Comrni.s sipn:ei»· - .. 

. Dated:: ·Dece-n1bet · 20:, "19tJ:6 ~ 
; . '. . . . . .. ~ .. : . : .. : 

: .. ::: _: 

. ' .. ·. ~ . ~ : ' ' 

· · · · · ... i· ~·- .. c.opp'<ii~: po~l~~~ .. · .. : · ·: ... -· .. :- · · ... ·· .. · .. 
1 - copp~r·· dephlegma t'6r ' 

~ •'. ... .. 

·.: ~ . 
··.}. 

1 ~- se_t of .. c(Jpp.er co~ls .. : ... 
~ l. _. ! copper. goo.sep~cl~ ..... · " ... , " 

'4 c l~g~:tll'on'_ glass 'jug·s with' a~:?'pholic" ..... 
~·.; ' . beverages · · 

l -_~g~~e .. pqt~ .·. 
·50· ·~ gallons:~of·.ma_sh .. 
~2 ~~50~gallcin ~o6d6n ~~r~els 

1 ~ 3Tburner Qii stov~ . 
· 1· 1 ~_-:pieG~."gard~:h:.lJ.6$e.'_· ..... 
l-->50-~~llbh·i~on.c601~i.· 

I;.• • • 

• •. ~· ' ,,: '•,I 

..-. 

.'·) . 

6. SEIZURE - FOHFEITURE PEOCEEDINGS - MOTOH·VEHICLE USED TO.TRANSPORT 
STOLEN LIQUOR IN VIOLA.TION OF. ALCOHOLIC BEVEHAGE LAW OHDEBED 

:FORFEITED ~ ... _.FINANCE COMPANY ... f1AVING' ESTABLISHED T&1T· .rrr ·ACTED IN,, 
·'GOOD :F.ATTH, CLAIM FOR AMOUN'r QF ITS·-.tIEN ALLOWB~D _, .. ALCOHOLIC 

,· 'BEVERA(}ES :AND'. DENA~URED ·AL C01jOL .:OHDEHED. FOh~~~T~~ ~. . - . 

In the Matter - o:f. <the :Se,i.zure on 
July 12, 1946 6r a quantiiy of 

) -··;case Nos~ ?-012 · a'.nd 7015 · · 

) . . alcoholi·c -.-and o.the-r ... beverage::;s,. ·:_. 
and .:on .·July.. -15 / _;1946 ·:of. a .a .:1J1 •. c •· 

. : truc1( ·. a,:t ._33 Ra,:ilroaq Avenue, .in_ .. · ·). 
-~h~ .B.orou.gh \::if.· Manvil·le, Co:unty· of· · 
.B'omerse.t · .. and . .State of· New J(frsey. -. ) 
- . ~· - . - -· · . . --: --:-· -- :,-· ' ~ .-·: - - ~ .~ . -- . ~ . ~ 

. ON -HEARING . 
-.CONCLUSIONS AND ·ORDJ~R · 

Green ::and y:ano{f; ~·Escis., · br.··L~o .... Yan'.off ,. ·Es c;., Att·o.r1J.eY . .-fo'r 
Universal CIT "Credit· Corporation.· 

.Leo.no.rd :Blumberg, Es\~ .• ,- A ttor:i;iey fqr James Gerato . . . 
Harry Cas·te1ba,urn·, ·Es('.., 'appearing Tor ·the· St'a te. Department '_o:f' 

.,. · A1cb:h()lfc Bevern:ge- ·contro1 ~ · · · · 
. . . 

. '. _~his ma.tter has be.ei.1 he.ar_q p:ursuan~ t.o the p:r;-ovisions of Title 
,33,, Chapt.er 1 :,J.f: the !tevised .$latutes, ti.) determine whethe'r a· qv.fm­
t:ity., ·or. 'alcoholic and .dther 'beverages arid . .a a·.1v.(.t.· true~, des·cribed 

"in a s'che:dule" atta.ched. hereto"-,- s~ized at: 33 ·fiailro:id f~venue, Manville, 
N. ·:J. ·, ·_.c·ons ti tute -.unlawful.· property ancl . should be 'f orf ei ted'. 

. ~: . · .. f. • 1' •• 
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On,.July 12, 1946, wh:lle questi.oning Jam~~s-·Ge~.ato ·c._once.rµ~hg )Jie 
disposal of. bee:r allegedly· stolen in. Atlanti.c City, ·which led_ tq_-_ his 

. arrest, Manville police officers searched G.erato f's home at the .. abbVe 
address arid seized eight cans of what later turned out to be· deha-·· 
.tured. alcohol .and 28· bottles of various brands. of. alcoholic beverages. 
Tl1e·· p·olice'. seized the alcohol, and alcoholic· beverc:1ge·s be6ause ... they-: 

-. suspecte~ .. that the.y. had not been legitima~ely acquir~d a:nd ~hat! · .. 
Gerato intend$d to sell the alcoholic beverages unlawf·ully.- inasmuch 
as he had preyiously been 'convicted for viola.ting the liquor lavjs. 

j·_.'. • .' ·.· on.July.~5, 19_46, ABC _agents,.in conjunction w·it'i1 l:oca·l police 
'officers, while .. flirther investigating the case, ·were told by. Gerato, 
the owner 'of. the 'trucl-;:, thnt he had used s.uch. trgck .to ,tr.ans port. 300 
cases of the stolen .. beer" to . a ret.:J.il license?:· ir1 ·8:. neighboring muni­
cipnli ty. · ·The ABC agents· thereupon ·sei_zed the truck.. The alcohc:. · .; 
beve~ag~~: ~eized·. by J~1e .. po~ice. wer.e also ··turned over .to .them~ 

. Gen1_to did. ~ot .. hold any license:· authoriz_ing h~i~1 to t.ra~~p._or.t:: ... 
r:tlcoholic beverages ~~nd ·the·. truck· did not. have· '?-PY insignia is·sue.d. by 
the. Department of Alcoholic Bever.6.ge Control; as provide~ f.or. b.Y-. .· . · 
State. Regulations No. 17, ·authorizing its~ :use in the _transporta tiot1 
of -- alcoholic beve;rages ~.. Hence,. the truc.K in . which the alcoholi~,. 
beverages·were .unlci.wfully transported .is- subje.ct'to for.feit'ur~. 
R. S. 33:1-2, ·R. S.' 33;1-l(yr), R. s ... 33:1~66., 

. . 

.::··_Wheri .the in~tter came on for"~hearing.pi:lrsuant._t.o·R. S •. _33:·*-.6~, 
counsel enter'od · ari app~ai·c:-mce for James Ger a to, wh9·:. sought· r6,tu,rn: of 

. the"·tr\].ck;." Gerato abandoned' any· cl,e.im to the. alcohol and other· bev­
erages. An,, appE'.a:rc.:inc·e .was ·also ente.red by· cQu:hs.el for: Uni vdrsal. CIT 
Credit Corporation,: whi~h sought. rec·ogni ti on .of ·an~ all'eged lierr o:ri· 
the truck. · 

, . . . The. al_cohoiic ·beverag<~S are· subject to .forfe,i tur~e- as illicf t .. 
alcoholic beverag~s if ~tich alcoholic beverages wBre pos~essed for 
the _purpose of being_ sold unlawfuliY~. Gerato, by hbandohing .all.Qf 
such beverages,·: ·tact tly · ·ad~fts · that the suspicion to the.t ~~ffect· is 
~Nell .. rounded ... The dena tureci .. alcohol stored w'i th suc:h ill.tci t al co·~ 
holic beveiag~s ~~·like~ise subject to .forfeiture.· Hencf;=all of·~. 
such _beverages· '-will be forfeited. . . · · , 

Gerato· seer~s rG:t.urri .uf the' motor ·vehicle. on the 'claim.-, tht;_t· he.:'· 
has ·little~;·· if ariY', funds~ .and w111·be·hai1dicnpped:·i:n .. earning_..,l1 · .. 
living if he is deprived of his truck. Ger a to. has· a· 1ong·,. un"sav"c)i'Y 
criminal. reco~d and tnere. is .. v,ery· little evid~nce tha,t :he. is·: pres- . 
ently engag_ed .. iri .. arzy- _'legi ttr1~,D.te .enterpris.e .,, · J:n ·~ny ev~nt ;. he u.$~G, 
th~ trucK to ~r_anspor.t. st~.)~en ,be~:r-;· which he. sold· to .'_a. ret.ail·,.11.c(fr.t­
see,. ·For ·"his pnrt _i_n. · tr~.e ·trar1saction; °t:Q,i~ --:ret~ti"le'r»"S: ,Liqense :Was .. :., 
suspen~ed ·for 60 · davs ... I·{e Tomar"o".. Bullet'iri :.7 32 ·· I teril'..9 ·~- · . Gercito 's "' . . ' .. , . . ' . . .. '. . . .. . . . 

''_:.1os-s ·.of. hi:'s' truck 'fo~ his'· parft.i}~he' "trcf.n's'act.i'o.n.· is :u~e .. naturai con-
sec.;_uen'ce· ot :his m'isdeed. ·It due's t1ot rep·re·serif":in :.undue· har'ashi:P,: -as 
he clnims, and does. not warrant rci'i0ving him f°rom · f6rfei tur~e -of· the. 
truck. See .Seizure .. case No. 7021? Bulletin 7~3, .... I~ew. 7 .• 

- . -· . ' - - - : . ' . - ' ; ·_: ~' ·. . -· : . . ' . ' : . . . ' . ..' : ; ·. . : . ' " .-

.... ·Univers·al· ·ctT cr·ect:ft" Co'.rp.or a tioi1, on ci"r : <~bou.t )vlcirch ~ff;." )~ 946 ,:..'.·.-. 
finahced Gera.'to''.s purchase· "of 'thp· ·truck, ·an.cl'· sJ~.eks. · ·re.c<xgnitJ.q;n· dt ·:its 
.'alleged· 11en the·reon. ·· , ·· ·: · · ·" · ··. · · '. ·. .· ' :., · · 

• ' .J •• ,l. 

. . -·' . ' . . ~ 

. 'Under Tto. s. 33:.l-66(f),: I hnvr~· the"ctiscr0ti6nbry a~rthorft"y~ $.ub­
ject to rulos and regula t'ions, to recognize such lien if it· -is · 
estalilishe9- to my so.ti-sft1ction tr.Lat, the finC\nC~ compapy"has a .bona 
.fide- nnd valid lien· li_po~1 ·the: truq,k,: has .acted .Jn· '.gqod· ·ra1 th,: and. hD:d 

· ,no knowledg_e. ijf the. u:nlf!wful use ·t.O ·wh~.ch ·the pl'.oper·~y >v~:t;S· _p~ut,,. or of 
SUCh facts as .. would. have _led. a ·p~r.son ·of ordino.ry. pt·t1der1c·e' to· dj..SGC)Ver · 
·such use.. .. .. '.· .. · · .. · ·· · · , . ., · · ... 

In- applying this provision of the lnw_, it has heen "U..n1f6rmly., 
ruled that it is incumbent upon a firn:mce c:)mpclny _seeking recognition 



PAGE 10 BULLI£TIN 74:3 

of its. lien to estDbllsh tb·L t it ·m.D.de an adequate. investigation of 
the person t'o whom ·the· finance ·compc.:iiy c.:dvEmced money upon the 

, . securi t.Y· · of s·1.:ich lien. · Se_e:_ Seizure· _Cas2 . .No.·· 6898; Bullet:i.n 687 ;_ 
·1tem.l. · · · ' · ·· 

... :. T.he·: ·rino.i1ce comp2d1.y· r~licis '-upon what it ·consid·ered a satis'factory 
report, dated. Fe bruµry . 20 ~.- 1"846, ·of an'_ i:n:ves tig·a tf~h1· mn~e ··by the 
Hooper:--Holmes Burectu, Inc. · Thi-s ·-is: rcpre$ented to.· be a· r_eliable mer-
ccint~l~. aget{cy •.... ~ ' .. . . . . . . . ' ' .. . 

··· .. ·: .. .. . 

.... Apcording. to thJ_~ report, Gerato did not handle _lis.~pr; was of . 
. good· habits e.:hd :rt1ora.ls·; ·\vas divorced while· still in.. prison on a l:iomi-

, · ·9ide· c·oµvJct'ion, having served eight ;/e~~rs" of ·r:.r·t~n-Y,eo.r ;sentence; was 
:a_.-~r.nod'el., .pa'rble.e and.· 11 ved c~ui-ctly_ without c.ri:ti.c-ism; sinc.e -his, release, 
-a~_.:yv·2~_s· :engag"ed 'in ·sales of ·n()tion$· of ~111 kind~.~-.:.,.: " . 

• • : I'· 1 

·The :actual·· fact:s·· are c1ufte to- the~ contrary. · . In, add1 tion ·.t·o .. ; · 
G.era,to.~ s conviction _of homicide (in 19·29), h~ was convicted of a.tro­

: c.i6us· a·qs.aul t. 2.hd bo.tter"y. fn 1937 j 'shortly o.ftsr his ._rel~2.se. from 
~riitjn;~~ertt~riced~to serve··frob si±·to sev~n years~·apd ag~in.re~ · 

.. , .1:e'~L~~d· <fr-°01i~; pris.0~1. in· N·ove:)mb1~r, .. 194:3 •· In· Dec·ember, · 1 ~L15, · he:·.was · 
ar~E(~.;ted··:.6ri_.charge ·or violatii1g.:the Alcoholic Bev~1.:.age ·1aw, .ple?-ded· 
gutl~y ,t'<3: t~i-s charge on·· Ma·rch ·2.9, 194.6, and v1~s ·sentenced· t·o pa:y- µ 
fine of' .$500.00 ·a11.d· pl°:Cr~d· 011 probfi.ti'ch1 for two~y(jars.' .. · . . 

......... _ .. _ ... ,~11~ -P?rs.on ,vv-ho made _the invest~gation fo;- t1
1
10,.Hooper-Holmes 

«. P-K~p_qy yv;a,9:.:-.:tlQt. present' .at.. the· fiearin·g _·and ft J:'.1as··not :.·b~en \~xplained. · 
)1o:vy ;:Lt,·~ c~1ii1e· [fpo.lit: that h.e ovorlookeQ. · the:? .. se ··fee.ts. · Se~mingly·. ·they 

... ·· · · vvowd:_; J'.iq.y.e. 'be.en·_· ·:i;·:ea.ctily: __ di_sc.overab_le ·-µ.p·on·: i.ri_t~~u:Lry:. of: any~. of··· the·· resi­
dents_;_ or officials·· of· the· comiriuni ty. ~vhere · Gcrato r9.sided. , · ~-:· 

~ • -. : • • • t I .' t • t < • ' ' • ' ~ • ' • • • : • ~ 
. . 

The q_uestion j_s whether the finnncc company ·is .to he-.·l1eld·· .. 
:r~s_ppnsi.ble .for th~:. -inadequacy of the crf;c~.i t . e .. gcfo;y J_s :Lnvestigation • 

. i •. : ' ·. ·. ' . - ~ - . . ~ . . . ' . . . l • • . ' • • . • . . . • ~ . . . . ' ' . : . • ~ . . . • . 

.. i· }.·-· .. ·T.he ·:.r¢.-~1u.i~e1u~nt. that . a finance cor~ip~1.r1Y:,: mdi-te . an·- ad~ci~ate "i'nv~;sti-· 
: ·'· gf:lti:011_. is _hp·t_ .a-_ cofrtr.actv.o). ·ar st:.:tµ.to:r:.Y:· ·o):~l~;ga:~ion .... It :_i.s· a··. . . 
, .. ·r:equ:Lr·e.n1;ep,t . adoptc~tf uhcler my p.Jwer• to· ·111iike · . .I_'.l.ilc s · o:nd ~~eg~la tions, o:µ 
··th;L~; s·µbje~t~ _rt dif'fer$:.1n · t:t4s respect·_:rrom :the .·princ~p~l i:llus-
tr ,..,t·ed' bv i\!ier·~)·1".'1 v· ., 'Pr1nr~r~.r] "Q 0 Vl0 

i-•rtc:i 'I1,,s-!-i' "tt'J·tJ'·ov1 . ·1o(i' N··.' J ·1 o;z7. ~nd Cl \I l'll 4' \.. 0.. e ... .-l\..• VVC,..,, • ... ~ 1_)(...l. .i...!.,-.. J._:-J . i.:._ .v , • J. 9 . ,:) .• , e. :.• ' ._.L 

Rosenquist v. Brookdalf.:; Honws 2 Lric ~, 133' N., ·3 ."·L·. 3_05, which ·stand 
for the prinGiple that o.n abso1utG c.vntract\lt.:i.l .or statutc.n·y obligation 
canrn::.i:b h~·· _di'scharged by dclegcLi~ing ·p·erfQr1im11c:e···:thet~eof -to· a·n inde-

._ . pen(ient · qontractor ·• · · . ·· · ·.; . , · · ·· · · ... 

.. . All that ·the Alc.oholrc· B.Elve·ra.g0 Lel.vv .i~,e.c"iuir'·es·· Ls tha.t the. ··'f:lbc:4ce 
c_a:mP.a:nY: pstttb;it·sl?--. that it' aq~e~ ·B:.s '·a .. r.e"a.·~c?ti~ab~y·· 'p!>1,1den.t ·:p8rs.:on :ut1qer 
·_a_ll. o_f _the: d~r.~:qi~s~<etnqe:?.' ·1I<.~rice,_· _.vfhert $:electing_'·an ;Lnd~p_end:ent: ·_mer_-

· .. ca.i}.t:i_l~ 1_nv«~stiga ting"·agency' to ri.tak~ ,in -:tr1v·es'tfgat_io;n_;_ yvhose 'r'bp·o.:r:t " 
... : qf. )_ts .··inye.s,~:~·go:tfqrt. _piov.eB_· 'niacqur·ate·;:·:~nc/ .. .:f~":i.r :_ t:es.~.t ,'_s:.e_~-n~iiig::iy :·::s.hould 
... , -:;be. :wh2:ther.c. q.,:.-~efrs9,:riably_· :,:P:i'_ltc1e_nt,. 1?ef smi woulc~-. ~0.·~Y.e'·. 3·~1c:c_teq.'. ··:.s~ic;l]. ,', 

,' · .. ·· age~e:t'~~~ :::~:~u~:0:/~:r:~:::t1~hef ~iri .ihe univ~rs'a1:CIT .L·e~it 
.. C:orporc,~_,tipn w.~s · d,erelict. It retained. a rellab,J.e. q;g~ncy ~ ·perho.ps 
?et.t.eJ~.: e,c.1\ii:Pri~-ci.·_.: t.~a,n.-'_:lts· · 9vV'n ·per.scfrin(:~l, >to. j;la,~\:C >(;i.· · cfor4~+:€~·t_e. iny~~tiga­

. tio·n of ··-'Cern--to·:.' : There is nothing· t6 indicate tl}c:-~ ~ .:.t~ie,'·-'cred.i t -,·agency 
hac~ actual knqvrledge of. GeratoJ s full crirniliD.l°" ·:record· or re·rsutation • 

.... : The . .-m.ost· tha~ appe.ar.s. i.s th~t its operati.ve~-.mO:\l:e- p. pe:rfu:qctory inves-
'"tigatis;m~ . .:.'. -· .. · · · ·· · ·. ·· · · · ·· .... ··· ..... · · ··. · ...... : ·, 

•. . : . : . ' . " .. : .. :· : . . ~ 

. ; .. ·~- ·,-~·->· :: . T.bQ .c-~e¢.i t ··agen.c.y·_., $ re port:· the~ f ·.G~ern'tJ i1?.d:·_:B.E:e~:: cony:iqted.'.:·0.r a: 
.. ct:L.rn~:, · .. alh~i t.· .riq~. j.riir9l ving violation· 0f: . ~h¢ .. _ 11(1uor 19.-w,,. :.ifl{f3.$.:;:n~u.tral-
... i.z.ed _:·by ·:"-its· reP.o~t·:-'?f«_p-or:-a.to.1_s-· go\)4 c.ondu.ct' til.eronf:ter~· ·; .· It.·"t~:_-. . ~ 
entir·e1y· p0ssfble· that a re.asoriably prudent 'pcrs0:n vvould ·not;.:r~cessar­
ily have called upon the ngency for fu£ther details of Ge~~tdts·· 
9rimi:µ~~i ;rt; qord_. . . .. 

··, . .· .... :'.· 
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I c·c;ncl:ude. that the fJ.na,nc·e .coinpany v~c.~s j.;11stit·J.ed· "'j.n ·"'re'ly.in·g 
.upon. this inv.estig e:ti01i, even though inaccurat·e, .. _he cause: it: ~TaE{. made 
'by . a r·eliable rD.e.rco.J.Ytile agency~·. under instructions -to c_over-.··the: .. .full 
field· t)f investiga.ti·on. · It. should. be· ·expr·e·ssly · note:d; hov1I.ev.ar; .... · -~!1 -t 
this is thefirs:t case of this nature, and.whether this pr1nc'ip1( 
will be follmved depends upon fu tur:e developments. · ln the :.ev.eµt ... ~ .... <>.t 
a .prc:..ctice develops whe'.r·eby cla:trnants seek to· ·eyade. t)J.e :r~:cru;Lren;i_~ri,t 
of an ·adequate investigation by emp,loying independent investi.gating · 
agencies which turn. in inaccurate or perfUi.victory re_por·ts.; arr :opp.osite 
conclusion will be reached and ·such claimants will--. be .. ·held. str\ictly 

· accoµntable for· their f~dl ure to mc:ike an adeqw::tte il.1.v0:~_-ti-ge;1.t1on -no 
matter who actually makes such inves~igatiqn. ·; ..... ..- .... 

After·.-c-arcf.ul /consideratj_on of :ail of the·ci~cumstances,n I am 
satisfi(·:a. thtt i~ tl1c; Uni v:ersal -Cr'T Credit .Corpor~:ation c,l.iet.ed .·in go.o:d· · 
faith arid· had no- knowledge of t,he Unlawful 1,1se<to .11vhi.ch ·._the :trucl~ _·: 
was put or 'of such .facts as v1;ould 1w.v.e ieu. a, person- .. of·, ordinr.:.r,y pril-
d.ence to discover such use.. ·,; '· · .. . , · .. °' '_ .. 

. ' .- . .... -

It has been estnbli~}hecl that Cferato is presently indebted to .. 
the Universal CIT Credit Corporatlon in the· srnn of $502 .. 29, .secured 
b~r a condi tj_ono.1 sales contract eovering· tl1e mo'to1~· \(ehJ.c_ie ..;. ·I jvill 
recognize its claim against the· mot.or. vehicle to ·that:a~ourit~. ·.· 

It appears .thcit the appro .. ised v·al uo o.f. t'he· motor· vcihi:cle : 
exceeds the amount .of the lien, ·o.nd the ·"DirEfotor• of Purchase·s 2.rid · 
Property. of. the. Department of,'Ta.X:at.ion ··and Fiha_nce .. -c:tdvises .. that_ .. d.t. 
is 'inter:.eS'ted _in -~petai.ning 'tho .Vehicle .f.op-·the. us_e .of .. the 'Stnte." ~ ,;_ 
Hence, an order will-be entered ~etaining the G.M.C. truck for· the 
use of the.State, conditi6ned upon the paym~nl·0r the lien claim of 
$50~.-~:26' ... ' . .. ' .. ·. •. - . . . .. 

.. Accordingly., :it· is· DETEEMINED .nnd ·-OHDEHED': thc:i.t; ·the ·G-~IvL'G~- tr".u'.~:k 
referr:cd. to .fn Schedule "A" .c..rmexed' .'.tfor.,eto :.consti-tutes -Un1avJf-ul::' · ·, 
property and the ·sarn·.:; .be reto:i.nod· for .the use· ,~r· the· -S-tnt·e· of.-."NevJ ·:, 
Jersey;; ·condi t.ion~~d :upon· payment:to .. Univ.;.::rs:a1 "GIT_._·;creO.it'· Cor.p'.oration 
of ... its lien cl-aim in the.·at10unt· .. of ... ~e502.2G; :anG. ·it· is f.U:rther: ; ·, ~· 

~ ' I 0 f, l 

. " , .DETEHMINED .. and.~ OHDEhED . that ,.tl1e· a1coholi-.c and. ·otl~er bever-8.ges,, · 
de.s~riped ~in .the. afor.c:snid Schedul.e. ''A", constitute: ·unlawf'ul prop-:· 
erty and the .. so.me be · o.nd hereby J.s f;orfeited· ip"accordance w:L tfr the 
provi s.ion,·s .·:of R •· · S-·.: ,.3·3. :.1~6.6, _and ·that such .beverages: 'be sold·,..· 'in. ·: · 
whole or in pa.rt, at public saie, for the use· of the Stnte.,;. ··subject 
to rules .and regulations. covering such _snle, or bo destroyed or .. 
,r~tain~.d f9r .the~:U$e of.-.hospita1s. and . .St.ate, .. co'unty" and .-munici:pr-~l 

... institutions, vvhich,over ·the. Bto.te· ·co.mmis".sioner: of: Arcoholic 'Beverc:.:ge 
Contr·o,l .may 4ereaftex· ·det~:I·mine· to. \be for· -.the-.·bEt~t interes.t of ··the. 

· S-t~te <> ; .• • •• ' I._ •• 

. ·. 

- . . ' ~ ~ ---. .. ' 

ERWIN B. HOCK 
.'Deputy. Cp11J.rais~ione..r i. :' 

. ,Dat.~d :c .. DeGernber.·· 2~-5-;,:~ 19.46 ~ . ~' 

"' ···'·. . . 
; .. -t ~ ' . 

. ;. ~ · .. ' ! :!-

8 - 5-gallon cans of alcohol· 
·.·l·.~ ~uart. glycer~ne ·: :: . =· ·· 

: 28,.:- 4/5 qnar·t _bottles oL various· brands of 
.. alc,.ohJlic beverag_es. ·:·, " 

. 1 - G.M.Co truck, 1946· No Jo ·registration 
-. xs~5387 .. ' . . ·.,, 

. ' . .~ . 

!. 
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? o DISCIPLINARY PROCEEDINGS - FALSE STL.1TEMENTS IN LICENSE APPLICATION 
;CONCEALING. .MLT.ERIAL FACTS ·~ AIDIHG. A.ND JU3El1'f-ING .NON-LICENSEE TO 
EXEHCISE THE EIGHTE~ AND PHIVILEGES. O'F ·LICENSE ·:... ILLEGAL SITUATION 
CORHECTF~D - PhEVIOUS HECORD. ·_. LICENSE StJSPENDED ·Fbn A PERIOD OF 
30 .DAYS/ . 

. . : . 

In the ··Mat'ter 'of ~Di.sciplinary· 
:,Proceedings. :age.inst." · · · 

' ~ 

· PETEH KNOZ: 
.T/a .. CIHCLE ·INN. · 

·Matawan Ro-ad': 
Madison Township 
~.O. RoF.D. Old Bridge,· Ne 

' . ' " . 
J., 

' .) 

.. ) : 

) 

'.) 

Holder ,.of Plen·ary · Retail. C'onsurnp-: · ) · · · 
tion Licens~·c~3lj issued· by the . · 
Township.:Cqmrni.ttee of". the Township_). 
of _Madison, and. trati..sferred during ) . 
the penden~y of these pr·oceedings 
to · · : 

PETER . .K'.NO Z . and: , AL EF ZAhECH 
T/a. CIF{CLE INN,. 

for. the· .same nremises. 
• - . ~ . ~ .L : \ • -- .-, - ~ ~ - -. - - - ~ - ~,~ 

) . ' 

. . .. 

' ) 

\ 
·J 

. ,· 

CQ.IJCL.USIONS 
. · ARP· ORPEH . 

Herman :Er..~. Aneks.tei.n.; Esq.,- Attorney: -~fo'r Def'ertdant-~ic.ensee .. , - · 
.Willtarr(F .... Wood_, Esq.-., ·app:earing .. for Department: o.f .. Alco};161.ic· 

- · · - . ,_' ." Beverttge Control.- · 

. '.Defend~nt has pleaded. non vui't to charges_ ~lle.ging .that · (1). in 
violation of R. S. 33:1-25, he falseli stated in his application for 
his; license· thnt .no p0rs·cirr othei' than _himself. 1.ra·s .i.nt~rest.ed· "'in the 
license, _thus" ·concealing the ·1:nterest. _of: Alef Zarech. in· the lice·nse · 
and the. bus"iness· coJ1ducted. thereund.E·r ;_ · ·(2) in viola ti on: of Ro· S. · 

.. : 3:3·:·1'.""""52,: he: .knovdngly aidf:.d and· abetted the s.aid. _Ale,f Zo.rech to. exer·~ · 
. cise the rights. m'.1d pri vi1eges of his successive li-ceilses between 
April- 24.~ 1936 and the. dat~ upon: ·which the charges were filed; and 
:(3).· in ·violation of n.: s .. · 33:1-25, ·he -~falsely denied. in ·his applica­
ti~m '.Chat .-hi·;:; license- had ever' been sus})end.ecl,. ·viherea·s 1·n ·ract his 
license. had .. b.0.en suspended by. the Commissioner .of 1~1c,Jholic· Beverage 
C .. )nt·ro~L .for five dc.ys.:, .ef.fectiV".e. ·JulJr 1.3; 194:2,. for. ·PQS$es.s1on of a 
·bagat.e·llc machine~. ··... "· · 

. In ·statement$. s·igned ·by both dei'e.nd.ant-licensee _and· Mrs .... Zal .. ech, 
.~hey .. admi-tted.- that, since. 1936, the· li.eensecl business ·had been opst'­
ated_ by them._a:s a. ·joint ente:rpris-c~ al though the ... license was in the 
name of the defendant •. _Mrs. Zarech, .n national of Poland, D]peat·s 
to have been fully qualified ~t all times tb hold a liqu0r license. 

As tv cha·r:ge (Z)): :· . ·De.feridant-licensee alleges that he misunder-· 
st 1Jod the questlon ancl believed· that he was requi.reu ·:to answer ih the 
affirmative otily if he had been TYlocke(l U";J".. J:'he question is not 

', ambiguous arid it is well est~bl~$tlt::d· that· all· questions must be 
\ ·answered frankly and fu_lly. · 

.. Since the ·institution. of these.·. proceedings the license has been 
transferred to Peter- Knoz and· .Alef .. zarecb, t/a· Circle Inn. Hence· the 
illegal situation: appears . to have bb~n ·corrected .. 

' . .. . '' 

. In.view of the fact that·defenclemt-ltcensee has a prior record, 
I ·shall suspend ·the license for a perLxl of twentv-five days .because 
of the violations set forth in chnrgs-s (1) and (2). Re Russo,. 
Bulletin 741, Item 4~· The license will be suspended for art ndc1itional 
period of .five days because of the violation set fortb in charge (3), 
He Grimes, Bulletin 727, Item 4, thus making a total·suspension of 

· thirty days. · 
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Accord;i.ngly,:. :L.t" j~s, 'on this 26th day _or'·ne·~~mber, 1946,, 

· ORDEHED 'that P,lenary I..etail cor~s-11rnpt~«:Jr~· J~l.ce~1se C-01-, iss1.ie9- · 1,~/ 
the Townshlp· Comrrd.ttee of the ·Township of Madi'son to Peter .Knoz, 
t/a Circle Inn, 'for premi.ses on Matawan .noad, Madisoh .Township., Cl-_iJd 

.transferred during the pendency of these pro~eedings·-to·Peter Knoz 
and Alef Zarech, t/2 Cir~le Inn, for the sti~e premises, b~ and the 
-same is h~reby suspend~cl f'or a. period of thirty (30). ·days, . commencing 
at 2:00 a.m. Jnnuary 7, 1947 J. and t~rminating· ~t· 2:-00-. J-:t,~rn .• · F·ebruary 6, 
1947. ' ' . . 

EHWIN B. HOCK· 
, Depu~y."c·ommis __ sio1ier o.· 

... - ·'' 

" . 

8.. DISCIPLINAHY PEOCEEDINGiS - OE.DEE POSTPONING EFFECTIVE· DATE ·op·, 
SUSPENSION (SEE BUiLETIN 741, . rrEH 10). ". 

In the l\/Iatter···qf :Disciplinary' 
Proceed·ings against , ·· · 

,.' '. ) 

,.. ~ -, . 

RUSSIAN AMEHICAN REG. DEMOCEATIC) 
CLUB,·. ·INC·o · 

' \ 
264 warren Stre~t / 
Jer.sey City 2·, .. N ~ J. ·, , .' .·~ ·. ,: 

) 
Holde·r .of. .. ple.riary-, Hetail. Consump-· .. 
tioh' ti.cerise. c,_·539 for the 1945-46 ). .. 
and 1946-4;?, f1scal ·years,·, issu.,od .. . 
by' t~1e Boa;rd of coinm'i s s ioner s of° ... ) . 
tho '.citr p~ .. J.e'rs.ey. c~.ty .. . ··: · · ... "· ... ~­
- - ~-- - - - - ~ -~ ~ - - - ~ .- ~~). 

Joseph Tarby, · E"sc~_ •. , <Attorney. for p(yct.tioile:t· ... · · 

oN PETrrr01~ 
ORDER 

An· order having been.entered herein on the 17th dsy of December, 
1946'. suspending the license· nr:rw "he.Id .b;Y- ·defendant her~in for a . 
period :-of "tvienty days,· cornmericing °tLt 2':.'QQ:_ a. 111 •. January;· ,7,. 1·847.;' and 
terminating .. _a~··2:0.o·a~.1n.·January·2.7·,191J(/~ and· . ·' .. ' •' 

. : (. 
·- . . . . 

It appearing, frorri· a· petl t1on filed· he,rein for_ the· pos-tponeinent 
of the effective 4ates of .said suspension, that a majority qf the 
members .. of :··_deferidarit' c'lub ·:~1re· communicants, of .the ·nu.ssian: orthodox 

. Gi'"'eel{ ciithoi'ic' Church v1hich, -acc;ording·: to 'the 'Jillihn· ca~:EJn~c\r_,- c-~~i:e­
bra tes, · Cliristmas-· on Jan:q.ary, ·7th· and New °Year·w s·,.on January'. 14th_,:'. a:µd · 

r • ' > •' '-· \ .. • • • ' 

. '. 

It· 'a·ppearing ··the. f d.ef .. endan_t \;lub had ··_·previously' scb..edl11.ed, !!ia:PY 
s6-ci:al • ge:the-ring:s .. in: 'the clubroon.t.s: d'uririg. sai-d ·holiday· SE'.a.so.:n; ,_a,nd: 

•... ··.It fUr.~her' ~ppea~j,ng. that. nUillerous inrlo~~~t ~er soris vvolild bEi ' ··. 
in~onvent·enc$cl by susp:ensior{ of defendo..nt-' s-· licerise f.c}r· the~ per:iod ... 
beginning· Ja·nuo.r·fr· -7· · 19c.±7·., ·· · · .. ,; · · · ·. 

. . . ., . ; . ,J ' '· 

It is, on this 26th day of Dece~be~,~1946~·· 

ORDEHED· :that "the~. s-u.spehsfon Of· 'twenty day·s "T£rip6sed ln .'.fm's' prq­
ceeding:, · i.nstEiad. of bei11g "effe·cti've, cornrn·enc111g .at" :2:·00 ·a··~ Ih .•.. 'Ja,nuci._ry 

;, 7,: 1947 , .. ,shal)-; iri 'lieu there·J'f ,. COnimenc e.' at :2 :-00·· a ~.ri1 .. ·. ,JarfWiry-: -_21.~ , 
19,17:, _"a·n~ ·-terminate at. ~:-00 :a~mo_ February I0,_,_1947~ .... ·. · · · · 

',i : ' .EHWIN B. HOCK . , · 
~ , ... De_puty_ Con11~i~s-~d.cner-. .. 

.,: -



.... 

PAGE 14 .. BULLETIN 743 . 

9. DISCIPLINARY PRO.CEEDI.NGS - FALSE STATEMENT IN LICENSE -APPLICATION 
CONCEALING MATERIAL FliCT -- .AIDHJG i'.rnn J~BET'rING NON-LICENSEE TO. 
EXERCISE THE RIGHTS. AND, PHIVILEGES OF LICENSE - ILLEG!\.L S:J:TUATION 
CORRECTED .- LI.CEl\JSE S.USPEN;DED FOR A PlrnIOD .OF 20 DAYS. . 

·In the Matt·e·r of' ·D:Ls.cipli.nary 
Pro.ceedirig-·s ... agains;t .. ·. 

•, : ... , . 

EHNS'li BOEllNEH . 
T/a' BUNGALOW INN 
Philadelphia Av·e. and Naegele 
Egg. Harbor· City, N. J., 

st. 

. ) 

'·) 

..), . 

) 

) Holcier of ·Ple.nary·-Retai.l: -.co11sump­
tion· 1icense C-8 issued by the 
Cornman Council of- the c·ity of ) 

- -- - )· 
Egg Harhor City, •.. · - · 

-- - -· ~. -

CONCLUSIONS 
.AND ORDER 

Richard S~ Mi~chlich, Esq.~ Attorney for Dcifendant-licen$e~. 
Ed war~ F. Ambrose, Esc.~- .. , appearing fo.~ · Departrne~t of· Alcoholic 

Beverage Control. 

Defendant pleads QQQ vul t to the following charge·s:. · 

"l.. In your application .filed with ·.tho Common Coun.cil of 
the City of Egg Ho.rbor City and upon ·whi_ch you _obtained yo:µr 
current plen~1ry retail con~=mmptton -license,· you. falsely··. stated : · 
'Nol in answer to Question 30, whicb~··c:tsl~-s~ · 'Has a!ly ind.ividual 
••..•. ot~1er than the f:lpplieant, any ·inte-rest:, dire:ctly .. : ~r·· . 
indirectly, ln the license applied for· or in· the .business to: 
.be conducted under said license?', whereas· .in truth: ·aiid ,fact 
Herman Sensmeyet had such interest in the licen$e·and··in the· 
business; such false stat6ment ~eing ~n.violation.of R. S.~ 
33~1-25~ . . . . 

... "2., f-~".Ol1l·_on or abo_ut September .21, 1945 and. u,ntil the . 
. _·;< pre·s~µt tilne~ you knowingiy aid~d and. nbett~d .Hc·rman Se.nsrneyer 

to exercise~ contrn:ry _to T\ .. S ... 33: 1-26:, the rights. y.nd pri vi~ 
leg es of your s.ucce.ssive plenary retc;;.11 consumpti.011 licenses, 

:: ... t.0-e:r?bY yourself· vi9lating n •. s .. _33:~-:52~ IT 

. -The-- dep:~rtmerttal ·file ··Jn· t~e instant· cas.e disclos.es thr?-t on 
., .J:ul-y 1, ·1945_, .. de{e_;n¢ia;nt and Otto Schntz,. o.perating a.s: a partnership, 
obta_in~.d: $. l.icrnor ,lic'ense. for. the, 1945-t16 · licens·ing .term... On or 

·about- September 21·, 191.15, Schatz sold his intere.st in the partner­
sl1ip to o~re .. _-Hepnan·:Sensmeye_r •. :On Septemb~r. 24, 1945, an_ accour1t was 
opened_ in a: local'. .bank in the name ()f- S.ensmeyer,upon w~ich checks 
representing business operating expenses were drawn. Se:P,smey·e:r ad­
mitted. purclias~ of. a one-half interest~ in the -business·· o.nd admitted 
tl10.t_ h~j · ~·ecam.e a. par_tnE?r. of. d~;fend.~mt-iic_e-nsee: :,in September 1945 •.. 

. In December 1945 the nu6e of Otto Schatz was removBd f~om.the license 
o.nd thereafter defendant obt,1.ined a renevial for the present fiscal· 
year in his name indi_yj..dlJ..al:1-Y .• · . · , · 

Aft.er. t0-c~ ... present procee¢l.ings were ·i.nsti tuted,. the license for 
fhe.-_ current. fis.cal; year wa·s transferred by the lo.cal i.s$uii1g author­
ity to.· defendant-_ and Sei1_smeyer,. as par.tner ~. . Subsequently,· ho~vever, 
_defendant acquired all ·.the ri.ght,. ti tie· ~m~1 ... interest. thc:i·t S-ensmeyet' 
had in the business ·and, on.November 27, D34:6, the name of Herman 
Sensmeyer was removed_ from· the license which is now held by defernl­
ant,.~ individually-.· Hence it appears thu. t the· proper correction of 
the illegal ·sttua ti on Jias be·e·n E1ade. Never the less, the nature· of thE 
violation heretofore corrrrJi t_teq war•rants a suspension of the license • 

. Defendant has no pr6vious adjudi6ated record. ·t sha1i, there­
fore, suspend his license for a period of tTventy dtly s. He Hus so 2 
Bulletin 741, Item 4. · ' · 
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.... } 

OHDERE:b that Plenary Heto."il. Consumptib.h. :Gi~ense c...::[3"::.·· 'i$ su.e.¢1 ·.by 
the Comrrion co1ir1c'il Q_f. tb.(:) City of Egg Harbor· City,. to. Ernst.· Boe·rne.+; 
t/a Bung~silow Inn,- for" premises on P.hilu.d:elphia Jt-i.renue and JJa:~gelE/. 
StreE;t; Egg ,JI~.rbor ·City,:. be·: an:(i thf;. sarile. ~s he.r.eb~/ s\1spe·n4~:d" for.: ·8. · 
period· of tv1e:nty· (;20) ct·µys, commE;ricing at·12:dl .. :.a.m.~· Janu·ari1.8.~>1:947, 
and terminating" at·' 1:2·!01 a·.m!t' January 28, 1947 ~·:. . . . '· . . : '· . 

~~Hw'IN . B ... '. ·imck:. 
~·· . :. De·puty Cornrnissioner •.. · 

'· 

10. .: DISCIP.LINAHY'.:·PROCEEDijJGS .·_.ILLICIT 11c'.1uo11 · ~· PHEVIOUS EE.C01\D. .:· 
LICENSE SUSPEt~mm. Fon A .P:EIU:C)D Oii' 1±0 DAYS'.? . LESS. 5· FOH. PL.EA!': . " .· 

In the Matte~· at.Disciplinary ) 
Proceedings against 

WILLIAM B D "woEHNEH ) 
T/ Gr,.TIT C'T un T' v·Q-.111 .. · . a UpJ · · .L~ B :. iL .c!J~1.11J: · · · : .. · 

.. Intersection Houtes 4-9 ~.and 40 ·l) 
".·Doyer Tov.ri1~J:;iip., ·oceari county .. 

. · P.·. ·O .• Toms·: River'" N .. J., ) 

Holder of Plenary H~taii. Ccmsurnp~ .·) 
tion License C-15, issued by.the 
Township Committee of the Township ) 
of Dover. · · · · 
- - - - ·- - - - - - ~ - - - - - - - ) 

' . . ,_; ' . '. . .. ~ . 

CONCLUSIONS 
AND. ORDEE 

Charles J. Berkowitz., Esc~q -'' Attorney for Defendant-licensee .. 
Edward F. Ambrose, Ksc.: .• , appe_clring .f.ot' Dep0:rtrrient 6f · Alcoh.olic .. ' : 
· · · Be~ernge Control. 

Defendant has pleaded nonyult to e. cho.rge that he .possessed .. 
illicit .alcoholic beve·ro.ges at his· licensed premis~,s, ".·in .. ~iolati'o.n .. of 
H. S. 33:1-:"50 •. ·· .... :_ .: ·. i ·· .. •. · 

On ·August -21, 1949, during t1it~ course. of a regu;t.ar inspection of 
de.fendo.nt 's licensed premises, two agents· o.f the ·Alcohol·. Tax Bri'i t,;. 
Internal Revenue Serv-ice, seized two ·quart bott1·es of licfuid · whi¢h ·~-· 
appeared to them to be alcohol... The· bottles . contained ·labels Tndf_,_· 
CQ.ting the:corrtents .were a brnnd of "soda." and bore no.'.indicia" of:,'· 
-int·ernnl. r.evenue '·tax: ·paym0·nt. · l)pon ·subsequent O.ncil~rs~:s~,·, ·ea·cri ·of·· said 
bottles .. was· found to · conttt.in :potable disti1'1E~.0., -s·}J.irtts ·"Viii th· :a· ·pr·oof 
of 187 .. 8 and 188 .. 5_, respectively _:_ ,:Ln -other wo1;..ds.,· .. · high-pr·69f : .. bever­
age a;LeiJhol·. 

The seized ulcohol is, within the definition of Ro S. 33:1~1, an 
a~coholic b~verage, and si·~1ce the contaj_ners of said alcohol bore r , 
evidenq,~··. or;:>ind·i,:c1a·. th~;it the Ff;dr:.;ral tax on distilled spirits hac1. 
been paid on the contents ther~of, said nlcoholic beverage is, prima 
facie, an,n·iI.J.i.ci.t·heverage·'~.· R. So 3?5:1-l(i) ... 

Defendant's e:xpl:xno.tlon of th0 violn ti on is that the two bottles· 
c.:)ntaining the alcohol were left at his licensed preflJ.ises some· two 
years 0r more r:i.go by a customer anc~ 1Nere merely kept by him for the 
customer without any ia1owiec1ge · as to the cont en.ts thereof.. An affi­
davit signed by the alleged owner of said illicit alcoholic beverages 
states therein thnt the owner's failure to return for his property was 
due to the fact ths.t he was transferred to the west coast shortly 
after he left th·e .-ilcohol with W!Jerner o 

I cannot, hoirirever, overlook the serious implications in this 
violation. Since Repeo.l th0· E1anufacture., sale and distribution· of 
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alcohol has been subject to the strj_ctest supervision. The sale or 
even the possession of alcohol of legal origin by a retail licensee 
is prohibited except pur$uant to special permit. ~Q Su 33:1-85; 
State· Regulations No. 3U o Hence, if th8re were any evidence wha tso­
ever that the alcohol seiz~d in the instant case had been used or 

·was· intended to be used by the defendant, I would be impelled to 
revoke the license· outright. However, in the absence of such 
evid~nce, the license will be suspended as indicated herein. 

Defendant 1 s license was previously susp•2nded for a net period 
of fifty-five days after a conviction of sales to minors. Bulletin 
610, Item 9 .. 

Under al:f: of the circumstances, and considering the previous. 
record of the defendant, I shr.::11 suspend the license for a period 
of forty days, less five days for the plea of non vul:h making n ·net 
suspension of thirty-five daysQ 

Accordingly,_ it is, on this 27th day of DecembeF, 1946, 

OhDERED that Plenary Retail Consm11ption License C-15, issued by 
the Township Commi tb:;e of tlle To-wnship of Dover to William B .. Woerner, 
t/a Gun Club Tavern, for premises intersection Houtes 4--9 and 40, 
Dover Tmvnship, be and the same is hereby suspended for a period of 
thirty-five (35) days, commencing at 2:00 a~m. Januo.ry 7, 19'-±7, and 
terminating at 2:00 a.mo February 11, 1947. 

EHWIN B.. HOCK 
De put~ CommissL)ner .. 

11. STATE LICENSES - NEW APPLICATIONS FILED .. 

John Thomas O'Horo 
6 Klin·g St. 
West Orange, No J. 

Application for State Beverage Distributor's License filed 
: December 30, lDL~:~. 

Sam w. Gordon and Frieda G .. Brown 
T/a Brown Trucking Co. 
365 East Ferry St . 

. Newar.t<::," N" J. o 

Application filed December 30, 1946 for transfer of Transportation 
License T-148 from John Giordano,· t/o. Emmett TrucKing Co~, . 
26-J Emmett St .. , Newari-;.:, N. J. 

'--.f- . 
?· ' 
(r- .... 1.__l Vi .l( 

Deputy Commissioner. 


