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' DIGEST OF
BOARD OF REVIEW DECISIONS

A., ILABOR DISPUTE DISQUALIFICATION

"An individual shall be disqualified
for benefits for any week with resnect to which
it 1s found that his total unewployment is due
to a stoppase of work vwhich exists because of
a labor dispute at the Tactory, establishment
or other premises at waich he is or was last
employed; provided, that this subsection shall
not apply if it is shown to the satisfaction of
the board of review that -- (1) He is not par-
ticipating in or financing or directly interested
in the labor dispute which caused the stoppage
of work; and

"(2) He does not bhelong to a grade
or class of workers of which, immediately before
the cormencement of the stoppage, there were
members employed at the premises at which the
stoppage occurs, any of whom are participating
in or financing or directly interested in the
dispute; provided, that if in any case in which
(1) or (2) above applies separate branches of
work which are cormonly conducted as separate
businesses in separate premises are conducted
in separate departments of the same prenises,
each such department shall, for thec purposes
of this subsection, be decmed to be separate
factory, establishnent, or other promises."--

Section 5 (d)e
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I. Disgualification Applies Only to Employees.

a. Prior lHiring or Severance.

Since disqualification arises only where a labor dis-
pute exists at establishment where claimant was last employed,
an employer-employee relationship must be shown. No disqualifi-
cation under Section 5 (d) can apply to individuals engaged in
a controversy with a prospective employer who have not been hired
by said employer pricr to the occurrence of the controversy.
(BR 64L)

A worker who definitely severs his connection with
an employer prior to the occurrence of a labor dispute is not
subject to any disqualification under Section 5 (d) because of a
dispute which later occurred at thc establishment of said emnloyer.
(BR 50)

A worker who is discharged by his employer one wcek
prior to the commencement of a labor dispute is not disqualified
under Section 5 (d). (BR 67)

b. Prior Lay-off or Quit.

A worker who has been deflinitely laia off or discharged
for lack of work prior to the commencement of a labor dispute
cannot be disquallficd for benefits under Section 5 (d) in con-
nection with said labor dispute. (BR 60)

A re¢fusal by men who have been definitely discharged
by thelr employer to accept new work from him is not a labor dis-
pute, regardless of its cause, since no employcr-ecmployec relation-
ship exists between them. (BR 620)

Individuals discharged by an cmployer for participation

in a sit-down strikc are no longer employces and tncrefore arc
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not subject to disqualification under Section 5 (d); but since
they are guilty of misconduct comnected with their work in
engaging in the sit-down strike, they are disqualified during
four weeks for that reason. (BR 910)

ce Faillure Lo Re-hire.

A claimant who is cisqualified under Section 5 (d) but
who is not re-hired by the erployer when the dispute is settled
becomes eligible for benefits imiediately upon settlement ol the
dispute. (BR 63)

de Offer of Viori,

If, when a strike is called, the eipployer ofiers work
to individuals who had been laid off but not discharged from his
enploy and they refuse to accept suchh work because of thelr
participation in the strike, they are disqualiiied under Section

5 (d). (BR 230)
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II. Time of Unemployment ("For Any VWcek").

The cause of the worker'!s unemployment must be examined
with respect to each week independontly; and even though the un-
euiployment was originally duc to a stoppage of work which existed
because of a labor dispute, a new cause for the stoppage may
intervene in subsequent weeks; and in that case the disqualifi-

cation ccascs with respcct te those wecks. (BR 90)



II1T. Total Unemployment Due to Stoppage of Worke

1. Stoppage must be cause of unemployment.

A worker who is laid off by the employer cannot be dis-
qualified under Section 5 (d) since his unemployment is due to
the layoff and not to a stoppage of work. (BR 195)

It must appear that the unemployment is dircctly caused
by the stoppage of work. (BR 20L)

2. Stoppage basis of disqualification.

Workers are disqualified for benefits whers their
unemployment is due to a stoppage of work which cexists because
of a labor disputee. (DR 27L)

The existence of a labor dispute is not of itself
grounds for disqualification under Section & (d)e There must
also be an apprccilable stoppage of worl which is the cause of
unemployment. (BR 114L)

No disqualification arisecs where there is no stoppage
of work, dospite the cxistence of a labor dispute. (BR 5L,

BR 13L, BR 18I, BR 821)

Where an employer contends that he curtailed production
because of an approaching labor dispute, the burden of proof |
rests upon him to show that the resulting stoppage of work is
actually due to the labor dispute and not to c¢conomlc conditionse
VWhore it appears that the scason of the year during which the
labor dispute occurred is a customary slack season, and that the
cmployer's salesmen werc attempting to securc orders throughout
this period hut were unable to do so, thwe stoppage of work is
due to economic conditions and not to a labor dispute, and no

disqualification ariscs under Scction 5 (d). (BR 24L)

r

S
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3.« What constitutes a stoppage.

a., Cessatlion of Available Vorkes

A cessation of production at the employer's establish=
ment is a stoppage of work. (BR 80L)

The cessation of production must be appreciable in
order to constitute a stoppage; and a reduction in normal pro-
ductive activity of less than 20% is not an appreciable stoppage
of work. Uorkers who arc unemployed as a result thereof are not
subject to disqualification. (BR 88L)

A decrease of 50% in production, provided work remains
available throughout the course of the labor dispute, constitutes
a stoppage of worlk. (BR 94L)

An appreciable decrease in the total production of the
plant is a stoppare of work. (BR 65L)

Where only ten out of one hundred and seventy-five men
remain at work during the course of a labor cdispute and ten others
are transferred from the office force to productlon, work bheing
available for the entire force of one hundred and seventy-five, a
stoppage of work exlists becausc of labor dispute. (BR 351)

be Party Causinz Stoppsse.

A shut-down of the plant by the euploycr constitutes
a stoppage of work. (BR 15L) (However, it may not ho due to a

labor dispute.--Ed.)
C. 'Iork Avallablc,

A stoppage 1s measurcd by the total amount of work avail-
able for workers., Where thie amount of worlk available is lcss than
normal the emount actually available is the test. (BR 2L)

It is not nccessary to show that full-time work was
available in order to prove the existence of a stoppage of worke
Vherce part-time employment 1is available and thils work 1s prevented

from being done by reason of the existence of a labor dispute, a

stoppage of worlk exists. (RBR 27L)
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Where work is available but 1s not performed due to
the fact that a labor dispute has occurred, the unemployment of
the workers is due to a stoppage of work which exists becauseé of
a labor dispute. (BR 20L)

Where no work is available in any event, the unemploy-
ment of the workers is not due to a stoppage of work which exists
because of a labor dispute, even though they are actually engaged
in such dispute. (BR 3L)

de Prevention of Work.

A prevention of the resumption of work after a layoff
is a stoppage of work. (BR 52L)

The prevention of availlable production by the refusal
of workers to continue at worlk because of a labor dispute con~
stitutes a stoppage of work which exists because of a labor dis-
pute. (BR 109L)

6. Replacement of Workers,

No stoppage of work exists where the places of strikers
are immediately filled by other workers. (DR 102L)

The discharge of all workers, on dexand of a labor
union, followed by the immediate re-hiring of all who are willing
to join the labor union and a continuance of normal production
does not constitute a stoppage of worke (BR 28L)

The discharge of all union employees and their ilmmediate
réplacement by non~union employeces does not constitute a stoppage
of worke. (BR 21L)

fo Stoppage Must Be Appreciable,

Whore the curtallment of production is not appreciable,

no stoppage of work exists, (BR 1L)
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I? production at the plant is maintaincd at better than
80% of the work available, there is no stoppage. (DR 5L)

Where only seven out of fifty-five cmployees cease work,
an apprecciable stoppage of work may exist where it is clear that
the work of the strikers is of such a character as to cause an
apprcciable reduction in the total output of the plant. (BR 15L)

A stoppage of work exists where the employer is provont-
ed from operating a night-shift, provided this rcsults in an
apprceiable curtailment of production. (BR L)

A slight delay during the coursc of construction of a
building which docs not actually delay the date on which the
building is completed, does not constitute a stoppage of work,

(BR 29L)

ge Continucd Production: Rolation to Stoppage.

The maintenance of regular business activity through
normal ncans is prima facic evidence that no stoppage of work
exists, (BR 58L, BR 18L)

Continuance of procduction of only a portion of the
goods for which orders have becn received by the cmployer, an
apprcciable amount of available work being hceld up, doos not
provent the existence of a stoppage of worke (BR 7L, BR 44L)

The continuance oi’ production at a rate which is less
than normal, but under which all availablo work is performed, is
prima facle evidence that no stoppage of work exists. (BR 34L)

h, Imcrgency Measures: Relation to Stoppage.

Whereo the normal production of the plant is maintained
only by the use of emergency mcasures which causc an apprecciable
delay in non=-productive departments, a stoppage of work oxistse.

(BR 33L, BR 42L)
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1. Work Diverted: Relation to Stoppages

A stoppage of work exists where the work avallable is
farred out as a temporary emergency measure. (BR 47L)

A stoppage of work exists where work is transferred by
the employer to other plants operated by him wherec it appears
that the plant at which the labor dispute occurred is a basic
source of raw materials for other nlants. (BR 46L)

je Workers Replaced: Relation to Stoppage.

No stoppage exists when normal procduction is maintained
through the replacement of strikers by new employeos. (BR 11L,
B3R 21L, BR 61L)

An existing stoppage is terminated when sufficient new
workers have been hired to bring production up to & point where
all work available is performed. (BR 10L)

No stoppage of work exists where, because of a labor
dispute, union workers are replaced by non-union workers and
normal production continues. (BR 35L)

No stoppage of work exists wherc non-union workers are
imnediately replaced by union workers and normal production cone
tinues. (BR 28L)

ke Ioss of Business: Relation to Stopnage.

Where the business of an erployer, after comricncement
of a stoppage, falls off to a point at which he no longer has
work available for his striking erployecs, a conditlon is created
where therc is no longer a stoppagce of work. (BR 34L)

1, Abandonment of Production: Relation to Stoppare.

No stoppage of work exists where, because of a labor

dispute, a previous type of work is pcrmanently abandoned by the
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employer, (BR 28L) or where the business is liqulidated. (BR 99L)
No stoppsge of work exists wherc the production of

goods on spcculation is permanently abandoned and the ocmployor

is able to fill all orders which he roceives from customecrs,

(BR 1L)

4, Termination of Stonpage.

A stoppage of wo?k terminates as soon as normal pro-
duction is resumed. (BR 10L)

A stoppage of worlk terminates when an employer no
longer has work available for his omployeese. (BR 34L)

A stoppage of work terminatcs as soon as the production
of all availloblc work is resumed cven though this 1s less than
the normal amount of production prior to the labor disputc.

(BR 9L)

A stoppage of worlr does not nceessarily terminate
immediately upon settlement of the labor disputc when the
consequences of the stoppage arc such thet work cannot immediately

be resumed, (BR 27L)



IV. Labor Dispute as Cause of Stoppagee

1. Proximate Cause,

In order to create a disqualification under 5 (d), the
labor dispute must be the proximate cause of the stoppage ol worke
Where no work is available for striking workers oven il the strike
1s settled and they offer to return, the stoppage of work exists
because of economic conditions and does not exist Dbecause of a
labor dispute. (BR 24L)

Workers whose uneriployment is due to lack of work and
not to a stoppange of work whicn exists because of a labor dispute
are eligible for benefits even though they participate in the
labor dispute. (BR 97L)

Yihere the employer loses business because he is com=-
pelled to raise prices as a result of a demand for a wagze in-
crease, the consequent stopvace of work is not the proximate
result of a labor dispute and no disqualification arises. (BR 24L)

Benefit claimants are permitted to prove that a
stoppage of work allezcd by the ecumploycer to be due to a labor
dispute is, in fact, due to economic conditions and not to the
labor dispute, even though it is admitted that a labor dispute
exists. (BR 27L)

2« New Causative ¥actor.

The intervention of a new causative factor, such as a
reduction in the arount of work which the cmployer can offer his
workers during the course of a labor dispute moy change the cause
of a stoppage, originally duc to a labor dispute, so that it no
longer exists because of a labor dispute; and disqualification

under Scction 5 (&) ceases immcdlately upon the chanze of the
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cause of the stoppage. (BR 9L)

A stoppage of work originally due to a labor dispute
may cease to be due thereto, and may continue because of some
other cause. In that event, the dlsqualification of the workers
ceases with the change of cause. (BR 75L)

3, Notice to Workers.

Where workers have been temporarily laid off and it
is not shown that they were informed of the employer's intention
to resume work, and where weather conditions in a rural area
make it doubtful that notices of the resumption were actually
received by the workers, the stoppage of work doeé not exist
because of a labor dispute. (BR 39L)

4, PFear of Damage to Goods.

Where a labor dispute exists and, because of the
previous conduct of the workers in calling unau%horized sit-down
strikes, the employer is afraid to continuce the processing of
perishable goods and thereupon closes down his plant in an
effort to force a settlement of the dispute, a stoppage of work
exists because of a labor dispute. (BR 16L)

5. Tear of Agverse Award.

Where a dispute exlsts between workers and employer
but the workers offer to remain at work on the terms fixed by
the employer and to arbitrate their differonces, the shutting
down of the plant by the employer because of his fear that an
adverse award under arbitration may reduce his profits is not a
stoppage of work which exists because of a labor dispute. (BR 84L)

6. Fear of Violence.

A shut-down by the employer because of justified fear



that violence on the part of rival labor unions whicl. are
disputing as to which should be recognized as the collective
bargaining asency for thie plant 1s a stoppase of work wiiich
exists because of a labor dispute. (BR 86L)

7¢ Refusal to Worke

Where a stoppage of work is caused by the refusal of
the workers to periorm services on Zoods furnished by a jobber
against whom they have a griovance, . the stoppage of worl exists
because of a labor ¢ispute. (BR 43L, BR 48L, LR 49I.)

The prevention of availlatle nrocduction by the refusal
of workers to continue al work because of a lebor disnute con-
stitutes a stopnace of woris which exists because of a labor dis-
pute. (BR 109L)

8e Refusal of Orders.

Where arn employer, because of his inabllity to process
orders on account of an existinz strile, refuscs to accept from
his customers orders waich remain available to him, the stoppage
of work does not cease to be duc Lo a labor cisputc. (DR 51L)
(Dissenting opinion filed.)

Qe Withdrawal of Orders.

tlhere, because of the cxzistonce of a labor dispute, a
jobher recfuses to furnish worl: to a contractor, tle conscquent
atoppage of work at the cstablisliront of tho conbrastor is not
Qe % a lmbor dignuto. (BR 60L)

Whore, during tice course of a labor dispubse, a Jobhor
withdraws all materials frowm his contrector, lsavinx the lattor
without any work availablc for the workers, and it doos not apncar

that the withdrawal was due to tlic labor dispube, the stounags



of work eeascs to be due to the labor dispute on the date of the
withdrawal of materisls. The burden of proof is on the emmloyer
to show that they were withdrawn by reason of the labor dispute,
(BR 81L)

10. Abhandonuent of Worke

Where, bccause a strike is called, the eiployer decides
to abondon his business and does 80, no work ic available for
the strilins workers and therefore their uncrployment 1s not Gue
to a stoppage of work which exists because of a labor dispute
(BR 77L)

Where a business 1is liquidated because of a threatened
labor dispute, the conseguent uneinployuent of the workers is not
due to a stoppare of worl: which exists because of a labor dispute.

(BR 95L)

11. Voluntary Shul=down.

Vhere an enployer voluntarily shuts down hiis plant be=-

BN

cause his workers object to his recelving work from a jobber
asgainst whom they have a gricvance, the stoppaze of work is not
due to a labor dispute. (DR 80L)

A voluntary shut-down by an euployer at the request
but not at thec demand of his workers ncending negotiations is
not a stoppace of worik which exlistz beocause of a labor dispute.

(BR 1.001)

12. EBmgr- ey lpaaurcs.

Vhers, ag a purely cnmersone; measure, an crmployoer whose
plant has becn closed because of a labor dispube docs not bring

°
B

in new materials during t'ic coursc of a disputec but holds lvinself

I

rcady to do so as soon as the dispute is settled, there iz a
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stopparse of work which exists bocause of a labor dispute, (BR 89L)

13, Punitivec lieasures.

Where, during thc coursc of a labor disnute, an criployer
is able to operate but, becausc of a desirec to punish the workers,
he refuses to do so, individuals who arc willing to work but who
arc laid off are cligible for bencfits. (BR 63)

- Where, during the course of a labor dispute, an
employer is able to opcratc but, bccause of a deslre to punish
the workers, he refuscs to do so, indlviduals who arc willlng
to work but who arc laid off arc c¢li~ible for bencfits. (BR 68)

14, Intervening Causcse

2. -Shortagce of laterial.

Where an employer is unable to sccurc raw material for
recasons independent of the labor disnute at his cstablishment the
stoppage of work doecs not c¢xist becausc of a labor disputc.

(BR 59L)

e Roturn of iaterial,

tUhere all matcerial on hand is withdrawn from the cuploycr
by a jobher or othor outside entity for reasons cxclusive ol a
labor céispute, the conscquont stopnage of work docs not cxist
bceausce of the labor disputce. (DR 82IL)

Thero materials arc withdrawn by an outside entity or
arc rcturncd by the cmployer dircetly because of th:e labor dis-
puto, the conscquent stopnage of worl: cxlsts because of the labor
disputc. (DR 78L)

Ces Fcar of Violence.

The shut-dovn of a plant by an c¢rwmloyer threcuzh justi-

ficd fear of violence by strikcers iz a stoppaze of work which



cxlsts becausc of a labor disputce (BR 12L)

de Scttlemont of thie Labor Disputc.

A stoppaze of work may coxist becausc of a labor dispube
cven alfter the dispute has been torminatod where the consoquonces
of the original stonpege arce suchh that work cammot be resuncd
immcdiatoly upon scttloment of tho disputcs (BR 2YL) (Houcvor,

the disqualificaticn ccascs upon scottlement of the disputce--Ede)



V. Labor Dispute: What Constitutes

1. Controversy Must Lxlst

Any contest between an employer and his workers with
respect to the terms, conditions or tenure, of employment is a
labor disputes

Workers whose unemployrent is due to a stoppacne of work
wnich exists DLecause of said labor dispute are disqualified under
Section 5 (d) regardless of whether the workers or the employer
actually caused the stoppage. (BR 17L)

A labor dispute implies the insistence by one party on
acceptance or abrogation of some condition or group of conditions
and resistance to the same by the other party. (BR 73L)

Vlhere a diflerence exists between workers and emmloyer,
but the worlkers oifer to recmain at worlk on the teriws fixed by
the employer and to arbitrate their differences, the shutting down
of the plant by the employer bocause of his fear that an adverse
award under arbitration might rceduce his profits is not a stoppage
of work which exists because of a labor dispute. (BR 84L)
(Previous decision rcversced.)

No labor dispute cxlsts wirrc a new type of work is
entered upon and, owing to the absencec of tlhe mnanager and their
inabllity to make an agreerent with respect to wages, the workers
do not return until the manager i2 available. (DR 40L, 54L, 63L,
68L, 69L, 73L, 841, 85L)

26 Definite Deriand and Refusal

A strike called by somec workcrs for the purposc of
preventing the lay-off of other workers is a labor disputc. (BR 54L)

A dispute between workers and emvloyer with rospect



to processcs of mamufacture is a labor dispute. (BR 63L)

A strike called to prevent a pay cut is a labor
disputc. (BR 68L)

A strike called bocause the emmployer refuscs to sign
a new contract 1s a labor dispute. (BR 69L)

A strike callecd by workers because the crployer insists
upon the discharse of a particular employee is a labor disputes
(BR 73L)

3+ Lockout

A lock-out Dy the erploycr to enforce his side of a
labor dispute is a stoppapc of work which cxists because of a
labor dispute provided the labor dispute is the direct and
nroximate cause of the stoppazsee. (BR 73L) (Theo burden of proof
is on the employer to sinow that the labor digpute is not only
the indiroct but actually the dircet and proximatc causc of the
stoppagce. )

4 Jurisdictional Dispute

A strike which 1is callcd beeausc of a Jurisdictional

a0

disputc between rival labor unilons is a labor disputo cven though
the only question at issuc vetween the workers and the ewmployer

i3 the recognition of a particular union. (DR 851)

5« EB¥lating Contract

A lchor disputc may exist even whore the demand which
is made by the cmployer and rofusced by the workers is in con-
travention of a contract precviously cntored into bobtwecn thome
(BR 80L)

6. Pickcting

The pilcketing of a plent is prima facle cvidence of the
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exlistence of a labor dispute; but ordinarily it has no bearing
upon the relation of a stoppaze of work to the labor dlspute.
(BR 27L)

7. Refusal to .ork

A contest with respect to the recognition of a particular
labor union as the collective bargaining agency for all worlers
in an establishment is a labor dispute within the meaning of
Section 5 (a). (BR 22L)

A refusal by workers to perforn services until the
employer signs a contract with their labor union is a labor
dispute. (BR 10L)

When workers refuse, in concert and at the instigation
of thelr labor union, to perform services for their emnloyer a
labor dispute exists even though the original cause of the
controversy related to conditions at another establisiuient. (BR 56L)

A refusal by workers to perform services until
individuals who have been discharged by tlie employer are re-
instated constitutes a labor dispute. (BR 57L)

A refusal by workers to perfori: services hecause,
while negotiations were pending, the employer transferred pro-
duction workers to thie shipping departient constitutes a labor
dispute, (BR 79L)

Where a new type of worik is ontered upon, and, owing
to the absence of the manager of the plant, now terrs with rospect
to employment thereon have not been agreed uwpron, the failurc of
the workers to perform scrvices during the manager'!s absence does
not constitute a stoppage of worlr caused by a labor disputce.

(BR 40L)
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A concerted refusal by the workers to continue work
untll their employer restores a wage rate which he has arbitrarily
reduced constitutes a lobor dispute. (BR 50I.)

8e Justification

Justification for a labor dispute cannol be considered
in determining whether or not the participants are disqualified
for benefits. (BR 27L)

9« Types of Disnutes

ae. Dispute With Respect to future

A labor disvubte exists when worlzers are on strike be-
cause the employer notifies thewm that a contract which has not
yet expired will not be renewed upon its exniration. (LR 11L)

be Sympathy Strike

A labor disnute exists where members of one union o
on strike in sympathy with the menbers of another union, even
though the first union is not directly interested in the cause or
result of the grievance advanced by tihe second union. (BR 32L)

Where all the ewmployees in a factory go on strike for
the purpose of forcing a wage incroase which apnnlies to only one
department a labor dispute exists. (3R 26L)

Where workers refuse to per.om: services on material
furnished by a non-union material nan their refusel to work
constitutes a labor dispute with respect to the terms or conditlons
of their omploymont. (DR 13L)

Where workers rciuse to perform services on goods
furnished their employer by an outside party azainst wliom they
have a gricvance, their refusal to worl: constitutcs a labor dis-~

pute with respect to the terms of thelr cmploymente (DR 80L)
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A refusal of workers to perform services until
individuals who have been discharged by the employer were re-
instated constitutes a labor dispute. (BR 57L)

A rofusal by workcrs to perforii services on a specified
type of worl: or on certain types of cquipment constitutes a labor
dispute with respect to the terms of theilr employment. (BR 63L)

ce EBxtonded Strike

A concerted rofusal to worl: on the part of cmployecs of
a drecss contractor who have no direcct dispute with thelir own
employer but who refuse to work on goods furnishcd by a jobber
against whom they have a grievance, constitutcs a labor disputes.
(BR 56L and BR 80L)

d. Demand for Contract

A labor disputc exists wlhicn workers demand thot a
contract be signed and walk out upon the rcjecction of their
demands by the employer. (BR 33L)

A labor dispute exists wlicre the cuployer locks out
his workcrs because of thecir rcfusal to sim a contract.e (BR 14IL)

ce Demand for Reinstatcernient or Discharge

A demand by the worlkers for the rcinstatomont of a
discharged individual, followecd by o walli=out, constitutcs a
labor disputbe.

A demand by the workers for the reinstatement of a
discharged Incdividual and the refusal of sald demand by the
cmployer followed by a walk-out, constitubes a labor disputee.
(BR 12L)

A demand by the workers for the discharze ol an

individual and the refusal oi such demand by the employer, followed
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by a walk~-out constitutes a labor dispute. (BR 12L)

A demand by the workers for the discharge of an
individual and the refusal of such demand by the employer, followed
by a walk-out, constitutes a labor dispute. (BR 57L and BR 21L)

f. Refusal to Recognize Discharge

Vhen workers are discharged by an enmployer for alleged
participation in a slow-down or a sit-down strike but refuse to
admit the validity of such discharge and other workers are called
out on strike, one of the conditions for settlement of the strike
being the reinstatement of the workers who have been discharged,
a labor dispute exists; and if a stoppage of work ensues both
the workers who have been discharged and those who join in the
strike are disqualified under Section 5 (d). (BR 25L)

10, Dispute Between VWorker and Union

The uncmployment of a worker who is laid off for
protesting to his employcr against a fine leived upon him by a
labor union is not due to a stoppage of work which cxists
because of a labor disnute. Such a controversy is not a labor

dispute within the neaning of Section 5 (d)e. (BR 10L)



VI. Disputc at Establishment Wherc Last Emploved

No disqualification ariscs with respect to individuals
who have not previously been employcd by the esmployer with whom
they engage in a controversy since the dispute is not at the
establishment where they werc last ecmployede (BR 64L)

Where an erployer operates as a common carricer betwoen
two states, crmploying a separatc force in cach state, and the
employces in cach state belong to scparate labor unions, the
existcence of a labor disnutec at the establishment in onc state
may not affect the workcrs at the establishmont in the other
state., (BR 20L)

Where an cmployer is unable to secure material because
of the cxisteonce of a labor dispute at the cstablishment of his
material man, the conscquent uncmployment of his workecrs is not
duc to a stoppage of work whichi exists because of a labor dispute
at the establishment where they are or woere last cmployed.

(BR 59L)



VII. Pcriod of Disqualification

Disqualification under Section 5 (d) terminates at the
same time that the stoppage of work which exists because of a
labor dispute is terminated. (BR 30)

A claimant who is disqualified under Section 5 (4)
but who 18 not re-hired by the employer when the dispute 1is
settled becornes eligible for benefits iinediately upon settle-
ment of the dispute. (BR 63)

VWhere, during the course of a labor cdispute, an employer
is able to operate but, because of a desire to punish the workers,
he refuses to do so, individuals who are willing to work but who
are laid ofi are eligible for benefits. (BR 68)

An individual who is disqualified during the pendency
of a labor dispute but who is discharged after the dispute has
been settled is eligible for benefits for periods subsequent to
his dischargec. (BR 148)

An individual whosc unemployrient is due to thc stoppage
of work which exists because of a labor dispute and who is a
member of a grade or class participating, etc. is not relieved
of disqualification undor Section 5 (d) because his particular
job is held by a strike=~breakcr wherc a stoppage of work 2ontinuecs

to exlist at the establishment of his ciployer. (BR 158)
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VIII. Relief from Disqualification

1. Non=-participation Not Cause for Rclief.

An individual who 1s a member of a grade or class of
workers whose unemployment is duc to a stoppage of work which
exists becausce of a labor dispute at the cstablishment whore they
werce last cmployed is disqualified undeor Scction 5 (d), oven
though ho is not a member of the labor union involved in the
dispute. (BR 1)

An individual who is a member of a grade or class of
workers participating, octc. in a labor dispute is disqualified
under Section 5 (d) whorc the uncmployment is duc to a stoppage
of work which exists bccausc of a labor dispute, even though he
himself was opposcd to the strike and was willing to work.

(BR 124)

An individual whosc uncmployrient is due to the stoppage
of’ work which cxisgts becausc of a labor dispute and who is a
member of a grade or class participating, ctce is not rclicved
of disqualification under Scction 5 (d) beecausce his particular
job is held by a striko-breaker where a stoppage of work con-
tinucs to exist at the cstablishmont of his cmploycr. (BR 158)

An individual who is laid off for lack of work is not
disqualificd under Scction 5 (d) cven though a labor dispute
occurs at the ostablishment of his employcr during the period of
his uncmployment. (BR 159)

An individual who is working during the coursc of a labor
disputoc and who is laid off by his cmployer for lack of work is
not disqualified under Section 5 (d) cven though he is a member

of a gradc or class of workers participating, ctc., (BR 177)
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An individual laid off after a labor dispute is not
disqualified under Section 5 (d). (DR 207)

Where, during the course of a labor dispulte, the
employer decides to liquidate his business and lays off his em-
ployees, their unemployment is not due to a stoppase of work
which exists because of a labor dispute. (BR 221)

A worker who is laid off becanse of lack of work re-
sulting from a jurisdictional dispute between iron workers and
millwrights, the claimant not being a menber of either group,
is not disqualified under Section 5 (d). (BR 3)

VWihere the mewmbers of one grade or class of workers
settle their differences with their eiployer anc offer to return
to work, their disqualification ceases immediately even though
a stoppage continucs becausce of a strikec on the part of other
groups of workers, since they are not participating, ctc. and
are not necmbers of a grade or class, any members of which are
participating, etce (BR 51L)

Workers who arc uncmployed at the timec a labor dispute
arises, but who refuse to accept work becausec of the existence
of a labor dispute in which they are participating, when it 1is
offered to them by the crmployer, arc disqualified under Scction
5 (da). (BR 55L)

8. Membership in Participating Group

Workcrs who arc unemployed becoause of a labor disnute
but who arc not participating, etc. thercin and are not ncmbers
of a gradc or class of which any ricmbers arc participating, ctc.
therein are not disqualificed under Scction 5 (d)e (BR 72L)

Merbership in a labor union which is cngaged in a labor



dispute at the establishment where claimant was last employed
does not make claimant inelizgible for benefits where he can
prove that higs unemployment is not due to the dispute. (BR 343)

A foreman who is not eligible for membership in a
striking union is not a menber of a grade or class of workers
participating, etc. (BR 70)

A salesman who is lald off because of the fact that
production workers at the establishment of his employer are on
strike is not disqualified under Section 5 (d)e (BR 120)

An assistant superintendent whose unerployment is due
to a stoppaze of work which exists because of a labor dispute
is not disqualified under Section 5 (4) vherc only production
workers are involved in the dispute since he is not a meubor of
a2 grade or class participatinsg, etc. (BR 200)

A purchasing agent is not disqualifisd uncder Section
5 (d) because of a labor dispute in which only production workers
are involved. (BR 206)

An clevator operator whosc uncuployment is due to a
stoppage of work which exists beccausc of a labor dispute is not
disqualified under Section 5 (d) where on.y procduction cmployees
are engaged in the labor disputes (BR 264)

An assistant engineer whosc unemployment is duc to a

bl

stoppage of work which cxists becausc of a labor dispute is not
disqualificd under Section 5 (d) where only production workers
are involved in the disputc. (BR 275)

A janitor whosc uncriploynient is due to a stoppage of

work which cxists becausc of a labor disputc is not disqualificd

under Scgction 5 (&) where only procuction workers arc involved
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in the dispute. (BR 337)

Where, after the settlement of a labor dispute, a
portion of the strikers cannot be recalled to work because of
economic conditions, their disqualification ceases. (BR 73L)

As soon as a labor dispute is settled, the workers
involved are no longer participating, etc. or nembers of a class
which is participating, etc. and therefore their disqualilfication
ceases with the settlement of the labor dispute. (BR 51L)

Where one grade of workers 1s thrown out of work because
another grade of workers goss on strike but the first grade
does not particinate in the dispute, those workers who are not
participating, etece. are not disqualified under Section 5 (d).

(BR 30L)
Where only one group of workers goes on strike, causing
a conplete stoppare of work at the establiskhment, other groups
which are thrown out of worlk by such stoppage but which are not
participating, etcs. in the dispute are not subject to disqualifi-
cation under Section 5 (d)., (BR 53L)

Nicht shift and day shiit workers may be regarded as
being in separate grades or classes, and where the day shift does
not participate, etcs. but ceases worit only becsuse of threats of
violence made by members ol the nisht shift, the day worlers are
not disqualified under Section 5 (d). (BR 133L)

A handyman who is laid off b his euployer at the
cormencement of tixe stoppare of work which exisits because of a
labor dispute between hils ewployer an¢ a plumbers! union, of which
he is not a member, is not disqualifled under Section 5 (d) since

he is not a member of a group or class of workers participating
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in, financins or interested in the dispute. (DR 2)

Warehouse workers who are not intercsted in and who
do not participate in, nor finance & labor dispute, are not dise
qualified under Section 5 (d), even though they are laid off by
the employer because of a strike on the part of his truck drivers
has caused a complete cessation of operations at the plant.

(BR 19L)

A handyman who is not eligible for riermbership in a
plumbers! union is not disqualified under Section 5 (d) when he
is laid off by his cuployer becausc of lack of work causcd by
a labor dispute between the cmployer and the plumbers! union.
(BR 2)

b. Tayoff

A worker who is a mcriber of a grade or class of workers
participating in a labor disputc may not be disqualificd under
Section 5 (d) if he can show that he was laid oif for lack of
work prior to the cormmencement ol the labor aispute and that no
work was available for hix durins the existence of the labor
dispute. (BR 195; BR 6L)

The only color mnixer ewmployed at a plant is not dis-
qualified under Section 5 (d) in the event of a labor dispute
witich involves workecrs who all belong to other grades or classcse
(BR 128)

Botli those workers who actually lecave work and workers
who had been temporarily lald off prior to the labor dispute but
who would have becen recalled except for the cxistence of the labor
disputc, arc disqualified under Scction 5 (d) whore all are members

of the gradec or class participating in, financing or intercsted
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in the dispute. (BR 230)

Where all member orgzanizations of a trades council vote
to support a strike, called by one of its mewber organizations,
they are all participants in the consequent labor disputee. (BR
36L)

Workers who are eiployed at the plant of an exployer
in one state are not necessarily participants, because of their
employment, in a labor dispute which occurs at another establishe
ment of Lhe sawme employer in a different state. (DR 45L)

c. Violence by Pickets

A worker who fails to report for work during the
existence of a labor dispute beccausc of his fear of violence by
pickets is disqualified under Section 5 (d) where it appears that
he was a menber of the grade or class of workers participating
in the dispute. (BR 1)

Workers who arc not members of a grade or class partici-
pating in, intcrested, or financing a labor dispute, are not
disqualified under Section 5 (d) bhecause of fallurc to report for

work due to fear of violence by pickets. (BR B8L)

de cympathy Strike

Where all the euployces in a factory go on strike for
the purpose of forcing a wage incrcase wihich applies to only one
department, all the workecrs are participating in the labor dispute.
(BR 26L)

Workers who go on strike in sympathy with members of
another group or class of workers arc disquelificd under Section
5 (d) even though they do not themsclves have a direct intercst
in the labor disputc, inasmuch as they arc participants thercin.

(BR 32L)
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e. Demand lor Reinstatement

Vthere workers walk out in protest against the employer!s
refusal to reinstate discharged individuals, they are participat-
inz in a labor dispute. (BR 12L)

Where a strike is called for the purpose of securing
the reinstatement of dischérged individuals, these persons are
disqualified under Section 5 (d) even though their discharge
occurred prior to the corriencement of the dispute, provided they
have not accepted ssid discharge and are, therefore, still inter-
ested in the dJdispute. (BR 12L)

f. Worker Hired during Labor Disputbe

A worker who is hired during the existence of a labor
dispute and who is discharged upon the return to worls of one of
the strikers whom he had renlaced, is not disqualified under

Section 5 (d)e. (BR 14)



IXe Unemployment Not Subjoct to Disqualification

A worker who is laid off for lacl: of work at tho
comnencemznt of a stoppaze of work, which exists because of a
labor dispute at the ostablishment whore he was last cwployod,
18 not disqualified undoer Scetion 5 (d)e (ER 33)

Viorkors who arc tewporarily laid off prior to the
commonccement off a lahor dispute but who wonld norrmally be re-
called cexcept for the existeonce of the dispute, are disqualificd
under Section 5 (d) durin; the werlod of the stoppage of work
which exists becausc of the labor dlsnutce (BR 2L)

A worirer who 18 laid off for laclk of work nrior to
the cormenccericnt of a labor dispubte s not Cisgualificd under
Scction 5 (d) where it aphoors that no worl: was availablc for
him during tho occurrciuce of sueh labor disnute. (BR 195)

When a worker is laid off and it appears that hoe was

not a member of a group or class of worlers participating in a
labor disputc, anc it also appcars that subsequont to his layoff
hc socured work with another cmployer, then was rchirced by his
provious cmployer and subscquonily was again laid off for lack
of work, his uncrployment is not due to a stoppare oi viork wvhich
oxists becausc of a labor dispubc at bLlic cstablishment where he
was last orployed. (BR 33)

2e¢ Now Epp%oymgnﬁ

A worker is not Cisquulifiod under Scetion 5 (d) when
he is laid off prior to the comencoment of a labor dispute, and,
because of lack of work, later sccurcs bonafide ecrployment with

another omploycer under circumstances tlot it is clear that such



new cmploynient ig not temporary work for the poriod of the
disputce (BR 67)
5. Discharge .

The discharge of a worker prior to the comencement of
a stoppage of work which exists because of a labor dispute, re-
lieves such worker of any disqualification under Section 5 (d).
(BR 29)

Workers wlio relfuse to recognize an attempted discharge
by the employcr but who participate Iin a labor dispute, wiiich
is called for the purposc of forcinyg their reinstatcment, are
disaualified under Section 5 (d). (DR 25L)

Where workers who were cenjaged in a labor dispute arec
not reemployed upon conclusion of thc stoppase of work, the
disqualification under Section 5 (¢) ceased to be effective as
of the date of the termination of the stoppace of work. (BR 20L)

fihere cancellation of orders by custoners during the
period of a labor dispute makes it impossible for the emmloyer
to rehire all his workers upon secttlement of the dispute, the
uneuployment of the workers who are not rehired after the settle-
ment has been effected is not duc te a stoppage of work wirich
exists because of a labor dispute and they arc not disqualified
under Section 5 (d)e. (DR 3L)

A worker who 1s definitely discharsged by his omployer

o

is not disqualirfied undcr Section 5 (d) by rcason of the existonce
of a labor disputc subscquent to the date of hils discharsce
(BR 5)

Lven though a labor dispute oxists, a worker wiho is

discharged by the employer to malke room for a rcturning strikecr,



is not disqualified under Section 5 (d). (BR 14)

The discharge of a worker prior to the cormiencement
of a labor dispute rclieves such worker from disqualification
under Section 5 (d) provided there are no attendant circumstances
which indicate thet the worker 1is interested in the disnute.
(BR 29)

The nosting of o notice to the effcct that a plant
will be closed for laclkt of worl: is not conclusive evidence that
a stoppage of work is due to econonmic conditions rather thien to
labor dispute. It may be rehutted by proof that thce notice was
rescinded, work was available, an® tlic workers were notified
thereof but rcfused to.perforn the saric. (BR 27L)

44 Recall to Viork

Vlherc workers have been tewporariiy laid off and it
is not shown that they were inforied of the crplover's intention
to rcsume worlk, and where weather conditions in a rural areca
make 1t doubtful that notices of resumption werc actually received
by the workecrs, no disqualification ariscs under Scction 5 (d).
(BR 39L)

Where workers who have been temporarily laid off
refuse to rcturn to worlz, when notified to do so by their
employer, until he accodes to certain demands mnde by them, a

disqualification arises under Scction 5 (d). (DR 52L)
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ELIGIDILITY FOR DENEFITS

I, Payment of Bencfits Dascd on Covcercd Employnient

l. Emplovor lust Have DBeocen Subject

An individual whose employment curing his base year
was entirely with non=subject employers is not eligible for
benefits. (BR 83)

An individual who has had employment during his base
year with both subject and non-subject cmployers is eligible for
benefits only with respect to the remuneration earned in the
employ of subject erployers. (BR 88)

A claimant who performs services in this State for
an employer who is covered in another State but is not covered
in New Jersey is not eligible for benefits in this State. (BR 87)

An indivicdual employed by an eumploying unit having
less than eight employeces is not c¢lizible for benelits. (BR 139)

An indivicdual omployed by an cmploying unit which
does not have eight or more persons in employment during twenty
different weel:s within a calecandar year is not eligible for
benefits. (BR 228)

2s Coverarse Is Question of Eact

An employer will be rogarcded as a subject employer,
and benefits will be paid to his employees, if it appears that
he 1is covered by the Unemploymoent Compensation Law of MNew Jersey,
even though he failed to rogister or file reporis. (BR 81)

A claimont who was engaged in employment which 1s
excepted from coverage under the Uncmployment Corpensation Law

of New Jersey, is not eligible Tor benefits, even though



~56m

contributions were paid by his employer in mlstake. (BR 118)

Legal relationships may be disrcgarded in the light
of equitablo considerations in determining cligibility for
benefits. (BR 38)

a. Reports Filed

Benefits will be paid on the basis of the sworn testinony
of a workcer with rcspect to his remuncration during his base jyoar,
where it appcars that he was cngazged in coverced omployment but
his employer failcd to regilster as a subjcct cmployer and to file
reports. The crployer will be allowecd to cross-examline the
worker with rospeet to the amount of remuneration carncd. (BR
64)

be Contributions Paid

A workcr who was cngaged in crployment which is covered
by the Uncmployment Compensation Law of New Jorsey 1s eligible
for benefits on the basls of his carnings in such cmploymont,
regardlcss of whether or not contributions wore paid for uncn=-
ployment compcnsation. (BR 81)

A claimant who was ongesed in erployment which is
excepted from coverage under the Unernployment Conpensation Law
of New Jerscy, is not eligible for benofits, even though contri-
butions worc paid by his employcr in mistake. (BR 113)

The fact that contributions have not been paid with
respect to the remuncration of an individual, who has becen engaged
in covercd criployment, does not deprive him of his right to
benefits, (DR 81)

ce Imployer Rogistcered

An employecr will be rogarded as subject and bonefits



will be paid to unemployed workers formerly in his employ if

it is shown by the claimant that the employer had elght or more
individuals in his erploy for some portion of a day in each of
twenty different weeks within a calendar year, even though said
employer has not been registered as a subject eimployer. (BR 64)

de Employver Ileld Non-3ubject by Comi:zission

A claimant may be eligible for benefits if it appears
that his employer was actually subject to the provisions of the
Unemployment Compensation Law of lew Jersey cven though the
employer has been informed by the Comnission thiat he was not
subject. (BR €6)

e Coverage by Succession

An individual employed by a corporation which acquires
substantially all the assets of a covered employer is in covered
employment and is eligible for benefitse. (BR 231)

A claimant 1s eligible for benefits wherc he has been
employed by an employing unit which would not be a subjeoct
employer on the basis of its own employment experience but which
comes within the coverage of the Iaw by reason of the fact that
it is a successor to another employing unit and their combined
employment experience brings them within the coverage provisions
of the Act. (BR 62)

f« Coverage by Rcason of Cormion Control

An incividual who is employed by an cmploying unit
which is not itself a subjcct employer may nevertheless be in
covered employment 1f the saild employing unit is one of several
witich are owned or controlled by the same intercsts and the

combined experionce of all makes them all subject employers. (BR 313)
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ge. Coversge In Fact

A trust company which acts as trustec for itself and
for others in liquidation of a property, being itsclf the chiefl
beneficiary of the trust, and having completc control and manage=-
ment of the property, must be remarded as the cmnloyer of a

jonitor employed in caring for the propertye. (BR 38)



IT. Base Year Iarnings

An indivicual who carned loss than $80.,00 in his base
year is not cligible for bencfits. (BR 108)

A claim for bencfits cannot be antedated. Where an
individual would have bceon cligible for benefits in the cvent
of filing a claim within a given quarter but fails to do so,
his baseo year s Tixed by the datc of filing his claim and the
date of cxpiration of his waiting poriod, and if ho falils to
filc his cloim until a date which fixes his basc year as one
during which nc¢ receivod no rormuncration, he is not ¢ligible for
benefitse (BR 55)

An incdivicduel may cstablish the rermncration upon
which bonefits should be based by testimony before the Board of
Roviqw whore the employcr has failed to filc wage records.

(BR 341)
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ITTI. Only Unemployed Individuals Iligible

A decrease in earnings to an amount less than $3,00
per week does not render a claimant eligible for benefits prior
to the time when he definitely severs his connection with his
employer and thus becomes an unemployed individuale. (BR 37)

A chair pusher, who 1s paid only on the basis of trips
made but who is reguired to report regularly and to perform sone
services, even when he receives no remuneration and who is given
preference in the assigmment of trips, is not an unemployed
individual, even though his reruncration is less than $3.00 per

week, (BR 380)

le Total Unenployment; What Constitutes

Sellf-employment in the oporation of a candy store 1is
not a bar to benefits since the claimant rcmains an wemploycd
individual. Selfwemployment is not employment. (BR 75)

An indivicdual who continues to perform some services
for his employer in regular employment is not cligible for benefits
even though his earnings in any week arc less than $5.00. (BR 36)

A worker who retains his employor-cnployee relationship
is not an unemployed individuel; and he is not eligible for
benefits even though his earnings in a given weeli are less than
$3.00. (BR 74)

A salcsman who definitely scvers his relationship as
an employee but who continues to malic sales when possible on an
odd job basis, 1s an unemployed indlvidual. (BR 143)

An individual who is from time to time laid off and
later reemployed by the same employer is oligible for benefits in

lay~off periods during which he pecrforms no services and reccives
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no remmeration. (BR 84)

A claimant who secures employment with his father
after losing a previous position is not an uncuployed individual
and is not eligible for benefits. (BR 234)

2. 0dd Jobs

An individual who reports as an exbtra man or works as
a rolling chair nusher not being carried regularly on the pay-
roll and being assigned to work only when no regular men are
available, is employed only on an odd job basis and is eligible
for benefits in any week in wihlch his ecarnings are less than
$3.00. (BR 78)

A person who becomes totally uncmployed and who later
accepts subsidiary part-time work with his former euployer 13
eligible for benefits where liis earnings are less than $3,00
per week. (BR 107)

A chair pusher who is regarded as an extra man, who
is assigned trips only when all the regular chair pushers are
busy, and who is hired only on an odad job basis, 1s an unemployed
individual during those weceks in which his remuneration is less than
$300. (BR 43)

3¢ Casual Services Viithout Rermuneration

Casual voluntary services which are rendered purely
as a favor to a prospective employer before the latter's business

is open, and for which no recmuneration is receivod, do not
constitute erployment. (BR 282)
4. Self-Euployment

Self=-enployment which doos not consist of scrvices

performed for another individual or entity is not employmente. A
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claimant who 18 engaged in such self-employment may be an unern-
ployed indivicual and may be eligible for benefits. (BR 144)

Selif~cmployment in the ovncration of a candy store 1s
not a bar to benefits since tlie clainant remains an uncmployed
individual. Sclf-employment is not criploymente (BR 75)

An individual who opcrates a rcael estatc busincss ol
his own and who is olected as a constable but docs not scrve in
that capacity is an uncmploycd individual and is cligible for
benefits. (BR 142)

An individuval who, on bccomling unemnloyed, engages in
a business of his own cither independently or as a partner is
an uncmployced individual and is cligible for bencfits on the
basis of remuncration earncd in prior employment. (BR 191)

5« Gifts of Meals, eotc.

The volwntary gift of mcals by a prospective cumployer
who operates a hotel to a prospective cmployce prior to the
onening of the hotecl, no seorvices being ronderod in rcturn,
docs not makce a clainont incliglible for benefits on the ground

that he is not an uncrmployed indlvidual. (BR 282)



IVe Rligible Inployment

All scrvices neorforiwd for rcemuncration constitute
erployment unlcess it can clcearly be shown that the claimant falls
within all threc cxceptions to Scetion 19 (i) (6). (BR 127)

Legal Relationships may bo disrcgarded in the light
of cquitable considerations in determining cligibllity for
bonefits. (BR 38)

1. Indepcndent Contractor

An indcpendent contractor who performs scrvices for
remuncration is in employment unless it coan bo shown that he was
customarily engaged in an indepontly establishcd busincsse
(BR 82)

a., I'ncts of rployrwwnt Overrulc Descriptlon

A salcsmon who sclls on a comiission basis is in
employment, dospitce the fact that his contract describes him as
an independent contractor, unless the employer conclusively
shows thaot all the conditions set Torth in Scetion 19 (i) (8)
has becn mete. (BR=82)

2 Comriission Salcsnen

. A salcsman who sclls on a commission basis is in
cmployment, despite the fact that his contract describes him as
an independent contractor, unless the cmployer conclusively
shows that all tho conditions scet forth in Scction 19 (1) (6)
has becn met. (BR 82)

3¢ Dircction and Control

A deliveryman for a daily ncwspaper who is required to
cover a fixed routec and to servico newstands in the order which

1s dircctcd by the newspaper is an cmploycce and is clizible for
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benefits. He is subject to direction and control. (BR 242)

An individual who perforns services for remuneration 1s
in employment unless the employer can show concluslively that the
presumtpion of employment has been rebutted by meeting all three
conditions set forth in Section 19 (i) (6)e (BR 82)

A car-washer who collects rental space charges from
customers, deducts a fixed salary for himself, and turns over
the balance to the owner of the garage is an employee of the
owner and is eligible for benefits. (BR 257)

A trust company which acts as trustee for itself and
others in the liquidation of a property, being itself the chief
beneficiary of the trust, and having complete control and manage-
ment of the property, must be regarded as the employer of a
janitor engaged in caring for the propertys (BR 38)

A stenographer who is employed by the District Manager
of a corporation, said District Manager actually being an
employee of the corporation although his contract declares that
he is an independent contractor, 1s an employee of the corporation
and is eligible for benefits based on her remuneration in such
employment. (BR 227)

A musician who is hired through the leader of his
orchestra to perform services for a night club or other amuse=
ment enterprise on its premises and in the usual course of its
business, must be regarded as the employee of such amusement
enterprise. (BR 99 and BR 59)

An individual who is engaged as an employee and, after
serving in that capacity, is transferrcd by his employer to

another corporation which 1s set up for the purpose of conducting



the . same duties which were formerly performed by the individual
directly for the employer is eligible for benelfits on the basis
of remuneration earned in the employ of the new corporation.

(BR 146)

4, At Employer's Place of Dusiness

A comriission salesman who is furnished office space,
telephone service, light and heat by a publishing company, is
its employee even though remuneration is paid only on a commission
basise. (BR 102)

5. In Usual Course of Dmployer's Dusiness

A worker who performs service tlhirough a concessionaire
for the menagement of a departuient store is its enployee.
(BR 121)

A musician who is hired through the leader of his
orchestra to perforn services for a night club or other amusement
enterprise on its premises and in the usual course of its business,
must be regarded as the employee of such amusement enterprise,

(BR 99 and BR 59)

6 Customarily Engaged in Independently Listablished Business

A magazine salesman is an employee even where he is not
subject to direction and control, hls services are performed
outside all the places of business of the emmloyer, and it is
contended by the employer that he is an independent contractor,
provided he 1s not customarily engaged in an independently
established trade, occupation, business or profession. (BR 127)

A salesman who has not hecen engaged in an independently
established business prior to his connection with an employcr and

who, on leaving sald employer, has no other means of livelihood
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does not meet all three tests of 19 (i) (6) and therefore must
be regarded as having been in employment and therefore eligible
for benefits. (BR 47 Appcal to Supreme Court Pending)

An individual who engages in construction work on
buildings on a pilece~work basis but who is not customarily
engaged in an independently established business 1s in employ-
ment and is elicible for benefits. (BR 161)

7. Remuneration Reccived Elsewhere

An incdividual who is employed by a golf club and
whose remuneration is collected from caddies but wio receives
from the club any shortage detween the rermunceration pald by the
caddies and a fixed emount set by the club as salary, and who
also receives his imeals from tlie club, is eligzgible for benefits
based on the said fixed salary allowed him by the club together
with the valuc of his meals. (DR 259)

8. Emplovece of Emoloyce

An individual is elizible for bLenelits on the basis of
remmneration received after beinz discharged by his employer but
where he continues to work, with the employer'!s knowledge, shar-
ing the work and rcecrmuncration of other cmployces. (BR 125)

9. Employece of Sub~Contractor

A musician who plays in an orchestra for an opera
conpany which is not itself a subjcct eiployer put which performs
under a contract with the owncers of an amuscment pier, the said
owners being subjecct employers, is eligible for benefits. (BR 122)

A plastercr who works on the constructions of a house
for a covered omployer in the actual cmploy of a sub-contractor

who 1s not covered is cligible for bencfits on the basis of



remuncration earncd in such cmmloy=ent, (BR 173)

10. Iumployvce of Concessionaire

A worker who performs scrvice througzgh a conccessionaire
for the manazoment of a department store is its employco. (BR 121)

11. Scrvices Performcd in New Jerscy

An individuval who periforms scrvices both in this
State and in another State but whoso placc of direction and
control is 1n this Statec is eligible for benefits in New Jerscys
(BR 156)

An incdividual whosc principal scrvice is porformed
in New Jerscy but who is rcquircd from time to time to report
at an office in another Statc 1s covercd in New Jorscy with
respeet to all scrvices performede. (BR 160)

12. Subterfuge by Lmployer

An individual whe 1is cngaged as an orployec and, after
scrving in that capacity, is transferrcd by his employer to
another corporation wiich is sct up for tho purposc of conducting
the samec dutics which were formorly performcd by the individual
dircetly for the cmployer is cligible for bencefits on the basis
of rcmuneration carmncd in the cmploy of the now corporation.

(BR 146)

Logal pelationships may be disrcgarded in the 1light
of equltable considerations in determining clipgibility for
benefits. (BR 38)

13. Partncr Not in Emplovncnt

A morber of a partnership is not in crployment and
thoroforc is not cligible for benefits bascd on partncrship

carningse. (DR 192)
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14. Work With Employer's Enowledge

An indivicdual is eligible for benefits on the basis of
remuneration received after being discharged by his employer
but where he continues to work, with the employer's knowledgze,

sharing the work and remuneration of other employees. (BR 125)



Ve Exceépted Employment

le Agriculture

Whetlhier or not a worker performing service for an
agricultural establishment is excepted from coverage depends
upon the type of service performed by the individual and not
upon the general business of the employere. (BR 91)

A structural iron worker engaged in the construction
of greenhouses for a nurseryman is not engaged in agricultural
labor and is cligible for benefitss (BR 91)

An office worker wno performs scrvices in the office
of an agricultural establishment is in covercd cmployment and
is cligible for benefitse (BR 92)

Field workers in tlhic employ of a nurseryman arc
engaged in agricultural labor and are not clisible for benefits,
(BR 90 and BR 119)

A worker who handles milk in an icc house on a dairy
farm 1s engaged in agricultural labor and is not e¢ligible for
benefits. (BR 105)

The question of whother or not services arc excepted
from coverage as agricultural labor depcnds upon the character
of the sorvices performed and not upon tlic nature of the cmployer's
businesss (BR 40)

An individual cngaged in the cultivation of plants in
a grecithouse 1s engaged in agricultural labor and thercfore 1is
not eligihle for benefits. (BR 86)

An individual engaged in packling groenhouse and
nursery products grown on thce samc premises in cngaged in agri-

QO Q)

cultural labor and is not cligible for bonefits. (DR 138)
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2. Workers on Vessels

A worker who performs sorvices in connection with
dredging opcerations but is not a momber of the crcew of the dredac

4

1s cengaged in coverced cnployment and is cligible for bencfits,

(BR 93)



VI. Availablc for Work

A claiment who falls to report at the local cmployment
office 18 not availablg for work cduring those weclks 1n whichi he
fails to rcporte. (BR 52)

A claimont is not available for worlk whilc cengazed on

jury duty. (BR 37)

VII. Ablc to Work

An individual who lecaves his cmployment becausce he 1s
physically unablc to porform the typo of worl: which he has boeon
doing in the past but who is physically ablc to perform other
typces of work, is ablc to work and 1is cligible for bencefits,
(BR 28)

An individual wvho is cormpecllced to abrndon his work
bceausce it develops a nervous conditlon which welmcs hin: unfit
to continuc in tiic saiic type of work, is ablc to work and is
cligible for benefits vhere 1t appcars that he is able to porform
lighter work. (BR 31)

Pregnancy is not ipso facto proof of inabllity to

work. Each casc must be decided upon its own merits. (BR 229)
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VIIT, Remuneration

Remuneration of more than $3.,00 in any week received
for the performance of jury duty renders a claimant ineligible
for benefits. (BR 37)

An individual may establish the remuneration upon
which benefits should be based by testimony before the Board of
Review where the employer has failed to file wage records.

(BR 341)

IX. Reporting at Local Office

A ¢laimant 1s not eligible Tor any week in which he

fails to report to the local employment office. (BR 52)



DISQUALIFICATION

1. Date of Disqualification

Disqualification comriencos as of the datc of separations
Where the disqualification period expired prior to the date on
which benefits were first payable in New Jersey, the claimant 1s
eligible for all wecks of total unemployment thercafter. (BR 42)

2« Voluntary Quit

An apprcciable decreasce in the amount of an individual's
earninszs is good causc for loaving employment. (BR 35)

The removal by an cmployer of his establishmont to a
considerable distance from the horic of a worker is good cause
for lecaving cmployrient. (BR 7)

An indivicdual does not lecave his worlz without good
cause when he quits because he believes that a change in plece-
work rates would docrcase the amount of his earningse. (BR 66)

An individual docs not leave his ciployment voluntarily
without good causc where e 1s rcquircd to work scven days a week
as a motion picture operator and leaves for that reason. (BR 141)

An officer of a corporation who resigns bccause he
cannot got along with thc other offlcers does not lcave his
work voluntarily without good causc. (BR 192)

An indilvidual who leaves his work on the grounds that
tho aumount of work rcquircd of him is cxcessive, but wherc this
amount 1is that which is fixod by a labor union of which he is a
mamber, lcaves his worlk voluntarily without good causce

(BR 283)
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3, Refusal to Accept Suitable York

In order to establish a refusal to accept sultable
work it must appear that definite notice of work available was
given to the claimant. Where it is customary for workers to
qult without notlce from the management, when no work is availl-
able, and to walt until a notice is received fron the manage-
ment that work is avallable, there is no refusal to accept work
when such notice is not ziven. (BR 95)

An individual who has been erployed at $35.00 a weck
and who, when the work in his department 1s discontinued, 1s
offerecd a new, position at $30.00 a wecl: and who refuscs the same
has refused suitable work. (BR 193)

An individual who refuscs an offer of work in a lower
grade than he previously held and at a materially lower salary
docs not refuse suitable work and is elizible for bencfitse.

(BR 238)
4., HMisconduct

A worker is not gullty of nisconcduct conncected with
his work where he is laid off by his cmployer becausc of his pro-
test to the cmployer against a fine levied upon him by a labor
union. (BR 10)

An indivicdual whosc cmployer attempts to discharge
him for nisconduct but refuscs to rccognize the discharge, com-
plains to tho National Labor Relations Doard, is paild his wages
pending decision of the cosc and whosc dischargo is made effective
by the Ngtional Labor Relatlons Board at a later date, is subject
to a disqualification for misconduct connccted with his work

conmencing on the date of discharge approved by the National Labor
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Relations Doard. (BR 166)

An individual whose honest interest in his work leads
him to resent unfair criticism by declaring, "If you say I'm
laying down on the job, I'1l punch you in the nose", no other
employees being present and no effort being made to strike a
superior, is not guilty of nmisconduct comnected with hls work.
(BR 169)

Inefflciency does not constitute misconduct connected

with work. (BR 218)



PROCEDURE

l. Reporting at Local Office

A claiment is not ellgzible for any week in which he
fails to report to the local employment office. (BR 52)

2. Failure to Appeal

Where a claimant, after due notice, fails to appear
at a hearing on his appeal, the appeal may be dismissed without
prejudice. (BR 212)

3« Withdrawal of Claim

A claimant may be permitted to withdraw liis claim for
benefits where it appears that it was improperly filed. (BR 76)

4, Power to Ne~opnen

The Doard of Review mmy re-open a decision more than
twenty days after the date thereof on a showing of a mistake
of fact or lawe. (Golinsky)

5. Direct Appeal

A case may, by permission of the Board of Revlow, Dbe
appcalecd directly to that body from the Deputye.

6. Labor Dispute

No claimant is barred, by reason oi a decision in a
mass labor dispute case, from an individual hearinge.

7. Ante-~dating Claim

BR 595
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RULES WITI RESPLCT TO APPEALS AND APPIAL PROCLDURE

A. Organization of the Board of Revicvwe

8e0le The Doard of Review shall consist of three
members, appointed by the Executive Director, subject to the
provisions of Chapter 156, P.L. 1908, with the supplements and
amendments thereto, from Civil Service eliqible lists, subject
to the approval of the Coxrission.

8.02. The Board of Review shall elect one of its
members as Chairman and one of Its menbers as Secretary.

8.03¢ A quorum of the Board of Review shall consist
of the Chairman and one other meriber. No decision, determina-
tion, or opinion shall be rendered by the Board of Review ex-
cept with the approval of a quoruu thercofe. In the cvent of
the incapacity of the Chairman for a period of seven or more
days, the other wembers of the Doard of Heview may clect a
temporary Chalrman who shall act in the »lace of the Chairman
during the period of the latter's incapacitye

B. Organization of Anpeal Tribunalse

8.04. (a) Appoal Tribunals shall consist cither of
a single mewber appointed by thic Executive Director, subject
to the provisions of Chapter 156, P.L. 1908, with the suppleriocnts
and amendments thercto, from Civil 3ervice eligible Lists,
subjeet to tho apyrovel of tiw Corrilssion; or

(b) A body consisting of three menbers, onc of whom
shall be seclected in accordance witlh the paragraph (a) of this
rule who shall serve as Chairmoen, one of whom shall be a

reprcsentative of euployers, and the other of whom shall be a
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representative of cmploycess

8,05, Appeals in which Thrce lMcmber Appcal Tribunals

shall be uscd,

(a) Appcals from doterminations of deputics which
involve i1ssucs arising under Scction 43:21-5 (a), (b), (c), and
(d) of Chaptor 21, Title 43, Revised Statutes of New Jersey,
1937, and awendnients thercto, shall bo hecard and decided by a
three member Appcal Tribunal roferrcd to in rulc 8.04 (b).

(b) The Chairman shall act alonc in the absence or
disqualification of any othor wmcmber and his alternates, oxcept
that in cascs involving lohor disputes arising under Scction
43:21-5 (d) of the New Jerscy Unemployment Componsation Law,
all threce rmembers of the Appeal Tribunal shall hear and determine

the appcal,

8406, Appoals in which single member Appecal Tribunals

shall be uscd,

Appecals from doterminations of deputics which involve
issucs arisling under scctions of the Law other than those
menticned 1in rule 8,05, shall bc hcardand decided by a single
member Tribunal.

Ce Appcals to Appecal Tribunals.

8,07, Prcscentation of Appoaled Clainms,

All hcarings shall be scheduled prouptly.

(a) A parfy appealing from a decision or order of a
deputy shall file with the Commission, at the office whoerc the
claim was filed, notice of appcal on Form B=35, sctting forth
the information required thorcby. Copics of such Notice of Appoal

shall be mailed by the Commission to the partics interested in
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the decision or order of the deputy which is being appealede

(b) The Notice of Appeal shall be filed within five
days after receipt of the decision, or if the decision is mailed,
wilithin seven days after date of mailing,

(¢) Parties who may appeal.

The parties who may apneal from the decision of the
deputy shall include the claimant and the claiment!s most recent
employer. Any other ecuploycr may be permitted to intervene or
appeal provided he establishes to the satisfaction of the Chair-
man of the Board of Review that hig interests may be immediately
and substantially affected by the allowance of the claim.

(d) Upon the scheduling of a hearing on an appeal,
Notices of Illearing on Form AT-3 shall be mailed to the claimant
and to the parties Interested in the decision or order of the
deputy which is being appealed, at least seven days bofore the
date of the hearing, specifyinz the place and time of the hear-
ing.

8.08, Disqualification of members of Appeal Tribunals.

No memher of an Appcal Tribunal shall participate in
the hearing of any appeal in which he has an interest. Challenges
to the interest of any member of an Appeal Tribunal, other than
the Chairman, may be heard and decided by the Chairman of the
Appeal Tribunal, or, in his discretion, referred to the Board of
Review; challenges to the Chairman shall be heardand decided by
the Board of Review.

8409 Hearing of Appeal,

(a) ALl hearings shall be conducted informally and in

such manner as to ascertaln the substantial rights of the partles.
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All issues relevent to the appeal shall be considercd and passed
upone The claimant and any other party to an appeal before an
Appcul Tribunal may present such cvidence as may be portinonte
Where a party appcals in person the mermbors of an Appcal Tribunal
shall examine such party and his wiltnesses, if any, and may crosse
examine thc witnecsses of any opposing parties. An Appcal Tribunal,
with or without notice to any of the parties, uay take such
additional evidence as it decems necessary; provided that, in
casc such further evicence is taken, the partles shall be given
an opnortunity to inspcct and rcfutc such cvidences

(b) The partics to an appcal, with thc congent of the
Appoal Tribunal, may stipulatc in writing the facts involvede
The Appcal Tribunal moy decide the appcal on the basis of such
stipulation, or, in its discrction, may set tho appecl down for
hearing and take such further cvidencc as it decms noccssary to
enablc 1t to deoterminc the apncale

(c) liombors of Appeal Tribunals, curing the conducting
of any hearing, may indicate to the renorter portions of the
facts which they wish transcribcd bto aid thenm in preparing their
findings of fact and cdccisione

8410, Adjournmcnt of learing.

(a) The Chairmen oi' Appeal Tribunals shall usc their
best Judgment as to when ad journzents of hoarings shall be granted
in order to securc all thc facts thet aro ncecessary and to be
falr to the partios.

(b) If a clainant falls to appcar at the first hearing,
the Appcal Tribunal shall adjourn the heariag to a lator dabc,

If the claimant fails to appcar at the sccond hearing, the Appeal
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Tribunal shall proceed to make its decision on the appeal,
unless it appears to the Appeal Tribunal that there is good cause
for further adjournmente

8eslle The determination of apneals,

(a) Following the conclusion of the hearing of an
appeal the Appeal Tribunal shall, within ten cdays, announce its
findings of fact and decision with respect to the appeal.s The
decilsion shall be in writins and shall be signed by the members
of the Appeal Tribunale. The Appeal Tribunal shall set forth its
findings of fact with respect to the matters appealed, its deci-
sion and the reasons therefor,

(b) If the decision of an Appeal Tribunal is not unani-
mous the decision of the majority shall control. The ninority
may file a dissont from such decision, setting forth the reasons
why it falls to agree with the majority.

(c) Copies of all decisions and the recasons therefor
shall be mailed by the Appecal Tribunal to the claimant, to all
other partles to the appeal, to the deputy, and to the Board or
Revicw,

De Appcaols to the Board of Review,

8+12s Prescntation of Appeals to the Board of Review.

(a) Notice of Appeal shall be filed within ton days
aftor date of notification or mailing of the declslon of the Ap-
peal Tribunal which is being appealed.

(b) A party appealing from the decision of an Appecal
Tribunal which was not unanimous, or a deputy appealing from a
decision of an Appeal Tribunal which overruled or modified his

decision, shall file with the Cormission, at thec office where tho
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claim was flled, a Notice of Appeal to the Board of Review on
Form AT-8, setting férth the information required thereby. Copies
of the Notice of Appeal shall be mailed by the Commission to the
parties interested in the decision of the Appeal Tribunal which
1s beling appealeds

(c) Upon the scheduling of a hearing on an appeal
Notices of Hearing on Form BR=2 shall be mailed at least seven
days before the date of hearing, specifying the place and time
of hearing, to the clailmant and to all other parties interecsted
in the decision of the Appeal Tribunal which is being appealede.

8e¢1l3s Presentation of applications for leave to appeal

to the Board of Review under conditions other than those specified

in rule 8,12,

(a) A party applying for leave to appeal to the Board
of Review from a decision of an Appcal Tribunal under conditions
other than those specified in rule 8,12 shall file with tho Come
mission, abt the office wherc the claim was filed, an application
for leave to appcal on Form BR-l, setting forth the information
required thereby. Such applications may be accormpaniocd by refer=-
ence to, or excorpts from, the original mattcrs ¢n the appcal he-
fore the Appeal Tribunale. Copilos of the application for lcave to
appeal shall be maniled by the Commlssion to all partics interested
in tho decision of the Appcal Tribunale

(b) Tao appilication for leave to appeal shall be filed
within ten days after the date of notification or mailing of the
decision of the Appeal Tribunal,

(¢) The Board of Reviow may grant or doeny the application

for lcave to appeal without a hearing, or roy notify the parties
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to app2al at a specificd place and time for arguuent on the applle
cation. Copies of the decision on the application for leave to
appeal shall be mailed to the claimant and to all other parties
interested in the decision of the Appeal Tribunal.

(d) If leave to appeal is granted, notice of hearing
on Form BR-9 shall be mailed at least seven days before the date
of hearing, specifying the place and time of hearing, to the
claimant and to all other parties interested in the decision
which 1s being appealede

8elde Hearing of appcals,

(a) Except as provided in rule 8416, for the hearing
of appcals removed to the Doard of Review from an Appcal Tribunal,
all appeals to the Doard of Review may be heard upon the evidence
in the record made before the Appeal Tribunal; or the Doard of
Review, to cnable it to detormine the appcal, may direct the taking
of additional evidence before i1t.

(b) In the hearing of an appeal on the record, the
Board of Review may limit the parties to oral argument or the
filing of written argument, or both. If, in the diserction of
the Board of Review, additional evidence is neccssary to cnable
it to determine the appcal, the parties shall be notified by the
Commlssion, as provided in rule 8,13 (b), of tho time and place
such evidence shall bo taken. Any party to any procecoeding in
which testimony is takon may prosent such evidoence as may be
pertinent to the issue on which the Board of Review dirccted the
taking of evidence,

(c) Tho Board of Reviow, in its discrotion, may remand

any claim or any issuc involved in a claim to an Appecal Tribunal



for the taking of such additional evidence as the Doard of Review
may deeimm necessary. Such testimony shall be taken by the Appeal
Tribunal in the manner prescrived for the conduct of hearings on:
appeals before Appeal Tribunals. Upon the completion of the
taking of evidence by an Appeal Tribunal pursuant to.a direction
of the Board of Review, the claim or the issue involved in such
claim shall be returned to the Board of Review for its decision
upon the entire record, including the evidence before the Appeal
Tribunal and such additional evidence and such oral argument as
the Board of Review may permit belore it.

8415, The hearing of appcals by the Doard of Review

on its own motione -

() Within ten days following a decision by any Appeal
Tribunal, and in the absence of the filing, by any of the parties
to the decision of the Appeal Tribunal, of a notice of appeal
on an application for leave to appcal to the Board of Review as
ﬁrovided for in rules 8.12 and 8.13, the Board of Review, on its
own motion, may order the parties to appear before it for a
hearing on the claim or any issue involved therein.

(b) Such hearings shall be held only after seven days'!
prior notice to the parties to the decision of the Appeal Tribunal,
and shall be heard in the manner prescribed in rule 8.14 for the
hearing of appcals by the Board of Review.

8e16es Hearing of Appeals by the Board of Revicw on cases

ordered removed to it from any Appcal Tribunal.
The proceedings on any clain before an Appeal Tribunal
ordercd by the Board of Review to be removed to it shall be preo=

sented, heard, and decided by the Board of Review in the manner



prescribed in the rules for the hearing of claims before Appeal
Tribunalss -

(a) The Board of Review shall not rcmove to itself the
proceedings on any clain pending beforc an appcal tribunal which
involves a labor dispute issuc arising in conncction with secction
43:21=5 (d) of the New Jersey Unemployment Corpensation Law,

(d) The proceedings on claims other than those involving
labor disputes pending before an appeal tribunal which are ordered
to be removed by the Board of Review, shall be heard by the Board
of Review in the manner prescribed in sections 8,04, 8,05, 8.06,
and 8,07 for the hearing of appeals before appeal tribunals,

B8el7e Determination of Appeals,

(a) Following the conclusion of any hearing on an appesal,
the Doard of Review shall within ten days announce its findings
of fact and its decision with respect to the appeal. The decision
shall be in writing and shall be filed by the members of the Board
of Review who heard the appcal., It shall set forth the findings
of fact of the Board of Review with rospect to the matters appealed,
its declsion, and the reasons therecfor.

(b) If a decision of the Board of Review is not unanimous,
the dceislon of the majority shall control. The minority may file
a dissent from such decision, setting forth the reasons why it
fails to agrec with the majority.

(c) Copies of all decisions and the reasons therefor
shall be mailed by the Board of Reviow to the claimant and to the

other parties to the appoal before the Doard of Reviews
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Ee Gencral rulcs for both appcal stages.

8618, Issuance of subpoecnas,

(a) Subpocnas to compel the attendance of witncsscs and
the production of records for any hecarings on an appcal may be
directed to issue by a member of the Board of Review in cases
appealed to the Board of Review, or by the Chairman of an Appesl
Tribunal, in cases appealed to an Appeal Tribunal, only upon
the showing of the necessity therefor by the party applying for
the issuance of such subpoenae

(b) Witness fees alt the rate of fifty cents for each
day of attendance upon a hearinge

Mileage at the ratc of four cents per mile from the
residence of the witness to the place of hearing and return.

8.19¢ Orders for supplying information from the records

of the Commissione

(2) Orders for supplying information from the records
of the Commission to a claimant or his represcntative to the exe~
tent necessary for the proper presentation of a claim shall issue
only upon an application therefor on Form B=49, settings forth the
information recquired thereby. All applications for information
from the records of the Conmission shall statc, as ncarly as
possible, the naturc of the information desirocd.

(b) In all cases whore an applicaticn to supply a
claimant or his ropresentative with information from the records
of the Commission is granted, the party shall be furnished with

a copy of such information,



8,20, Representation before Appeal Tribunals and the

Board of Reviecw,

(a) Any individual way appear for himself in any pro=-
ceedings before any Appeal Tribunal or before the Board of Review,
Any partnershilp may be represented by any of its partners or by a
duly authorized representative. Any corporation or association
may be represented by an officer or duly authorized representatived

(b) Any party may appear before any Appeal Tribunal or
the Board of Review by an attorney admitted to practice, or by
any other person who is qualified to represent others.

(¢c) In any proceeding on an anppeal before an Appeal
Tribunal or the Board of Review, all foes for persons representing
claimants shall De approved by the Appeal Tribunal or the
Board of Review, as the case may be, in accerdance witl: the
following schedule:

Fees shall not exceed 10% of the amount involved
in the claim ahd in no case shall such fees exceed ten dollars,

(d) The Board of Review, or any Appeal Tribunal, in
its discretiom, may rcfuse to allow to appoar before it to rep=-
resent othoers in any procecedings before it, any person whom it
finds to be guilty of unethical conduct, or who intentionally
and repcatedly fails to observe the provisions of the Uncrploy-
ment Compensation Law of Now Jersey, the regulations of the Comme
mission, or the rulcs of the Doard of Rovicwe

8e21. Inspection of decisions of the Appcal Tribunals

and thc Board of Roviowe.

Copioes of all decisions of the Appcal Tribunals and

the Board of Review shall be kept on file at the officos of the
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Board of Review and of the Appeal Tribunals at Trenton. Such
decisions shall be open for inspcction, but without in any manner

revealing the names of any of the partles or witnesses involveda



w80 e

8”22. Rewopening of Decelsions:

The Board of Roview may at any time, on good causc
shown, ro-gpen any of its deccisionse, The Board shall then
proceced to act de novo upon the claim involved in such declsion,

(a) No party to an appcal shall be permltted to
apply to the Supreme Court of New Jerscy for a writ of certiorarl
before applying to the Board of Review for a re-oponing of the

decision sought to be corrected,
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