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DIGEST OF -
BOARD OF REVIEW DECISIONS 

A. LABOR DISPUTE DIS~UALIFICATION 

"An individual shall be disqualified 
for b~neI'its for any week with respect to which 
it is found that bis total une11f)lo:rment is due 
to a stoppas e of' work v,hich exists because of 
a labor dispute at the factory., establishment 
or other nremises at wi1ich he is or was last 
eJ:1ployed; ... provided, that this subsection shall 
not apply if it is shown to the satisfaction of 
the boar& of review that -- (1) He is not par­
ticipating in or financing or directly interested 
in the labor dispute which caused the stoppage 
of worlq and 

11 (2) He does not belong to a grade 
or class of workers of which, immediately before 
the cor,1I:10ncernent of the stoppage., there vrnre 
members employed at the preraises at which the 
stoppage occurs, any of whom are participating 
in or financ:J.ng or directly interested in the 
dispute; ~rovided, that if in any case in vn~ich 
(1) or (2) above applies separate branches of 
work ·which are cor:tnonly conducted as separate 
businesses in separate prernises are conducted 
in separate departments of tho samo prenlses., 
each such department shn.11, for t ho purpos0s 
of this subsection, be deo~ed to be separate 
factory, establishment, or other premises. 11 --

Section 5 ( d). 
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I. Disgual if ica tion AJ2.P.lie s On.l,y...i_o EI_!ill.loyees. 

a. Prior Hiring or Severance. 

Since disqualification arises only where a labor dis­

pute exists a t establishment where clai1;1ant was last employed, 

an employer-employee relationship must be shown. No di squali.f' i­

cation under Section 5 (d) can apply to individuals engaged in 

a controversy vd th a prospective employer who have not bcJen h1red 

by said employer prior to the occurrence of the controversy. 

(BR 641) 

A worker ~10 definitely severs his connection with 

an employer prior to the occurrence of u la.bor dispute is not 

subject to any disqualification under Section 5 (d) because of a 

dispute which later occurred at t he: csta hlish.rnent of said employer. 

(BR 50) 

.A worker who is discharged by his fm1ploycr one week 

prior to the commencement of a labor dispute is not di squalified 

under Section 5 (d). (BH 67) 

b. Prior Lay-o~'f or Quit. 

A worlrnr who has been def.ini.tely la::. ci off or di:3char,erxl 

for lack of work prior to the commenccm1::r.i of a labor dispute 

canriot be disqualifj_(.d for boncfi ts under Se cU on 5 (d) i.n con-­

nection with said labor dispute. (BR 60) 

A refusal by mrm who havo be en dcfinj_ tcily discharged 

by their employer to accept new work froril him i.s not n labor c.Hs­

pute, regardless of its cause, since no employer-employee relation~ 

ship exists bctwe l;-n th0r1. (BR 620) 

Individuals discharged by nn employer for participation 

in a sit-down strike are no longer employees and the r e fore arc 
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not si.:t.bject to disquali.fication under Section 5 (d); but since 

they are guilty of misconduct connected with their worl{ in 

engaging in the sit-down strike., they are disqualified during 

four weeks for that reason. {BR 910) 

c. Failure to Re-hire. 

A clai}~nt who is C.isqualified under Section 5 {d) but 

who is not re-hired by the enployer when the dispute is settled 

becomes eligible f o r benefits irru:1.eC:.iately upon settler.ient of the 

dispute. {BR 63) 

d. Offer of \"'iork. 

If., when a strilrn j_ s called., the 01.:ployer offers work 

to individuals w}Jo had been J.aid off' but not dischare;od from his 

ei.1ploy and tJ:,ey 1~e:Cuse to accept such work because of their 

) participation in the striko., they are clisquali.t'ied under Section 

5 ( d ) • ( BR 2 30 ) 

J 

l 
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II. TJ.ri1e of UneLtployment tf.'..2£.. Any Hoek" l• 
'J.1h.o cause of the worker's unemploym0nt must be examined 

wlth respect to each week indepcnd0ntly; and even though the un­

employment was oi-•iginally duo to a stoppage of work which existed 

because of a labor dispute, a new cause for ·the stoppage may 

intervene in subsequent woeks; and in that case tho disqualii'l­

catlon ceases vii.th respe ct to those weeks. (BR 90) 
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III. Total Unemploymont Due to Stoppage of Work. 

.1. s:t.o.P.Page must b..£._cau~e of unellJRl.Q.1.!non-~ 

A worker who ls laid off by the employer cannot be dis­

q~alified under Section 5 (d) since his unemployment is duo to 

the layoff and not to a stoppage of work. (BR 195) 

It must appear that tho unemployment is directly caused 

by the stoppage of work. (BR 20L) 

2. Stoppage basis of disqualification~ 

Workers a.re disqualified for benefits whore their 

unemployment is duo to a stoppage of work which exists becauoe 

of' a labor dispute. (DR 2'7L) 

The existence of a labor d:tsputo is not of itself 

grounds for disqualification under Section 5 (d). There must 

) also be an appreciable stoppage of nor1:: which is the cuusc of' 

unemployment. (BR 114L) 

No disqualification arlsos where there is no stoppage 

of work, despite the existence of a labor dispute. (BR 5L, 

BR 13L, BR 18L, BR 82L) 

~n1ore an employer contends that ho curtailed production 

because of an approaching labor dispute, the burden of proof 

rests upon him to show that tho resulting stoppa~e of v10rk is 

actually due to the labor dispute and not to economic conditions. 

Whore it' appears that the season of the year dui~ing whicl1 tho 

labo.r dispute occu!Jred 1 s a custozr..ary slo.ck season, lirtd that thQ 

employer's salesmen were attcmptinc to secure orders throughout 

this period but wore unable to do so, tho stoppa,:.;c of work is 

J due to economic co~ditions and not to a labor dispute, and ·no 

disqualification arises under Section 5 (d). (BR 24L} 

/ 
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3. What constitutes a sto~e. 

a. Cessation of AvailabJ.e Work. --·------- ~ 

A cessation of production at the er:iployer' s establish­

ment is a stoppage of work. (BR SOL) 

The cessation of production must be appreciable in 

order to constitute a stoppa0e; and a reduction in norr.1al pro­

ductive activity of less than 20% is not an appreciable stoppage 

of work. 1."lorke_1~s who arc unemployed as a result thereof are not 

subject to disqualiflcatlon. (DR 88L) 

A decrease of 50J& in production, provided work rema;i.ns 

available throughout t he course of the labor dispute, constitutes 

a stoppage of worl{. (DR 94L) 

An appreciable decrease in the total yroduction of the 

plant ls a stoppage of work. (DR 65L) 

~fuere only ten out of one hundred and seventy-five men 

remaJ.n at work dnrinG the cotu•se of o. labor dis~)ute and ten others 

, ) are transferred from the office force to product:'-on, v10rk being 

available for the entj_1~e foi-1 ce of' one hund1"cd and seventy-five, a 

stoppar;e of vrnrl-.: exists becauso of labor d:tspute. (BR 351) 

b. Party Causil~ Sto,1mnze. 

A shut-down of t:1e plant by the e1;1ploycr constitutes 

a stoppage of work. (BR 15L) (IIowev0r, it may not 'bo due to a 

labor dispute.--Ed.) 

c. 1:Iork Avo.ilablc. 

A stoppac;o is measu.rod by the toto.l a.1aount of work avail­

able for workers. Whore tho e.:.nount of work available is less thnn 

normal the amount actually available is the test. (BR 2L) 

It is not nccess3.11y to shov, that full-time work was 

available in order to provo the existence of a. stoppo.0e of work. 

vVherc part-time employment is available and this work is prevented 

rrom bein6 done by reason of tho existence of a labor dispute, a 

'..J stoppage of work exists. (BR 27L) 
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Where work is available but :Ls not performed due to 

the fact that a labor dispute has occurred, the une:.rployment of 

the workers is due to a stoppage of woPk which exists because of 

a labor dispute. (BR 20L) 

Vvhere no work is available in any event, the unemploy­

ment of the workers is not due to a stoppase of work which exists 

because of a labor dispute, even though they are actually engaged 

in such dispute. (BR 3L) 

d. Prevention of VJork. 

A prevention of the r~t;lumption of work after a layoff 

is a stoppage of work. (BR 52L) 

The prevention oJ--: available production by the refusal 

of workers to continue at worl-r. because of n. labor dispute con­

stitutes a stoppage of work which exists because of a labor dis­

pute._ (BR 109L) 

e. Replace1nent of Vlorke~ 

No stoppage of work exists where the places of strikers 

are inmiediately filled by other workers. (DR 102L) 

The discharge of all workers, on d011)8.nd of' a labor 

union, followed by the inm1ediate re-hirins of aJ.l who are willing 

to join the labor union and a continuance of normal production 

does not constitute a stoppace of work. (BR 28L) 

The discharge of all union employees and their innnediate 

replacem'.:}nt by non~union employees does not constitute a stoppage 

of work. (BR 21L) 

f. Stopp~$e Must Be l\pprociablo.11 

Whore the curtailment of production is not appreciable, 

no stopp?-ge of work exists, (BR lL,l 
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If pr'oduction at the plant :i.s maintained at better· than 

) 80% of the work availa~le, there is no stoppage. (BR 5L) 

) 

J 

Where only seven out of fifty-five employees cease work, 

an appreciable stoppage of work may exist wher~ it is clear. that 

the work of the s t1•ikors is of such a. character as to cause un 

appreciable reduction in the total output of the plant. (BR 15L) 

A stoppage of work exists where the employer is prevent­

ed from operating a. night-shlft, provided this results in an 

appreciable curtailment of production. (BR lli/LJ 

A sll3ht delay during tho course ot construction of a 

building which docs not actually delay tho date on wh:lch the 

building is completed, docs not constitute a stoppage of work. 

(BR 29L) 

G• Continued Production: Rola.tion to ~oppage. 

rri-w maintenance of r•cgular business activity throur)l 

normal nouns is prima facio evidence tho.t no stoppage-, of work 

exists. (BR 58L, BR 18L) 

Continua.nee o:f procluction of only a portion of the 

goods for which orders have been received by the employer, an 

appreciable amount of available work being hold up, do os not 

prevent the existence of a stoppns o of work. (BR 7L, BR 44L) 

Tho continua.nee of production o. t a ra. to which :ls loss 

tho.n normal, but und.er which al 1 avuil::,.blo v✓ 0rk is performed, is 

pr1ma facio evidence that no stop:)ugo of work exists. (BR 34L) 

hL_]l:!Jlcrgency Meas~~ Relation to Stoppo.ge. 

Vfuerc tho normo.l production of' the plo.nt is maintained 

only by tho use of' energency measures wh:tch co.use o.n o.pprociable 

delay ln non-productive departments, a stoppage of work exists. 

(BR 33L, BR 42L) 

/ ) 
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1. Work Diverted: Relation to St_o~e• 

A stoppage of' wo1~1{ exists where the work available is 

farmed out as a temporary emergency ·measure. (BR 47L) 

A stoppage of work exists where work is transferred by 

the employer to other plants operated by him whero it appears 

that the plant at which the labor dispute occurred is a basic 

source of raw materials for other ,1ants. (DR 46L) 

j. Workers neElaced: Relation to Stoppage. 

No ntoppae;e exists when normal production is mai,ntained 

through the replace.a1ent of strikers by now 0mploy0os. (BR llL, 

:3R 21L, DR 61L) 

An existing stoppaze is ternd.nated when sufficient new 

workers have been hired to bring production up to a point where 

all work available is performed. (BR lOL) 

No stoppa[Se of work exists where, because of a labor 

dispute, union workers are replaced by non-union vrorkers and 

normal production continues. (BR 35L) 

No stoppage of work e.xists whero non-union workers are 

immediately replaced by union vJOrkers and normal product.ion con­

tinues. (BR 28L) 

k. Loss of Bustness: Relall.,qn to St_oppage. 

Where the business of t:1.n er:i.ployor, after co1:-n.-,1onc0mont 

of a stoppa3e, falls off to a point at ,vb.:t.ch he no longer has 

work available for his striking er.iployeos, a condition is created 

where thorc is no longer a stoppage of work. (BR 34L) 

k...Abandonment of Producti on: Relation to Stoppaae. 

No stoppage of work exists wh0re, because of a labor 

dispute, a previous type of work is permanently abandoned by the 
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employ<n', (BR 28L) or where the business is liquidated. (BR 99L) 

J\To stoppage of v10rk exists whero tho production of 

goods on spoculat:i.on is permanently abandoned o.nd the omploy0r 

is able to fill all orders which ho rocoives from customers. 

(BR lL) 

4. Ternunation of StoJ2,P.nge. 

A stoppage of vrork tcrrainatos as soon as norma.1 pro­

duction is resumed. (BR lOL) 

A stoppo.ge of vrnrk torra:i.natcs when an employer no 

longer has work ava.ilable for l"Lts om;ployc0s. (BR 34L) 

A stoppage of work termi.na.tos as soon as the:) production 

or all a.vo.ila.blo work is ronumod oven thoue;h th:'i.s is less than 

the nornio.1 amount of production prior to tho labor dispute. 

(BR 9L) 

A stoppage of worl~ does not nocesso.rily terminate 

immodintely upon settlement of' tho lubor dispute when tho 

consequences of the stoppur;o a.re such t~(:; work cannot iwnedio.tely 

be rosumod. (BR 27L) 
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IV. ~£.J?lspute as Cause of Stoppage. 

1. Proximate Cause~ 

In order to create a disqualificat1.on under 5 (d), the 

labor dispute must b<i the proximate cause of the stoppage of work .. 

Vlhere no work is available for striking workers oven if the strike 

is settled and they offer to return, the stoppage of work exists 

because of economic conditions and does not exist because of a 

labor dispute. (BR 24L) 

Workers whose uncnploymont is due to lack of worlc and 

not to u stoppo.~e of work wh:lch exists because of a labor dispute 

are eliGible for benefits 0ven thou0h they participate in the 

labor dispute. (DR 97L) 

Where the employer loses business because he is com-

) pellod to raise prices as a result of a demand for a wa0e in­

crease, the consequent stoppar.re of work is not the proximute 

result of a labor dispute and no disqualification arises •. (BR 24L) 

Bencfi t claimants are porm:i tted to prove that a 

stoppage of work alle.3ed by the employer to bo clue to a labor 

dispute is, in fact, due to economic conditions and not to the 

labor dispute, even though it is admitted that a labor dispute 

exists. (BR 27L} 

2. New Causatlve 1',a.c to~ 

The intervention of a now causative factor•, such as a 

reduction in the a1~10unt of work which the e1aploycr can offer his 

workers dur:tng tho coui-•se o.f a labor d:Lspute :tilD.y chane;e th0 co.use 

of' o. stoppage, orie;inally due to a labor dispute, no that it no 

_J longer exists be co.use of' a lo.bor dispute; and disqualification 

under Soctlon 5 (d) ceases ii:u:1cdia to ly upon the cl1.an3e of the 
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cause of the stoppage. (BR 9L) 

A stoppage of work originally due to a labor dispute 

may cease to be due thereto, and may continue because of some 

other cause. In that event, the disqualification of the workers 

ceases with the change of cause. (BR 75L) 

3. Notice to Workers. 

Where workers have been temporarily laid off and it 

is not shown that they were informed of the employer's intention 

to resume work, and where weather conditions in a rural area 

make it doubtful that notices of the resumption were actually 

received by the workers, the stoppage of work does not exist 

because of a labor dispute. (BR 39L) 

4. Fear of Damage to Goods. 

Where a labor dispute exists and, because of the 
I 

previous conduct of the workers in calling unauthorized sit-down 

strikes, the employer is afraid to continue the processing of 

perishable goods and thereupon closes down his plant in an 

effort to force a settlement of the dispute, a stoppage of work 

exists because of a labor dispute. (BR 16L) 

5. Fear of Adverse Award. 

Where a dispute exists between workers and employer 

but the workers offer to remain at work on the terms fixed by 

the employer and to arbitrate their differunces, the shutting 

down of the plant by the employer because of his fear that an 

adverse award under arbitration may reduce his profits is not a 

stoppage of work which exists because of a labor dispute. (BR 84L) 

6. Fear of Violence. 

J A shut-down by the employer because of justified fear 
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that violence on the part of rival labor unions wll:Lc:·;. are 

J disput :tng as to which should be recognized as tl:"!.e collective 

bargainlne: a ;zency for the plant is a stopp a c;e of worl~ ,.,,,: 15..ch 

ex1.::~ts because of a labor dispute. {I3R 861) 

7. Refusal t;n Wo1,.:.!f.!. 

1ih.ere a stoppa2;e o:C work is caused by tho refusal of 

the workers t o perform services 0n ~-::oods furrd.shed by a jobber 

agaJnst whom they have a gri0vance, . tho st9pp a 60 of work exi8ts 

because of a labor r' ispute. (BH 4311 DH 48L, DR 40L) 

The prevention of avail.a;.1le proc~uction by t i1.o refusal 

of workers t o continue at v10rk because of a J. e.1"lor dis_:::mte con­

stitut,3s a stop11a:-=:e o:i:"' wor:r Wf .. d ch e xist s b e en.use of a labor d.~.s-

pute. {BR 109L) 

s. Refusal of Orders. 

) \'/here an. em1)loyor, becau se of his 5.nablJ :l ty t'.) process 

J 

orders on nccount of an oxis tin.::; s tri!:e, ref uses to accept fpom 

11.:i.s customers orders w:,1:"Lch remaJ.n avai lable to hiw., t ::--10 stoppace 

of work doer: not cease to be duo 'Lo a labor c.is:,;n.1.to. (DR 51L) 

{Dissentinc; opinion filed.) 

9. Withdrawal of Or-dors. 

rJhoro , because of tho o;dstonco of a ~o.bor' c~.~-sputo, a 

jobh0r refuses t o f'm}a ~sti. worl.: to a contractor, tl.o consoquo.nt 

-mtop;rar,o o:f work at tho cstablirJiln,)nt or •t;).10 contrn_,ot 0;r is not 

d\l'it tr; a l~r ~&.$pu tc.. (an 6◊Ll 
t~""orc c"1J.r1.• n,.·· t ~1 · cr· 1 r"' •"' o "·' -- 1 ,-·,01·• ,.,.•.-. -- •-1 1 t-• e. jobl1or~ ~J'J..L , l u .,_ t. , ~" ""' ~) - .l .:-t .. c.-t,,..; . , .. L~L, .. Jj_J •\ V, ' 

with.draws all mator:tals fro r.t1 hi:'3 C'.nrtrr,.ctor, l·Javin:, the latter 

without any nork ava i lablo for t h o workers, anD 1 t c1ocs not ap:")uar 

that tho wi thdrawal was due to t :10 lat)or d:J.sputc., tho sto~Jp a e;o 

j 
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of work ceases to be due to the labor dispute on tJLe <late of the 

) wi thdrmval of materia.l~. The burden of proof is on t h e er,1._ryloy0r 

to show that they wer0 withdrawn ~Jy reason of tl:.o J.abor dis1)ute. 

(BR 81L) 

) 

_..) 

10. Abandonment of Work. 

'i'lhere, because a strike i.s called, the euploycr decides 

to abondon his bus iness and does so, no work is avn. il abl o for 

the strildn. '.~ workers and the r efore t he~.r vnon:)loymcnt .t s not C.ue 

to a stoppai.:,"';e of work which eyJ.sts bccanse of a labor d lspute 

(DR 771) 

Where a business is liqui dated because of a threatened 

labor dj_spute, the co;.1seq_u0nt une;1ploy1,1ent o:f tho vrnrk ers :'Ls not 

due to a stopp a c;e of wor l: w;d.ch ex:i. s ts because of a labor cl:tspute. 

(BR 961) 

11. Volpntary Shut-down. 

V/hore an e!iI_p].oJer voluntarily s huts d0vm bis plant be­

cause hls work ers object to hi s recci v _;_1 1.~~ worl.c from a. ,joboer 

ac;ainst whom the:i,. ha v0 a cricvanco, tho s toppi::. f;C o:f.' work is not 

due to a l abor d~~SiJUte. (DR 80.L) 

A voluntary shut-C.ovm by an euployer at the r-oquost 

but ::1.ot at tlic demand of' h is worbn ... s poncl5.TIG nciotiat i ons is 

not a stoppa~e of v10r1..: wliJ.ch existr:i bocause of a labor d.ts:pute. 

(BR lOOL) 

12. ~'.:!.t:" '"~.I l!i~2}af~ 

V/hcrc , as a :purely omeru :., nc? r:~oa.su.re, an c r:i.plo;y-or whose 

plant h a s been closed be cause of o. J.n.;Jor· di.spti_ to docs not brine 

in n8W materials ci.uring t ho course of a dis_puto ~Jut hoJ.c!.s :.1::.r:1scl:t' 

roady to do so as soon as the dispute is settled, th0ro i:3 a 
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s toppa c; e of v10rk v1hich exists bocan s0 of a labor c.i::i,;;rnte • (BR 89L) 

13. Punj. ti vo ?,i:eas ure s • .. 

Wh.ere, during tho course of a labor dispute, an onployor 

is able to operate but, because of a desire to .._)unish tho workers, 

ho refuses to do so, individuals who a r c willin13 to \'Torl: but who 

arc laid off aro oligi ble fcn1 bonofi ts. (DR 63) 

· \Vhorc, during the course of a labor d:tsputo, an 

employer :Ls able to opera.co but, bocnuso of a d.osiro to pu:--lish 

the wo11 k0rs, hG :r•efusos to do so, indi vidun.l:c: -.;,ho arc willing 

to vrnrk but wbo arc la.id off a.ro ol:J. ~:ibl0 for bonofi ts. (BR 68) 

14. Intervenin.c__Caus...9..~ 

a. . Shortqp.;c of Hatcrlal. 

VJhoro an e::1ployer is unablu to s ocuro raw 1:1at0rtal for 

rec.sons indep0ndont of tho labor di8 pute at his ostablishmont tho 

stoppnce of work dooa not exist becau se of n labor dfsputo. 

(BR 59L) 

b. Rotur:i:1 of T.'i-1 tu rial• 

\!hero all r.1.0.tcr:inl on hu.nd 5.s \'Jithdru'.'.fn from tho employer 

by a jobbor or other outs J.C.o ont1.tJ for rua.sons cxclusi vc o:2 a 

labor dispute, tho con.s,;quont s top::iac::;c of uork c.~oos n o t oxist 

because of tho labor c'..isputo. (rm 82L) 

\'·.'hero rnator i ~.1. ls a1'0 '<Jithdr avm by an ou.ts ::..t!o entl ty or 

s.rc returned by tho ur:tployor diroct1~r bocauso of th-~) labo1' dis­

puto, tho co_nsoquont stop~)uco of vmrl:: exists bocav.s0 of tJ'll1 la.l)or 

disouto. (DR 78L) 

c. Fear of Violence. 

J Tho shut-down of a. plo.nt by an 0 :-·r~1loycr tl1J:>ou.3h justi-

fied foa.r of violence by strikers is o. stoppa~o of v·ork nlL-tch 
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exists because of a labor dispute•· (BH 12L) 

d. SottJ.ow::mt of tb.o L..'lj?.9r Dispute..!. 

A stoppa2;0 of work rnny oxj_st bocauso of a labor dlspntc 

oven aftor tho dispute h.c..s boon tor•1;1inat,--d whore tho consoquonces 

of thu original stoppu.:io arc such that vv0rlc cannot b0 resumed 

irnmod ia. toly upon sottlomont of th,:; dispute.. (BR 27L) (IIouovor, 

the disqualifico.tion conncs upon sottlomont of thr.; disputc.--Ed.) 
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v. Lab.2,E_ Dispute: What Constitutes --
1-. Contr.9~I•sy rJust_Ex1.st 

Any c ontest between an employer and :1is vrnrkor•s with 

respect to the terms, conditions or tenure, of employment is a 

labor dispute. 

Workers whose uncmployi~n.t if, due to a stopp a~:e of v!ork 

which exists l>ecauso of sa:lu. labor dispute a1~e disqua.11.fied under 

Section 5 ( d) regardless of whet:1or the workers or the employer 

actually caused the stoppage.. (B~1 l 7L) 

A labor dispute il;~plies the :tnsistonce by one party on 

acceptance or abror;ation of eom0 condition or e;roup of conditions 

and resistance to the same by the other' party. (BR 73L) 

rJhere a dif feroncc exists botwee:1 vrnrkers and emrJloyer, 

but the workers offer to r01~1a.in at work on the terns fi;-:ed by 

the employer .and to arbitrate the i r differences, the s l:mttin[; down 

of tho plant by the emplo-ye1~ been.use of his fea1., that an adv01~se 

award under arbitration might reduce h.-t.s profits is not a stoppage 

or work which exists because of a labor di S],Jttte. (BR 84L) 

(Previous decision reversed.) 

No lallor dis:µute C:'rists v1:.1orc a now ty:.H:; of work i~ 

entc1.,ed upon ancl, owinc: to the ahsenco of t:10 mnna,:;cr and their 

inab1.li ty to make an s.creenent w:i. t:l respect to wages, tho workers 

tlo not return until tho r.mnac;or is ava::lablo. (DR 4OL, 54L, 63L, 

68L, 69L, 73L, 84I,, 85L) 

2. Dof'ini te Der.iand and ncrusal 

A strike called by some workers for the purposu of 

....J preventing tho J.ay-off of other worl;:ers i s a la11or dispute.. (l3R 54L) 

A dispute between worlc,Jrs and 0r.11>loyc1" ,::i tll rospoct 
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to processes of manufacture is a lo.1:>or dispute. (BR 63L) 

A strik0 called to prevent a pay cut is a labor 

disputo. (DR 681) 

A strike called because tho or.1ploy0r refuses to si~n 

a new contract is a labor dispute. (BR 69L) 

A strike cal:tod by v10rle0rs bocauso the oJ::ployor insists 

upon tho discharge of a particular 0x:1.ployoe ls a J.abor dispute. 

(DR 73L) 

3. Lockout 

A lock-out b:r tho on_ploycr to enforce his side of a 

labor dispute is a stoppa£:O of worl:: \-Jl".ticl'. oxl.sts because of a 

labor dispute provided the labor ('j_sputc is tho cc:i.re ct und 

::_Jroxiniat.o c...:.uso of the stoppa::;o. (Im 73L) (Tb.:J burden of' proof 

is on the employer to s:c.ow that thG labor di::iputo ls not only 

the indi.roct but actuaJJ.~, tho d:;_roct and proximate causo of' tho 

stoppa[;o.) 

-4. Jurisdictional Dls,12ut~ 

A strike which is culled becc:.uso o:C a. jm"'iscUctionr::.l 

dispute between r:i.val labor union:; is a labo:ri dispute ovon thoug.i.½. 

tho only quoDti on a~ 5.::: s uo "0otwoon thu worko:cs and tho 01;:9loyor 

l:J the rocor;ni t :Lon of a particulm.., union. (rm 8GL) 

5. Exist.ing Contr~ct 

A la.bor- disputo muy ex:st oven w:1or0 tho clomand wh5.oh 

is rondo by tl1£ omploy01• anc. r ~Jfllfh~d b? th0 workers :i.s :J.n con­

travent i on of a contract proviousl:r onto rod into botY1ocn thom. 

(BR SOL) 

6. .!:}ckotine,; 

The pickotinc; of a pl!?,nt :ts p1°im0.. fo.clo evidence of tho 
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existence of a labor d::.spute; but ordinarily it ha.s no bearing 

upon the relation of a s toppa.ge of work to t h e labor clispute. 

(BR 27L) 

7. ~usal to ·Jork 

A contest with respect to the reco0nition of. a particular 

labor union as the collocti vo barr:;ainine; agency for all worL::ors 

in an establishment is a labor d i spute within the meaning of 

Section 5 (d). (BR 22L) 

A refusal by vrnr•kers to per.forn s e rvices until the 

employe11 signs a contract with. t heir labor union is a labor 

dispute. (DR lOL) 

When workers refuse, in concert and at the instigation 

of their labor un:'Lon., to perform services fop their em:•.Jloyer a 

) labor dispute exists even though t h e orir;inal cause o.f the 

controversy related to cond:i.tions at another establ:tsh:·1ent~ (BR 56L) 

A refusal by worlrnr n t o p crforr.1 services unt :i.l 

indivic'l.uals who ~ave been d:i.schar ;::;ed b y the 0~·.,_ployc11 a r e re­

instated constitutes a labor d:i. spul~o. (BR 5?L) 

A refusal by workers t o porforn services because, 

w:1ile negotiations v✓ 0P0 pernE115 , t ho eiaployei, transf'errod. pro­

duct i on workers to the shippinc doparb 1ont constitute s a labor 

dispute, (BR 79L) 

Where a n0w type of wor1-t :i. s o:ntored upon., and., owing 

to the absence of the nana2;e :-..· of tr1.c plant, 110w terr-is with r0spect 

to employment thereon l'lav0 not been a greed u:.;ion, tho failure of 

tho workers to perform sorvlcos d 1.1. r :l11c; tho nanagor I s abs en ce does 

-.J not constitute a stoppage of worl: caused by a. labo11 dispute. 

(BR 40L) 
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A concerted refusal by the worke1~s to continue work 

J until their employer restores a wage rate which he has arbitrarily 

reduced constltutes a lo.bor dJ.spute. (BR 50L) 

) 

_) 

8. Justifica~ 

Justification for a labor· dispute cannot be consldored 

in detcrmininc whether or not the participants arc disqualifled 

for benefits. (BR 27L) 

9. - Types of Di~utes 

a. Dis .i-?2?:.!:~ . ..::Li th Fi~ .E p e c ~ to _Pu t}l-~ 

A labor dis :,;mte e;d3ts when worl~ers ~re on strike be­

cause the e:mployer notifies tllelil that a. contract v1hicl1 has not 

yet expired will not be renewed upon its e.:xJ1iration. (l.m. llL) 

~-Sy1!1path:y~ Stril-:e 

A labor c1is:~ute exists where rnembers of one union eo 

on strike in sym.i_Jathy 1ivlth the mcl:1bers of another union, even 

though the flrst union is not directly interested in the cauf.le or 

result of the gri@vancc advanced by t11e second union. (BR 32L) 

Where all t ~.1e employees ln a factor:,,· GO on ntriko :!:'or 

the purpose of for cine; a wa~e -tncroase v1hic:!."t a_::):-1li0s to only one 

department a labor dispute exists. (:.m 261) 

Where i:rorkers refuse to por.,.'orn services on :rn.aterj_al 

furnlshed by a non-union :nutcrial r~n t~1.0ir0 refusal to work 

constitutes a labor dispute with respect to th0 torms or conditions 

of t!'1e:tr omploymont. (DH 13L) 

1.Vhorc workers refuse to porf or1;1. services on goods 

furnished their 0i;1ployor by an outsirle party a~;ainst whom they 

have a grievance, t~1.cir r0fusal to work cons ti tutos a la'bor dis­

pute with respect to the · terms of t!1olr omploym0nt. (LR 30L) 
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A refusal of ·workers to perform services until 

individuals who havo beon dis char.god by the emplo-:,.-cr wore re­

instated constitutes a labor dispute. (BR 57L) 

A refusal by workers to perfor1;1 services on a specified 

type of wor}: or on certain typos of equipment constltutes a. lnbor 

dispute with r'ospect to tho terms of tl10ir employ1110nt. (13R 63L) 

c. Extondod Strike 

A conccl"tod rofusal to work on the part or employees of 

a dress contractor vvho have no dh•oct dispute with their own 

employer but who 1~efuse to work on goods furnished by a jobber 

against whom they haven. grievance, constitutes a labor dispute . 

(BR 56L and BR SOL) 

d. Demand for Contract - -
A labor dispute exists ,'!hon workers demand thv.t a 

contract be sir;ned and walk out u:,on the rejection of tllo:l.r 

demands by tho employer. (BR 331) 

A lnbor dlspute exists 'c'IJ'hore tho o~.1ployor locks out 

his workers because of their rofusc.l to s1@1 a contract. (BR 14L) 

c • D~mn.ng f~O)'' ReJnsta:s9..29nt ..21' Dischurg_e 

A c.loma.nd lJ:r the workers for tho rains tatonont of a 

discb.a1~gcd :i.nc.:ividual, follov:ec;. lJ:r u vmJJ;:-out, constitutes a 

labor d5.sputo. 

A derr1-.1nd by -che 'iTOrkers for the re:i.nstateiaen'G of a 

discharged lnc:i vic1ue.J. ancl tho r e fusal of said de:ua.nrl by the 

employer followed by a v1alk-out, constitutes a labor dispute. 

(BR 12L) 

A demand by the workers for the discha1~30 of an 

individual and the 1°0fusal o:i:' such demand by the e1~1.ployc1•, .followed 
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by a walk-out constitutes a labor dispute. (BR 12L) 

A demand by the workers for the discharr:;e of' an 

individual and the refusal of such demand by the employer, followed 

by a walk-out, constitutes a labor dispute. (BR 57L and BR 21L) 

f. Refusal to Recognize Di~ha~~ 

li/hen workers are discharged by an efl1Ployer for alleged 

participation in a slow-down or a sit-down strike but refuse to 

admit the validity of such discharge and other workers are called 

out on strike, one of the conditions for settlement of the str:i.ke 

being the reinstatement of the workers who have been discharged, 

a labor dispute exists; and if a stoppaGe of work ensues both 

the workers who have been discharged and those who join in tho 

strike are disqualified under Section 5 (d). (BR 25L) 

10. Q!s;rmte Between ~forker and Union 

The unemployment of a worker who is J.aid of:f for· 

protestinc to his employer against a fine leiv0d upon him by a 

labor union is not due to a stoppaGe of work which exists 

because of a labor dispute. Such a controversy is not a labor 

dispute within tho neaninf; of Section 5 (d). (BR lOL) 

i 
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VI. Dispute at Estublish1T1££.t VJhero Last Employo_sl 

J No disqualification arises with respect to individuals 

) 

__) 

""-

who ho.ve not previously boon employed by the 0mploy0r with whom 

they engage in a controversy since the dispute is not ut the 

establishment where they were last 0rnploye d. (BR 64L) 

Where an er.:rployor operates as a common carrier betwoen 

tvrn states, cr.1ployi1-i__g a sepo.rnto force in each state, and tho 

employees in ca.ch state belong to separate lubor unions, tho 

existence of a labor dispute at tho esto.blisbment in ono state 

may not affect tho workers at tho ostablisbmont in the other 

state. (BR 20L) 

VH-icro an employer :ts unable to secure rantorial boca.use 

of the existonco of a lo.bar dispute at the establisl:unent of his 

materi::tl man, th0 consequent unomploymont of his workers is not 

duo to a stoppa.e;c of work wh ich exists bocause of o. labor dispute 

o.t the establishment wh~ thoy are or wore last employed. 

(BR 59L) 
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VII. Pcrio§_?f DisgualificatioE_ 

Disqualification under Section 5 (d) terminates at the 

same time that the stoppage of work which exists because of a 

labor dispute is terminated.. (BR 30) 

A claimant who is disqualified under Section 5 (d) 

but who is not re-hired by· t..½e e:nployer v,hen the dispute is 

settled beco::-1es eligible fol" benefits L :u .... ediately upon settle­

ment of the dispute.. (BR 63) 

YJhere, durin:::; the course of a labor" dispute, an e::-:1ployer 

is able to operate but, because of a desire to punish tho workers, 

he refuses to do so, individuals who ar e v:illin.c; to work but who 

are laid off are eligible for benefits. (BR 68) 

An individual who is disqualified durin0 the pendency 

of a labor dispute but who is discharged after the dispute has 

been settled is eligible for benefits fo1~ periods subsequent to 

his discharge. (DR 148) 

An individual whose unemploynent is duo to tho stoppa6e 

of work which exists because of a labor dispute and who ls a 

member of a grade or class _participatinG, etc. is not relieved 

of disqualification und0r Section 5 (d) because his particular 

job is held by a strike-breake r where a stoppage of work f.ontinues 

to exist at th0 establishment of llis 011ployer. (DR 158) 
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VIII. Reliof_from D11!_gualification 

1. Non-participation Not Cause for Relief. 

An individual who is a member of a. grade or class of 

workers whose unemployment is duo to a stoppc.0c of v10rk which 

exists because of a labor dispute at tho establishment whore they 

were la.st employed is disqualified under Section 5 (d), even 

thouoi. ho is not a :member of the labor union involved in tho 

dispute• {BR 1) 

An individual who is a member of a grade or class of 

workors participating, etc. in u lnbor dispute is disqualified 

under Section 5 (d) whore tho unemployment is clue to u stoppage 

of work v1hich exists bocauso of a labor dispute, even though he 

himself wo.s opposed to tho strike and was willinc; to work. 

(BR 124) 

An i ndi viduo.1 whose unomploy1~011t is duo to tho stoppage 

of work which exists bcco.uso or ... a. labor dispute and who is a. 

member of a era.de or class p::1.rticipati:1c, etc. is not relieved 

of disq,10.lifico.tion under Section 5 (d) bcco.usc his particular 

job is hold by a. striko-broakor whore a stoppa.e;o of work con­

tinues to exist at tho osto.blishmont of his employer. (BR 158) 

An individual who is la.id off for lack of work is not 

disqualified under Section 5 (d) even though a labor dispute 

occurs at tho ostablishmcnt of his employer during tho period of 

his unemployment. (BR 159) 

An individual who is working during the course of a labor 

dispute and who is lo.id off by hit1 employer for lack of ...-1ork is 

_) not disqualified under Section 5 (d) oven though ho is n member 

of a grade or class of workers pnrticipntine, etc., (BR 177) 
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An individual laid off after a labor dispute is not 

) disqualified ,mder Section 5 (d). (DR 20'7) 

) 

Where, d1.n'ing the course of a. labor dispute, the 

employer decides to liquidate his business and lays off h:ts em­

ployees, their unemployment is not due to a stoppa:-;e of work 

wb.ich exists because of a labor dispute. (BR 221) 

A worker who is J.aid off because of Jack of work re­

sulting from. a jurisdictional dispute between iron workers and 

n:ilhvrights, the claj_mant not being a .:1ei:Jber of either group, 

is not disqualified ,mder Section 5 (d). (BR 3) 

Where the m.embors of one e;rade or class of workers 

settle their differences with their e~~loyer nnG offer to return 

to work, their disqualification ceases :'Lrnr1ediately even thouc;h 

a stop;,asc continuos bocauso of a strike on t~.1.0 part of othor 

groups of workers, since they are not participatinc, etc. and 

arc not members of a e;radc or class, any 1.:1ct.1bors of which aro 

participating, etc. (BR 51L) 

Worl::01"s who al"'C unemployed at the time a labor dispute 

arises, but who refuse to accept work be co.use of tho 0.xistence 

of a labor dispute in which they are participating, when it is 

offered to them by the or.1ployor, arc dis qualified under Section 

5 ( d) • ( BR 5 5 L) 

a. H0mbership in Partic ipat:;.ng Group 

Workc1•s who aro uno111ployed boco.uso of u J.nbor cU.sputo 

but who arc not pa.rticipn.tin:-;-;, etc. thoroin anc! are not r.10mbors 

of e. grade or class of which any ncr:1bors arc po.rticipo.tln:;, etc. 

...J therein arc not disqualified under Section 5 (d). (BR '72L) 

Moribcrship in a labor union whic~1 is cnca.god in a labor 
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dispute at the establlsh1aent where claimant was last employed 

1 does not make claimant ineli_slble for benefits where he ce.n 

prove that h :i.a uneL1ployment is not clue to the dispute. {BR 3 11:3) 

A foreman who is not eli3ible for 1-.iembership in a 

striking union is not a mer.mer of a crade or class of' workers 

participating, etc. (BR 10) 

) 

A salesman who is laid off because of the fact that 

production worlcers at the esto.blish .. ment of his employer are on 

strike is not disqualified undor Section 5 (d). (BR 120) 

An assistant superintern.J.ent whose unemploym.ont is due 

to a stoppa3e of work which exists because o:C a labor dispute 

is not disqualified under Section 5 (d) nhero only production 

workers are i nvolved in the disput0 since ho is not a 1110:i:;1bor of. 

a grade or class particlpatin~, etc. (BR 200) 

A purchaslng agent ls not disqualifir,d unc.er Section 

5 (d) because of a labor dispute in which only proQuction workers 

are involved. (DR 206) 

An elevator operator whoso unornployment is duo to a 

stoppage of work which exists been.use of a labor• dispute is not 

disqualified under Section 5 (d) where on"...y production employees 

are engaged in the labor dispute. (BR 264) 

An assistant onginoer whoso unemployment is due to a 

stoppage of work which exists bccauso oi' a labor dispute is not 

disqualified under Section 5 (d) whore only production workers 

are involved in tho dispute. (BR 275) 

A janitor whoso unor.r_ployu0nt ls duo to a stoppage of 

....) work which exists because of a labor dispute is not disqualified 

under Section 5 (d) whore only proc.uction workers a.re involved 
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in the dispute. (BR 337) 

Where, after the settlement of a labor dispute., a 

portion of the strikers cannot be recalled to work because of 

economic conditions, their disqualification ceases. (BR 73L) 

As soon as a labor dispute is settled, the workers 

involved are no longer participatin0 , etc. or li!em.bers of a class 

which is participating., etc. and therefore their disqualification 

ceases wj_th the settlement of the labor dispute. (BR 51L) 

Where one grade of workers is thrown out of WOI'k because 

another grade of v,orlrnI'S 308s on strike but the first grade 

does not participate in the dispute., those workers who nre not 

participating, etc. are not disqualified under Section 5 (d). 

(BR 30L) 

Where only one group of workers goes on strike, causing 

a comp lete stoppa.se of worlc at the establishment, other groups 

which are thrown out of worl: by such stoppa<_se but which are not 

particip at inc , etc. in the di spute are not subject to disqualifi-

cation under Section 5 ( d) • (BR 53L) 

1:-U:Jit shift and. day s h ift workers may be regarded as 

being in separate gr•ados or classes, and w:1ere the do.y shift does 

not partic .ipate., etc. but ceases wor}: only because of throats of 

violence made by me:nbers of the n1 .'_~}rt shift., the c1.ay worl::ers are 

not disqualified under Section 5 (d). (BR 133L) 

A handyman who is laid o:fi:' b·/ his er;:plo:rer at the 

cor.1:-nencement of t}:e s toppac_;e of v,ork w:·dch exists because of a 

labor dispute between hls er,1ployer anG. a plumbers I union, of v1hJ.ch 

_..J he is not a member, is not disqualified under Section 5 (d) since 

he is not a member of a group or class of worl{ers participating 
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in, financin -: or interested in the dispute. (BR 2) 

Warehouse workers who arc not inter·osted in and who 

do not participate in, nor finance a labor dispute, are not dis­

qualified under Section 5 ( d), even thouG}.1. the~r are laid off by 

tho employer because of a strike on the part o.r his truck dr:L-vers 

has caused a complote cessation of operations a.t th.e plant. 

(BR 19L) 

A handynJB.n who :ls not oli :--i;ible for nembership in a 

plumbers' union is not disqualified under Soction 5 (d) when he 

is laid off by his employer bocauso of lack of work cs.used by 

a labor dispute between tho employer and the pJ.Ulnbcrs' tmion. 

(DR 2) 

l?.!__ Ln;roff 

A worker who is a mor;1ber of a e;rade or class of workers 

participating in a labor dispute r1uy not be disqualified under 

Section 5 (d) if he can show th£.t he was lc~id off f'or lack of 

work prior to the cor:1xuence:m.ent of' the labor cli.spute and that no 

work was a vo.iln.bl0 for bj_!".l durln.3 tho existence of the labor 

dispute. (BR 195; BR 6L) 

Tho only color rtlxer e :t:-.ployed at o. pln.nt is not dis­

qualified under Se ction 5 (d) in the event of a lnlJor dispute 

wlu.ch invol vos workers who all b0lonc to other ~rados or classes. 

(BR 128) 

Both those workor-s who actually lco.ve wor1: and v!Orkcrs 

who had been te :•:tporarily la:ld off prior to the lo.bor dispute but 

who would have boon recalled excG:Jt for the oxistc!1c0 of the labor 

__J dispute, o.ro disqualified untlor Se::ction 5 (d) who Po o.11 nre members 

of the grade or class participatin0 in, financing or interested 

.__ 
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in the dispute. (BR 230) 

Where all mer.1ber or _:;anizations of a trades council vote 

to suppo1"'t a strike, called by one of its r.1e:mber or0anizations, 

they are all participants in the consequent labor dispute. (DH 

36L) 

Worlrnrs who are er:1.ployed at the plant of an e::;i.ployer 

in one state are not necessarily participants, because of their 

employment, in a labor dispute which occu1"'s at another· establish­

ment of the sain.e employer :i.n a different state. (BR 4,5L) 

c. Violence b:t Pickets 

A worker who fa:1.1s to repor•t for work durj_ng the 

existence of a labor dispute because of 11:1.s fear of violence by 

pickets is disqualified under Section 5 (d) whore it appears that 

) he was a me1~!ber of tho grade or class of workers pa.rticipatinc; 

in the dispute. (BR 1) 

Worlrnrs who aro not mcr;1bers of a grade or claE.:s partici­

pating in, intorestea, or financ i n~ n labor dispute, are not 

dis qualified under Sec ti.on 5 ( c1) bocauso of fo.::_1uro to report for 

work due to fear of violence by plckots. 

d. Sympathy Strike 

(BR 88L) 

Where all the e1.1ployoes in a factory ;:-~o on strike for 

the purpose of forcing a. wace incroaso wl1ich applies to only one 

department, all the v!Orkors are p urtlcipatin2; ln tl-ie labor dispute. 

(BR 26L) 

Workers who go on strilrn :i.n sympathy with members of 

another group or class of' workers a.re disqunl:lfied under Section 

J 5 (d) even though they do not themselves have a d:lrect interest 

in the labor dispute, inasmuch as they arc participants therein. 

(BR 32L) 
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e. Demand for Reinstatement 

~/here workers walk out in protest a.~alnst the er,1ployerr s 

refusal to reinstate discharr;ell individuals, they are participat­

in3 in a labor dispute. (DR 12L) 

\'/here a strike is called for the purpose of securing 

the roinsta-cement of disnll.arged individuals, these persons are 

disqualified under Section 5 (d) even thour;h their discharge 

occurred · prior to the coruencor.wnt of the dispute, provided they 

have not acc 01)ted se.id dischar[~e and are, therefore, still inter­

ested. in the d ispute. (BH 12L) 

f. Worker Hircc.1. dur:1.n~ Labor Dlsnute ____ ___, ___ ,_ ,~ ____ ...,.___ " --
A worker who ir1 hired <.lurin.'.; tlle existence of a labor 

dispute and who is discha.rgocl Fpon tho return to work of one of 

) tho strikers whom ho had rc.i::ilacod, is not disqualifj_ed under 

Section 5 (d). (BR 14) 

_) 
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IX. UnenQJ-21.!mmt Not Subjoc~to Dl :Jguo.li.flcation 

l • Lt1]'.2ff, 

A v!orl::er who is laid off for lac]: of vrork at tb.o 

con:r:.r.oncem::mt of a stoppa30 of •·mrk, 1'!hicll o.::ists because of a 

labor dispute at tho ostahllsbmont whoro he was last orn.plo:toc:., 

is not disqut1lifi0d under Section 5 (cl)• (ER 33) 

Vforkors who arc to:.;1porarily laid off prior to tho 

eommonccment of a lahor cl.-1. sputo but who wonJ.d. normally bo 1~0-

calloc. oxcopt i'or th~) cxis toncu of tho c,_j_sputo, are cUsquo..JJ.fiod 

under Section 5 (c1) durin._~ tl·~ o ;)eriod of tho stoppa,:~e of uo:r:'k 

vrhlch exists because of t',.o lnbo1' dls 3_)utc. (DR 2L) 

A wo:rl:or v1ho is 1aid o.1:'f for lac:;: of r:orl-.: :1rior to 

the cor.1noncomo::1t of a. labo:c' c' :\ sLrnto :~r, r,ot t"isqur-..li.f.1.o6. under 

Section 5 (cl) ·-. ,horo lt ap)•)D.rs that no v1or~: ,·ms available for 

l1i1:1 durinc; tr.to occurronco of suc:1 labor dLJ~)ute. (DH 195) 

\✓hon a worl-;:o r is laj_d off anc' it appears that ho v10.s 

not a mcmbor of a e;roup or class oi' worl::ors partic :lpnt:'i.ne; in a 

labor disput e , anc~. it a.lso a.ppoars th8.t su~Jscq_u:.mt to hls layoff 

he secured work v1i th another om_:;)loyor, tl:.cn was 1°ohlrod by his 

pl'ovlous lnnplo-yor a.nd suusoquontly ':ms again lcdc., off for 12.ck 

of' work, h:ts unor,rploym.ont :ts not c'lu1J to a ::1toppa;-;c, oi.' ,;ork \7hich 

exists because of a lci.bor <l:Lsputo at t~.\O ostaiJlislm.ont v1l10:::'c he 

was last c:r1ployod. (BR 33) 

2. B:ovl £!lZ:112+,o:ml,Q~ 

A work0r ls not ~i~quulifl~d under Section 5 (d) wlmn 

he is lo.id of.f pr5.or to t j1c co,.1.L1.onc oy,1,:n1t o.!..' o. ln.1.Jor' dispute, c,nd, 

..J because of lack of vrnrk, later sccuros bono.f'idc orrplo~r1i1ont v:ith 

a.nothor employer under circumstances tl:....:.1.t it ::t:J cloo.1• that such 
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new cr.1ploymont is not to1:.1poro.ry v:orlc for tho p ,; rlod of the 

disputo. (BR 67) 

3. Dis~rge 

'l'b.e discharGe of a ,.vorker prlor to the comnencement of 

a stoppage of work which exists because of a labor <.Hspute, re­

lieve~ sucb worker of any disqun.lificat:ton under Section 5 (d). 

(BR 29) 

Vforlrnrs who refuse to recognize an att01,1.pted d i scha:cc.;0 

by the enployor but who participate :tn e. labor c.ispute, wh ich 

is ca.lled for the purpose o.f forcin;~ their reinstatom.ent, are 

disqualified. under Sect:i.on 5 (d). (DR 25L) 

:f/here workers who w0Po en:._;aced :i.n a ln.bor dispute arc 

not reemployed upon conclusion of tho stoppa~e of v10rk, the 

disqualification under Section 5 (d ) ceased to be effective as 

of the date of tho t0r2i1ination of the stop::_-Ja t:e of woI'lc. (BR 20L) 

Where cancellation of orders by customers durinc the 

period of a labor dispute malrns i t ir.ipossi blc for the er.:1ployor 

to rehire all his workers upon sottlemont of the dispute, the 

unemployment of tho wo1,,ker·s who aro not rehired after the settle­

ment has been effected is not duo to a stoppae;c of work wl:ich 

oxists because of a labor dispute and they arc not disqualified 

under Section 5 (d). (Bn 3L) 

A worko1,, who is de.finitely clischare;od bJ his employer 

is not disqualified under Section 5 (d) by reason of the existence 

of a labor dlsputo subsequent to tho date of llis dischar.3O. 

(BR 5) 

J Evon though a labor dispute exists, a worker v1ho is 

discharged by the employer to r.iako room for a returning striker, 
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is not disqualified under Section 5 (d). (BR 14) 

The discharge of a worker prior to the cor.t:,1encement 

of a labor dispute relieves such worker from disquo.1.:d'icat:Lon 

under Section 5 (d) provided there are no attendant circumstances 

which indicate th2.t the worker is interested :tn the dis:9ute. 

(BR 20) 

'I11'1e posting of s. notice t o tho offGct that a plant 

will be closed for lo.ck of' wodc is n ot conclusive evidence that 

a stoppaGe of VIork is due to econor-tlc condit:i.ons rather tlw.n to 

labor dlspute. It may be robuttod by proof that tho notice was 

rescinded, work vms a vaiJ.a.blo , anc"_ t l10 Y10I'k8PS v10re notified 

thereof but refused to perforr,1 thu sa~·.10. (:SH 27L) 

4. ~11 to \'fork 

\:'/hero workers have boon te11i)Oro.riJ.::.7· laid of::.' and it 

) is not shown that they wore lnforuod of tho cnplo-y-or I s intention 

to resume work, and whe re weather conditions :ln a rural area 

J 

make i t doubtful that notices of rosum:1tion were o.ctnally received 

by the workor-8, no disqualj_f.icaU. on ar:1.sos under Section 5 (cl). 

(DR 39L) 

1i"Jhoro worko:r's who have bee!1 tori~:;;>orariJ.:~ laid off 

refuse to return to rmrl:., when notlficd to do so h:-r their 

employer, until he accocles to certain dor:1.D.nds 2;1ac~.o b;J them, a 

disqua.lificatj_on arises under Soction 5 (cl). (nn 52L) 
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ELIGIEILIT:'." FOH BENEl?ITS 

r. Payment of Bencfi tE_P.a~od on C~rod E;m.ploymcnt 

1. Ep1ployor !fast Huvo Deen Subject 

An lndivid.ual 'r1hose ern:_ployment durins his base year 

was entirely with non-subject emplo:rers is not elic;lble for 

benefits. (BR 83) 

An individual viho has hac1 er:1ployment during his base 

year with both subject and non-subJ ect cmployer·s is clir;ible for 

benefits only with respect to the remuner•ation earned in the 

employ of subject enployers. (DR 88) 

A claimant who perfor:r::s services in this State for 

an employer who is covered i 11 anothe r St8.tc but :i.s not covered 

in New Jerse:r is not eli0ible f o r benefits in this State. (BR 87) 

An indi viC.ual 0r,1ploycd by an cn;1ploying unit ha vine; 

less than eie-)lt employees is not cli ,si. bJ.e for benefits. (BR 139) 

An indi vic.ual employed. by an c1iiploy5_ng unit which 

does not have eisht or more persons in employment during twenty 

different weel;:s within a calendar year l s not eliGi ble for 

benefits. (DR 228) 

2. Covera :-~o Is Q,uostion. of )fact 

An ern:::Jloyer will be ro3arc'~ed as a subject employer, 

and benefits will be paid to 11Js on:ployoos, if it appears that 

he is covered by tho Une:mployr.mnt C01:1pensatio11 Law of lfow Jersey, 

even though ho :failed to roc;istor or file reports. (BR 81) 

A claimo.nt who was cnbat,cd in enlploymont which ls 

excepted fror.1 covoraGO under the Uno:c1ploym011t Cor.Jponsation Lav,r 

..J of New Jersey, is not eliGible for benefits, even thour:h 
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contrlbutions wore paid by his e mployer in. lilistake. (DH 118) 

) Legal relationships may be d:J.sree;arded in tho light 

of equitable considerations in determi.ning olir;iblL1.ty for 

benefits. (BR 38) 

~_Boports, Filed 

Benefits will bo paid on tho be.sis of tho sworn tostlmony 

of a worker with respect to his r 0munoratio11 cJ.urinc his base year, 

v1hore it appears tJJ.at he was cnc;agccl in covered om;ploymont but 

his employer failod to register as a subject om,,r,iloyor and to file 

reports. Tho or.rployor v1ill be allowed to cross-c.::mmino the 

worker with rosp0ct to the m;;.ount of remuneration earned . (DR 

64) 

b. Contribut~_2!l~Paid 

A i"!Orker who was ong a goc1. in omploymont v1hic~1 is covered 

) by tho Unemployment Compensation Los; of Now Jorsey is eligible 

.fo1.., bcnofi ts on tho basis of his 0n.rnin.::~s in such employment, 

regardless of whether or not contributlons wore paid for unem­

ployment compensation. (DR 81) 

~ 

A claimant v1!1.o nas ongo..0od in er:rp1:oymont which is 

0xcopted from coverage under tho U11cr,1ploymont Con;.ponsation Lavi 

of Now Jersey, is not eligible for 'i)enofi ts, ovon thou,'.3}.1. contri­

butions wore po.id by his employer in mistake. (BR 113) 

The fact that contribut i ons h'lVC not boon paid with 

respect to tho remuneration of an individual, who has boon cne;aged 

in covered or.tplo;[lncnt, doos not dopri vo him of his risht to 

benefits. (DR 81) 

c. Employer Ro5istored 

An employer will be r00o.rdcd as subject and benefits 
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will be paid to unei:nployed workers formerly in his employ if 

it is shown by the claimant that the employer had eight or more 

individuals in his emploJr for some portion of a day in each of 

twenty different weeks within a calendar yea1~, even though said 

employer has not been registered as a subject e mployer. (BR 64) 

d. Employer Held Non-Subject . by Com.r: ission 

A claimant may be elic;ible for benefits if it appears 

that his employer was actually subject to the provisions of the 

Unemployment Compensation Law of Hew Jersey even thoug.i."1. the 

employer has been informed by tho Commission that he was not 

subject . (BH 66) 

e. Coverage by Succes~~ 

An individual employed by a corpo1~0.tion which acquires 

substantially all the assets of a covered employer is in covered 

) employment and is eligible for benefits. (BR 231) 

_) 

A claimant is eli~ible for benefits where he has been 

employed by an employing unit w!1ich v10ulcl not be a subject 

employer on the basis of its own em.ployment experience but ·which 

comes within the covera.c;e of tho Law by reason of the fact that 

it is a successor to another employing unit and their combined 

enployment experience brings then within tho cover-age provisions 

of tho Act. (BR 62) 

:r. Coverage by R~Q13......£f_(2pr,u:1on Control 

An inc~ividual who is em.ployed. by an 01,-iploy.ing unit 

which is not itself a subject employer- may nevcn,theJ.css be in 

covered employment if the said omploy:'i.ng unit is one of several 

which are owned or controlled b:r the same interests and the 

combined experience of all makes them all subject employers. (BR ~-513) 
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£!__ Coverage in Fact 

A trust co1~1pany which acts as trusteo for itself n.n<l 

for others in liquidation of a. property., beini; itself the chief 

beneficiary of the trust, and havlng co!:1pJ.eto control and marw<';o­

m.cnt of the property, r.mst be roc;a1•ded as tho employer of a 

jo.ni tor employed in car1.nc; for tho property. (BR 38) 

·• r I 



} 

... 39 ... 

II. ~-:(oar J~arninf"aS 

An individuo.l who earned J.oss than ~~80.00 in his base 

year is not oligiblo for benofits. (BR 108) 

A cluim for bonofits cannot be o.ntedat0d. Whore an 

indivldua.l would hr1.vc boon eligi1)le for benefits in tho event 

of fJ.ling a cln. im within a givon quarter but fails to do so, 

his base yon.r :5.s fized by tho do.to of fil:i.n[_'; h:is clalm o.nd tho 

do.to of expiration of his wai tinr:; por:tod, a.nd if ho fails to 

f'ilo his clnim unt :':.l a date w:1:1:J.ch fixes his base y0;_,.r as one 

during which ho rocoivod no r omunorution, ho is not oligible for 

benoi'its. (BR 55) 

An individuo.1 nr_y establish the ronmnoro.t:ton upon 

which bonofi ts should be based by tosti1nony before tho Boo.rd of 

Rov:tow whore tho 0mployor hn.s fa.ilod to :f:i.lc -..-:o..e:,c records. 

) (BR 341) 

~ 
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III. 9E].Y Unemployed Ind.i vi3~1als Ellgi ble 

} A decrease. in earnings to an amount less than $3.00 

) 

per week does not render a claimant elig:l..ble for benefits prior 

to the time when he definitely severs his connection with his 

employer and thus becomes an unemployed lndividual. (BR 37) 

A chair pusher., ·who is paid only on the basis of tr:i.ps 

ma.ere but who is roq_uired to report regularly and to perform some 

services, even when he receives no renru.neration and who is given 

preference in the r.ssignmont of trips, is not an unemployed 

inc.ividual, even thou6~-i his rouuncration is less. than ~~3.00 per 

week. (BR GO) 

1. Total Une1:1ploy1~1c:mt;_JYhat Consti tutos 

Self-eiilploymcnt in the oporat:1.on oi' a candy store is 

not a bar to benefits since the claim.ant ro!'ialns un uncmployccl 

individual. Self-e1:1plo:7ment :ts not employment. (BR 75) 

An individual who continues to perform. so:i;ie services 

for his employer in regular employment is not eligible for benefits 

even though his earnine;s in any week arc less than $:::i.oo. (BR 36) 

A worker who retains hiti employer-cnq;>loyce relationship 

is not an unemployed individual; and he is not eligible for 

benefits even though his earninc;s in a ~iven week are less than 

~~3.00. (BR 74) 

A salosr.!an who definitel:T sevurs his relationship as 

an employee but who continues to tml~c sales when possible on an 

odd job basis, is an une1,1i,:,loycd :t.ndlv:i.dual. (DH 143) 

An individual who is from ti.me to tir,10 laid off and 

...J later reemployed bJ the same employer is oli 0iblc for benefits in 

lay-off periods during which he performs no services and recoi ves 
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no remuneration. (BR 84) 

A claimant who secures employment with his father 

af'ter losing a previous position is not an une1:1ployed individual 

and is not eli~ible for benefits. (Im 234) 

2. Odd Jobs 

An ind.i vidu.al who 11 eports us an extPa man or worl:s as 

a rolling chai11 pusher not beinc; carried r-e:;ul::i.rly on the pay .. 

r811 and beinr; assigned to work only when no reGlJ.lar men arc 

available, is 0!:Tployec: only on an odd job basis and is eligible 

for benefits ln any week in wldch hls earnin,r-:;s are less than 

$3.00. (BR 78) 

A person ¥•ho becomes totally unemployed and who later 

accepts subsidiary par'G-time work with his forner employer is 

elic::;ible for benefits w:1.ere ~.1is earnings are less than $3 .oo 

p0r week. (BR 107) 

A chair pusher who is regarded as an extra man, wllo 

is assigned trips only v1hen all the regular chair pushers are 

busy, and who is hired only on an OQd job basis, is an unemployed 

individual . durin0 those weeks in which his remu..Y1eratio11 is less than 
'f,,z '.,pa.GO. (BR 43) 

3. Casual Sc£_Yj.~ Vii thout He_muneration 

Casual voluntary services which arc rendered purely 

as a f'avor to a prospective employer before tbe latter's business 

is open, and for which no remuneration is received, do not 

constitute employment. (BH 282) 

4. Self-Er.1Ploment 

Self-employment which docs not consist of services 

performed for another individual or entity is not employment. A 
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claimant who :1.::: engagoc1 in such sel.1'-0:m:ploym0nt; may be an une1:i­

ploycd in.di vi.<:ual and may be eJ.ic:i blo for benef:t ts. (BR 1~14) 

Seli'-cmployr.1.ent in tho opura t:lon of a candy store is 

not u bar to benefits since t~:10 cJ.o.ir:mnt remains an uncmployocl 

indi vicl'ual. Self-employment is not onployment. (BR r;5) 

An indivio.ual who operates n rcv.l estn.to bus i ness of 

his own and who is olcctod a.so. constable but cloos not :1orv0 in 

that ca.po.city ~-s an unomployod indi vi duo.1 ancl is c llglblc for 

benefits. (BR 142) 

An :i.ndi vidua.l who, on bocomin0 unem:1loyod, engo.gos in 

a. business of his own either j_nde~)endontly or as a partner is 

a.n unemployed indi viduri.l :1nd is ol:'i.[;lblc fo I' 1,cnc.fi ts on the 

basis of romunoration co.rncd :n prior 01i1ploy::1011t • (BR 191) 

5. Gif~ of Meals, etc. 

The voluntary cift of monls by a prospocti vo employer 

who operates a hotol to a prospectlvo omployoo prior to the 

O9cning · of tho hotel, no services bo.tns rondorod in return, 

docs not mo.kc o. clo.imc.nt inolizioJ.o f 01" bcnofi ts on tho srounc~ 

tho. t he is not an unemployed incll vic1.uul. (BR 282) 
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IV. EliCible ~~r.iploymon~ 

} All services ~1orforr,JOc, for romunor;:~t:i.on cons ti tuto 

) 

J 

enploymont unless it can clonrly ho shown that tho clair:10.nt :falls 

within all tlu•ec exceptions to Soction 19 (i) (6). (BR 12?) 

Legal ROlo.tionohips :r.my 00 dfsroGardod in tho light 

of oqui table considerations in dotorminine; oligibili ty for 

bonefits. (BR 38) 

1. Indc£ondont Contruct£!: 

An :tndepondcnt contrn .. ctor who porforms services for 

remunora.tion iEi in employment unlos~J it co..n bo shoYm t~t ho rms 

customarily on:::;a.god in o.n lndopontly osta.bl:!..ahod. business. 

(BR 82) 

o.. F n. ct s of _p:n,P J. c~yr'!9n t _ __Q_~ rul_9._ Dos c r• .i pt i OE_ 

A salc smo.n who sells on a com1-:.1..ssion basis is in 

employment., duspito the fo.ct that hls contro..ct describes him us 

an independent contI'actor., unleos tho employer conclusively 

shows that all tho conditlons sot fol'th in Section 19 (i) (6) 

has been met. (BR-82) 

2. Commission Salesmen 

A salesman who sells on a conunission basi:..; is in 
• 

employment., d0 spi to tho fa.ct tho. t his contra.ct c'!.cscri bes him o..s 

o.n independent contractor, unless the employer conclusiv0ly 

shows tha.t all tho conditio~1S act forth in Section 19 (i) (6) 

has been mot. (BR 82) 

3. Direction and Control 

A deliveryman f'or a daily newspaper v:1ho is required to 

cover n fixed route and to service ncv,stands ~-n tho order which 

is directed by the n0v1Spo.pcr j_s an employee and. ls oli:3iblo for 
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benefits. He is subject to direction and control. (BR 242) 

An individual who perfor~~ services for remuneration is 

in employment unless the employer can :-:ihow conclusively that the 

presum.tpion of employment has been rebutted by meeting all th1•ee 

conditions set forth in Section 19 (i) (6). (BR 82) 

A car-washer who collects rental space charges fror.1 

customers, deducts a fixed salary for himself, and turns over 

the balance to the owner of the gara13e is an employee of the 

owner and is eligible for benefits. (BR 257) 

A trust company which acts as trustee for itself and. 

others in the liquidation of a property, beinG itself the chief 

beneficiar•y of' the trust, ancl having complete control and manage­

ment of the property, must be ree;arded as the employer of a 

janitor engaged in carin.::; for the property. (BR 38) 

A stenographer who ls employed by the District Manager 

of a corporation, said District Manacer actually being an 

employee of the corporation although his contract declares that 

he is an independent contractor, is an employee of the corporation 

and is eligible for benefits based on her remuneration in such 

employment. (BR 227) 

A musician who is hired through the leader of his 

orchestra to perform services for a ni3ht club or other amuse­

ment enterprise on its premises and in the usual course of its 

business, nru.st be regarded as the employee of such amusement 

enterprise~ (BR 99 and BR 59) 

An indi vidua.1 Yvho is engae;ed a.s an employee and, after 

serving in that capacity, is transferred by his e~ployer to 

another corporation which is set up for the purpose of conducting 
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the . same duties which were formerly performed by tho individual 

) directly for the employer' is elie;ible for benefits on the bas1.s 

of remuneration earned in the employ of the new corporation. 

(BR 146) 

) 

~ 

4. At E~n12loyer' s Place of Busi1~ 

A comr;dssion salesman who is furnished office space, 

telephone service, lic;ht and heat by a publishing conpany, is 

its er1ploye0 even though remuneration is paid only on a comnd.ssion 

basis. (BR 102) 

5. In Usual Course of. F0JP.~_oyer 's Dusine~ 
I 

A worker who perf orr1JS service tllrouc;h a concessionaire 

for the management of a depart:·1ent store is its employee. 

(BR 121) 

A musician who is hlred thx•our;h the leader of his 

orchestra to perforn sePvices fore. night club or other amusement 

enterprise on its premises and in the usual course of its business, 

must be regarded as the employee of such amusement enterprise. 

(BR 99 and BR 59) 

6. CustomarilJ_ Engaged J.Llp.dependentl;L_ Esta~J.ished Busi~ 

A r.1agazine salesman is an employee even where he ls not 

subject to direction and control, his services arc performed 

outside a.11 the places of business of the employer, and it is 

contended by the employer that he is an independent contl"'actor, 

provided he is not cust01:na.rily engaged in an indepondentJ.y 

established trade, occupation, bus3.ness or 1n-•ofesslon. (BR 127) 

A salesman who has not been en3aged in an independently 

established business prior to his connection with an employer and 

who, on leaving said employer, has no other means of livelihood 
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does not 1110et all three tests of 19 (i) (6) and therefore must 

J be regarded. as h.avi nc; been in ernployuent and therefore eligible 

for benefits. (BR 47 Appeal to Suprer:te Court Pending) 

) 

_..) 

An individual who encaGGS in construction work on 

buildings on a piece-work basis but wh.o is not customarily 

engaged in an i ndependently established business is in e1nploy­

ment and is clic ible for benefits. (BR 161) 

7. RemU1:i,eration Received _ _?l~~ 

An l nd.i v:tdual who .ts employed by a. colf club and 

w}lose remuneration is collected. fron cadd:i.es but w~1O receives 

from the club any shortag;e :Jetween the remuneration paid by tb.e 

caddies and a fixed e.::1ount set by the club as salary, and who 

also receives his .. ieals fror.1 t :1e club, is ellsible for benefits 

based on the said fixed salary allowed hir:1 by the club together 

with the val uc of his men.ls. (DH 259) 

8. Emplo~Toe of E1:r,JJ.o:yee 

An individual is elizi blo for bonofits on the basis of 

rer.mneration received after be :.n3 dj_schargcd by his employer but 

where he continues to work, with tho er!:ployer 's knowledge, shar­

in.:::; the work and remuneration of other employees. (BR 125) 

9. Employee of Sub-Contractor 

A nrusician ·who plays in an orchestra for an op0r•a 

company which is not itself a subj cct e;.nployor but which performs 

under n contract with tho owners of an anusoment pier, tho said 

owners being subject employers, :i.s 0li£;iliJ.e for benof'i ts. (BR 122) 

A plasterer who works on tho constructions of a house 

for a covered omployor in tho actual employ of a sub-contrnctor 

who is not covered is eligible for benefits on tho basis of 
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remuneration earnod in sucl-1 e:mploJ~ont. (BR 173) 

10. En1£loyoo of Concosslonairo 

A worker who pe1•forms s orvice th1°m:1.0 h a c oncessionaire 

for the mo.na0ement of a depart111cnt store l.s its omployeo. (BR 121) 

11. Services Porformod ln ~'!._Jersey 

An individual who pori' orms services both in t~lls 

Sta.to and in another Ste.to but whoso pla.co of direction and 

control is in t h is State is eligibln for b e nefits in New Jersey~ 

(BR 156) 

An indi vidual whoso principal s e rvice is porf'ormod 

in New Jersey but w:.10 is roquirod fro2:1 t:Li10 to time to report 

at an off'lce in · n.notl1.cr Sta to is covered ln Now Jorsoy \'Ii th 

respect to all services performed. (BR lGO) 

12.. Subterfuge by EqJloyc~: 

) An :lndi viclual who is er..ga3od as an Oi';Jloyoo and., afte1" 

_) 

serving in tl'iat capacity, is transferred by his employer to 

another corporation V!llich is sot up for th,i purpose of conducting 

tho same duties which wore,; f orr:1orly performed by tho ind:i.vidual 

directly for tho c1~loyer is oliGi b lc for benefits on tho basis 

of romunero.tion earnoa. in tho employ of tho now corporation. 

(BR 146) 

Lo r;n.l rclc.tionships rnny lJo disroc;ardod in tho l:tgJ1.t 

of equitable considerations in dotorm:tn:lng olic;ibility for 

benefits. (BIT 38) 

13. Partner No-t in Employmont 

A mombor of a partnership is not in nr:ployr.i.ont o.nd 

thoroforo is not e li gible for boncfi ts b~rn oc~ on p ::n~tnor•shlp 

earnings. (DR 192) 
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14. ~c ~ith Employer 1 s _I'J1owledge 

An individual is el l['.'. i blc for benef:t ts on the basis of 

remuneration received ai'ter being discharged by his employer 

but where he continues to work, with the employer's knowled0o, 

sharing the work and remunerat:t.on of other employees. (BR 125) 

' 
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Whether or not a worker per·forinng service for an 

agrlcul tural establj_sh.'tlent is excepted from coverage depends 

upon the type of service performed by the individual and not 

upon the gener·al business of the employer._ (BR 91) 

A structural iron wo1·lcer engaged in the construction 

of greenhouses for a nurseryman is not enga0od in a 0ricultural 

labor and is oligiblo for benefits, (BR 91) 

An office wo:r'ker who porfor:r.1s servicos in the office 

of an agricultural osta.blisbmont :is in covor8d oriiploym0nt and 

is eligible for benefits. (BR 92) 

Field workers :1.n tllo employ of a nurseryitin.n aro 

en~agod in agricultural labor an~ arc not cll ~ible for benefits. 

(DR 90 and BR 119) 

A worker who handles 1111.lk in an ice house on a dairy 

farm is engag,ed :tn agriculturuJ. labor and ls not eligible for 

benefits. (BR 105) 

The question of whether or not services arc excoptod 

from coverage as agricultural labor depends upon the character 

of the services performed and not upon tho nature of tho employer's 

b~siness. (BR 40) 

An individual on6agod in tho cul.ti va tion of plants in 

a greo[~house is enGe.0ed in agricultural labor and therefore ts 

not eligible f o r bonofits. (BR 86) 

An l nclivid.uul en00. 3od in packin;::; groanhouse and 

J nursery products e;rown on tho same pro:r.iJ.scs i~; cngar;od ln a.g1---l­

cultural labor and :ts not eligible for benefits .. (DR 138) 
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2. Workers on Vessels _;--'-___,;;...........;. ....... __.. __ 
A worker• who performs services in connoction with 

dredging operations but is not a. member of tho crow of tho drocl.2;0 

is cn3ac;ed in covered employment ancl is eligible for bonefi ts. 

(BR 93) 
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VI. ~vailublo for Work 

} A claimc..nt who fails to report at tho local omployrnont 

) 

_) 

office ls not o.va.ilublc f'or work during those wool:s ln v1hlch ho 

fails to report. (BR 52) 

A claimant is not a vailo.~)lo for work vh.5.lo 0nga3ecl on 

jury duty. (BR 37) 

VII. Able to-~ 

An ind:t. vidual who l oa.v0s his omploymont bocnusc ho is 

physically uno.blo to por·forr1 tho typo of worl: wh.i.ch hu has boon 

doine in tho pa.st but who l3 physically o.blo to perform other 

typos of work, is able to ·r1ork and is cli c;i hlo for benefits. 

(BR 28) 

An individual v1ho is cornpollod to abt.:1don 11:l.s work 

iJocauso it develops a nervous c ondi t:ton vr:i:15.ch :;,1n1:,J s hl. ) : unf'i t 

to cont:i.nuo in tl10 sa:.ilO typo of \'Jor!{, is ablo to v10r}c c..ncl is 

oligi blo for bonoi'i ts \;horu j_ t o.ppon.rs that l:.o i s .'.3.blc to porforn 

lighter work. (DR 31) 

Progna.ncy 5.s not lpso .fucto proof of :lnabiJ.i ty to 

work. Ea.ch en.so must be docidoc. ·L1pon its o..-m m0rits. (BR 229) 
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VIII. Remuneration 

1 Remuneration of more than $3.00 in any weel;:: received 

) 

_) 

for the performance of jury duty renders a claimant ineligible 

for benefits. (BR 37) 

An individual may establish the remuneration upon 

which benefits should be based by testimony before the Board o:f 

Review where the employer has fa:i.led to file wage records. 

(BR 341) 

IX. ~eportinr; at Local Offlce 

A clairri..ant is not elic;iblo for any week in which he 

fails to report to t:i:10 local employment of'fice. (BR 52) 

. -. '; 
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DIS,Q.UALIPICATION 

1. ~e of D1squaliJ.'ication 

Disqualification comr:aencos as of' tho date of separation. 

\Yhcre the disqualification period expired prior to the dato on 

which bunofits we1•e first payable in Now Jersey, the claimant is 

eligible for all weeks of total unemployr.1ent thereafter. (BR 42) 

2 •. Volunta!:[_ Q;ui t 

An app r e ciable d.ecroasc in tho amom1t of an individual rs 

oo.rnin0s is good causo for l oa.vin.3 employment. (DR 35) 

Tho removal by an employe r of his esta.blishmont to a 

considerable d1stanco from the h ono of a worker :ts good cause 

i'or lea vine onployr.ient. (DH 7) 

An indivic:uc..l does not l oavo his worl: witl~out e;ood 

cause when he quits because he boliovos tha.t a. change in piece­

work rates Yrnuld decrease tho amount of his earnings. (BR 66) 

An indi vicl.uo.l docs not loavo h is o:-.1ploymont voluntarily 

u:tthout good ca.uso whor·e lle is roquirod to work seven days a week 

as a. motion picture operator and loaves for tl1.at reason. (BR 141) 

An officer of a corpora tion who resigns because he 

cannot got along with tho other officors docs not loa.ve his 

work voluntarily without good cause. (BR 192) 

An individual who loave s his v10rk on the grounds that 

tho a.uount of work required of him is oxcossivo, bv .. t where tr.i.is 

amount is tho.t which :ts fixed bJ a l ,1_1Jor union of.' nhich ho is a. 

mwnber, l oo.vcs his ,_,,orl: voluntarily rri thout good cause. 

(BR 283) 

.J 
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3. Refusal to_ ~ccep.t Suitable Hork 

} In order to cstablis}::r. a refusal to acce1Jt suitable 

) 

_) 

work it must appear that definite notice of work avai1able was 

given to the clai:mant. \'v.here it is customary for workers to 

quit without notice from the raanar;ement, whe11 no work is avail­

able, and to wait until a notice :i.s received fro;:1 the manage­

ment that work is available, there is no refusal to accept work 

when such n otice is not ::;iven. (BR 95) 

An inc.Uvj.duo.l who has bo0n er;rployed ut ~~35.00 a weok 

and who, when the work in his dt)p artment ls discontinued, is 

off'ercd a new, position at $30.00 a wecl~ and who refuses the same 

has ref'used suita.ble V/ork. (BR 193) 

An individual who Pefusos an offer of work in a lower 

grade tha.n he previousl~r held anC: at a matcl"•ially lov10r salary 

docs not refuse suitable v10rl~ and is eligible for benefits. 

(BR 238) 

4. Misconduct 

A worker is not guilty of niscontuct connected nith 

his worl{ v1hore lw is laid off hy his employer because of h:i.s pro­

test to tho omploye1 .. against a fine levied upon him by a lo.bor 

union. (BR 10) 

An indi vlduo.l whose omplo:rcr at tempts to discho.rco 

him for raisconduct but refuses to rocor;nize the discho.r6e, com­

plflins to th<, National Lo.bar Rola.ti('l1S Do::.i.rd, is po.id h:ts na.gos 

ponding decision of tho co.so nnd ,1hoso cllschurgo is 1an.dc offocti v0 

by the Nn.tiona.l Ln'bor Hcla.tions Bon.rd o.t a lo.tor dat<:;: , is subject 

to a disqun.lifica.tion for misconduct conncctocl. with his vv0rk 

com.,1encing on tho data of discha.r0o approved by tho Nc.tlona.l Lo.bar 
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Relations Board. (BR 166) 

An lnd:tvidual whose h onest interest in his work loads 

him to resent unfair criticism by declariag, 11 If you say I' r.1 

layin3 down on tile job, I'll punch you in the nose", no otheJ:• 

employees being present and no effort being raa.de to strike a 

superior, is not e;uilty of misconduct connected with his wor"k. 

(BR 169) 

I~efflciency does not constitute misconduct connected 

with work. {BR 218) 
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PROCEDURE 

1. ~orting at Local Office 

A claLna.nt is not elic;.i.ble for any wee!{ in w1d.ch he 

fa l ls to report to the local employment office. ( BR 52) 

2. ~ure to Appeai 

Where a claimant, after due notice, fails to appear• 

at a hearin~ on hts ap:;,0al, the appeal 1:ia.y be dismissed without 

prejudice. (BR 212) 

3. WithdrawaJ. of Claim -
A claimant may be pcry11itted to withdraw his claim for 

benefits where it appears that it was improp erly- filed. ( BR ?6) 

4. ~e_r_t_o n~-open 

The Boarcl of Review :uny re-open a. decislon more than 

) twenty days after the date thereof on a showing of' a mistake 

of fact or lnw. (Golinsky) 

_) 

5. Direct A~cal 

A case may; by pcrm:tssion of the Board of' Review, be 

appealed directly to that body from the Deputy. 

6. Lnbor DisEute 

No cla5.rnant is barred, by reason of a dec:i.s ion in a 

muss labor dispute case, fr01i1 an inc1i victual hoc..rin0 • 

7. Ante-dating Claim 

BR 55 
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RULES WITH RESPECT TO APPEALS AND APPEAL PROCEDUP.Z 

A. Organization of the Boctrd. of Rcviov1_. 

8.01. The Doard of Review shall consist of three 

members., appointed by the Executive Director, subject to the 

provisions of Chapter 156., P.L. 1908., v,ith the supplements and 

amendments thereto., from Civil Service eli3ible lists, subject 

to the approval of the Co::.n:lission. 

8.02. '11110 Board of Review shall elect one of its 

members as Chairman and. one of its mcnbers as Secretary. 

8.03. A quorum of the Board of Revievv shall consist 

of the Chairman and one other mer,iber. No decision, determ:i.na­

tion., or opinion shall be rendered by the Board of Heview ex­

cept with the approval of a quorur.1 tho re of. In the event of 

) the incapacity of the Chairman for a p eriod. of seven or more 

days, the other De:mbors of the Board of Revi e w may elect a 

temporary Chairman w:io shall act in the :;?la ce of the Chail~man 

during the period of the latter's incapacit-:t• 

1..J 

B. Organizati '.)11 of Appeal '11Plb1-i.nals • 

8.04. (a) Appeal Tr:1-lm nals shall c onsist either of 

a single member appointed by tho Exccutivo Director, subject 

to the provisions of Chapter 156, P.L. 1908., with tho supplenents 

and amendr:10nts thereto, fror,1 G:t vil Service elig:t blo lists., 

sub j<'oet to tho ap:91 .. 0v,&.l oi: t::~D Cor:r-"l;i.~ giox1; or· 

(b) A bod~" cons is tin::; of tllruc mo1~1b0rs, o ne of whom 

shall be s0loctod in accordance wi t~1 tho paragraph (a) of this 

rule who shall servo as Chair:ma.n, one of '\"!horn shall be a 

representative of e1.1ployors, anc. tho other oZ who,i1 shall bo a 

( 
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repr0s0ntatlvo of onwloyoes. 

8.-05. Aweals in which Throe Uomber Appeal '11ribuna.ls 

shall be usoc:1.t. 

(a.) Appeals .from determinations of deputies which 

involve issues ar:tsing under Section 43:21-5 (a), (b), (c)., und 

(d) of Chapter 21, Title 43, Revised Statutes of New Jersey, 

1937, and amcnd!l1onts thereto., shall be hoard a.nd decided by a 

throe nombcr Appeal Tr::.buna.l roforrod to in rule 8.04 (b). 

(b) Tho Cha.irmo.n sho.11 act alone in thv o.bsonco or 

disqualification of o.ny othor member and his a.ltornatos, oxcopt 

that in cases involvin6 lc.hor disputes a.rising under Section 

43 :21-5 ( d) of tho Now Jersey Unemploy1nont Corilponsa.tion Lo.w, 

a.11 throe members of tho Appco.l Tribunal sha.11 hour cmcl determine 

tho appeal. 

8.06,. Appeals in which s inglo member ~PROO.l Tribunals 

shall be used .. 

Appoa.ls from dotormi:nut l ons of de puties which involve 

issues o.risinG under sections o:' tho La.w other than those 

mont ioned in ruJe 8.05, s!w.~l be hoo.rd and decided by a sinr;lo 

member Tribuno.l. 

C, A_ppea.ls to Appon.l Tri buna,ls. 

8.07, frosontation of AEQ,co.~lod Clo.im.D. 

All he:irincs nhull bo scheduled promptly. 

(o.) A party appealing from a decision or order of n 

deputy shall file with the Conn:-"J.s s l on, at tho office where the 

claim wo.s filed, notice of o.ppoo.l on Form B-35, setting forth 

J tho information required thereby, Copies of such lfoticc of Appeal 

shall be mailed by the Comraission to tho pn~tics i nt0rost0d in 
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the decision or order of t~1e deputy which :ls being appealed. 

(b) The Notice of Appeal shall be filed within five 

days after receipt of the decis:i.on, or if the decision is mailed, 

within seven days after date of mailing. 

(c) Parties who :may...!EQeal. 

The parties who nay ap})eal from the decision of the 

deputy shall include the claimant and the elaimant rs r.1ost 1,ecent 

employer. Any other employer may be perraitted to intervene or 

appeal provided he establishes to the satisfaction of the Chair­

man of the Board of Review that hii! interests may be immediately 

and substantially affected by the allowance of the claim. 

(d) Upon the scheduling of a he ~.u,ing on an appeal, 

Notices of Hearing on Form AT .. 3 shall be mailed to the clai:r:1ant 

and to the parties ~nterested in the decision or order of the 

deputy which is being appealed, at least seven days before the 

date of the hearing, specii'yin :3; tho place and tlme of the hear­

ing. 

8.08. pisqualiflcat~on of me~bor:s of Appeal Tr~punals. 

No member of' an Appeal Tribunal shall participate in 

the hcarinc of any appeal in which he has an interest. Challenges 

to the interest of any memb~r of an Appeal 'I'ribunal., other than 

the Chairman., may be heard and decided by the Chairman of the 

Appeal Tribunal., or., in his discretion, referred to the Board of 

Review; challenges to the Chairman shall be hea1'\iand decided by 

the Board of Review. 

8.09. Hearin.s,.of Appeal~ 

(a) All hearings shall be cond1.rnted inforr.1:.::tlly and in 

such mA.nncr as to ascertain tbe substantial rights of the parties. 
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All issues rel event to the appea.l shall be cons iderod unc;I_ passed 

upon. The claimant and any other party to an appeal before an 

Appeal 'l'ribunal may present such evidence as may be pertinent. 

Whero o. purty o.ppca.ls in person the meribors of an Appeal Tribunal 

sho.11 examine such party o.nd his witnesses., if any., o.nd ma.y cross­

exanine tho witnesses of any opposin0 po.rtios. An Appeal Tribunal, 

with or without notice to o.ny of tho parties., 1ooy tako such 

o.dcl_itionn.l evido!lce as it de.ems necessary; provided that., in 

caso Ruch further ovie:onco is ta.ken, the po.rtlen shall bo elven 

a.n opportunity to inspect o.nd refute such ovldonco. 

(b) Tho parties to o.n nppoal, with tho consent of tho 

Appoo.l Tribunal., may st lpulnto i n writing tho facts invo l vod. 

The Appeal Tribunal mn.y cocid0 the O.j_)pco.l on cho bu.sis of such 

stipulation, or, in its discrotion, 1my set tho appcQl down for 

hearing o.nd talco such furt!1.or ovido1"!co n.s it dooms nocossnr•y to 

enable it to dotormino tho a.9pcal. 

( c) Ifombors of Appoa.J. Tr.i.burials., c:1.u:,inc tho cor:i-ducting 

of any hoarinc;, r.ny lncl:1.co.te to tho rci)ortor portions of tho 

fucts which they wish tro.nscr1.bcd to a.id thc::1 ln prcpa.rine their 

findings of fact an& decision. 

8 .10. Adjourni~1ent of Il£_a.ring. 

( s.) Tho Chairmen oi' Appoo.l Tribunals shall use thoii-• 

best judemcnt o.s to whon ~djourn;:1cnts of hoar:tnr;s sho.11 be gra.ntod 

in ordor to socm ... o all the facts tlmt aro nocossur:r o.nd to bo 

fni~ to tho pnrt!os. 

(b) I.f a clairn:mt fulls to appear c..t tho first hua.1,1ng, 

..J the Appeal Tribunal shall adjourn the lloarin.:; to o. la.tor elute. 

If tho claimant i'a.~_ls to appC;nr o. t tho s oconu honr1ing, the .Appeal 
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Tribunal sh~:. :U proceed to 1:lf\k e i t:J decision on the appeal, 

unless it appears to the Appeal Tribunal that there i s [;ood cause 

for further adjou1..,runent .. 

s.11. The determinati,011 of appeals. 

(a) Following the concllrnion of the hearlng of an 

appeal the Appeal Tribunal shall., within ten days., announce its 

findings of fact and decision with respect to the appeal. The 

decision shall be in wrltin;: and shall be si,::,;ned by the members 

of the Appeal Tribunal. rr11e At'P~a~ Tribunal shall set fo1..,th its 

find i ngs of fact wi th respect to the matters appealed., its deci­

sion and the reasons therefor. 

(b) If tb.e decision of an Appeal r.rrlbunal is not unani­

mous the c.eclsion of tho majority shall control. The ninority 

may file a dissent fror,1 such declsion., setting forth the reasons 

why it fails to a 3ree with the r.10.jority. 

(c) Copies of all decisions and tho reasons therefor 

shall be mailed by the Appeal Tribunal to t:w claimant., to all 

other parties to the appeal., to the deputy., nnd to tho Board or 

Reviow. 

D. Appca.ls to tho Boo.1•a. of Review• 

8.12. Presentation of Appeals to tho Bo,ard of ReVis}W• 

(a) Notice of' Appeal shall be filed within ton days 

aftor date of notification or mailing of the dec:tsion of the Ap­

peal 'l1 ribunal v1hlch is bei:nc~ appealed. 

(b) A party appealing fr•om tho decision of an Appeal 

_.J Tribunal whlch was not unanimous., or a deputy appealing from a 

decision oi' an Appeal Tribunal which overruled or modified his 

decision., shall file with the Cm:mtlssion., ut tho of'fice where t _ho 
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claim was flled, a Notlce of Appeal to the Board of Review 011 . 
Form AT-8, settin0 forth the information required thereby •. _ Copies 

of the Notice of Appeal shall be mailed by the Comr.1ission to the 

parties interested in the decision of the Appeal T1~ibunal which 

is being appealed. 

(c) Upon the scheduling of a hearin0 on an appeal 

Notices of Hearinc; on Form BR-2 shall be mailed at least seven 

days before the date of hearlng, specifying the place and time 

of hearing, to the claimant and to all other parties interested 

in the decision of the Appeal Tribunal which is boin0 appealed. 

8.13. Presentation of_applications for_leavo to appe$.l 

to the Board of Review under conditions other thtm those specifi0d 

in rule s.12! 

(a) A party upplyinr; for leave to appeal to the Board 

of Review from a decision of an Appeal Tribunal under conditions 

other than those specified in rule 8.12 shall file with the Com­

mission, at the office where tho claim was filed, an application 

for leave to appeal on Form BR-1, sott:tnc forth the information 

required thereby. Such a.ppllce.t:tons may be acco!l'[)aniod by refer­

ence to, or excerpts f'rom, tho original matters (i,;n the appeal be­

f'or0 the Appeo.l Tribunal. Copies of th.0 application for l0avo to 

appeal shall be mo.iled by the Comr:iission to all pa.rtios interested 

i 'tl tho decision ot the Appeal Tribunal. 

( b) Tho ~rtl:J.Qati<ou t-or le-Avo to ~r;,peaJ,,. si~J.1 be- filed 

within ten days after the do.to of notifico.tion or mailing of' the 

decision of the Appeal Tribunal. 

(c) Tho Board of Review may grant or deny the application 

for loave to uppoa.l without a hearing, or r.uy notify tho parties 
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to app'3 o.l a.to. spocifiocl pln.ce and time for argument on tho o.ppll­

cation. Copies of the decision on the application for leave to 

appeal shall be mailed to the claimant and to all other parties 

interested in the decision of the Appeal Tribunal. 

( d) If leave to appeal is granted, not5.ce of hear:tng 

on Form BR-9 shall be mailed at least seven days before the date 

of hearing, specifying the place and time of hearing, to the 

claimant and to all other parties interested in the decision 

which is being appealed. 

8.14. ~rlnr~ of WpPCals. 

(a) Except as provided in rule 8el6 1 for the hearing 

of appeals removed to the Doard of Review from an Appeal Tribunal, 

all appeals to the Board of Review may be heard upon the evide~ce 

in the record ma.de before the Appeal Tribunal; or tho Doard of 

Review I to enable it -to determine the appon.1, may direct the takine 

of additional evidence before it. 

(b) In the hearlnZ, of an appeal on the record, the 

Board of Review may limit tho parties to orul argument or tho 

filing of written arguoent, or both. If, in tho discrotion of 

the Don.rd of Review, additional evidence is necessary to enable 

it to determine the appeal, the po.rtics sho.11 be notified by the 

Commission, as provided in rule 8.13 (b), of tho t:tmc and place 

such evidence shall bo taken. Any party to any procooding in 

which testiMony is taken :may pr0s0nt such evidonce as may bo 

pertinent to tho issue on whlch the Board of Review directed the 

to.kine of evidence. 

(c) Tho Boa.rd 01' Heviow, in its discretion, ma.-y remn.nct. 

any clo.im or any issue involved in a claim to an Appeal Tribunal 
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for the takinc of such additional evidence e.s the Board of Review 

may deem necessary. Such testimony shall be taken by the Appeal 

Tribunal _ in the manner prescribed for the conduct of hearin0s on · 

appeals before App0al Tribunals. Upon the cor1i;pletion of the 

taking of evidence by an Appeal Tribunal pursuant to ,a direction 

of the Board of Review, the claim or the issue involved in such 

claim shall be returned to the Board of Review for its decision 

upon the entire record, including the evidence before the Appeal 

Tribunal and such additional evidence and such oral ar8ument as 

the Board of Review may permit before it •. 

8.15. The hearing of appeals by the Doard of Review 

on its own motion. -

(a) Within ton days followini a decision by any Appeal 

) Tribunal, and in the absence of the filin0, by any of the parties 

to the decision of the Appeal Tribunal, of a notice of appeal 

on an application for leave to appeal to the Board of Review as 

provided for in rules 8.12 and 8.13, the Board of Review., on its 

own motion, may order the parties to appear befox•e it for a 

hearing• on -the claim or any issue involved ther0in. 

(b) Such hearings shall be held only after seven days' 

prior notice to the parties to the decision of the Appeal Tribunal, 

and shall be heard in the manner prescribed in rule 8.14 for the 

hearing of appeals by the Board of Review. 

8.16. Hearin$ of Appeals.-.:!?.Y. the Board _of Review on cases 

ordered removed to it f'rom anv Appo al ~~i h1:!!?-_al. 

The proceedings on any clain before an Appe~l Tribunal 

_J ordered by the Board of Review to be rer11oved to it shall be pre­

sented., heard, and decided by the Board of Review ln the manner 
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prescribed in the rules for the hearing of clalns before Appeal 

rrrlbunalse . 

(n) The Board of Review shall not remove to itself the 

proceedings on uny clnir.1 ponding before an appeal tribunal which 

involves a lauor dispute issue arising in connection with section 

43:21-5 (d} of the New Jersey Unemployment Compensation Law. 

( d) The proceedinc;s on claims other than those involving 

labor disputes pending before an appeal tribunal which are ordered 

to be removed by the Board of Review, shall be hoard by the Board 

of' Review :tn the manner pr0scribed in sections 8.04, 8.05, 8.06., 

and 8.07 for the hearin~ of appeals before appeal tribunals. 

Bel 7 • Determ.in~_t i on 9_f A.£Eeo.ls • 

(a} Followinc the conclusion of any hearing on an appeal., 

the Doard of Re,vlew shall within ten days announce its findings 

of fact and its decision with respect to the appeal. The decision 

shall be in writin~ and shall be f i led by the members of the Board 

of Review who heard the appeal. It shall set forth the findings 

of fa.ct of the Board of Review with respect to the matters appealed, 

its decislon, and the reasons therefor. 

(b) If a decision of the Boa.rd of Review is not unanimous, 

the decision of the majority shall control. The minority may file 

a dissent from such decision, settine forth the reasons why it 

fails to agree with the majority. 

(c) Copies of all decisions and the roasons therefor 

shall be nailed by the Board of R0vi0v, to the claimant and to the 

other parties to tho appeal before the Doard of Review. 
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E. General rulo~j'or J2_oth appeal st~es. 

8.18. I,ssuanco of subpoenas. 

(a.) Subpoenas to co1apel the uttenda.nco of witnesses and 

the production of records for any hearings on an a.ppcal may be 

directed to issue by a member of the Board of Review in cases 

appealed to the Board of Review, or by the Chairman of an Appe~1l 

Tribunal, in cases appealed to an Appeal Tribunal, only upon 

the showinc of the necessity therefor by the party npplyins for 

the issuance of such subpoena. 

(b) Witness fees at the rate of fifty cents for each 

day of attendance upon a hearing. 

Mileage at the rate of .four cents per 1:J.:i.l0 from the 

residence of tho witness to tho plo.co of hearing and return. 

8.19. Order~ for supp~yinp; lnformo.tion from the records 

of the Comr.u.ssion. 

(a) Orders for suppl-yinG information from the records 

of the Commission to a clalr.ia.nt or his reprcsontative to the ex­

tent necessary for the proper presentation of a claim shall issue 

only upon an application therefor on Form B-49, set tin;~: forth the 

information requi red thereby. All appllca.tions for information 

from the records of the Commission shall state, o.s nearly us 

possible, the nature of the ini'orr.mtion desired. 

(b) rn· all cases whore an aj_)plicatioi.1 to supply a 

claimant or his representative with information front the records 

of the Cornr.J.ssion is granted, the party sho..11 bo .furnished with 

a copy of such information. 
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8.20. ~epresontation before A:,Q,Eeal Tribunals and the 

Board of Review. 

(a) Any individual may appear for himself in any pro­

ceedings before any Appeal Tribunal or before the Board of Review. 

Any partnership may be represented by any of its partners or by a 

duly authorized representative. Any corporation or association 

may be represented by an officer or duly authorized representative. 

(b) Any party r.18.y appear before any Appeal Tribunal or 

the Board of Review by an attorney admitted to practice, or by 

' any other person who j_s qualified to represent others. 

( c) In any proceedj_ng on an appeal before an Appeal 

Tribunal or the Board of Review, a.J.l f00s for persons representing 

claimants shall be approved by the Appeal 'rribunn.1 or tho 

Doar•d of Review., as the case 1~1ay be, in accordance with the 

following schedule: 

Fees shall not exceed 10% of the amount involved 

in the claim and in no case shall such fees e.xceed ten dollars. 

(d) The Board of Review, or any Appeal Tribunal, in 

its discretion., :mo.y refuse to allow to appour boforo it to rep­

resent others in o.ny proceedings before it, any person w}1.om it 

finds to be guilty of unethical conduct, or who int0ntionally 

and repeatedly fails to observe the provisions of tho Unor;rploy­

".llent Compensation Law o:r Now Jersey, the rcc;ulat:lons of tho Com.. 

mission, or tho rules of the Doard of Reviev,. 

8.21. InsEection 0f decisions of tho Arpeal Tribunals 

and tlio Board of Review. 

Copios of all decisions of tho Appeal Tribunals and 

tm Don.rd of Review aho.11 be kept on file at t}1e offices of tho 
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Board of Revlcw and of the Appea.l Tribunals o.t Trenton. Such 

decisions shall be open for inspection, but without in any manner 

revealing the names of any of the po.rtics or witnesses involved. 
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f\,-22• Ro-opening of Dccisi.£!.:!..t 

Tho Board of Review may at any time, on good ca.use 

shown, ro-9pen any of its decisions .. The Boa.rd shall then 

proceed to net de novo upon the claim involved in such d0cisi.on, 

(a) No party to an appeal shall be permitted to 

apply to the Supreme Court of New Jersey for a wr::. t of cortiora.r1 

before applying to tho Board of Review for a re-opening of' the 

decision sought to be corrected, 

' ..J 
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