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;lf DISCIPLINARY PROCEEDINGS - SOLICITATION FOR PROSTITUTION -
’ LICENSE SUSPENDED FOR 210 DAYS, LESS 5 FOR PLEA. '

In the Matber of D1s01plinary S )

‘Proceedings against ' o .

; ) . L .
Sabato & Carmine Galasso , - CONCLUSIONS
L10%-06 New York Ave. ) AND
Union Clty, New Jersey, ORDER

) )

Holders of Plenary Retail Consumption:
- License C-55, issued ‘by the Board of )
gggmlssioners of the City of Unlon -
Ve

-—-—.—.-n————-—-—-—-—’—-—-——i———-—-—

Samuel' Raffaelo, Esq., Attorney for Licensees - '
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic

Beverage Control.
BY THE DIRECTOR:

Licensees plead non vult to a charge as follows:

"On Wednesday night July 6- into Thursday morning

July 7, and on Thursday night July 7 into Friday
morning July 8, 1966, you allowed, permitted and
suffered, 1ewdness and immoral activity in and upon
your licensed premises, viz., in that you, through
you Sabatoe Galasso, a member of your partnership,
made offers to male patrons and customers thereon to
procure females to engage in acts of illicit sexual
intercourse and/or acts of illicit perverted sexual
relations with them, and in furtherance of those
offers made arrangements with a female to engage in
acts of 1llicit sexual intercourse and/or acts of .
i1licit sexual relations with patrons and customers, .
‘as -aforesaid; in v1olation of Rule 5 of State Regulation

__No. 20.""

' ~ Absent. prior record the 1icense will be suspended for
. two hundred ten days, with remission of five days for the plea
entered, leaving a net suspension of two hundred five days. Re,
'Club Delite, Inc., Bulletin 1675, Item 13 Re Tiny's Bar & Gr 11
: Inc,, Bulletin 1718, Itenm 3. ‘ .

;![” Accordingly, it 1s, on this 1st day of February, 1967,

e ORDERED that Plenary Retail Consumption License C-55,
Fissued by the Board of Commissioners of the City of Union City
~to Sabato ‘& Carmine Galasso, for premises 4104-06 New York
‘Avenue, Union City, be and the same 1s hereby suspended for the -
‘balance ‘of its term, viz., until midnight June 30, 1967, commenc-
“ing at 3 a.m, Wednesday, February 8, 1967; and it is further

' ORDERED that any renewal license that may be granted
shall ‘be and the same 1s herehy suspended until 3 a.m. Friday,
.September 1, 1967.

JOSEPH P. LORDI,
" DIRECTOR
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2. DISCIPLINARY PROCEEDINGS - SOLICITATION FOR PROSTITUTION -
~ PREVIOUS DISSIMILAR RECORD - LICENSE SUSPENDED FOR 95 DAYS..

' In the Matter of D1301p11nary ,)
__Proceedings against o

)
- Rocky Birch, Inc@, CONCLUSIONS
t/a Rocky Castellani's Sports Bar ) - AND
2203 Atlantic Avenue . - -ORDER
Atlantic City, N. J. ) |

Holder of Plenary Retail Consumption)
License C-200, issued by the Board

of Commissioners of the City of )
Atlantic City.

‘Edward I Feinberg, Esq., Attorney for Licensee

Edward F. Ambrose, Esq@, Appearing for the Division of Alcoholic
Beverage Control

BY THE DIRECTOR,

The Hearer has flled the followina report hereln.

Hearer's Report
Llcensee pleaded not guilty to the following charge:

“On July 8, 1966, you allowed, permitted and suffered -
lewdness and immoral activity in and upon your. li-
censed premlses, viz., solicitation for prosiitution
and the making of overtures and arrangements for acts
of illicit sexual intercoursej in violation of Rule 5
of State Regulation No. 20." ,

Three ABC agents participated in the 1nvest1¢atlon lead-
1ng to the preferment of the charge.

Agent C testified that, acting under specific assignment
to investigate acts of alleged prostltutlon and accompanied by
Agents J and B, he arrived at the vicinity of the licensed prem-
ises on Frldey, July 8, 1966, at 11:30 p.m. Upon arrival Agent B
immediately entered the llcensed premises, followed shortly there-
after by Agent C. The agent described the licensed premises as a
long, narrowy dimly 1lit barroom. Upon entering, the agent posi-
tioned himself two stools to the right of Agent B. There were ,
approximately twenty- five male and female patrons in- the barroon,

‘A person identified as Karl Molnar was tending bar with another
gperson Who was unidentlfied A

< The agent observed a female called Judy == (Judy) in
fthe company of Agent B. They were engaged in drinking and conver-"

sation., Molnar was tending bar dlrectly in front of them and
»‘moving alonv the bar in that area.

R A Agent C thon testifled that he heard conversations s
‘;between Agent B and Molnar as- follows.;'f;_ !

T heard Investlgator B--» say to Mr. Molnar that
Judy wanted to screw him for twenty dollars and
five dollars for the room, but he was concerned ,
“about getting hit in the head.  Mr. Molnar replied,
" "You don't have to worTy about that That's never. »fw
‘happened.'" - : S
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B then sald that he "wouldn't want to get involved because he ' .
¢ was married and didn't want his wife to hear about it", to which + =
. Molnar responded, "You don't have tO‘worryvabOuttthat.ﬁ RS

- . Judy told Agent B "to go over to the Terminal Hotel and -

- she would be along in about five minutes." At that time Molnar

~Was directly in front of them and there were two stools between .
the agents at the time the reference to the hotel was made. There-
after Agent B departed from the premises. C remained at the bar,

S Agent C described the next step in his investigation as

~ "She [Judy] looked in my direction and smiled broadly
and greeted me by saying, 'Hi,' and I returned the
greeting and said, 'Hi.' She said, 'Slide over,!'
which I did, and she said 'Are you going to buy a
‘girl a drink?®' I'said, 'Go ahead,'"

Thereupon Judy called the bartender Molnar by his first name,
"Karl", and ordered a drink. Molnar was about six feet away at
that time. At this point Agent J moved from his position near the
entrance to a position immediately hehind Agent C and remained .

- there approximately fifteen minutes. ‘ ( -

: : C testified that he engaged in the following conversa-
tion with Judy during the time that Molnar was serving the pair:

"She [Judy] said, 'Are you looking for fun?' And I
'sald, 'Well, what kind of fun?' And she said, 'Going
to bed.! I saidy; 'Maybe. What's it going to:cost me??
She said, It will cost you fifty dollars,' I said,
'Well, maybe,' She said, 'Are you going to be here a
while?' I said, 'About an hour.' At this time she
said she had to go to the hotel to take care of the guy
that just left.” o '

, Judy departed.from the tavern at approximately 12:15
a.m, Subsequent thereto the agent called Molnar and testified as
- follows concerning his conversation with Molnar:

- "I told Mr. Molnar that the femdle was going over to
- take care of the guy at the hotel and is supposed to
~come back to take care of me, I saidy 'I'm going out
for a sandwich'® and would he tell her I would be back.
S And'he said, 'All right, I'll tell her when she comes
oo dngt o ’ ,

- At approximately 12:20 a.m. the agent departed from the
tavern (preceded by Agent J) and joined the other two agents. -
Upbn re-entry at 12:40 a.m. the agent had in his possession two
marked ten-dollar bills and a marked five-dollar bill, Agent J
followed directly behind Agent C in re-entering the barroom. C
positioned himself at the bar alongside Judy. Agent J stayed no
further than three feet removed from C.,  With Molnar about four
_feet away from the couple, Judy said that '"the other guy had stood
.her up". and she wondered if he (Agent C) was returning. While
“Molnar was serving Agent C and Judy a drink, and standing directly
~in front of the pair, Judy said it would cost $50 for the agent "to
-go to bed." The agent looked at Molnar, who was still at the same
~position, and said, "Is she going to.glve you twenty-five dollars
of it?" Molnar responded, "Oh, No," The agent stepped back two
- or three feet and -said to Molnar, '"Well, she's too steep for me,"
Thereupon Judy reached over, grabped the agent by his privates,
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pulled him back and said, "I'm only kidding. How about twenty and '
five?" C responded "It sounds more like it, ves" and asked B
‘Molnar, "Is she worth twenty and five?" Molnar responded, '"Yes,

I guess so. She's all right.” While Molnar was still looking on,
"several feet, three, four feet" away, the agent asked Judy what

he would get for the $20. Judy clearly detalled the acts of sexual
misbehavior she would perform. The agent then testified to an
radditional conversation he had with Molnar as follows:

"He [Molnar] was serving us another drink and I said I
was golng to the hotel, 'Judy was going to screw me for
twenty dollars,; but I'm concerned about some pimp
Knocking me in the head.’ Mr. Molnar said -- or Judy
interrupted and saidg *"You don't have to worry about

that ' and he said9 No, that doesn't happen tn

- . In response to the agent*q inguiry as to whether Judy
"was as good in bed as she sald she 1s," Molnar said, "Well, I
“don't know. She's one of the new g1r1qﬂ”

At this pointy, and while Molnar was within four or five
feet distant, Judy advised the agent to go.to the Terminal Hotel
and that she "would be along in about five minutes." Agent C
departed the licensed premises for the Terminal Hotel at approxi-
mately 1:05 a,m. At the hotel he was assigned a room and there-
after Judy met him in the room., Judy requested payment of  $20 _
and the agent handed her the two marked ten-~dollar bills which she
put in her purse on the bureau. Judy was completely disrobed and -
the agent was partially disrobed when he heard a knock on the door. -
Upon unlocking the door, Agents J and B walked in, accompanied by -
three Atlantic City Police Department detectives. Agent J re-
covered the two marked ten-dollar bills from Judy’s purse,

Agents C and J, the three detectives and Judy left the
hotel and entered the licensed premises at 1:40 a.m. The agents
identified themselves to Molrnar, who was still behind the bar,

The agents met a person 1dent1fied as Attilio Castellani, who
later testified that he was employed as the manager of the barroom
by the licensee corporation. Agent J informed Castellani that
Judy was a prostitute and solicited Agent C for prostitution.

. Castellani denied having knowledge of such activity. Finally,

- when questioned as to what convergation Agent J had with Molnar,
_the agent. testified:

- "Inspector J--- said, ‘You were present and had conver-

", sation with the agent about the price twenty dollars
+and five dollars and is she all right and is she good

. ‘in bed and will he get knocked in the head,' and so
>Qf;forth, and Mr, Molnar admitted to having a conversation,"

et On cross examination the agent testified that a juke.
ﬂbox located at the extreme rear of the barroom, was playing per=-
"iodically ati normal volume so that a conversation could be carried
n ina. normal tone.. There were about ten girls seated at the
~%'bar,.. The agent did not single out Judy specifically for conyer-
fdsation.. ‘He relterated that Molnar was standing in front of him
syyon the bartender's side of the bar when Judy mentioned "fifty
“dollars" and "twenty and five." - Molnar was "in the vicinity
“within . three, four feet. of our position® when there was a dis-
i<cusgion.as to vhat Judy would do for the "twenty and five."
“Molnar was- standnng directly in front when the agent asked him
i Mahout: belng hit in the head by a pimp" and "about her ability
Jln’bed 1 . He did not talk with any other females at the bar conw
g erning hav1ng intercourse that nighto
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‘ On redirect examination the agent testified- that he
"observed ten females at the bar that "appeared to be alone." Re~
ferring to the ten females, he testified that "they were spaced
and once in a while one would walk over and talk with another and
then move away." - '

Agent J testified that he participated’ in the investiga-
tion of the matter.now in trial and, accompanied by ABC Agents C
and B, arrived at the vicinlty of the licensed premises on July 8,
1966 at approximately 11:30 p.m. Agent B entered the barroom
first at approximately 11:30 p.m., followed by Agent C about five
minutes later. Agent J entered the barroom about five minutes ‘
after Agent C's entrance. He positioned himself about six or -
eight feet distant from Agents B and C. After B departed from - .
the premises at "about 12 midnight" and Agent C seated himself
nertt to Judy (in.response to Judy's invitation to C that he "slide
over"), Agent J moved to a position directly behind C and Judy.
He described the lighting as "very dark." He identified Molnar
as the bartender serving Agent C. The balance of the testimony
elicited on direct examination substantially corroborated the
testimony of Agent C as ta the conversations had between Agent C,
Judy and Molnar leading to the agent and Judy being found in the-
‘hotel room. The marked bills referred to by Agent C in his testi-
mony were found in Judy's purse in the hotel room. -

On cross examination the agent admitted that Castellani
denied having knowledge of the incident and that he wasn't ac-
quainted with Judy. :

' Agent B testified that he preceded C and J in entering
the licensed premises and was joined at the bar by Judy. He had

. not been acquainted with Judy prior to the date in question.

- Judy asked him as to whether he was "interested in having a

- 1ittle fun." In response to the agent's question as to the kind:

“.of fun she meant, Judy responded, "Oh, I mean going to bed."
In response to B's inquiry as to %he cost, Judy answered that 1t
would cost "twenty and five for the room." At thaet time Molnar
was approximately three feet away on the other side of the bar.
Molnar had served them a drink at the commencement of the meet-
ing between the pair. ‘

The testimony then revealed the following:

"Q And after she told you that what if anything
did you say to Mr, Molnar? . '

A I asked him if he knew her and I said, 'She
wanted me to go to bhed with her and it was
going to cost me twenty-five dollars and I was
a 1little scared getting hit over the head by a
pimp, do you think she's all right?' And he
said, 'No, you don't have to worry about it.
You won't get hit over the head. She's okay.'

%.. k%K

Then did you say anything else to Mr, Molnar? ..
I had mentioned it to him again that I was a _
'~ .1ittle scared of going to the hotel, 'She wanted
-~ me to go to a hotel,' I sald, 'I don't want to
. break up a happy home -if my wife finds out any- - .
" thing about it.' He said, 'Don't worry. Nothing -

- will happen. She's all right.*'" . ‘ S

PO

L t Upon.béing.adVised by Judy to regiétei at the'Termihélf
Hotel, the agent departed from the licensed premises at about
midnight. Previous thereto he had noted the presence of Agents.
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C and J in the barroom. They remained in the barroom after B's

departure, -About twenty minutes later the three ABC agents met
at C's car. Thereafter Agents C and J re-entered the 1icenqed

premises. B remained outside,

In behalf of the licensee Attilio "Rocky" Castellani
testified that he had been the manager of the licensed premises
since the year 1958, Karl Molnar had been employed as a bartender . ¢
for five years, On the night of July 8 and the early morning of .
July 9, 1966 he was performing his managerial duties, greeting
and. seating patrons at the bar, taking pictures bf patrons and
giving them the pictures. He was a "camera bug." Although he .
took a pilecture of Judy on the night in question, he had not seen

“or met her before. He recalled admitting Agents C and J, two

" members of the vice squad and Judy to the back room of the li~
censed premises on the night of the alleged occurrence. . When
questioned as to what conversatlon he had with Agent d, the wit-
ness replied: .

L he [J] identified himself and all with credentials

and then I told him, 'What's the story? Why are you

pulling us all back here?' And he started to explain to

me about Karl Molnar, which was there, that he was solicit-
ing for prostitution and I jumped on Karl and I said to

him, I said, 'Didn't I tell you you are not supposed to talk
to anyone? You are not allowed, That's the way I hired you.
You'lre not allowed to be a pimp. You are a bartender.' And.
Karl said, 'I didn't do any such thing.' Then I went back

to the agent and I said, 'What did he say to you?' And the
cne agent said, I think he asked a question is the girl worth
twenty dollars and Karl said, 'I don't know, I guess so,' I
said, 'That*s what you pulled me back here for?' I don't
knov, I guess so? ‘'You say that's soliciting prostitution?'"

Contlnulng, he testified that Agent C said, "Well, the
girl is-solieiting drinks." Castellani responded, "She don t work
for me, How could she soliclt drinks?"

In questioning Judy in the presence of the ABC avents, 4

Judy asserted that she had never been in the licensed premises prior
to the night in question, she was not employed therein and was ‘
thirty-four years of age., Castellani denlﬁd that he had anything .
to do with the alleged illegal activity. e heard none of the al- "~
leged conversations between Molnar, Judy and the agents. If he
“had, he woulén't have permitted it. Whenever he .caught a girl
talking to a. patron he would ask her to leave and, if she would not
~leave, he would call the police,

o Addltlonally he testified that Agent J told hlm that he
had difficulty hearing any conversation between Agent C, Judy and
Molnar due to the loudness of the music. Due to the position of the
;anplifier near the front end of the licensed premises, the music was
loud at Lhe sectlon of the bar serviced by Molnar.

? .~ Karl Molnar testified that he had been employed as -a bar-
,tender at the licensed premises for a period of five years. He
commenced working behind the bar on July 8, 1966 at 9 p.,m., Due to
‘the.position of the amplifier near the door, the music from the.:
" juke box was playing very loud at his station. He heard no con=
‘versation between Agent C and Judy concerning having intorcourge

. or. going anywhere to engage in intercourse., He testified that
" the only conversation he had with Agent C concerning Judy was as
zfollow5°' :
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"When I was serving”drinks I was prctty“musy and If¢
T,¢‘;was serving: drinks. I had. two., -glasses in 5
© ' He called me over and T bent over’and |
. 'Is ‘she: all:: i : L
AT donf* in
- himg tWas keepin bus .
SR Tha%' S all I h).do " ; g y =

- : He denied that Agent C mentioned to hlm that he was. "oo.
ing out and coming back in. a half hour," 'He denied having met Judy
- prior to the night in. questlon, ‘having any conversation with her in-
_ volv1ng intercourse, or having any knowledge that she was in the 1li-
- censed premises for immoral purposes. ~ Additionally, he ‘testified
" that the statement he made to0 the agents in the back room of the

- tavern did not differ from his. testimony on the w1tnéss stand.
: Molnar then testifled as follows. .

, '.uQ[Did you place any weight or any meaning on the
~question Mr. C-- asked you about her being Worth
'§wenty dollars? “'~3 L _ L S
0. _ ) :
'What was your understanding of what he meant? .
I don't know what he was talking about, I was busy.-
"I.don't know. So’ many people -- what the hell they re
talking about. N
Were you very busy this n1ght° P o AT
. .I'm usually busy on Fridays. We were pretty busy, yes.
" Did you hear any conVersations about having fun?
Y No, I didn't, . |
R Any bed fun or what Judy J--- would do for twenty ,
.- dollars, did you hear any of those conversations at all?
A No, Ididn't, no." .- 4 :

xiﬁgdsf‘

' . - On"cross" examination, when Molnar was asked "Did it ocecur
to you that what C-=- meant when he said that to. you was that the .
cgirl was-going to takehim out for intercourse and that her ‘price was
twenty dollars for the act. and five dollars for -the room?", he
responded, "No, I didn't." Later, he testified that he. did not ask
'C. what he. meant by that statement. He denied seeing Agent B in the
"licensed. premises on the night in question. The first time that he
;;noted Judy's presence in the tavern was at approximately 11 p. M.y
+ at which timé 'she was alone. He did not know the circumstances under .
~which Judy.-and Agent C got together. ‘He did not observe Judy in the.
- company-of another male prior to meeting with C. No one spoke to him
. about ‘getting in -trouble with hlS w1fe or breaking up his hone on
,,’the nioht in- question. .

o - O0n redirect eyamination Agent J testified that he was
-:not axare of amplifiers in operation at the section of thé bar
:where he was positioned. It was his thought that "the music was .
‘very low." It seemed to- emanate from theAjuke,box at the Trear
gof the room.', : S Coe s :

L In brief the lioensee S attorney argued that the
;'charce should be dismissed because (1) the evidence is insuffi-
~cient to sustain a finding of gu1lt' (2) the DlVlSlon failed to
~produce as-witnesses the- fwo Atlantie City police officers and
~the girl Judy -w--, and (3).the evidence .is insufficient to sus--
“tain a-finding that licensee allowed permltted and suffered the
j<Violation charged he101n.

’ It is apparent that this prooeoding prestnts a purely
'faotual qucstion. ‘ , ‘ ,

g“”"' R In evaluatiﬂv theltestlmony and its 1eaa1 impaot, we
-are guided by thn iiimly establlsh~d princlpie that dls(LpLinqry
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- proceedings ‘against liquow Iieensees are civil in'nature and re-
quire proof by a preponderance of the believable evidence only.
Butler Oalk Tavern v. Division of Alcoholic Beverage Confrol, 20
N.Js 373 (1956)3 Ireud V. Davis, OF N.J.gsupcr. 202 (App.Div.
1960)° Howard . Tqvornd Incs v, Division of Aleoholic Beverage
Control (App.Div, 1962), not officially" reportadi reprln{ed in

Bulletin 1 91, Item 1.

In apprailsing the factual picture presented in this
- proceeding, the credibility of witnesses must be weighed. Evi-
dence, to be believed, must not only proceed from the mouths of
credible witnesses, but must be credible in itself, and must be
such as common experience and observation of mankind can approve
as probable in the circumstances. Spagnuolo v. Bonnet, 16 N.J.
ow6 (195%); Gallo ve Gallo, 66 N.J. Super. 1 (App.Div. "1961).

The -general rule in these cases is that the finding
must be based on competent legal evidence and must be grounded
on a reasonable certainty as to the probabilities arising from a
fa&r consideration of the evidence, 32A C.J.S. Evidence, sec,
1042, ‘ '

In view of the gravity of the charge I have made a
careful analysis and evaluation of the testlmony adduced at the
hearing and carefully noted the demeanor of the w1tnesses as |
they testlfled _ '

_ The ev1dence is overwhelmlng that Judy solicited for
prostztution and made overtures and arrangements for acts of il-
licit sexual intercourse in the licensed premises as charged, -
Addaitionally, the: evidence clearly indicates that the licenseé's
bartender was fully aware of the female patron's activ1ty in the
licensed premises in this connection.

It is apparent that Judy first solicited ABC Agent B
~and, not only was the bartender aware of the overtures and ar-
rangements but, he also reassured the agent of the safety of the
undertaking. Agent B's testimony was amply corroborated by the
testimony of Agent C.

: : Additionally, it is apparent that Judy next turned
her attentlon to Agent C and that the bartender was fully aware

- of Judy's solicitation of that agent.: Agent C'S testimony of
the soli01tat10n was fully buttressed by the testimony of Agent J

I anm persuaded that the testimony of the ABC agents .
vas factual, credible and truly depicted the proscribed activi- |
ties, It is apparent the agents' testimony was free of taint of
personal animus against the licensee. Furthermore, the licensee,
in the exercise of ordinsry prudence in the operation and manage-

‘ment of the licensed premises, should have carefully observed.
the activities of an 1norﬁina%elv large numbeér of female patrons
who frequented the barroom as "singles."

Tt is a sufficient response to the licensee's second
argument to point ocut that it was not incumbent upon- the Division
to produce members of the local police force and the girl in-
volved herein as withesses at the hearing. The licensee could
have effected their presence at the hearing if it so desired.

A In answer to the third argument, it is my view that
‘jthe evidence amply justifisg a finding that the bartender was:
Cwell aware of the sollcztabion and allowed and - pormjtted it to
‘“occur ‘ : e :
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‘ - In any event, a licensee cannot escapa. the consequences -
of the occurrence of ineidents, such as hereinabove related, on ‘
the license d premises. A licensee may not avoild his responsi--

. bility for conduct occurring on his premises by merely closing
his eyes and ears. On the contrary, licensees or their agents
or employees must use their eyes and ears, and use them effectively,
to prevent the improper use of their premises. Bllowlth v, S
Passaic, Bulletin 527, Item 33 Re Ehrlich, Bulletin 1W4+I, Item 5j
Re Club Tequila, Inc., Bulletin 1557, Item 1. '

_ _An additional basic principle is worthy of emphasis.

In disciplinary proceedings, a licensee is fully accountable for

all violations committed or permitted by his servants, agents or
+ employees. Rule 33 of State Regulation No, 20, Cf. ig;re Schneider,
12 N.J. Super. W49 (App.Div. 1951). '

I therefore conclude that the Division has met the
burden of proving the charge by clear and convincing testimony
and by a fair preponderance of the credible evidence. I therefore
recommend that the licensee be found gullty of said charge.

. Licensee has a previous record of suspension of license
by the Board of Commissioners of the City of Atlantic City for
fifteen days effective October 14, 1964, for sale to minors.

. I further recommend that the license be suspended for
ninety days (Re Your Girls, Inc,, Bulletin 1713, Item 2 ), to
which should be added five days by reason of the record of
suspension for dissimilar violation occurring within the past
five years (Re Manruff Corp,, Bulletin 1691, Item 1), making

a total suspension of ninety-five days.

Conclusions and Order

S Written exceptions to the Hearer's report and argument:
“thereto were filed by the licensee's attorney, pursuant to Rule
6.of State Regulation No. 16, -
G I find that the matters contained in the exceptions
have either been considered in getail by the Hearer 1in his
" report or are without merit. '

R -~ Consequently, having coneidered the entire record S
herein, including the exceptions filed, I concur 'in the findings -~
and recommendations of the Hearer and adopt them as my conclu-
"sions herein. : L : .

Accordingly, it is, on this 30th day of January, 1967,

o ORDERED that Plenary Retail Consumption License C-200, .
~issued by the Board of Copymissioners of the City of Atlantic ‘
City to Rocky Birch, Inc., t/a Rocky Castellani's Sports Bar, =~

for premises 2203 A%lantic Avenue, Atlantic City, be and the same -
is hereby suspended for ninety-five (95) days, commencing at 7. =

a.m. Monday, February 6, 1967 and terminating at 7 a.m. Friday,

May 12, -1967. . ‘ ’ .

JOSEPH P. LORDI,
DIRECTOR
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3. DISCIPLINARY PROCEEDINGS - FALSE STATEMENTS IN APPLICATION
~ FOR LICENSE - NO PENALTY IMPOSED IN VIEW OF CANCELLATION oF

LICENSE, | |
CANCELLATION PROCEEDINGS - CLUB NOT- BONA FIDE - LICLNSE
‘CANCELLED. |
~ In the Matter of Disciplinary and )
~ Cancellation Proceedings against )
" Cedar-Mar Yacht Club :
"Crabbe Road ) CONCLUSIONS
South Toms River l AND
PO Toms River, N. J. ) ORDER
Holder of Club License CB=2, issued ) .
by the Mayor and Borough Council of
' the Borough of South Toms River )

Gerald W. Kolba, Esq.,- Attorneyibr Licensee.
Philip Margulles, Esqe, Appearing for Division. of Alcoholic

Beverage Control.&
BY THE DIRECTOR-

, Licensee pleads’ non vult to charges (l) and (2) alleglng
that in its current appllcation for license, it falsely claimed ’
that it had been in active operation and in possession of club
quarters for three years immediately prior to the application, as -
required by Rules 3 and 4 of State Regulatlon No. 7, in'violation
of R. S. 33:1-25. ,

In addition, licensee does not-contest an order to show
cause ' why its license should not be cancelled because improvidently
issued in violation of R.S. 33:1-12(5) and Rules 2, 3 and 4 of

‘State Regulation No, in that the club was not bona fide w1th1n
-the law and the regula%ion. , S , .

oo Affiliate charges 3, 4 and 5 alleging, in: combined effect,
that the licensee was a front for Eric W. Luster and Patricia L.
Luster in violation of R.S5. 33:1-25 and 52, have been nolle grossed
in view of the confessive plea to charges 1 and 2, the “non-contest
of the order to show cause,; and the intended disp051tion of the
,whole case to be made. ' :

Under the circumstances and considering the non wvult plea
to ‘charges 1 and 2 and the lack of contest of the order to show
cause, the license will be. cancelled. - In view of such disposition,

it is not deemed necessary to impose any penalty of suspension or
revocation of the license on the basis of the charges. Cf, Re
'South Trenton 8001al and Politlcal Club, Bulletin 1661, Item 7.

Accordlngly, it 1s, on tnls 3lst day of Januarj, 1967,

-ORDERED that Club License CB-2 1ssued,by the Mayor ‘and
Borough Councll of the. Borough of South loms River to Cedar-Mar
Yacht Club for premises on Crabbe Road, South Toms River, be and
the same 1s hereby cancelled and declared null and void, effectlve
1mmediately.

JOSEPH b, LORDT,
DIRECTOR
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L4,  SPECIAL PERMITS ~ REQUIREMENT FOR DISPENSING ALCOHOLIC
BEVERAGHES AT INDUSTRY CONVENTIONS BY LICENSsD MANUFACTURERS
OR WHOLESALERS - NOT AVAILABLE TO NON-LICENSERES.

February 2, 1967

Club Columbia Importers, Inc.
New York, New York 1000k

I have yours of January 26th concerning your proposed
attendance at the 1967 annual convention of the New Jersey State
Beverage Distributors Association and inquiring, in effect, if
you may maintain a hospitality room in which you would dispense
beer to those attending the convention.,

: There are no objections to representatives of alcoholic
beverage manufacturers or wholesalers, whether or not licensees
in this state, attending trade conventions where they may display
signs, pass out advertising 1literature and participate in meet-
ings, dinners or other affairs to the extent allowed by the
organization sponsoring the convention. Non-licensees, however,
may not display or dispense alcoholic beverages in any manner
whatsoever. See Re Century, Bulletin 234, Item 6, copy enclosed.
Hence, inasmuch as you do not hold a New 3ersey license, your
‘gquesg to dispense beer to those attending the convention must

e denied,

A licensed manufacturer or wholesaler -~ including any
of your distributors -- participating in a trade convention may
serve drinks of alcoholic beverages in their respective rooms or
suites to convention guests but, in order to engage in such activity,
must obtain a speciil permit for the reason that the New Jersey
Alccholic Beverage “aw defines a "sale" as constituting even the
gratultous delivery or service of alcoholic beverages by a licensee.
The license of a manufacturer or wholesaler does not include the
privilege of dispensing alcoholic beverages, albeit gratuitously,
by the drink or to consumers, Accordingly, a special permit is
requlred vhether the alcoholic beverages afe taken ffom the 1i-
censee's stock, or purchased from another manufacturer or whole-
saler or, for that matter, even when purchased from a retail licensee.

o Procedurally, application for the permit is simple, The
application would be by wiitten request to this Division setting
forth the following information:

1. Name, address and license number of the applicant.

2. Name and address of the hotel and suite number, if
assigned, where applicant . wishes to dispense alcoholic beverages.

3. Nature of the affair for which ﬁhe permit is desired.
o L. The date or dates upon which such beverages are to
~be dispensed. '

, ' 5., A statement thdt such beverages will be served .
absolutely gratuitously for consumption only within the app]lcnnt s
room or suite.

< 6. A statement that the applicant will properly report-
to the Beverage Tax Bureau in the Divisign of Taxation, all alco~
holic beverages taken from the applicant s stock or purchased from
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another: manufacturerlor wholesaler (no such report neecd be made

where applicanL makes his purchases from a licensed retailer).

: The fee for each permit is $25.00 and must accompany
the application in cash, money order or certifiled chack payable

§ to the Division of Alcoholic Beverage Control.

"

JOSEPH P. LORDI,
DIRECTOR

- DISCIPLINARY PROCEEDINGS ~ CHARGE OF SALE IN VIOLATION OF
‘STATE. REGULATION NO. 38 DISMISSED NOTWITHSTANDING CONFESSIVE
PLEA - SALE TO MINORS - LICENSE SUSPENDED FOR 20 DAYS, LESS

- 5 FOR PLEA. &

In the Matter of Digciplinary )

Proceedlngs against )

«;‘The Derby, Inc. GONCLUSIONS
. t/a The Derby ) AND

-~ Cor. Berkghire Valley Rd. & Lake Rd., = ORDER
- Jefferson Township ) :
~~QPO Oak - R:Ldge9 New Jersey, 5
j:Holder of Pleﬂary Retail Conqumption ) |

License. C-17, issued by the Township ) B

.{Committee of -the Township of Jefferson.

4,--mn==mummmcm-e-mmnﬂmnmmnu_mmwmﬂm

”Licensee9 by Angela G, Hynes, President, Pro se.

'-Edward F Ambrose? Id'.“sqq,9 Appeallng for DlVlSlon of Alcoholie

Beverage Controlot
BY THE DIREGTOR° L

Licensee pleads gullty to charges alleging that (1)

‘fon Augﬁét 20-21, 1966 it s0ld drinks of alcoholic beverages to.
" three. minors% ages 18, 19 and 20, in violation of Rule 1 of
i

- State Regula
“removal of a L/5 pint bottle of ﬂhammagne from its licensed

on No. ?0 and' (2) on August 21, 1966 it permitféd

premises during prohibited hours, in violation of Rule l of

‘{State Regulatlon No. 38.

Report of additional 1nvest1gatjon conducted after o

‘greceipt of the plea discloses that in fact the bottle of champagne
~had-not been removed from the licensed premises, the patron from.

- whon it was detained having been still in the parking lot: which, o
“4n addition to the bullding, is part of the licensed premises. .-
“Hence, despite the entry of the guilty plea to both charges, I
~am, of my own motion, dismissing charge (2)s Cf. Re Withegsgoon
J;LOQge #178, Bulletin 1214 Item 43 Re Ford's Liguor Stores, Inc., -

'}Bulletin 128# Item 83 Re Higglns) Bullefin 128

, Item 11.

~Absent prior record, the license will be suspended on |

" the first charge for twenty days (Re The Bunny Hutch, Bulletin
- 1603, Item 11), with remission of five days for the plea entered,

}1eav1ng a net susp@n31on of fifteen days.

Ac301d1ng1ygit is,‘on this st day of - February, 1967,
ORDFRBD that Plenary Retall Consumptlon License C-- 17

fissued by the Township Committee of the Township of Jefferson

.to The Derby, Inc., t/a The Derby% for premises Cor. Berkshire
o

‘Valley Rd, & Lake Ra. , Jefferson

wnship, be and the same is
hereby suspended for fifteen (15) days, commencing at 3 a.m, .

Wednesday, Februvary 8, 1967, and terminating at 3 a.m. Thursday,
"zFequary 239 1967,

JOSEPH P. LORDI,
DIRECTOR
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6. DISCIPLINARY PROCEEDINGS ~ ALCOHOLIC BEVERAGES NOT TRULY
= LABELED - LICENSE SUSPENDED FOR - 20 DAYS, LESS 5 FOR PLEA.

'In the Matter of Disciplinary ey
. Proceedings against ' , e '

Betty N. Scott & Lillian A. Nelson
©.'t/a Esquire Cocktail Lounge = . {
: . CONCLUSIONS

- 29=33 Albany St.
New Brunswick, New Jersey AND -

. ORDER
'Holders of Plenary Retail Consumption P
License C~79, 1ssued by the Board of
Commissioners of the City of :
New Brunswick .

vJoseph A D'Alessio, Esq., Attorney fcr Licensees. .

:.Philip Margulies, Esq., Appearing for Division of Aleoholic
: o R Beverage Control.-
1‘BY THE DIRECTOR.; B . o ,w.' . : L '

D o Licensees plead non vult to a charge alleging that on Sep—
gxtember 22, 1966, .they possessed alcoholic beverages in three bottles
_ bearing labels which dld not truly describe their contents, in j'
.Iv1olation of Rule 27 of State Regulation No.. 20. V '

o o Licensee Lillian A ‘Nelson (then in partnership With James
-IM Scott, Jr.; holders of license for the same premises) has a previ- -
. ous record of suspension of license by the munic1pal issuing authority

. for three days effective August 22, 1960, for serving women at the bar

--1n violation of local regulation, and for five days effectiVe February;
; 13,11961, for v1olationnof local hours regulation. _‘ , ,

,“ : The prior record of suspensions of license for dissimilar ,
‘v1olation occurring more than five years ago disregarded, the license .

" will be suspended for twenty days, with remission of five days for the
.plea entered, . leaving a net suspension of fifteen days. Re Alessandro,
.Bulletin 1690, Item 6. - . ‘

Accordingly, it isy on thls ‘6th day of February, 1967,

' E OBDERED that Plenary Retail Consumption License C=79 issued__
by the Board of Commissioners of the City of Néw Brunswick to éetty N.. -
Scott and Lillian A, Nelson, t/a Esquire Cocktail Lounge, for premises
29-33 ‘Albany Street, New Brunswick, be and the same is hereby sus= . .
pended for fifteen Z15) days, commencing at 2:00 a.m. Monday, Febru-
ary 13, l967, and terminating at 2:00 a.m. Tuesday, February 28 1967._

JOSEPH P. LORDI,
DIRECTOR
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7. DIS ClPLINARYVPROCLIDINGS ~ ALCOHOLIC BEVERAGES NOT TRULY LABELED
-~ LICENSI SUSPENDED FOR 20 DAYS, LLESS 5 FOR PLEA.

In the Matler of: Disciplinary )

Procohdlngs against A )
Walter Bohl and Elizabeth Ripp . CONCLUSTONS
580 Avenue C )} AND
Bayonne, N. J. : y ORDER

. Holders of Plenary Retall Consumption
 License C-15, issued by the Municipal )
Council of the City of Bayomne -

Leo H. Bergman, Esq., Attorney for Licenseecs.
Philip Margulies, Esq., Appearing for Division of Alcohollc
Beverage Control,

BY THE DIRECTOR:

ueptfmbnr ]7, 1966, thoy POS sesaed alcoholjc bwv0ropws in tblc5
hotltles bearing labels which did not truly describe their conbent
in violation of Rule 27 of State Regulation No. 20,

Absent prior record, the license will be suspended for
twenty days, with remission of five days for the plea entered,
leaving a net suspension of fifteen days. Re Jon Ray Comnanv
Inc., Bulletin 1696, Item 7.

Accordingly, it is, on this 7th day of Fabruary, 1967,

ORDERED that Plenary Retail Consumption License C-15,
issued by the Municipal Council of the City of Bayonne to Wa11er
Bohl and Elizabeth Ripp for premises 580 Avenue C, Bayonne, be
and the same is hereby sucponded for fifteen (15) dﬁyo, commencing
at 2200 a,m., Tuesday, February 14, 1967, and terminating at 2:00
a.m, . Jednesday, March 1,.1967.

JOSEPH P. LORDI,
DIRECTOR
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8, DISCIPLINARY PROCEEDINGS - STORAGE OFF LICENSED PREMISES -
LICENSE SUSPENDED FOR 5 DAYS, LLESS 2 FOR PLEA.

e

In the Matter of Disciplinary )

Proceedings against
Danzis-Wine -~Liquor Co. (a corp.) CONCLUSIONS
t/a Danzis-Wine-Liquor AND
105 Central Avenue ORDER

)

| )

Newark, New Jersey )
)

Holder of Plenary Retail Distribution

License D-149, issued by the Municipal

Board of Alcoholic Beverage Control of )

the City of Newark o

Morris Goldsmith, Esq., Attorney for Licensee.
Edward F. Ambrose, Esq., Appearing for Division of Alccholic

. Beverage Control.
BY THE DIRECTOR: : o
Licensee pleads non vult to a charge as follows: |

"On December 15, 1966, you stored alecoholic
beverages in connection with business conducted by
you under plenary retail distribution license issued
for premises 105 Central Avenue, Newark, New Jersey,
at premises known and designated as 248 Peshine Avenue,
Newark, New Jersey, contrary to and in violation of .
Rule 25 of State Regulation No. 20,"

_ Report of investigation discloses that several orders of
alcoholic beverages in process of delivery from the licensed premilses
were stored overnight at the unllcensed drug store premises of Peshine
Drugs at 248 Peshine Avenue, Newark, which drug store is operated by
Benjamin Danzis, 50% stockholder of the licensee corporation.

o ,;Absentfpriof record, the libense will be suspended for five
days (Re Dzialo, Bulletin 1428, Ttem 10), with remission of two days’
for the: plea entered, leaving a net suspension of three days.

Accordingly, it is, on this 31st day'of January, 1967,

. ‘ ORDERED that Plenary Retail Distribution Lilcense D~lh9,
‘issuéd by the Municipal Board of Alddholic Beverage Control of the
City of Newark to Danzis-Wine-Liquor Co. (a corp.), t/a Danzis-Wine-
Liquor, for premises 105 Central Avehue, Newark, be and the same is
hereby suspended for three (3) days, c¢ommencing at 9:00 a.m, Monday,
February 6, 1967, and terminating at 9%¥00 a.m. Thursday, February 9,

JOSEPH P. LORDI,
DIRECTOR
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DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY )
: LABELED ‘LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.
Ih the Matter of Disciplinary | )
Proceedings against C ‘ _ )

‘Mrs. Rose DeGiglio - | CONCLUSIONS

t/a ‘National Cafe . R ) AND

45 Main Street . ' _ . : , ORDER
Hackensack, New Jersey . _ ) :

-"Holder of Plenary Retall Consumption )
. License C~7, issued by the City- ,
vCouncil of the City of Hackensack )

" Licensee, Pro ‘9@, ’
. Philip Margulies, Esq., Appearing for Div1sion of Alcoholic.

.gBY THE. DIRECTOR

Beverage Control.

~ Licengee pleads pon vult to a charge alleging that on

’NOVember 14, 1966, she possessed an alcoholic beverage in a bottle

bearing a label which did not. truly describe.its contents, in VlO-

- lation of Rule 27 of State Regulation No. 20.

Absent prior record, the license w111 be  suspended for

- ten days, with remission of five days for the plea enteredﬁ leaving

a net suspension of five days. Re]kﬁdaric and Tcguv1lle, ulletin

1710, Item 6.

: Accordingly, it is, on this 6th day of February, 1967,
ORDERED that Plenary Retail Consumption License C-7,

3issued by the City Council of the City of Hackensack to Mrs. Rose

DeGiglio, t/a National Cafe, for premises 45 Main Street, Hackensack;

‘be and the same is hereby suspended for five (5) days, commencing

at 2:00 a.m. Monday, February 13, 1967, and terminating at 2:00 a.m.

",Saturday, February 18, 19 7.

Director

New Jersey State Library



