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1. DISCIPLINARY PHJCEEDINm3 - ILLICIT LI(1U'JE 
A PERIJD OF 15 DAYSa 

In the Matte~ 6ffi.Disciplinary 
Proceedings against 

SONNY CAHHJLL 1S SUPPEH CLUB, INC. 
149-153 Meeker Avenue 
Newark 5, N. J., 

}· 

.). ' 

) 

) . ·~· 

) 
Holder of Plenary Eetail Consumption 
License C-679, issued by the 
Municipal Board or Ai~pholic Beyerage 
Control of the .Gi·ty ·o.:( Newark. ) 
._ - - - - --· 1:~- -~ . - -~: ~.' .. :~ .. ·- - - . 

:·; 1"• 

. . ·, ~-

LICENSE SUSPENDED FJR 
... . · ..... 

' ; . ~ .. 

~- ; ., • .... • • i. 

• : ~ •• I 'I 

' . .'.:.:', .. ; .•. 

•·• >' .' ,,; .• _, 

. :"". CC).-NC:LUSI ~JNS .. - .• _; 
· ·· · :.ANP·' OBDEl\ ·:· · ·. ~. ··· 

: ., .,' .. :,.;:.·.:·_.·. . -· .... 

David M. Satz, Esc~., Attorrwy for Def'.,e~Aant-licensce .. 
Ant:t1ony Meyer, Jr., Esc,;_., appearing for Department of Alcoholic 

Beverage Control. 

Defendant-licensee pleads non vult. to a charge alleging that on 
F.ebruar.y 5, 1946 it possessed a 4/5 ·cj_uart bottle labeled !·'?}d .. ~ro.l{V. 
Brand Kentucky Straight Bourbon Whiskey", which bottle con~·o.'.in:yo .a:n 
alc0bolic bever~ge not genuine aa labeled, in vicilation bf R~ s~· .· 
33:J.t:-oo. 
~-. .. - ·.-. ;~ .... : ~f .. ; . 

On the date in cuestion, an agent of the Department of Alco
holic Bever~1ge .Control checked ths open stock of lic~uor of defend2nt 
and seized. the po..rticulo.r bottle in cLuestiyn when tests indico.ted 
that the contents Jf the same were not· gen0.ine ns labeled. S.ubsec~uent 
analysis by the Department chemist confirmed· this fact. 

Defendant disclaims any knowledge o.s to how the "refill" 
occurred nnd counsel stu.tes thc.t an ufficer-of the corporo.tion is of 
the opiniun that it could have occurred because of the animosity of 
one of its employees .... Hovvever, a licensee, is·· strictly accountable .· 
f0r.: any "refills" found· .in its stock· of li'{{U·Jr~· F{e Kuri:in 2 ··Bullf;t~n 
51, 7, · It em 2 ~. , : ., · 

Defende;:..nt has no previ;.)US adjuclic2t~d record •. ThGrefore, a 
minimum suspension of .defend:tnt 1 s license .iT ~:i:r -a per_iod of fifteen 
days will be -imposed.· Re Rudolph, Bull~ti~-~~Oj Ite~ 1. 

A-ccordingly, it is, on this 8th day of April::,·1946, 

~EDER.ED·;: .ths.t Plenary Retuil ccnsurnpt-ion :tic-ense · C-679, ·issued 
by t11e Iviunicipal Boo..rd 0f Alcoholic Bevere.ge C9nt.rol of .. the. City ·Jf 
N~wark t.o, .. :Sonhy: Car:roll' s Supper club, Inc:.-·~· {di., ·pr .. eirLi-ses · 14_9·~10,3 
Me.e;ker Av~enue,-· Newn.rk~. be c:i.rid the· s~;.me is hereb~-···s.uspehded ·fo.r ·ti.. 
per_iqd. of, fifteen.' ;{15) days·, commencing· cit '?;·:·OO· A .. M• Apr:il 11:~ 1946., 
and··: termina:t;ing -. at· 2: 00·. Ao ill. A)l"il · 26, 19<b6. ::· :> · , .,, · · .. : ':.' .: ·· 

EEWIN B. HJCK 
De:mty Commissioner .. 
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2. DISCIPLINP:..RY PROCEEDINGS - ILLICIT liIQUOH - LICENSE SUSPENDED FOH 
A PERIOD OF 15 DAYS. 

In the Matter of Disciplin~ry 
Proceedings agninst 

WILLIAM G. OELSCiaEGEL 
T/:1 'I1.ANSBORO CAFE. 
Blue.Anchor Road, Tansboro 
Winslow Township 
P.O. R.F~D. Berlin, N. J., 

) 

.. ) 

) 

) 

) 
Holder of Plern::ry Rett:Lil consump
tion License C-11, issued by tho ·) 
Township Committee of the Township 
of Winslow. ) 

CONCLUSIOlJS 
·AND ORDEH .. 

· Willi:::.1m G. OelschlegE~l, Defend::.'..Dt--licensoe, Pro se. 

~---·~··:-··· 

Edward F .. Ambrose, Esq., appQm·ing .for Department of Alcoholic 
Beverage Control. 

Defendant ho.s pleaded nor1 vul t to CL charge . nlleg:i."rig th2 t .·he . 
possessed. illicit o.lcoholic bc;vcragcs nt his· licensed ·premis~s in 
violntion of R. s. 33:1-50. 

•'· 

On Febtuary 26, 1946,.·~n investigator of the State Department 
of Alcoholic Bc.vero.g€~ Control s~::izsd ,JnG 4/5 (uart b0ttle lo.bel.ed 
"Four F,toses A Blend of Str.:;_igh t Whiskies", when his field tes:ts 
disclosed that the contents thcr0,:Jf were nut genuinG o.s lc~bc:led •. ·. ·: . 
Subsec:uent analysis by the Dcp:;_rtrnent chemist verified the finclings 
of the investigator. 

The discrepancies in the contsnts of the bottle seized permits 
only one conclusion, ti12 t is, that the bcttle hc.d been partly or 
wholly refilled with another whiskey. 

Defendant, in submitting his plec.:., denies any personal cunnec
ti~n with the rGfilling. The grsv~men ~r the offense, however, is 
possession, and a licensee must be helc~. res_ponsible for. nny· nref:Lllsn 
found in his lic~uor stock even th~mgh pers_onally innocent ()f: &ny · 
tnmpering therevvi th and regnrdles;::> of tht:: faet that he.· c·annot account 
f0r the violation. Cf. Re Barral8 2 Bulletin 705, Item 5~ and cases. 
cited. 

Defendant has no prior ad judicn ~oc~ re~ord. In th1;;; absence .of 
aggravo.ting circumstances~ I shall susp0nd the license for the mini'
murn time indic3.ted in case·s of this typ0, fifteen c~o.ys. Re Fa~dolpL, 
Bulletin 680, Item 1. 

Ac~ordingly, it is~ 0n this 5th d2y 0f April, 19~6, '· 

ORDERED, thnt Plenary Retnil Consumption License C-11, issu8d 
by the Tufrmship Committee of tlie To·Jmship c>f Winslow to Willia111 G .• 
Ocl_schlegel, t/'l Tansbcn·o CD.fc, f\Jr preuis·2.s on Biue Anch'":n .... _:.It-.Jacl, .
Tansb0ro, WinsL:rvv Township, ho anc.L the S(~fa0 is horeb:)T sus1)enc~ed ·for 
a period of fifte·:m (15) days, C()filfoE:mcing at ~;:oo a.r11 .. April 15, 
1946, r.md tcrnina ting c:L t 2: 00 a .1i1. J\pril 30 .? 1946. 

EHWIN B. HOCK 
Deputy ComuissiJner. 
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3. ACTIVITY REPORT FOR.M1\RCH, ljijb 

ARRESTS: Licensees and employees - - - - - -
Total number of persons arrested-

SEIZURES: 

3 8ootlegge.r_s ."- ~- - .... , ..., - ..;. 
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• • i: •• : 

7. 
lf) . 

- - - - - 1 1otal number 6f stills seized - - -
Total number of motor vehicles seized 
Alcoho~ ~ gallons - - - - - - - - - - -

- _, ~ - - ·- - - - - 3 

Brewed malf. alcoholic beverages (beer, ale, etc.) - oallons - - -
Distilled alcoholic: beverages (whiskey, brmdy, etc.} - gallons 

RETAIL LICENSEES: 
Tatar number of premises inspected- - - - - - - - -.- - - -

- "t". 

Total number of pr em 1 ses where alcoholic :·beverages we~t:y gauged- - ~ 
Total number of bottles gauged- - - - - - - - - - - - - - - - - - - - .. 
Total number of ~remises where violations were found- - - - ~ ~ - - - - - -
Total number of vioL:.1tions found- - - - - ... - - - - - -·..-:-.. -
Typ~ of violations found: 

- - - - - .25 
- ._ 48.8 

- ·- - -,"-l0l1° 7 

~ ~ 1()96. -
.,. . 643 
.~to3os 

1 Ol1 . 
16"1: 

itfrontsn (concealed 01rmership) 
Illicit liquor- - - - - - - - -
other mercBnHle business - - .:. 

- - 4 Price pa~phlet not displayed - - - 4 
Prnh ib ited signs "".. - - - - - _- - - "".'26 

No sign denoting legc~l sale· hovrs -
off-premise~ consumption'-

- -77 
- - ~. 

-20 

st:ock disposal permits· ·necessary - :_;. -· - ~· 3. 
Unqualified employees~·~ - ~ ~ - - -·-19 
Other types'cif Jfo1~t~ons- - - - - - - - -12 

STATE LICENSEES: 
Premises inspected ~ - - .., - - - - .- ..,. ~ - ..... 

. License applications· investig"c'jted- -

COMPLAINTS: 
.... , _Irwestigeted, reviewed' and closed-

Investigation assigned, not yet ·completed- -

U1BORA TORY: 
; Analyses made- - - - - 7 - - - ~ - - - - ~ ~ - "".' ~ - - - 0:- 4 - -

·· 11 shakc-up11 cases (alcohol, wc:~ter and artifici?l co13ri.ng)-·.:.. 
Liquor four-id to be not genuine c:is lc:ibelcd- - - - - -

IDENTIFICATION BUREAU: 
Crimin81 fingerprint identifications made- - - - - - - - - -
Personsfingerprinted for non-criminal purposes:- - ... - -. - -·- -
I dent if ice:it ion c;;onfocts with other ·enf or:c.amen·f agencies- - -. 
Motor ·vehicfo identific21tioM·vti.: N." J. Stute Police TcletypE:~. -

_DISCIPLINARY PROCE:.EDINGS "INSTIT TE : 
Cases ransrn1 e· o municipalities -

Viol<::itions involved: 
Fraud in application - - -
Gambling (cards) - - - ~ 
Bookmaking - - - - - - -
Hindering investigatiun- ~ 
Hostesses- - - -·~ - -·-. -

CaS8S instituted at Department 
Supple~ental charges - - - -

Violations involved:· 
F mud E:nd front 
Ill i cit 1 i quor 
Le\o1dness- - - -

r, 
- c_ 

2 
- - l 

.) 

17 
1 

1 Lewdness - - - - - - -
Prostitutes~-,- - - - - - ~ 
Sale during prohibite~ hburs 
Sale to ~inors - - - - -
Unquwl if. i ed employees-

Sale during prchi~ited hours
Sale ·tb ~inors- -·- - - - - -
$(:1le under F::iir Trade pr ice· -

Cases brought by municipalities on own initiative Dnd reported to Department - - -
Violations involved: 

- 3 
- -23 

.:. -.i_,443-
- ;Z22 

... 

- :;... 

- 1 
..,. ·- l 

- 7 
- 6 

1 

'."" -3 
:__""-1 
.... -1 

174 
8 

~3 

18 

23 
2 

- -10 

Brewls - - - - - - - - - - - - - - b 
Fraud in application- - - - - - - - - ~ l 
Sale during prohibited hours- - - - l 

Sale to intoxicated persons- - 2 
Sale to minors- - - - - - - - - -3 

HEARINGS HELD AT DEPARTMENT: 
Tofol number of hearings held - - -

Appe81S - - - - -

PERMITS ISSUED: 

Di sci pl inary proceedings
El igibi l ity - - - - - - -

Tofol number of permits issued -
Unqualified employees 
Solicitors- - - ~ -
Social affairs- - - - - ~ 
Home rnanu( actur e of wine-. - - - - -
Disposal of alcoholic.beverages 
Mi~cellaneous permits - - -

5 
29 

r 
) 

Seizure - - - - - - - -
Application for ljcense -

ERi-JI N 8. HOCK 
Deputy Commissioner. 

- -1 
- - -1 

l ll 
130 

- 210 
3 

207 
99 

- 41 

- 760 
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4. DISCIPLINARY PBOCEEDINGS - SALE ·JF LLCOHGLIC BEVEH!iGES DURING 
PEJHIBITED HOURS, IN VI;JLATIJN OF L;JCAL ORDINANCE - PHEVIOUS 
RECJRD - LICENSE SUSPENDED FOR A PERIJD OF 20 DAYS. 

In the Matter or Disciplinary 
Proceedings ag2inst 

\/V'.JMEN '--S 11th WARD DEMJCHAT CLUB 
··.1014 North 27th Street 
Camden, New Jersey, 

) 

) 

) 

) 
Holuer of_ Club License CB-1~, 
i;ssued by the .Municipal Boe.rd 0f ) 
Alcoholic Beverage Control of 
the City _0f Camden. · ) 

CONCLUSIONS 
AND OEDER 

E. George ·Aaron, Esc1., .Attorh~2y r·or Def:ancJ.2.nt.:...licensee·. 
Ed1,v2.rd F .• ·Ambrose, Esq., appearing for De~Jo.rtment of Alcoholic 

· Beverage Control • 

. Defendc:.:q.t-licensee, through its attorney, plec..ds non vult at 
the hearing to charges alleging that alcoholic beverages were served 
upon its licensed premises during prohibited hours cm January 13, · 
1946, in violation of an-ordinance -adopted by·the Board of conmis-
. sioners ,of the City of CamcJ.en on Decer:1ber 27, 1934. . ·. · 

The departmental ·file discloses· tho. t· members of the loc~l police 
\].epartment entored·dcfendant's preraises abbut 4:45 a.rn. anG. observed 
thirteen men and· women· drinking alcoholic beverages. 

Defendant herein had its license suspendec~ bi the State comr.1is
sioner for a per.iod ·of five days, ... effective ·November 1, 1945, fur 
permitting a slot machine on· the licensed premises. See Bulletin 
683, IterJ. 4. Under all the circumstances, I shall sus p~nd def endnnt, 
license for a period o~ twenty-days. ··· ·. · -·· 

Accordingly, it is, ori this 8th day: or April,-1946, 

JRDERED, that Club .License .CB-14, issued by .. tl1e Municipal Board 
of Alcoholic Beverage.Control of the City of Camden to WoDen's 11th 
Ward Deuocra t Club, for pr ernises lOlS: No·.·: ~7th. Street, Car1K~en, be and 
the same is hereby suspendec1 for a peri0c~. of twenty (20) days_, coG
mencing ::.1t 2:00 a.Llo April 17, 1946, anL. ter1Jinating o_t 2:00 a.rll. 
May 7, 1946. . . 

EHWIN.B. HOCK 
-Deputy Couuissioner. 
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5 •. APPELLA'rE DECISI'JNfJ - ZAH(JHBENSKT v. J~LSEY CITY, PILIPENKO AND 
ST.ALVAGGI - JHDEH. 

RENEWALS - EQUITABLE~ EELIEF AFFC.mDED GIVING A1?PLIC!i.NT THE hIGH~: TO 
APPLY FJH ThANSFEL Jlt, LICENSE LEN'i~WED F:JE JTH.EE PHEMISES .•. 

WASYL ZAHJEDENSKI, 

Appellant, 

BOAED JF COMMISSI-.~;J:mns- .JF THE 
CITY JF JERSEY CITY, ancI :~JLGA 
I?ILIPENKJ .:·~nc~ SALVATJLE 
STAI\VLGGI, 

) 

) 

) 

) 

) 

HespunC::.ents ) 

crn A?PEAL 

JR DE H 

Solobon & Miller, Es~s., Attorn0ys for Petitioner, Salvatore 
Starvuggi-. 

;Jn March 18, 19tJ6, c~mclusi.:.:ms an( Orclers vmre ent8recl herein 
where; by the transft::r frol'"• 79 Cl:L:nLm Av0nuc to 203 H8.ilroo.d AV(muc, 
Jers·JY City, of Salvatore Starvr;.gci 's plenary ret[:il consm.iption 
license issuecl for the fiscal year 191;tJ-·~5 ·was revers.ell} anc:'.. whc.L-·,·;uy 
the transfer froL Snlvatore Starv~eBl to Jlga Pilipenko of Plcn~ry 
Retnil Consucption License C-485 issu~d for the present fisc2l yoar, 
for pre~iscs at 203 Railroa~ Avenue, Jersey City, ~as Qlso reversed. 
(See Bulletin 702, Ito~ 7.) 

"S .-, I"e.cul+- ,--,f s··.-·1 1°·' ,.1.,,-":e·rc·· 0 ·-'lV' ·t.- r•c:' St'.···rv.:1 g·;-1· r·!·us·t- be:, C"·1·1-.ll. t..L .- ,::) l.J v i- Co '--• -..) ......_ ,::) ' IJ '-'• CL ..) .- ·.c. (..L b L1.• l.J _, ,) 

• , . :: 1~l r 1 ;1 • • • J" ., rz 0 J 9 :" r::: ., .... 1 ".) l' • •. • • :it') . 1 > J' ..• .. ' ... t . ·-S l c. er 8 G. ns LO. uing, 011 unc t.> ~ _ ·:lo, c:.. 1J c ... "lJ.ry .re u.l c._,11:.:JUJ .. ,p lun 
lic·2nse f Jr preElises ~:. t 79 Clint:.:n Avenue. UrnJ.cr thc~se circuL1stc.nces 
Salva tore Starvaggi would <JrC~irn:~rily havo bec:n en ti tlc:~~, up01-;. i)'3ti
tion Quly filed, t0 an order persitting hiu to file application for 
rcnew~:.l of License C-·185 fc.>r prcGises 79 Clinton Avenue, Jcn·sey City J 

within thirty (30) dnys :;tftt::r M~LrcL 18, 191:16. WD.rc~ach v. C21~1den, 
Bu~letin 48?, _Itsr,1 <:L · 

It appears frou a irily verifieJ petiti0n of Snlvctore Sta~vaggi 
file=1 her:::dn that the; prer::iscs e .. t ?9 Cltnton Avenue ·have been sold, 
nnct tho. t th::.:y arc novv :iccu:1:-1ied by th'.~ n~)W (Yvmcr of saic~ _prcnisQ;:;; 
that petitioner has rentec:~ preuiscs known as 70 Sterling Avunue, 
.Jersey C,ity, an::~ thait he intc:rn~.s t;.) 2.pply t;J respondent Boar( .. Jf Cm:1-
uissi~nc~s for a trnnsfer of License C-485 froL1 79 Clinton Avenue to 
70 Sterling Avenue, Jersey City. :?eti tiune-r rcc;_uests that an order 
be entered herein grunting hira the right ~nd pri~ileg0 t~ npply for 
such transfEH', and orc::.erine; the BDGr::~~ '.:Jf Con .. iissioners :_;f the City of 
Jers(;y City to c0ns-iclcr t]:10 api)lic:~~tL.m for transfer upon its raerlts. 
Petitioner has paid t0 the City of Jersey City the full acount cf the 
re4uireC license fee for th0. pr0scnt fiscQl yo~r f0r·ticons8 C-485. 
Under the circuust~.1.nces the pc ti tioner i;:; entitlt:t~~ to relief. 

Accordingly, it is, on tnis 8th Cay ~)f .A~)ril 5 19<16.9 
' . 

UI-LDEHED 7 t.L-10. t, Sc;lely for t)lC! purp0SC of p0r1~li tting CL tro.nsfer 
of License C-485, the Loarcl ,Jf C~;1 .. :.:dis~dcnors of the City uf Jersey . 
City Llny araend its records to inticat~ the issuance of License C-485 
for the present fisco.l year f~n· ~n·t~;~11s·2s ~1t 79 Clint.Jn Avenue, 
instead ~f 203 Ruilrond Avenue; 2nd it is 

FTJHTHEE JHDELED thnt, if an o.pplicati.Jn is file:..~ by Salv::1.tJre 
Starv~::1gf~i- \"1i thin t~;n (10) c::ays fr JL thQ ·~ln te hore_:;f iiJi th the B-::)arJ of 
Colliiissioners of the City Jf Jersey City for a transfer Jf License 
C-485 fr~'>ril 79 Clinton Avenue, Jersey· City, tG 70 Sterling Avc~nuc, 
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Jersey City, saiu cLppli.c::1.tion .shn.11 be consider 12d by SJ.id Boc·rc>·upo.n 
its merits, .:·.nd th(~·t scdc: BotLrG. of commissioners ffi(;1.Y, in its. <~~iscre
tion, gr::.nt the c.pplic;.;:. tion for S·'lic~ trD.nsfer upon complicnct:; with 
all statutor~i· requirements concerning· the 'tr.::msfc.r of. ;:~ liccmsc ·~rn.d. 
upon b2ing sntisfiod that th~·trnnsf~r from premises to premises. is, 
permissibl·s unc1er tho ordinrrncc of the City of Jersey City ·rul;1 ting. 
to th0 min:Lmum distm1ce between licensed premises. · · 

It is FUR.THEE OlmEHED th~1t, if the transfer· be grD.nted, tho 
entire license fee pai~ to the City of Jersey City upon the renewal 
of License C-485 for tho present fiscal yenr shall be rotQin8J, in 
addition.to th2 trnnsfor fee paid upon the appli6ation to·trnnsfer· 
se.ic~ ltcense frorn ?9 Clinton A.venue to ?O: Sterling Avenue, J.ersey Ci"Qi 

EEWIN B. HOCK 
Deputy Commissioner. 

6. DISCIPLINAhY. PLOCEEDINGS - OhDEh ESTABLISHING SUSPENSION PEEIOD 
(SEE BULLETIN 682' ITEM 1) .. 

In the Mutter of Disciplinary 
ProceeJings ag2inst 

JOSEPH J. COYLE, :_ S~~. 
T/~t SHE.EE 'S ·RESTAUhANT 

) 

) 

) · 0 n· D E h · 
S/W Car. New Jersey & Spruce·Avcs~ 
North Wil·Jwood ) 
P. J. WilQwood, New_ Jersey, __ . 

Holder ~Jf Plenary het;·~il C~:m::mmption 
License C-16, issueC by the Mayor 
2nc~ Cc.,mmon Council of the City of 
North Wil~woot. · 

) 

) 

. ·A plea of non vul t was onterod in this ca,?G t,~1 a· chcLr'gE; o..lleg_ing 
the p(Jsssssiol). Jf-tvKi bottlns of e.lcuholic 1.Jc:ver~\gcs;;. the contents , .. : 
,::;f which vvere nCJt [r,enuinc a~:; labeled. Bec~lUSG the license(~,; premises: · 
were then closed, the Commissioner's order dated October 16, 1945, 
suspending the license for·Q pcrio~.of fifteen days,·Qrovid~~ thct the 
effective dcitc :.)f the suspension would be pustpJne1..l ·until the prerr1i.se~ 
were reopened for business. Re Coyle, Bulletin 682, Itcra·.1~ · · 

Investig:-,.tiun cliscl:Jses tJ:J;:;;t c1efencL~nt. has recently, -rcsuri.iecl ·. 
business at his licensed premises. Un2er the circtllilstances"., the )on
al ty of fifteen days vdl.l be reimposed, C:)Efo1encing MoncL:;,y., April 15,. 
19~::6 .. 

Accordingly, it is, on this 9th day 0f April, 1946, 

OHDE:EED, tln.t Plon:~ry He tail (:,:.msuu;)ti.:1ri Lic.ense. C-iG·, ·i.s sued by 
tl"1e May•Jr CL11LL C1JmE1.:m Coune:il uf the City .. ,jf Nurth vVild\1v00~: to Josei_Jt. 
J. Cc)yle, s·r., t/a Sheer ts Restauro.nt, for prer11ises· ,-=rn. S/W eor. New 
Jersey & Spruce AV8nues, North Wilc;_ .. vwo~~, be :-:mC. the s.J.r:h:f is hcr«:.~by 
SUE3IJend0:c1 f 0r fifteen (15)" ~~FJ.Y s, curniu.encin;5 at 2: 00 o..~"l.. April 15, 
19<16, :me:: .. teruina ting at ~: 00 ,::~. r:1. Ap_ril .30, 1_9.:~6 • 

.. 

ERWIN B. HOCK .. 
Dejuty CouGissi,)ner. 
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7. DISCIPLINAEY PhOCEEDnm~j -· ·r11rcrr IJIQUDL . -- LICENSE SUSPENDED FOE ·A 
FEi~IOD OF 15 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

FLALPH & O'NEIL CEHHAT'J 
253 Heller Po.rkwc~y 
Newnrk 7, N. J., 

) 

) 

) 

) 
Holders of Plenary Hetail consump
tion License C-348, issued by thG ) 

.. Municip.-:~l Board of Alcoholi.c 
Beverage Control of the City of ) 

· Newo.rk. - -) 

CONCLUSIONS 
AND OEDEi-t 

Giuliano & Giuliano, Esc~s., by Anthony Giuliano, Esc~., 
Attorneys for Defendant-licensees. 

Edwci.rd F. Ambrose, Esc~ .. , appe?..ring for Depo.rtmen~ of Alcoholic 
. Beverage control. 

The defendants ple0.dod riot guilty to o. cht::.rg;; r~lleging the. t · · 
they possessed a 4/5 c~uo...rt bottle of ncarwdinn Club Blended Canc:i..dinn 
Whiskyn o.nd a 11/5 c:uart bottle of "Sengr,;un' s V. O. Canadian Whisky A 
Blend", both of which conto..ined alcoholic beve1·2.ge·s not genuine ns 
labeled,-' in viol2ti.:;n ··or· f\. S. 33: 1-50. · 

On February 7, 3:'946, i~m ABC agt;.:nt tested the defendants' ope·n 
s·tock of 0ighteen LLc.._._uor bottles and seized. the two bottles Jn c~ues
tion. Chemical analysis dis~losetl thRt t~e c0ntents of ·both bottles 
were_ not genuine as labeled~ 

Tho defendants do not disput;;) tlw.t tl'~e two tuttles were found 
at their licensed premises and thu.t the cuntent;; ,Jf both. bottles did 
not-conform to origincl samples of tt.e same products. They contend, 
however, that they did not tamper with el ther bottle 2.nd that triey 
cooperated fully with the ABC. agent 0- t the time the violc1 tlon v:r1s 
cUscovered .. 

No valid defense is.discernible in the fuct that the defend~~ts 
did n:Jt pers.Jnally participate in tho offense. R.o Kurian, Bulletin 
517, Item 8 •. A$ to· tt.eir c;ooperatLn1 1i1dth Uw ABC age11~t, this is 
nw.nllo. t:)rily rec~_uired under the Alc:Jhulic -Bever1:\ge Law. ,See n .. S. 
33:1-35. 

The defendants are guilty as chJ.rged •. In vievi: ·of the nbser 
of any provi,)US record, the lieens0 -will be suspended f.-Jr the usl.._,_.,_L 
fifteen-do.y perio::J... Cf. Ee Nurse 2 Bullc~tin 680, Item 7. 

Accordingly, it is, on this 9th day·~f:April, 1946, 

OHDEE.ED·, .thnt Plenary Retail Consumption Lieense C-~48, issued 
by the Municipal Boarc.1 of Alcoholic Bever3.ge cuntr Jl of the City of 

· Newark to Rnlph & 0 'Neil Cerrato, for premises 253 Heller Parkway 1 

Newc~rk, be am:;. the sc:tme is hereby suspen(~ed for a period of fifteen 
(15) days, commencing at 2:00 a.m. AprLL 15., 19•±6, arn.1 tierminat~ng at 
2:00 a.m. April 30, 1946. · 

EHWIN B. HOCK 
Deputy Commissioner. 
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8. DISGIPLINAHY PROCEEDINGS - IT..iL~C~T LIQUDTI·_ - LICENSE SUSPElmED_· FOH :_· 
A PERIJ~ OF 15 DAYS~ 

In the Matter of Disciplinury 
Proceedings against 

JOSEPH & STELLA ATHASHEWSKI 
20 Garibaldi Avenue 
Newnrk ~' N~ J.,. 

) 

) 

) 

) 
Holders .of Plenary Ret'.lil Consump
tion License C-978, issued by the ·). 
Municip2.l Boe.rd of Alcoholic 
Beverage Control of the City of ) 
Nevvark. 

-· - - -- ,_ -) 

CQ.I>JCL US IONS· 
AND OHDEH· .... 

Klein & Klein, Esqs., Attorneys for Defendant...:.:..licensees~ 
Harry Co.stelbaum, E:sc1., · appearing· for Depa.rtment of Alcoholic 

Bever~ge Control~ . 

. The defendants plead ~ vult to ~t charge e.lleging that, (.)11 

FebruG.ry 2; 19L.16, they possessed c::t IJ/5 quart b.ottl2 :of· "Schenley 
.Heserve Blende.d Wh:Lskeyn, the contents of Which "v-\rere not genuine~ o.'S" 
labeied, in violation of ·R. s. 33:1-50. 

Tho defendants t son-in-lmv, empl-:Jyed at the licensed premises 
as a part-time bartender, admitted in a written statement that, 
without the knowl:~dge of the d8fendants, hG had poured the· sms.11 
remaining c~ntent& of several li~uor bottles into the bottl~.in .. ~ues
tion. It further appE:::o.rs from the~ statement that the son-in-loJ;J had 
recently been discharged from military service after four ye::~rs in .· 
the U. S. Navy nncI was unaware that the refilling of the bottle in 
question constituted o.n infrc1ct.ion of the Alcoholic Bev-o:r·;:igc .Lo.w. 

WhilG the foreg·)ing explanation r~dses a sympathetic appeal.·._, 
it does- not present a.ny defense to the 'liola tLm. A .licensee must be 
hel~ to stric~ account~bility for the conditiJn of· his stock of .: 
liquor. DE;spi tc~ his pers".:mal innocence, the clef end ant must 2.ccept. 
full responsibility for o.11 "refills" found ::.m Lis licensed premises. 
Ee Kurian 2 Bulletin 517,. Iten: 2 .. 

· Since this is the first time. tho.t the defendo..nts have been eite 
in ::,1isciplino.ry proceedings, the· usur;..l fifteen-day penalty ·will be 
imposed. Cf. Re Hudolp~ Bulletin 680, Item 1. 

Accordingly, it ·is, on ·this 9th day of April, 1.946, 

ORDERED, tha:t Pleno.ry Eet:.=lil Consurnption License C-9?8, issued. 
by the Munici1Jal Boar cl of Alcoholic Beverage Control c)f the City of 
Newark to Joseph & Stell~ Atrashewski, for premises .. 20 Garib~ldi 
Avenue, New(lrk, be ancl_ tll'~ sa.me is hereby susp12ncle(~: for ::: peri-.J(~ of 
fifteen (15) days, commencing ·at 2: 00 a .1J.. April 15 ~ 19L16; anJ ter--
mina ting at 2:00 a.m. April 30," 19·M:i. , 

EHWIN B ~ fKiCK 
Deputy c0mrdssiorier •. 
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9. DISCIPLINAEY PI1DCEEDINGS -·ILLICIT L.IQUUL - ·PEEVIJUS; riECOi:J/' -
LICKNSE. SUSPENDED. FOFL A PELI QI) OF 25- DAYS., 

In the Matter of ,Disciplinary 
Procee~ings against 

.BETTY DECKEET HENCI.NSKI 
T/a HETTYVS 

)_ 

) 

) 
Crescent BlvQ. anQ Nicholson 
West C~llingswood Heights 
Haclc~on Township 

I.• ,..:i 
l.lU • 

) 
CONCLUSIONS 
· AND OEDER·· 

P .o. Mt. Ephrcdm, Ne1;v Jersey, ) 

Holder of Plenary Eeta11 Consu.rn.p- ) 
tion License C-11 .issued by the 
Tovmship Committee .:)f the T·Jvmsi1ip ) 
0f Haddon. · 

- - - - -) 
Willio.rn T. Cahill, Esc:., A ttorncy for Defon(:1"c.nt-licensee:. 
William F. Wood, Es~., appe~ring for Department of Alcoholic 

· Beverage Con~rol .. . . 

De_fencls~nt has pleaded non vul t .. to a charge·· ·alleging th;;~ t. she· 
possessed Illic'it c;de9holic bovero.gc;s at her license~ .. preuises, in 
violation of R~ S. 53:f-50. 

· .. : -~- o'n· ~eq·:&u2.;rY lS,. 19~(?·, m~. inve.stigator. of' the -_.$tnte .ne1)c:trfan~nt 
of ·Alc0holi~ B6ve~~~~ Control: seized £our: 4/5 GUart bottles: label~d 
·nFour · Iws,es' A Elene~ of :straight Whiskicsn, when his fie.ld tosts. (:;i's~ 
closeG. that the c·onterits .ther,e_of vrerc. not genuine: as· label·ed. · 
Subsecjuent·· analysi.s by t:th:; ·D!3Partment chemist ·ver.ifieJ. thi:;_ .findings· 
of .~he investigat~r._ · · 

. ·nefenc~ant, in s·ubL·1~tti:ng .her l')lea, J_enies_ any persorial c0i1nec
tion with the viola ti on. She raus t, however·,· even if persono.lly 
innocent, be held stri9tly rasponsibls for c.rw "refills" founc.1· j_,--
her lic;uor stock. C!f. Barrale, Bulletin '705, Ite1~1. ·5. · The usuc:i.l 
suspension for cases similar to the instant case is tw~nty Caysg 
Ee. Johnson, Bulletin 680, Iter:1 10. IfoVliCV,3r, iri 1942 a licens.e then 
held by dcfenc1tlnt in Cc.1.mden was suspenc.~EK~~ for thref) do..ys for selling 
alcoholic beverages to woraen over the bar in violation 0f a local 
ordinance; Re Hencinski~ Bulletin 546, Item 3.· In view of this 
prior record, I shall sus~end tr.Le liecnso_ for· tvnmty-fivc cbys. 
Cf. Be Kovacs, Bulletin 687, IteLl· 10. 

Accordingly, · it .is·,. on thi$ 9th clay of April, 1946, . 

ORDERED, that Plenary Retail Consumption License C~ll, issued 
by thf:: Tovmshi:;::) G-J1i1L1i tt~e c;f the Tovviiship of Haddon to Betty Deckert 
Hencinski, t/a Betty's,. fur preuises. on Cres·ce~t Dlvc~. ariJ Nicholson 
L~:w.1..:, West Collings-w,::od Heights, HacLdon ToiNns·hip, be anL~· the so.Lie is 
hereby suspended. fox· a J.Jt:riod of twenty-...f'ive · (25) c.lo.ys, cc11~L1cncing 
at 2:00 a.m. April l~~ 1946, ar~ terninating at 2:00 a.d. May 10, 
1946. . . 

·EEVJIN IS. HCJCK 
D,::i=.-\uty· · ;;c1111nissioner. J c-.... !:·J .. ' \. .... 
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10. DI.SCIPLINAHY PROCEEDINGS - S°ALE UF ALC'.~)HOLIC BEVEhAGES DULING 
PROHIBITED HOURS, I~ VIOLATIGN JF LOCAL GRDINANCE - PERMIT~ING 
LICENSED PREMISES TO RE~AIN OPEN, .IN VIOLATION OF LOCAL . . . 
ORDINANCE - SALE OF ALCOH8LIC BEVERAGES IN VIOLATION OF RULE 1 
JJi, STATE HEGULATIONS NO. 38 - SALE OF ALCOHOLIC BEVERAGES BEI/)W 
FAIR TRADE MI~IMUM, IN VIOLATION OF .RULE 6. OF STATE REGULATIGNS 
N~). 30 - LICENSE SUSPENDED FOE A PEHIOD ·:JF 25 DAYS, LESS 5 F JH 
PLEA. 

In the Matter of Disciplinary 
Proceedings against 

DOMINICK DeCARLO 
·124 E. Hornes tead A venue 
Palisades Park, N. J., 

) 

) 

) 

Holder of Plennry Retqil Consump- ) 
tion License C-15, issued by the 
B·Jrough· Council of· the Borough of ) 
Palisades Park. 
- - - --- - - - ~ 

C:JNCL US IONS 
AND ORDEH 

Joseph W. Marini, Esc~., Attorney for· Def·.:;;nd2.nt-licensee. 
Harry Castelbamn, Esc~., D.ppeb.ring for "Depsrtment of Alcoholic 

Bever~ge Control. 

Defendant has pleaded non vult to charges alleging that (1) on 
Februnry··.16, 1946, betwem1 3:00 ·a.m. and 3:45 a.m., he sold alcoholic 
beverages on his licensed premises in ~iolation of Section 16 of the 
local ordlnance vvhich prohibits any sueh nctivity between tti.e hours 
of 3:00 a.m. and 6:00 n.m. on.weekdays; (2) he failod to keep his 
licensed premises closed aftor 3:00 a.m., the loco.l closing hour, in 
further violation.of s~id Section 16; (3) on said date, about 3:22 
a.m., he _s9ld a 4/5 quart bottle of Philadelphia Blended Whiskey, in 
violation of Hule 1 of State Regult:1tions No. 38; and (·J) on snid 
date· he sold the ;,-)o.id 4/5 c:uart bottle .Jf Philadelphia Blended 
Whiskey below the minimum consumer price, in vi6latj_on of Hule 6 of 
State Regulat~on~ No. 30. · 

0 n +ho ~·1 orni"ng i·n ,..,Uesti·--,n .~i-·i··'l1 t n.c;5 " rn "gentr· of t-ir,e ~.J . v - ..., llk ;,. . "-i v J c;,t i..J v .-t ;:::._, • h_, • ~c • ul. e J CL - _ ;.:> . l l 

Department ·Jf Alcoholic Beverage Contr<)l entered the licensed prem
ises. A number of customers were being served. At 3:00 a.m., while 
the agents were ·still on the licensed premises. together vv-i th other 
customers, the licensee personally extinguished all outside lights 
o.nd closed the venetian blinds but continued to do busiriE1SS. There
after, on at least three separate occasions, agents of this 
Department or other customers purchased alcoholic beverages from the 
licensee. At about 3:22 a.m. one of the agents re~uested the licen
sc;:;q to sell him .a bottle of whiskey.· The licensee sold .·the agent a 
bottle of Philadelphia Blended miiskey for:$3.85. The Fair Trade 
p;ri.ce of this comnoclity is $3.86. At Etbout 3:50 a.rn. the agents 

_advised ·the licensee as tc their identity. 

The licbnsee, in ad:mi tting all tho charges" ste.tes, thrcugh 
counsel, that :te hc:.d c,Jme t.J th;:; licensed preLlises at about 1:00 c~.m .. 
and that because of t.he return of his brother from overseas he had 
been previously celebra.ting with utlier mcrnl:;ers of his fC:~rn.ily c.nd wc.s 
Hfeeling good and friendly tovmrd tlw world." While this rnit:sht be 
the reason for the licensee'~-J activity after 3:00 a.n1., nevertheless 
it does ·not constitute any justificati.Jn. The o:tt0rney for defend
ant explained that.the sale of the bottle of whiskey at once cent 
below the Fair Trade price wa~ due to the fnct that the licensee did 
not h2ve any pem1ics for change. 

Counsel for thE: licensee contenc_s that the four violations, 
while al together different .in chcn·c:.ctcn·, retJ.lly stem out of the so.foe 
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offense, thc.t is, rem::arnng open cd'ter hours. ~ovvever, they co.nnot 
be reg~rded simply as a single offGnse. 

The licensee hr.is no prior record. Without attempti.ng to impose 
a separc:.~te period of suspension for eu.ch offense 5 I shall suspend his 
lie ens e for a period of twenty-fi vc ·ctays, less five d:J.y s fen;...· the · 
plea, . maki11:g c.. total suspension of twenty duys. 

Accordingly, it is, on this 9th day of Apr:ll, 1946, 

ORDERED, th2.t Plenary l\et;;..il Consumption Liqense C-15, i~sucd 
by the Borough Council of th8 Borough of Po..liso.des Park to Dominick 
Decarlo for premises 4~~4 E. EomestE!ad Av1::nu.3, Pali.sades Park, b·2 cmd 
tL.e sanw is hereby suspended for a period of twcmty (20) dnys, com
mencing at 3:00 a.m. April 17, 1946, and ter:min~1ting at· 3:00 c~~m. 
May 7, 1946. 

EHWIN B. HOCK 
Deputy Cominissi.:..i!1er. 

11. APPELLATE DECISIONS EUFOLO y •. HAHEISON DISCONTINUED • 

. FELICE EUFOLO~ 

AI?pellant, 

-vs.:-
i . 

MAYOE.LND .COMMON COONCIL OF 
'TEE TDWN ·-OF HAHHISON, 

) 

.. ' .~ 

' ON APPE.AL .. 
0 It D E R. 

Jvs~ph A. Burns, Esc~., A tt-.Jrney f.,:Jr Appellant. 
Ml. n1 ..,. l · J Dr~=''~. E. ... !\ t.J~·~ ...... 0 ··- f ·-·..-.· 1· C' ~ ::i - +-c .1.c.e .• :u ua1.::r, :.JSlJ.·, 1-1 1J(_!.L n1.:.y ,J1 .i.:1;e..:ipo11c~en..,.,;. 

. . 

This ls an appeal from the refusal of respondent to .tr:msf er 
t(:; appellant a pleno..ry retail C·.:.msumption license n.:,;w held by GGrald 
J. Lawless and i\lbert Brady for premises. u. t 203 ·s,Juth 4th Street, 
Ho.rrison .. 

Bec~use of n substanti2l dis~ute between the parties, it ap-
. pea.red at the hearing held herein th;::~t there is serious d:)ubt 2s to 
whether or not appellc)_nt can secure the re(~uired possession of the 
pre~ises coverep·by the ~~id license. 

·No decision on the fncts m1d lav.r in· the case is· necesss.ry 
because, subsec~uent to the hearing, the parties hereto have entc~. 
int0 a written stipulation dated April 10, 1946, agreeing t0 a dis
continuance of the· cnse. · Ths ·appec.l will be dismissed. 

Acc6rdingly, it is, 6n this 11th day of A~ril, 1946, 

'OEDEhED)l that the O.PJ.::Jeal her;2.in be and the .same is her8by 
dismissed. 

. EHWIN B. HOCK 
Deputy Cormrris s ioner. 
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12. DISCIPLINAtY.PROCEEDINGS 
FOE A PEEIOD OF 15 DAYS. 

ILLICIT LIQUOR· LICENS~ SUSPENDED. i = 

In the. Matter. O'r' 'Disci'plino.ry. 
Proceedings aga~nst. · · 

THERESA FRIEDRICHS 
T/ "~D~y AN·D FFED 1 8 Tr 1n,~N 2-. .L.l.:.il'i.h 1-.i. l l 1 ,_ • .ti v 1'.JLl'J 

New Brooklyn:tond · ·. · 
.. Winslow Township 
P •. ·o. Sicklerville, -N..' ·J •. ·, 

•'1. 

) 

) 

:: ) 

. ) 

Holder of· Plena1~y. :Retail, Cons·ump- : ) :. 
· tion Licen.se. C'"""'.'2, 'issued.: by .. the . . 
Tovmshj_p Gomnli ttee of· the ·Township ), 
of 'J\!inslm'r o 

·-- -- - - -) 

~ . 

· CONCL.USIONS 
~\Nn· ORDEfi~ 

William T. Cahill, Esq., Attorney for Defendnnt-licenscc. 
William F. Wood," Esc: .. , npp.oari-ng for Dcpo.rtment of. Alcoholic 

Beverage Control. 

Defendant hi1s pleaded non "vul t to· a 'charge that she pOSSEiS:$8d' :' 
illicit alcoholic beverages at her licensed premises, in violation 
of E. S. 33:1-50.. ·J..; 

On February_26, 1946 an investig2t6r of.the State Department 
of Alcoholic B13verage Control sEized one 4/5 ·c~uart bottl2 labeled 
11 Canndian Club Blended co.nc.dian WhiskyYI when his field test dis
closed. that the contents therein were not genuine a·s labeled,~. 
Subs.ec1uent ,2nalysis by the chemist employed by this Department· .. 
verified the finC.ing of the investigator, and warrants the .ccrnclu
sion that suid bottle had been wholly or partially rsfillGd with 
2nother whiskey. 

. ... 

The defendant bdmits that she. refllled the ncano.dlc:~n club.tr 
bo~tle with YYHarwood" whisky beccmse of a- sho'rt3.g.(:. of nto.nadi~ri Club 

.. 
. ·., .~ 

. ' . . 

. Li:cen~3E.!8S have beun repea:tedly warrH~d th6.t "Cl. 'cusk1nie r' ls'.'. 
on ti tlcc. t0 receive what he orders. He Chapn12ni Bulletin: 7oi·,, ; .. 
Item 13. No substitutes are perrnittt~d even if the substit1ife ·1.s: a 
more; ·e.xpens'ive ·beverage. R.etc.iler.s apq not. p0rmitted to refill 
b0ttl.es. Re L.e:clc!:i__Inc .. , Bulletin 678_, I torn: 1 ... · · 

Def endc:i.nt has n0 previous . .ly .. adjudi.cate.d r,ec,orcl. .... ·rr1 ths. etbscj_ri.ce 
of any aggravating circumstc.mces, I sh2ll suspencf tlL~ :Ltc"ense· f:)r 
the minilimm per1ocl of fifteen ·days.. ·He Rudolph,., Bul.leti:r~ 680, 

·Tteni· T .. 
. ... • . •, ... 

' -.:~ 

., .·. 

OEDEfmD, thQt Plenary He.tail .Cons~m1ption ·L·icense ·C~2, ts sued by 
the Tvwnshlp Committee 0f the T~.rnmship of 'winslovv ·to· There~"i2. 
Frie.clrichs:; : t/[~ Terry C:i.ml Fred.' s .Tnvern, ·f.or prf~~nises; :New:·:Brooklyn 
Hoad, Winslow Township, be 2nd thE) same is hereby susi)enc~eC:~ .. for. o_ 

period of fifteen {15) d8.ys, commeneing at 2: 00 cl.m. Aprii ·17, 1946 
und terminating at,2~0Q a.~. May 2, 1946. 

EHWIN B. HOCK 
Deputy· Cornn1issi0Dl~r. 
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13. APPELLATE DECISIONS - A. B. C. ·HOLDING COMPXNY. v. NEVJTON AND 
GOEMAN .. 

A. B. c. HOLDING COMPl1NY·, ) 

Appellant, ) 
. -~· . , .. 

ON.APPEAL 
-vs- ) CONCLUSIONS AND ·OEDER 

TOWN COMMrI.1TEE OF THE TOWN OF ) ., ' 

NEWTON and JOHN T. GOhivlAN, 
t/0. JOHN'S TAVER.NJ ) 

Hespondents ) 

Dolan & Dolnn,. ES(~S., ·by John T. Mnddenjl Escj .. and Bennett A. Hobbins, 
Esq., Attorneys for Appellant. . . 

Ackerson J. Macker1oy, Es<,;_ •. , Attorney- for Hespondent, ··T·o~n .. C.ommittee 
of t.he Town of Newton. . . 

Vito A. Concilio, -Esc~., Attorney for Eespondent-lice_nsee,. 
John To Gorman~ · 

This is an· appeil from the denial of appellant•s ~p~~ication.for 
a plenary retail consumption l:i.cense for premises knovm as the 
Sheridan House located at '15-4? Hig0 Street, Newton, and al.~ .. ~ f;ro,m 
the transfer from said premises to 2t10 Spring street;. Newton, .. ·oT a 
plenary retail consumption lic~)nse held by t.he: r:espondent, John T. 
Gorman. · · · 

The appellant held o. conswnption license for ·the. premises .on 
High Street, Newton, from July 1935 to November 1938, when it leased 
the prern:Lses to the respondent, John T. Gorma.n, and caused its 
license to be· tran·sf'erred to him. On September 24, 1945 the Town 
Cammi ttee granted ·Gorm~.ri 's application for transfer of his license to 
premises at 240 Spring Street. The appellnnt•s applicatibn for a 
consumption license for the .premises on High street was :denied on 
October 1, 1945. · · · 

The Town of Newton, with a population s·~mewha t under six thou
sand, has issued ar~d outstandtng nine comrn111ption licen)38S. · This has 
beei1 the maximum number of such licenses issued si.nce th8 adoption of 
c-i. resolution in June, 1935, fi'xing .::!. qu:Jta of nine consumption 1 ~ .. :·· ··~1-
ses for the mu!1icipali ty. 

There is apparently no objection to the transfer. It nppenrs 
that the neighborhood in which Gorman is now lo-cated is less conges
ted with li~u~r places tlIBn that where he was formerly situated. The 
appellant's position seecs to be, as stated by 'its attorney, that it 
has nn:J CJb jection (to the tr:rnsfer) pr,wi.ded the Sheridan House gets 
one (.::L license) 1t. . · 

The appc~llant 's application was denied by the unanimous vot2 of 
the three Couwi ttoemen, all of whorLl testified at :the a:Jpoal her.ring. 
They nll insisted that th2 tovvn was n0w ~.dequately supplied with con
sumptL:m establishments and tlw.t thore v-vas n.J ~Jublic, need o.nd 
necessity for a tenth license in the corm~:uni ty. 

The appellant's contention tho. t thc:rc is .'.l need for an ndcli tional 
restaurrmt with a lic~uQr license in tht.:: vicinity in question is 
denied by the respondent Commi ttee1aen. They point out that the 
Cochran House, which is operated as a bona fids hotel and restaurant, 
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is less: than.·2·;.000. feet· dista::h.t. r1~·om. 'tlJ:(;. p1·cmises· 1n>qu~~;sti.o'ri:'~i.r1d 
that) within that distance, there are at lea~·;t four otticr-.:c.onsuf.11ption 
establishments. Nor does tlw faet that the appellant's promises 
constitute n hotel entitle it, iP.so fact~ to·. 3.'···1.i<uor · li·cims·2. 
Cf. Lincoln A.venue CC?f.P..!-.Y_· Wi..J/iwood 2 Bulletin 5 1~~0, Item· 2. 

: ,_ .~ .· ,• : . '.) :·-· .. 

After a. ~ar~ful. consideration of all of tho evidence, I con
clude: that ·the ·appe1lnnt ·has f o.iled to sustain th(! burden· of showing 
that the Cammi ttee abused i.ts discretion in granting the transfGr 
application of the respondent John. T. Gorrn·art ·anc1. tll.:j·b in· dtriYi'ng. ·· .. ._, 
appellant's applico.tion for o. license &nd,. n.ccordin·g1y·, "suc,h · a:c.t1ot1. 
is affirmed • , ~ . . : · · · 

It might also be pointc;d out tho.t. :f(lll:C~·.1; .of State Regulations 
No. 26 would appear to pro bi bit the· 1.J.Se. of the ini tL~ls· .. '1A. B. e. Y1 by·· 
a licensee. That rule proyid~s: 

. ·.··. 

YTNo. licensee of .nny, ·c.ldss-·: sho."il· tisi;~· c.:ifiy .. co:t,"poratB 
riame,. ·trade ·name·; ·"ur> other ·name~ sign .. br· "symbcr1.9.:.which .. · 
is calculated.to or may conv~y .. ·the·fals·e··'impress_iQn tbat 
the licensee is ov1rncd or· o·perate·d ·by· or ::Jpj"oys: somci 
special or official sanction from the ·oriited 1 Stat~s 
Government, the Stat . .::;, of N~vv Jersey or, :q1y municipo.li ty 

: : the.r~0·of.. r!° ; ; .... '. ·,. . . . '. :: .' .... 

. . Accordingly:.·,.~ it. is,. on this 11th dhy of. A1?1~"il-, l9t±6 J . 

OEDEEED thc.i:; thp appe~.l herein be .·1nd the s;:~;:11e is nqreby. 
dismissed.. · '· 

EE'NIN B. HOCK 
Deputy · ComlYiis si'Ji1sr o 

14. EGG NOG -- ·sEHVICE .. BY RETAIL COHSUMP-.rION LICENSEES PERMITTED·. 
APRIL 18, 1946-April 22, 191J:6, INCLUSIVE. 

Each yr.:;::ir du1~ing the Eas t(;r· s2as 1Jn the Depnrtmer1t ho.~3 : per1~~i tted 
· consmn1)tL:)n l.icensees · t·J serve egg ·nug f ,Jr :::i. ·'limited pe 1::-iod ·.Jf ., time.~ 
. ~ . . . . . . - . 

:· ·Thi~ 'y·e~n the. pri_vil~ge will. be· 12enid tt"cid. 9rn!lrn?nqi:ng ·Tfrtir sc12-y ~ : · 
April_ 18th c:.nd em~u1g Monc;_ay, April 2~nc~·.9 at .. micln1gt1t-. · 

'The ·att0ntidn bf:all 1icen~e6s is direct~~ ti th~ t~ct.1bat. 
oyer-indulg~nce in c::i.ny f1.::irri is riot to be ·tc.ilerc.~.ted.: ·' LiC"ei"1s'ees shnll 

: b;j ~overi1ec~ .: acc-·~rdti:gly .•: ... . . ·. · . . . .. . 
. . 

. .. 
EEVIIN B. HOCK . ., ... ·. ·. 

} .. · l .. 

Deputy Comfais.sioner. 
: ': • r . . J .. : .... 
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15. .APPELLA'I'E DEGISIONS - KOWALSKI v. HAELl\.ISON .""."" HEMANDED TO 
MUNICIPAL ISSUING AUTHOTIITY. 

BENJAMIN .J. KOWALSKI, , ) 

AppelL?.nt, ) 

PAGE 15. 

-vs- . ) 
ON APPEAL 

CONCLUSIONS AND OBDER 

TQWN COUNCIL OF THE TGVV'N OF 
·HARRISON, 

) 

) 
Respondent 

- - - - - - -) 

Russel E·.:\Greco·., · .Esc1·~, Attorney .. for .Appellant. 
Michael J. Bruder,: E~c~. ,- J\t.torncy for Respondent. 

Appellant appec.ls from respondent's denial of his application 
for a plenary retail consumption license for premises 206 North 
Third Street, Harrison. ·Appellant's application was duly fil~d on 
Janu2ry 30, 1946. 

The c;.pplication is design~·~ted as a "renewal" application and 
on its face seeks the "rcnewc.-:1 n of a license formerly held by appel
lant for the.same pr0mises named in said application. The last 
license held by rlppellnnt exp:Lrcd by its terms Gn June 30, 1943. 

The license was denied, 2s appears by the petition, the reply. 
thereto, and a stipulation of fact agreed ui:ion by both parties, 
because the respondent Cit;{ Council determined tho. t they could not 
issue a renewal license at this time for a license that had expired 
on June 30, 1943. This determination vrn.s bc.~sed upon the j:Jrovisions 
of R. S. 33: 1-96, as amended by P. L. 194..:l, c. 187, where, in 
defining a renewal license, the Legislnture provided certain tests. 
The applic~tion here being considered admitt0dly fails to meet this 
test because it wo.s not intended "to replace a license which expired 

. on the last day uf the license term wi1ich irnmedia tely preceded the 
commencement of said new license tcrrnn o.nd was filed later than 
thirty days after the commencement of the nevv license term which 
begc..n cu July 1, 1943. ThE sto.tute d0E~s not exempt ~pplice-(.ti:Jn:.· 
filed by returning veterans. Respondent, thE.'ref ore, correctly L- 0.ei.- · 

eluded that it coul~J_ not consider a_L)pellant' s npplico.tion ns· cm 
application for renewal ~f the license he hel6 f0r the fisc2l year 
1942-43. 

This provision of the law does not, however, prohibit the con
siderc.. tion of the instant ai:n)lico. ti on as an G.~)plica tion for D. "new11 

license. 

Appellant is un honorably discharged veteran of world war II. 
His designation of his application as an a~LJ~Jlicntion for a "renewc.111 · 

license can be disregarde{. His np~licaticn should be considered by 
res_;_Jondent as an ap~)lica.tion fc.1r a "n2·wn license and rec~.uirecl to 
meet all the tests as t-J its leg::·Ll issuance that such a "nevvH 
license must meet. 

The respondent not having consi~ereC the personal ~ualification · 
of the licensee, the sui tc~bili ty of tL.e premises, the effect ,Jf 
local regulations, the i_Jolicy uf the 'I10vm Council as t·:.> th0 issuance 
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of .new licenses, and other proper and necess~ry considerations inci
dent to the granting or denial of a new license, the matter will b~ 
remrx1ded to tP.e respondent loca:i. issuing authority ·fqr pr..op,e,.r :-1ct;ion 
in accord·ance. w:i th thi.s· -opinion. ·· Nothing. her'~j~ri >~.s: tq. :b0. ·t.o.ken a.s 
an expression of opinion as to vvhe-ther the ·pe.ndirig application should. 
be granted or denied. ,., ... . . .. .. . , 

·A~cordingly, it is, .on this i2th ~ay. ~~April, 1946, 

ORDERED;.' 'that the proceedings herein be anc.1 the:' . .snme nr(~ hs. . l 
remc.nd-ecl to .tht;:: r·e.s:pch1de.nt for i t·s further cons hkr a ti on cons is tent 
with law ancl this opinion. :;; : . ~;. · ., · : 

·.:,:.I,· 
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