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Staff met with the New Jersey Farm Bureau and a consultant that is working on a
transfer of development rights program for the state.

Director Larry Liggett updated the Commission on the following matters:

There were funds included in the FY 18 Budget for a stormwater basin study in
partnership with USGS. Staff will be proposing that those funds be rolled over into
the FY 19 budget and increased so that two basins can be examined.

Staff discussed the Pinelands Infrastructure Trust Fund with NJDEP
representatives, who are interested in including Pinelands projects in their Intended
Use Plan to be issued later this year. The Commission will ultimately need to adopt
a revised Pinelands Infrastructure Master Plan containing revised priorities and
criteria so that the approximately $15 million in available funding can be
appropriately allocated to new projects.

Staff continues to work out the details of an archaeological field school at a Native
American site in Shamong Township. The Archaeological Society of New Jersey is
interested in partnering with the Commission on the dig now that the Commission’s
original partner, Monmouth University, is not able to participate.

Director Chuck Homer provided information on the following Regulatory matters:

Mullica Township issued site plan approval for the Sweetwater Casino Restaurant.
Township officials believe construction will begin in the fall. :
Commission staff attended a municipal court hearing that raised a State Right to
Farm procedural issue. The State Right to Farm Act and its implementing
regulations do not supersede the Pinelands Comprehensive Management Plan
(CMP) regulations. The issue raised by the court hearing was how a Pinelands Area
municipality, that administers the CMP regulations through their certified municipal
land use ordinances, should proceed with potential Right to Farm issues. Written -
guidance in a letter from the State Agriculture Development Committee staff
indicated that all potential municipal Right-to-Farm issues must first be filed with
the County Agricultural Development Boards.

Staff will be meeting with Southampton Township officials, at their request, to
discuss whether a commercial use meets the Commission’s regulations.

Communications Officer Paul Leakan updated the Commission on the following:

Artifacts will soon be sent to Split Rock Studlos in Minnesota to be used for the
final production of the exhibits.

Enrollment for the Summer Short Course on July 19" is up compared to last year.
The Pinelands Orientation will be held on July 24™ at the Commission. There will
be a presentation on conformance.
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Public Development Projects and Other Permit Matters o
Chairman Earlen presented a resolution recommending approval for the installation of a
1.42 acre ground mounted solar energy facility in Evesham Township.

Commissioner Lohbauer moved the adoption of a resolution Approving With Conditions an
Application for Public Development (Application Number 1981-0556.051) (See Resolution
# PC4-18-16). Commissioner Barr seconded the motion.

Commissioner Lohbauer said there is currently no mechanism in the CMP to require an
evaluation as to whether an applicant has the ability to site solar panels on impervious
surfaces before allowing such facilities to be developed on open fields. He suggested the
matter be discussed by the P&I Committee. :

The Commission adopted the resolution by a vote of 8 to 0.

Planning Matters
Chairman Earlen presented a resolution recommending the certification of Mullica

Township’s Ordinance 6-2018.

Commissioner Lohbauer moved the adoption of a resolution Issuing an Order to Certify
Ordinance 6-2018, Amending Chapter 144 (Land Development) of the Code of Mullica
Township. (See Resolution # PC4-18-17). Commissioner Pikolycky seconded the motion.

The Commission adopted the resolution by a vote of 8 to 0.

. Chairman Earlen said the resolution related to adoption of CMP amendments changing the
interested party definition will be tabled to a later date. He added that some
Commissioners were not present at the closed session discussion last month where DAG
Velzy offered guidance on this matter.

Public Comment on Public Development Applications and Items where the record is open
Thomas Doherty of New Gretna said he is opposed to the tree removal surrounding Bass
River Fire Tower (Application # 1996-1386.003) because of the loss of recreation, history,
environment and business. He said replacing the fire tower with a taller structure would be
a better solution than removing trees.

Richard Buzby, Chief of Police for Little Egg Harbor Township, supports Application #
1996-1386.003 to remove trees surrounding the Brendan Byrne State Forest Fire Tower for
better forest fire detection. He said he appreciates the history of the trees planted by the
Civilian Conservation Corps (CCC), but early detection of forest fires is crucial in battling
the fires and in protecting the lives of the public and firefighters and other emergency
response teams. He said a new tower would be ideal but its not in the budget. He shared a
letter addressed to Acting NJDEP Commissioner Catherine McCabe (See attached.)
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Karl Swanseen of Bass River Township is opposed to removing trees at Bass River State
Forest (Application # 1996-1386.003). He said the real issue is the age and height of the
Bass River Fire Tower. He said other solutions to fire detection need to be investigated.

He said other areas in New Jersey are using camera systems to detect fires.

Bill Brash of the New Jersey Fire Safety Council said he supports the removal of non- -
native trees currently blocking the view at the Bass River State Fire Tower. He said
technology is great but cannot be relied upon in fire detection. (See attached letter of
support.) : :

Carol Bitzberger of Bass River Township said alternatives in fire -def_ection should be
researched. She added that she wrote to the Commission and never got a response.
She said she would like to see the use of cameras to detect fires.

Riki Losiewicz provided a brochure from EnviroVision, an imaging system that detects
smoke. She also provided a handout on the original Bass River State Forest Management
Plan Objectives. She said there are alternatives to detecting fires other than using
antiquated fire towers and cutting trees. Handouts are attached.

Frank Runzol, Acting Fire Chief of Little Egg Harbor, said he supports Application # 1996~
1386.003 for the tree removal at Bass River State Forest. He said the fire tower is the best
mechanism to spot fires. He said it would be nice to replace the tower because of its age
but due to financial constraints the replacement is not a possibility. He said the bottom line
is life and property safety.

April Dolch of Bass River Township raised concerns about potential injuries to the men
and woman who have to go up in the aging tower to fire watch. She said there should be

more consideration into the application.

Kathy Gardener who provides guided hikes around the Bass River Fire Tower said the
forest is enchanted. .

Karl Swanseen reiterated that technology is the way to detect the fires.

John Ryan of Bass River Township said that the forest is a gem and we should use what
happened at Lake Absegami as a lesson. He said that when cutting trees, less is best.

Sandy Anderson of Sweetwater said we need to preserve the forest that we have.

Director Horner stated that staff will address the comments offered today in the Public
Development report.

Commissioner Prickett asked Director Homer about the Commission’s process for
responding to public comment.
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Director Horner said staff respbnds back to the commenter, in writing, advising them that
their comments have been received. Staff also addresses the comments in the public
development report.

Ordinances Not Requiring Commission Action
Chairman Earlen asked if any Commissioners had questions regarding the ordinances not

requiring Commission action:

s« Egg Harbor Township Ordinance 2018-14
s Shamong Township Ordinance 2018-6

s Stafford Township Ordinance 2018-05

e - Waterford Township Ordinance 2018-10

No members of the Commission had questions.
Other Resolutions

Chairman Earlen presented a resolution recommending the proposal of amendments to the
CMP related to alternate design septic systems.

Commissioner Lloyd moved the adoption of a resolution To Authorize the Executive
Director to Propose Amendments to the Comprehensive Management Plan in Accordance
with the Administrative Procedure Act (Alternate Design Wastewater Treatment Systems
Pilot Program). (See Resolution # PC4-18-18) Commissioner Jannarone seconded the
motion.

Chief Planner Susan R. Grogan said that at the April 27,2018 P&I Committee meeting, Mr.
Ed Wengrowski presented the Implementation Report for the Alternate Desigh Septic
Systems Pilot Program. She said the Implementation Report recommended that the August
5, 2018 installation deadline for Pilot Program systems, of which there are four, be
eliminated. She added that should a system need to be suspended from the program the
CMP authorizes the Executive Director to cease installations of a specific technology. She
said the amendments will also allow for new septic system technologies to participate in
the Pilot Program.

The Commission adopted the resolution by a vote of 8 to 0. -

General Public Comment ‘
Diane Bynun of Medford, NJ, said she is concerned about the trees at Bass River State
Forest. She said the trees were planted under President Franklin D. Roosevelt’s
administration and he loved trees. :

Dr. Emile DeVito of the New Jersey Conservation Foundation raised an issué about a
temporary deed restriction placed on a portion of land at a mining operation in Lacey
Township. He said in the 1990’s, a consultant’s report determined that there were rare
species on the property and that the surrounding land should be preserved. He said the
land was never preserved, and a current threatened and endangered species report has not
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found any species. He said because there were no findings, the mining operation was
allowed to expand. He said the Commissioners don’t know about these issues because
mining is private development and reviewed only by staff. He also noted another mining
application in Woodland Township. He said that the proposed deed restriction on the
Woodmansie mine is better because it’s not temporary like the deed restriction in Lacey
Township. He said there should be public hearings on mining applications and better
© survey protocols. '

Chairman Earlen asked staff to provide some details about the mining applications that Dr.
DeVito commented on.

Director Horner said staff felt a femporary deed restriction was adequate based on the
layout of property at the mining operation in Lacey Township.

Commissioner Prickett said he was unfamiliar with a temporary deed restriction and was
curious if staff had used them in the past.

Director Horner said the Commission frequently enters into these types of agreements and
not just for mining applications. He said the deed restrictions protect the areas that are
potentially critical habitat.

Commissioner Lloyd said he agreed with Dr. DeVito’s comments and it reminded him of
Ocean Acres in the sense that once you develop a certain area, there are impacts on the
T&E species located in the surrounding parcels. He said the Commission should be taking
a closer look at temporary deed restrictions.

Director Horner offered that the Ocean Acres development was challenging but not quite
the same as the Lacey Township mining application. '

Commissioner Lohbauer asked how staff addresses conflicting Threatened & Endangered
(T&E) species data.

Director Horner said there have been instances where a T&E survey has been submitted
and staff knows that the results are not accurate, either based on a neighbor or interested
party notifying the Commission of the presence of a certain T&E species. He said the
Commission requires that surveys use the best scientific information available. He said the
survey needs to be done during a season when the species is most active; for example,
snakes surveys must be conducted during the spring and fall months. He said if an
applicant submits a survey that was undertaken in the wrong season, they will have to re-
survey during the correct season and re-submit.

Commissioner Lohbauer asked if a survey is received that produces negative T&E results
but staff knows otherwise, can staff contest the results.

Director Homer said that staff encounters inconsistent T&E surveys quite often. He said
when the Commission staff receives a municipal approval that is not consistent with the
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CMP, the staff issues a letter to the applica_nt scheduling a public hearing. The applicant
cannot move forward until the issue is resolved. He added that this is what Commission
staff refers to as the “call up” process.

Director Horner added that the Woodmansie mining application was called up for
inconsistencies with the T&E standards. He said the applicant is working on an alternative
approach to resolve the issue and, at this time, all pubhc hearings that have been scheduled
have been adjourned until a later date.

Dr. Jonathan Peters said the USDA released new data on the long-term monitoring of
recreation uses. He also said that the Bureau of Economic Analysis has found that not all
recreation is created equal with regard to economic value. He said activities have both low
and high economic values associated with recreational uses. He said the Long Term
Economic Monitoring report should include additional analysis, as a growing amount of
land in the Pinelands is preserved and or deed restricted.

Ryan Rebozo of the Pinelands Preservation Alliance said it is crucial that T&E surveys are
conducted during the correct season, especially when plants are blooming and animals are
not hibernating. He recommended the Commission take a closer look at its T&E survey
protocols because even some small changes could make a big difference.

Dr. Emile DeVito of the New Jersey Conservation Foundation said there is a parcel on
Route 72 owned by Woodland Township and surrounded by both state land and the
Michael Huber Preserve. He said the parcel is home to many red-headed woodpeckers. He
said Woodland Township has requested that the State declare the parcel in need of
redevelopment. He said because of the bird habitat, the parcel should be acquired by the
state.

Jason Howell of the Pinelands Preservation Alliance provided an update on the efforts of a
350-member volunteer group that has been cleaning up trash and debris throughout the
Pinelands.

- Other

Commissioner Prickett requested an update on the forestry application at Lake Absegami
sometime in the near future.

Commissioner Lohbauer said that based on the information provided by the Attorney
General’s office on the “interested party” matter at the May Commission meeting and
before the matter is placed on the agenda for a vote, he would like to afford the public
another opportunity to comment on the issue.

Adjournment

Commissioner Jannarone moved to adjourn the meeting. Commissioner Lohbauer
seconded the motion. The Commission agreed to adjourn at 11:27 a.m.
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Certified as true and correct:

Date: L2018

Jessica yble, Executive Assistant



RESOLUTION OF THE NE W JERSE Y PINELANDS C OMMISSION

NO. PC4-18- o

TITLE: Approving With Conditions an Application for Public Development (Application Number
1981-0556.051)

Commissioner l d(\bcw\ef » moves and Commissioner Q)O\,((— V

seconds the motion that:
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and
the recommendation of the Executive Director that the following application for Public Development be
approved with conditions:

1981-0556.031

Applicant: Evesham Township School District

Municipality: ‘ Evesham Township

Management Area: Pinelands Rural Development Area

Date of Report: May 18,2018

Proposed Development: Installation of a 1.42 acre ground mounted solar energy facility

accessory to an existing school.

WHEREAS, no request for a hearing before the Office of Administrative Law concernirig the Executive
Director’s recommendation has been received for this application; and

‘WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executxve Director for the
proposed development; and

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms to the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or -
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 1981-0556.051 for public
development is hereby approved subject to the conditions recommended by the Executive Director:

Record of Commission Votes
AYE NAY NP AR® AYE NAY NP AR* AYE NAY NP AR"

Ashmun Howell I Prickett X
Avery Y Jannarone X~ uinn )
Barr ' Llovd > Rohan Green 1
Chila [’ ] Lohbauer Earlen e
Galletta X | Pikelyeky | X

"A = Abstained / R = Recused

0 ted/ a meeting of the Pinelands Commission Date: O l?:
//é&%i LT

/ Nancy Wittenberg -~ Sean W. Eatlen —
Executive Director : Chairman




State of Nefo Jersey

THE PINELANDS COMMISSION -
PO Box 359
NEew Lisson, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Philip D. Murlphy ‘ Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Sheila Y. Oliver Application Spgciﬁc Informarion: Applnfo@njpinesstare.nj.gs Nancy Witrenberg
Le. Governor ) Executive Director
May 18,2018 '

John Scavelli, Jr. Superintendent (via email)
Evesham Township School District
25 South Maple Avenue

- Marlton, NJ 08053

Re:  Application # 1981-0556.051
Block 51, Lot 3
Evesham Township

. Dear Mr. Scavelli:

The Commission staff has completed its review of this application for installation of a 1.42 acre ground
mounted solar energy facility on the above referenced parcel. Enclosed is a copy of a Public
Development Application Report. On behalf of the Commission’s Executive Director, [ am
recommending that the Pinelands Comm1ss1on approve the application with conditions at its June 8,
2018 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sigcerel

es M. Homer, P.P.
Director of Regulatory Programs

Enc: 'Appeal Procedure

c: Secretary, Evesham Township Planning Board (via email)
Evesham Township Construction Code Official (via email)
Evesham Township Environmental Commission (via email)
Secretary, Burlington County Planning Board (via email)
Keith Smith (via email) '

I
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Michael and Sheila Abair (via email)
Jeffrey B. Saber, Esq. (via email)
Joan Rapetti (via email)

Bob McCullough (via email)
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THE PINELANDS COMMISSION

PO Box 339
NEew Lispon, NJ 08064

(609) 894-7300
www.nj.gov/pinelands

Philip D. Murphy Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman -
Sheila Y. Oliver Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg

Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

May 18, 2018

John Scavelli, Jr. Superintendent (via email)
- Evesham Township School District

25 South Maple Avenue
- Marlton, NJ 08053

Application No.: 1981-0556.051
Block 51, Lot 3
Evesham Township

This application proposes installation of a 1.42 acre ground mounted solar energy facility on the above
referenced 22.5 acre parcel in Evesham Township. The solar energy facility is proposed as an accessory
use to the existing Richard Rice Elementary School.

The proposed solar energy facility will provide approximately forty nine percent of the total electricity
demand of the Richard Rice Elementary School.

In 1981, the Pinelands Commission approved a Waiver of Strict Compliance (Waiver) for the
development of 4,500 dwelling units and certain other facilities on a 1,784 acre parcel which included
the above referenced 22.5 acre parcel (App. No. 1981-0556.001). That development is commonly
referred to as Kings Grant. The Richard Rice Elementary School was one of the other facilities
approved by the Waiver. The Waiver also approved the development of athletic fields associated with
the school. The proposed solar facility will be located in an existing grassed area that contains one of the
athletic fields that was approved by the Waiver.

STANDARDS.

The Commission staff has reviewed the proposed development for consistency with all standards of the
CMP. The following reviews the CMP standards that are relevant to this application:

Land Use (N.J.A.C. 7:50-5.26)

The proposed development is located in a Pinelands Rural Development Area. The proposed
development of a solar energy facility as an accessory use to the existing school is a permitted land use
" in a Pinelands Rural Development Area.

. The Pinelands — Our Country’s First National Reserve
New Jersey Is An Equal Opportunity Employer - Printed on Recycled and Recyclable Paper



Wetlands Standards (N.J.A.C. 7:50-6.6)

There are wetlands located on the parcel. The proposed solar e’nergy facility will be located at least 50
feet from wetlands and no closer to wetlands then the existing recreational fields. The proposed
development will not result in an irreversible adverse impact on wetlands.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed development will be located in an existing grassed athletic field. The proposed soil
disturbance is limited to that which is necessary to accommodate the proposed development.

The La.ndscapmg and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. To stabilize the disturbed areas, the applicant proposes to

utilize a seed mixture that meets that recommendation.

Stormwater Management Standards (N.J.A.C.7:50-6.84(2)6)

The Pinelands Protection Act was amended in 2010 to prohibit the Pinelands Commission from
including the actual solar panels as impervious surface or impervious cover in any stormwater
management calculation in the Pinelands Area. The solar panel mounting posts and associated gradmg
will disturb less than 5,000 square feet. Based upon this limited disturbance, the application is not
required to address the CMP stormwater management standards. :

Cultural Resource Standards (N.J.A.C. 7:50-6.151)

A cultural resource survey was prepared for this application. It was determined that there were no
cultural resources eligible for Pinelands designation within the project area.

PUBLIC COMN[ENT_

The applicant has provided the requisite public notices. Notice to required land owners within 200 feet
of the above referenced parcel was completed on December 13, 2017. Newspaper public notice was
completed on February 8, 2018. The application was designated as complete on the Commission’s
website on May 1, 2018. The Commission’s public comment period closed on May 11, 201 8. The
Commission rece1ved six written public comments regarding this application. ,

Commenter #1: The commenter submitted a copy of an email that was apparently intended for an
addressee other than the Commiission. The commenter indicated that the
Pinelands Commission is proposing to destroy part of the Pinelands through the
installation of a solar panel array and the commenter is seeking assistance to
protest and to stop the proposed development.

Staff Response: The Commission staff appreciates the commenter’s concern for the Pinelands.
The Commission is not proposing the development of the solar energy facility.
The Commission is reviewing an application filed by the Evesham Township
Board of Education to develop the proposed solar energy facility. Based upon
Commission staff review, the proposed development meets all of the standards
contained in the CMP.




Commenters #2:

Staff Response:

The commenters, residents of Villa Royale, an adjacent resident development, are
opposed to the proposed development. The commenters indicated that they did
not receive appropriate notification regarding this application. The commenters
are concerned with impacts to stormwater runoff and wildlife. The commenters
also requests information regarding the Commission’s formal appeal process.

In addition, the commenters also raised concerns regarding why a roof top solar
array could not be installed, the rationale for the number of proposed solar panels,
the costs associated with the project, “the benefits in the utilization of said
excessive panels beyond the scope of the Richard L. Rice School” and the
rationale for locating the proposed solar array in a location that will allow for
view of the solar array by surrounding residential dwellings, as opposed to
locating the array out of sight.

The CMP requires that notice be provided to all property owners within 200 feet
of the parcel proposed for development. The commenters’ address was included
on the list of property owners within 200 feet of the above referenced lot that was
provided to the applicant by Evesham Township. As required by the CMP, the
Commission staff received a copy of the certified mail receipt documenting that
the public notice was mailed to the commenters’ address.

As indicated in the Public Development Application Report, the Pinelands
Protection Act was amended to 2010 to prohibit the Pinelands Commission from
including solar panels as impervious surface or impervious cover in any
stormwater management calculations in the Pinelands Area. The solar panel

- mounting posts and associated grading will disturb less than 5,000 square feet.

Based upon this limited disturbance, the application is not required to address the
CMP stormwater management standards.

Based upon Commission staff review, the proposed development of a solar energy

facility on an existing cleared athletic field will not result in disturbance of

essential wildlife habitat.

The commenters are receiving a copy of the Executive Director’s Public
Development Application Report which contains the appeal procedures.

The Commission staff appreciates the remaining concerns expressed by the
commenters. However, the commenters’ remaining concerns are not matters
regulated by the CMP. Since the solar energy facility is proposed as an accessory
use to the existing school, the CMP does not require that the proposed solar
energy facility be located or screened as viewed from existing residential
dwellings on contiguous parcels. For informational purposes, the proposed solar
facility will be located in an existing grassed area. No trees are proposed to be
cleared. The proposed solar facility will be located approximately 120 feet from
the nearest residential unit. There is an existing wooded area, ranging in width
between 60 feet and 120 feet, located between the proposed solar facility and the
existing residential dwellings. The commenters may wish to contact the Evesham
Township Board of Education to discuss property buffering concerns and for
further information regarding these concerns.




Commenfers #3

Staff Response:

Commenter #4:

Staff Response:

Commenter #5:

Staff Response:

Commenter #6:

Staff Response:

Commenters #3 (additional comments submitted by commenters #2) reiterates the

-comments expressed above by commenters #2 and expresses an additional

concern regarding the vandalism of their home in the Villa Royale development.
The Commission staff appreciates the concerns of the commenters. The
Commission’s regulations do not address vandalism. For the remaining concerns,
please refer to the Commission staff responses to Commenters #2.-

An attorney representing the Villa Royale Homeowner’s Association commented
that, although the homeowner’s association does not object to the-application,
they request that that a sufficient buffer be maintained so as to not affect the
residents of the Villa Royale community.

The Commission staff appreciates the concerns of the commenter. Please refer to
the Commission staff response to commenters #2 regarding buffering of the
proposed solar facility. The commenter may wish to contact the Evesham

Township Board of Education to discuss property buffering concerns.

The commenter is opposed to the use of a ground mounted solar array and feels
that it isan infringement of the open space adjacent to their property.

The Commission staff appreciates the concerns of the commenter. The CMP
permits a solar facility on the parcel. The Commission staff has no information to
indicate that the concerned area is legally restricted to open space. The
commenter may wish to contact the Evesham Township Board of Education for
further information regarding this matter.

The commenter requested a copy of the Executive Director’s findings and
conelusions.

The commenter will receive a copy of the Executive Director’s Public
Development Application Report.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
- the plan, prepared by French & Parrello Associates, dated December 11, 2017 and
revised to May 1, 2018.

. 2. Disposal of any construction debris or excess fill may only occur at an appropriately
‘ licensed facility.

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

4. Prior to any development, the applicant shall obtain any other necessary permits and

approvals.




5. All development, 1nc1ud1ng clearing and land d1sturbance shall be located at least S0 feet
from wetlands.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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(609) 894-7300
wwwnj.gov/pinelands

Philip D. Murphy
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Sheila'Y. Oliver Application Specific Informarion: AppInfo@n)pmes.s:ate.n].us Nancy Wittenberg
Lt Governor ) ] ’ Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone

- meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission,
received at the Commission office not later than 5:00 PM on June 5, 2018 and include the following
information: '

1. the name and address of the person request_ing the appeal,

2. the applicatibn number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office

- of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law. '
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From: comments

To: ABAIR, SHEILA

cc: Applnfo

Date: 1/31/2018 2:02 PM

Subject: Re: Opposition to Pinelands Application 1981-0556-051

By copy of this email, T am forwarding your letter to our Project Review Office.
Betsy Piner
(for the Planning Office)

>>> SHEILA ABAIR <abairms@comcast.net> 1/31/2018 1:24 PM >>>
To whom it may concern..Thank you al} for your time, dedication and above all your caring concern in preserving our
pinelands...I only recently was made aware of your Alliance...Please forgive me..

I had written and sent the attached letter in respose to a letter recieved from the Pinelands Commision informing us
of there intent to literally destroy (part of pinelands)less then 200 foot from our home.

They informed us that all the land will be set up with solar panels.

We would greatly appreciate any assistance and direction you could give us to not only protest but stop them from
doing this...

Thank You, Thank You, Thank you

Michael J Abair
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the rationale for a propusal ts llwtrm 4 j'mm the unigue window into the Wﬂdcmm which our
homes graciously afford os when the clenr profocni for ¢he construction and an‘aﬂgement of an
array of solar units is near uniformly Yimited io curporate parks, well out of the sight of
lmmeownen wha alyy lmppan tu e hird-watchers, garden-tenders and lovers of the land?

The aforementivney ynestions afe but a starting polnt to the request for an appm] which will e
warried oud with the magaitude of an £ntire community ootraged at the yery timugbt f such an
outmgeons. intrusive and ecologlcally irraspons:hle action. :

We thank you, in advance, for your carefnl conﬁderatmn of our cmlcerm, wrompt fesponse and, ws
neresmry; disclosure of any requirements to Initiate a formal appeal process wim:h we will g
spimrho ws soon w3 possible, We furthermore encourage you, should it be necéssary, to be in v
anticipation of # rommunity-wide sppeal which will go 1o exhaustive measures, under the gnidange
of legal counsel ns myy be required, to prevent thls gravah erroneoﬂs proposal from ever leaving
the puge u;mn which it wos enrelessly drafted.

ahnirms(a ,t;umcasl nci
(609} 6783376
(356) 701-2309




From:. SHEIlA'ABAlR <abairms@comcast.net>

To: -<Appinfo@nijpines state.n;. us>
Date: 1/11/2018 1022 PM
Subject: Solar Array @ Rice School Pmelands Application 1981-0556.051

Towhom it may concern .

We are property owners at 46 Five Crown Royale,Villa Royale in Kings Grant. We are certainly within 200
' of proposed instaliation of solar panels....we are probably 40 * away...We DID NOT receive any nofice,
we heard from our neighbor.. :

We are adamantly AGAINST any solar panels of ANYTHING being installed ﬁterately within feet of our
-property....

When we purchased our home 31 years ago, we paid an additional premium of 2500.00 for having our
back facing the woods...as your aware , almost immediately the forest, woods, trees were cut down and
became a field._ We have so litile trees in our back that , what hitle we have cerfainly WOULD NOT
prevent us from having to look at solar panels in the premium location that we choose no less....

Wildlife, Water Bunoff causmg more water problems that we are all already experiencing, Vandaﬁsm are
but just the Tip of the iceberg on impacting all of our homes.

Why NOT on the Roof of the Schoal ? Like all the other schools...and buildings utilizing sofar energy.
WE WOULIj OF COURSE LIKE A COPY OF FINDINGS AND CONCLUSION

" We DISAGREE, We PROTEST and want you o reply to this email and ...

WE CERTAINLY REQUEST AN APPEAL AGAINST THIS EVEN BEING CONSIDERED

Sincerly

Michael and Sheila Abair
46 Five Crown Royale
Mariton , N.J. 0805

abairms@comcast.net mailtoabaims@comeast.net
856 701-2309
609 678-5376



Jeffrey B. Saper, Esquire
180 Tuckerton Road, Suite 2
Medford, New Jersey 08055
Te!ephone:GOS 868 5336
E-Mail:. jbsapertaw @comcast.net
Member NJ Bar ' January 11, 2018
SENT VIA FAX MAIL (609-894-7331) AND E-MAIL (Appinfo@nijpines.state.ni.us)

NJ Pinelands Commissicn {
PO Box 359

New Lisborn, NJ 0g80é4

RE: Pinelands 2pplication No. 1981-055¢6.051-Evesham Board of Education
Construction of Ground Mounted Solar Array- Block 5i, Lot 3
Dear Sirs:

I represent the Villa Royale Home Owners Association. whose property is adjacent

to the proposed coanstruction project. I am in receipt of the MNotice regarc'an

referenced application, and I submit the following comment on behalf of the

The Asscciation does not object to this application; however, the Association respectiully

submiis that szid construction and imstaliation be pericrmed in such a mann
affect the residents of the Villz Royale community, and that sufficient bu
vegetation br otherwise} be required so as to not affect the ‘residents of the Villa Rayale

community.

Thank you for your courtesies and consideration in this matter.

Respectfully submitted,

Jeﬁrey B. Saper, Esqg.,
Attorney for Villa Royale.

Home Owners Associaticen

As
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From: Mike DelGais <mdelgais@aol.com>

To: <appinfo@nijpines.state.nj.us>
Date: 12/27/2017 2:15 PM
Subject: Fine lands application # 1981-0556.061

1 am a propertty owner with in 200’ of this proposed project site. | am apposed to the use of ground
mounted solar panels on this site. | feel # is an infringement of the open space adjacent to my property.
1 am requesting a copy of the Executive Director’s findings.

Regards,

Joan Rapetti

42 Five Crown Royal Circle

Mariton, NJ, 08053

Sent from my iPhone
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AppInfo - Pinelands Application 1981-0556-.051

From: BOB MCCULLOUGH <volleyball bob@yahoo.com>

To: " Appinfo@njpines.state nj.us"” <Appinfo@njpines.state.nj.us> -
Date: 12/16/2017 10:28 AM C

Subject: Pinelands-Application 1981-0556-.051

CC: ROBERT MCCULLOUGH <volleyball_bob@yahoo.com>

I am a property owner (77 Five Crown Royal Circle) within 200’ of the Project Site for Subject
Application of The Evesham Board of Educafion to construct a Ground-Mounted Solar Array.

1 did receive written notice of the application.

I am herewith requesting a copy of the Executive Director's findings and conclusion relative to this
application and project.

Robert W. McCullough ‘
§ Cardinal Place
Bamegat, NJ 08005




RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO.PC4-18- V1

TITLE: Issuing an Order to Certify Ordinance 6-2018, Amending Chapter 144 (Land Development) of the
Code of Mullica Township

seconds the motion that:

Commissioner mr\M moves and Commissioner Q\ %\ \/C k.La/

WHEREAS, on February 3, 1984, the Pinelands Commission fully certified the Master Plan and La.nd
Use Ordinances of Mullica Township; and

WHEREAS, Resolution #PC4-84-11 of the Pinelands Commission specified that any amendment to the
Township’s certified Master Plan and Land Use Ordinances be submitted to the Executive Director in
accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified Master Plans
and Land Use Ordinances) of the Comprehensive Management Plan to determine if said amendment
raises a substantial issue with respect to conformance with the Pinelands Comprehensive Management
Plan; and

WHEREAS, Resolution #PC4-84-11 further specified that any such amendment shall only become
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on March 27, 201 &, Mullica Township adopted Ordinance 6-2018, amending Chapter 144
(Land Development) of the Township’s Code by revising permitted uses, water quality standards and
zoning boundaries applicable to the WV (Weekstown Village) District; and

WHEREAS, the Pinelands Commission received a cemﬁed copy of Ordinance 6-2018 on April 4,
2018; and

WHEREAS, by letter dated April 6, 2018, the Executive Director notified the Township that Ordinance
6-2018 would require formal review and approval by the Pinelands Commiission; and

WHEREAS, a public hearing to receive testimony on Ordinance 6-2018 was duly advertised, noticed
and held on April 25, 2018 at the Richard J. Sullivan Center, 15C Springfield Road, New Llsbon, New
Jersey at 9:30 am.; and ¢

WHEREAS, the Executive Director has found that Ordinance 6-2018 is conmstent with the standards
and provisions of the Pinelands Comprehensive Management Plan; and

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance
of an order to certify that Ordinance 6-2018 is in conformance with the Pinelands Comprehensive
Management Plan; and

WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the
Executive Director’s report and has recommended that Ordinance 6-2018 be certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Comrmission conceming Ordinance 6-2018 and has reviewed the Executive Director’s report; and

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5H, no action authorized by the Commission shall have force
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become
effective upon such approval.
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NOW, THEREFORE BE IT RESOLVED that

1. An Orderis heréby issued to certify that Ordinance 6-2018, amending Chapter 144 (Land
Development) of the Code of Mullica Township, is in conformance with the Pinelands
Comprehensive Management Plan. '

2. Any additional a.mendmenfs to Mullica Township’s certified Master Plan and Land Use
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45
to deétermine if said amendments raise a substantial issue with respect to the Comprehensive
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C.
7:50-3.45. . :

Record of Cox:hmis_sion Votes
AYE: NAY NP AR* . AYE NAY NP AR* AYE NAY NP ’ AR*
Ashmun | | . Howell |[X Prickett %
Avery jvd Jannarone [ Quinn XY
Barr il ] | Lloyd L Rohan Green | , X
Chila X Lohbauer X Earlen X
Galletta Pikolycky
*A = Abstained/ R = Recused N
%ﬁ‘m ﬁeﬁﬁ of/the Piflelarids Commission Date:
é : : : Lz A
7 MNancy Wittenberg P Sean W. Earlen

Executive Director Chairman
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REPORT ON ORDINANCE 6-2018. AMENDING CHAPTER 144
(LAND DEVELOPMENT) OF THE CODE OF MULLICA TOWNSHIP

May 18, 2018
Mullica Township
PO Box 317
Elwood, NJ 08217
FINDINGS OF FACT

L. Background

The Township of Mullica is located in western Atlantic County, in the central portion of the Pinelands
Area. Pinelands municipalities that abut Mullica Township include Washington Township in Burlington
County and Egg Harbor City, the Town of Hammonton and the townships of Galloway and Hamilton in

~ Atlantic County.

On February 3, 1984, the Pinelands Commission fully certified the Master }’lan and Land Use
Ordinances of Mullica Township.

On March 27, 2018, Mullica Township adopted Ordinance 6-2018, amending Chapter 144 (Land
Development) of the Code of Mullica Township by revising permitted uses and water quality standards
applicable in the WV (Weekstown Village) District. Ordinance 6-2018 also revises the boundary of the
WV District. The Pinelands Commission received a certified copy of Ordinance 6-2018 on April 4,

2018.°

By letter dated April 6, 2018, the Executive Director notified the Township that Ordinance 6-2018
would require formal review and approval by the Pinelands Commission.

I Master Plans and Land Use Ordinances

The following ordinance has been submitted to the Pinelands Commission for certification:

* Ordinance 6-2018, amending Chapter 144 (Land Development) of the Code of Mullica
Township, introduced on February 27, 2018 and adopted March 27, 2018.
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The above-mentioned ordinance has been reviewed to determine whether it conforms with the standards
for certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50-3.39 of
the Pinelands Comprehensive Management Plan. The findings from this review are presented below.
- The numbers used to designate the respective items comrespond to the numbers used to identify the
standards in N.J.A.C. 7:50-3. 39.

1. Natural Resource Inve'ntoryf

Not applicable.

2. Required Provisions of Land Use Ordinance Relating to Dévelop’men’t Standards

Ordinance 6-2018 amends Chapter 144 (Land Development) of the Code of Mullica Township
by expanding the list of permitted uses in the WV (Weekstown Village) District. Specifically,
Ordinance 6-2018 adds boat building, repair and sales as a permitted use. Ordinance 6-2018 also
amends the Township’s Zoning Map by expanding the boundaries of the WV District to include
a portion of one lot (Block 5401, Lot 2) (see Exhibit #1). The lot in question is situated on Green
Bank Road and contains the existing Viking Yachts boat building facility. As noted, only a
portion of Block 5401, Lot 2 is being rezoned; the remainder of the property will continue to be
located in the PA (Preservation Area) D1$1Ilct In total Ordinance 6-2018 adds approximately 40
acres to the WV District.

The WV District comprises the Pinelands Village of Weekstown in Mullica Township, which is
located in the northeastern corner of the municipality. Permitted uses in the WV District include
single family detached dwellings on five acre lots; agriculture, agricultural commercial
establishments, forestry, campgrounds, schools, churches, home occupations and bed and
breakfast inns. As currently certified, Weekstown Village contains approximately 370 acres of
land and 50 existing homes or principal non-residential structures. Future development potential

~ in the village is quite limited, due to the five acre lot size requirement established by the
Township, the lack of sewer infrastructure and wetlands constraints (see Exhibit #2). At most, an
additional 15 homes or 95,000 square feet of nonresidential space might be feasible.

As is evident from Exhibit #2, the boundaries of Weekstown Village were carefully delineated
when Mullica Township’s land use ordinances were originally certified by the Commission in
1984. Existing developed properties along and at the intersections of Pleasant Mills, Green Bank
and Weekstown Roads were included, with wetlands generally serving as the outer boundary of
the Village. Where wetlands areas were included in the Village, it was because they comprised
portions of developed lots or the edges of vacant, developable properties. One large farm in the
northern portion of the Village was also mcluded and has since been protected through the
State’s Farmland Preservation Program.

Itis Vunclear why the property containing the boat building facility (then known as Ocean Yachts)
was not included in Weekstown Village when Mullica Township was first certified. The boat
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building facility has been in operation on this site since 1977, several years before the CMP was
adopted. Normally, a nonresidential use of such significant size located on the boundary of a
development-oriented Pinelands management area would be included in that management area.
That did not happen in this case, perhaps due to the presence of intervening wetlands between
the edge of the Village and the existing buildings on the Viking Yachts property. More likely, the
implications of excluding the facility from the Village, thereby rendering it a nonconforming use
‘in the Preservation Area District, were not yet fully understood. In the Pinelands Area, pre-
existing nonconforming uses are governed by N.J.A.C. 7:50-5.2, which allows such uses to
continue and expand under certain conditions. These conditions include a limitation on
expansion to “50 percent of the floor area, the area of the use or the capacity of the use on
January 14, 1981.” This particular facility was able to continue operating and expand over the -
past three decades but has arguably reached the 50 percent limit in floor area, area and/or
capacity. Rezoning the property to the Pinelands Village makes the existing boat building facility
a permitted use, no longer subject to N.J.A.C. 7:50-5.2(b). Outward expansion of the facility
will still not be permitted due to the presence of wetlands and required wetlands buffers;
however, redevelopment within the existing building footprint will now be feasible, as will an
increase in employees and connection of existing buildings (over existing impervious surfaces)
for additional floor area or office space. In short, the zoning change merely recognizes and
encompasses an existing business, enhancing its long-term viability without allowing
development of additional lands. Because this management area change (from Preservation Area
District to Pinelands Village) involves a developed property and is essentially a correction of a
priormanagement area line, no offsetting management area changes are necessary.

Ordinance 6-2018 makes one other amendment of note to Chapter 144 that will affect the
rezoned property. Specifically, Ordinance 6-2018 expands the categories of development in
Weekstown Village that will be allowed to use contiguous lands outside the Village for septic
dilution purposes. - Normmally, N.J.A.C. 7:50-6.84(a)4iii and 5v of the CMP permit only single
family dwellings on existing lots, nonresidential development on lots of five or fewer acres and
residential cluster developmients to use lands in other management areas or zoning districts for
dilution. Ordinance 6-2018 provides this same opportunity for the expansion of nonresidential

- uses in the WV District, provided that the nonresidential use is in existence as of the effective
date of the ordinance and that any contiguous lands outside the WV District used for dilution are
in common ownership as of the effective date of the ordinance with the lot containing the
existing nonresidential use. Based on this amendment, septic dilution calculations for the Viking
Yachts facility will take into consideration the entirety of Block 5401, Lot 2 (71 acres), rather
than only the 40 acres now located in the WV District. This will allow increased future
employment at the facility and greater redevelopment flexibility within the existing building
footprint. The alternative would have been to redesignate all 71 acres of the property from
Preservation Area District to Pinelands Village, an imnappropriate outcome given the northern
portion of the parcel is vacant and undevelopable. i

Allowing lands in a different management area and zoning district to be used to meet septic
dilution requirements for expansion of nonresidential uses, regardless of lot size, is not
something the CMP normally permits. However, this does not automatically render the
Township’s ordinance inconsistent with the CMP. Pinelands municipalities have the ability to
refine the various standards and provisions of the CMP and tailor them to local conditions,



provided CMP goals and objectives continue to be achieved. In this case, Mullica Township has .
- chosen to adopt an ordinance that allows pre-existing nonresidential development in one of its
village zoning districts to use lands already in common ownership for purposes of septic dilution.
Based on the information available, an analysis of Weekstown Village reveals that this provision
will be of extremely limited applicability. In all likelihood, the Viking Yachts facility is the only
existing nonresidential use in the WV District that owns vacant contiguous lands outside the
Village boundary. The standards adopted by Ordinance 6- 2018 recognize that the facility is
already using lands in the Preservation Area District for dilution purposes and allow that to
continue after the zoning change. This represents an appropriate exercise of municipal flexibility,
- one that meets the objectives of the CMP..

The revmsed zomng boundaries, permitted uses and water quality standards adopted by Ordinance
6-2018 are consistent with the land use and development standards of the CMP. Therefore, this
standard for ceruﬁcatlon is met.

It should be noted that by adding lands to the WV District_, Ordinance 6-2018 expands the area in
Mullica Township in which sewer service is permitted. This will necessitate the submission of an
Atlantic County Water Quality Management Plan revision to the New Jersey Depa:tment of
Environmental Protection for review and approval A

Requirement for Certificate of Filing and Content of Development Applications

Not applicable.

| Requirement for Municipal Review and Action on All Development
Not applicable.

Review andbAc'tio'n on Forestry Applications

Not applicable.

Reﬁew o.f Local Permits

~ Not applicable.‘

Requirement fer Capital Improvement Program

Not applicable.




10.

11.

12.

13.

Accommodation of Pinelands Development Credits

Not applicable.

Referral of Development Applicaﬁons to Environmental Commission

Not applicable.

General Conformance Requirements

Ordinance 6-2018 is consistent with standards and provisions of the Pinelands Comprehensi‘ve
Management Plan.

This standard for certification is met.

Conformance with Energy Conservation

Not applicable.

Conformance with the Federal Act

Ordinance 6-2018 is consistent with standards and provisions of the Pinelands Comprehensive
Management Plan. No special issues exist relative to the Federal Act.

This standard for certification is met.

Procedure to Resolve Intermunicipal Conflicts

The amendments adopted by Ordinance 6-2018 do not impact lands located Aalong Mullica
Township’s boundary with any adjoining municipalities. Therefore, intermunicipal conflicts are
not anticipated. This standard for certification is met. :




PUBLIC HEARING

A public hearing to receive testimony concerning Mullica Township’s application for certification of
Ordinance 6-2018 was duly advertised, noticed and held on April 25, 2018 at the Richard J. Sullivan
Center, 15C Springfield Road, New Lisbon, New J ersey at 9:30 a.m. Ms. Grogan conducted the hearing,
at which no test]mony was received. -

‘Written comments on Ordjnance 6-2018 were accepted through May 2, 2018 and received from the
following individuals:

May 1,2018 letter from Katherine Smith, Policy Advocate, Pinelands Preservation Alliance (see
Exhibit #3)

May 1, 2018 letter from Chns Babek, Plant Engmeenng Manager, Viking Yachts (see Exhibit
#4)

May 1, 2018 letter from J ohn Leek, IV (see Exhibit #5)

- EXECUTIVE DIRECTOR’S RESPONSE

On behalf of the Pinelands Preservation Alliance, Ms. Smith raises two concerns with Ordinance 6-

2018. First, the ordinance adopts a zoning change that will result in wetlands habitat being added to a
Pinelands Village, which Ms. Smith submits is inconsistent with N.J.A.C. 7:50-5.16. Second, the
ordinance permits lands in other management areas and zoning districts to be used for septic dilution
purposes in situations where the CMP (N.J.A.C. 7:50-6.84(a)4 and 5) does not. Ms. Smith suggests these -
amendments are evidence of the Township’s attempts “to manipulate an area intended for preservation”.

Ms. Smith’s letter makes reference to the CMP’s guidelines for delineation of Pinelands Village
boundaries, including N.J.A.C. 7:50-5.16(a)5, which specifies that villages should not intrude into
wetlands vegetation associations. The Executive Director agrees that this guideline should be followed
to the greatest extent practicable, as the CMP directs. Accordingly, the area added to Weekstown Village
has been limited to the developed portion of Block 5401, Lot 2 and surrounding areas already used for
storage, parking and an existing septic system. The strip of wetlands between the existing Village
boundary and the developed portion of Block 5401, Lot 2 is included only to ensure contiguity of the
Village as a whole. The mere fact that there are wetlands on a property does not preclude its
incorporation in a Pinelands Village. This is particularly true when the property in question is already
developed. -The zoning change adopted by Ordinance 6-2018 does not allow development to occur on
wetlands or in required wetlands buffers. Rather, it merely changes the status of an existing business
from a nonconforming use to a permitted use, thereby providing opportunities for increased employment
and redevelopment within the existing building footprint.

With respect to septic dilution requirements, Ms. Smith’s letter notes that Ordinance 6-2018 allows for a
variation from CMP standards and may have unintended consequences if it applies to properties other




than the Viking Yachts facility. The Executive Director agrees that the standards adopted by Ordinance
6-2018 do not match what a strict interpretation of the CMP would call for. However, N.J A.C. 7:50-
6.84(a)4 and 5 of the CMP do acknowledge that there are circumstances under which lands in other
management areas and zoning districts can be used when calculating septic dilution requirements. Here,
another exception has been carefully crafted in recognition of pre-existing development. The exception
applies only to the expansion of existing nonresidential uses in the WV District, and then only if the
contiguous lands to be used for dilution are owned by the nonresidential-use as of the effective date of
Ordinance 6-2018. Based on the property ownership information available to Commission staff, there is
only one property in the WV District that can meet all of the conditions, the Viking Yachts facility.

As discussed in section 2 above, the CMP provides Pinelands municipalities with flexibility in designing
and implementing the land use and environmental standards of the CMP in recognition of the fact that
modifications may be necessary to accommodate specific local conditions. Here, there is a clear example
of a case where adjustments to CMP standards are warranted to recognize pre-existing development. As
always when the Preservation Area District is involved, these adjustments must be very carefully
considered. If the property affected by Ordinance 6-2018 were vacant, or if the septic dilution standards
adopted by Ordinance 6-2018 applied to vacant properties in Weekstown Village, certification would
not be recommended. This is not the case. Rather, the amendments made by the ordinance recognize a
pre-existing use of substantial size and facilitate the continuation of an industry (boat building) of
historical importance to the Township and the Pinelands region. The extent of the zoning change has
been appropriately limited, as has the applicability of the new septic dilution requirement.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 6-2018
is consistent with the standards and provisions of the Pinelands Comprehensive Management Plan.

Accordingly, the Executive Director recommends that the Commission issue an order to certify Mullica
Township Ordinance 6-2018.

SRG/CMU
Attachments
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