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1. SEIZURE - FORF&ITUR PROCEEDINGS - ALCOHOLIC BﬁVERAGE JUKE BOX
AND CASH RECEIPTS:ORDERED FORFHITLD - INADEQUATE INVESTIGATION BY
- LE SJO? OF CJUES BOA - APPLTLATIUN EOR LTS RBTURN DE ]ILJ.

AIn the Mdttbr of therselzure on ) - Case No. 6898
October 6, 1945 of a quantity of

baer “end JhlSkyy and a music )

rmachine-on the A. C. Clement farn, : - ON HEARING

located on Allentown Ro ad, in the ) CONCLUSIONS AND ORA“P

Township of Upper Freehold, County
Caf momnoutn and bt“tc of New '
J\“‘Q :

P S

».1rbpb0ﬂ Amusem nt Co., Inc,, by Hy Pearl.
‘-Harrj Cuut“loaum _sq.5 dppoqung for the Departument of
< Alcoholic Beverage Control.

BY. THE COHHT SIONEB:_

SR Thls uqtter COMuS befopﬂ-ﬁe pursuant to the provisions of
T tle 33, Chapter 1 of the Revised Statutes to déteruine whether a
quant¢Ly of aolcoholic be Vurwpeo, #65,86 in currency, and a uusic
machine. containing. $1,10 in COLHS, seized on'the A. C. Cleument farm
ldetHQ on nlleﬂtown Rodd, Jpp Freehold, New Jersey, constitute
;'unlawful property and qpoulc bc_forfeited o '

: , On bnturday nlght Oc tober 6, 1945, at about 11 80 p.it., ABC
ag\nts “entared the “bove u“nu¢onul farn and observed a large number
of motor Vpthle Udrkpu near a one-room shack. The agents éntered

his. she CK, in’ NllCh there were nany men and wokien, 'soule drinking
ﬂlconolJc be vbr¢ges and others eating. There was a wusic wachine in
~the place and a bar at the far end. Susie Brinson, Loulse Brinson
and Minnie Lee Jackson, none of whow held 2 license JuthOrlélné then
to sell or serve alcoholic beverages, were tending bar. The cash on
hand from the receipts of the business, apounting to woa 86 was
turned over to the officers by these WOM“L

. The agents seized the music machine and 107 bottles of beer
and two bottles of whiskey. The WUl%K“} and part of the beer were
benind the bur, and the balence of Lng LVLL.WQF in an outbuilding.

Susie Br1n5un and Minnie Jackson wers arrested on charge of
selling alcoholic beverages without o lluense. Louls= Brinson and
~ her. husband Charles Brinson, who acknowledged thot he, was the owner
of the establishment, were arrested on a oinilaricharoe as well as a
charge of DUSSCQSLng alcoholic beverages with intent to sell such
alcoholic beverages without a license. '

The evidence establishes that the selzed alcoqollc beveragas
were -inte enced for ssle at this speakcasy. ane such alcoholic
beverages, intended for salé without =2 llC‘n ¢, are illicit. Such

'.llllClt achlOlLC beverages, together with the wusic machine and
other pcrsonul pr opbrt , lncludi ing the receipts of the unlawful
business, selzed in the building in which such illicit alcoholic -
beverages were found, constitute unlawful property and are subject

. to forfeiture. R. 8..33:1-1(1) and (y); R. S. 50 1-2; R. S. 85:1-66.

l
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When the matter canme
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to R. 8. 53;1-68,
he, ana SOU6DL .
npose TOTLbltuf“

r*y subject to

7. . r _l. Ob((,) url\f:.
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subseguent:use to which the property is put, therc| 1s: o standard of
care which finance comnanies ur'oth&r:w\r°vnu'wnv Luau tLblr property,
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evidence thot they dnvestignted - the Hwasvnﬁ] cinra
cwilith whem tlLy doealt oand the nature of - his Dusine
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£ .o When Fy Puar+ wds asked what precautions -have boen, taken to:
see th 't machines are not placed in speakeasies:.he wade no direct
‘response, his answer being, "I nchr bwd any trouble qnd Qld DOL
have any machines conflucatpd s - : . '

Hy Pearlts contention is, dn bfxuct +h@t the urgent require-
ments of the business of renting: "JUK‘" oo tes. dnd the manifold tasks
invoilwed dn. their placement, ‘servicing.and: collection of receipts
left 11ttle, if any, time to 1nvastlgane the! pbrsonal character of:
the persons with whom they do busincss. . This contention dis-similar
in many respects to the argument advanced and.rejected in o case -
involving a U-Drive-It concern (Bulletin 157, Ttem 10);. 1n which case
the late Commlssxonor Burnef*“ uld

‘s'
.o

"Thf necesqltlc ofvlts bu51nbss cafn “in-no wise afféct
the le glclatlvc prov1SJons and policies. It must adJust
cits affairs *to comply with the law regardless .of. t“

" extent of consequent economic disadvantages.m '

fﬁoox ls ﬂpparontly” s much a part oP thm prﬁsant da,
. ., as, Qas“tht tradlulonul slldlﬂg panel in the door dur;ng ,
LPronlolulon'uwys;“ Tue one~arf@d ounq¢u, the bagatelie nachine, - the

© Tshady ba the 11llicit’ llouor ‘and the juke box together. create the
abMOophbrp and constitute the attraction for thé furtive citizens
who patronize these unlawful places. Tﬂu33'thOpQHW;O lease music,
bugabxll'“or otnur devicés’ on a profit- sharlng basis w1tpout an
adaquatb T indépendent inves tiuatlon to indure against ta01r use in
an L]lggal business should not be surpriSpu by the seizure and sub-
scauapc furfelture of thelr pquleEQu.‘ Thelr. equipment hag been part -
¢ pa se w1ﬂch 15 not only contrary to.

l W enforcambnt provram.

Corrantlon iollows ‘the 5pe’kuLSj Just as sure;y aS uay folLows
: Thb mosc effectlvb wqy to Qtrl “E tnb lattpr is to- curb the

of Droourty tnqt
: To return; au0u
anj rnabonable effort. to
its 1mpropor uae woul bp uo uefeqt th Vorv purpose of the

hThc “ppllCutlon of the Trbnton uﬂuseu =Nt Cpmpauj, Inc. for thg
fvthg muslc mach Ratcy 1s dgnlsd,' : )

‘? fullv ae crlbed in bcncbux- "ﬁ”:HCWL1anteT set forth,
anstltutes unleful )fU)Ufth qnw tn&t tlo'bamg bp‘ang<ubrebyf¢s

‘g¢tuls and ut t,5 CuUﬂty an&
1n W*Olb or 1n war A L

munL01;:l LnstltutLunss Qr dxstroye

olr>ct1un wflthe Comnissivher., ., - _
, ALFRED E, DRISCOLL

Dateds Decenber 7, 19454 - - ,1;; L ;:CQmmiS ioner.

. "c* DULr "A"

: boib¢vs @f bwer‘vgzn ;r,‘}*w;: o

+obottles of whiskey..m 7Sy v e

~.farlitzer-Music: MaChle, mud“l ﬂélwg‘“
Serial No. u89O containing $1.10 in
coins :

10 - Mu51c jiachine records

$65.86 in cash

!
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3~ ALCOHOLIC BEYERAGES AND MOTOR

In the Matter of thc Seizurc on ) - Case Ng’.6872
August o, 1945, of ©0 bottles ,

.of beer, 4 pint. bottles of winay » )¢ - R I :

“and . a Ponflac sedan on’ premises. o - ON{ HEARING - ‘-
located. on Jef cts Landing Roadyi' ):. CONCLUSLONS. AND ORDER
L Seullville, in ‘the TOWAQHLH‘OL’~?”‘” ‘ I '
"Bgg, harbbr, Cornty of “Atlamtic )

R

~and. State of New

Jerseéy .

_‘__W_____ﬁu__,u._;)

Irving I. Jacobs, Esqg., At turnuy fUL ‘Norman Hende
harry CaStclbaum, mqq 5 aopch1 for the
S B E Al ohclic. B@veraﬂr
BY THE COMMISSIONER: Tl e n._; T
< This- mat er comes beiors ue pursuant te tie
Title . B35, Cnapfgr 1'of the abvlsea Statutes, tod
4 .pint ‘bottlss of wine anu ‘a Pon
- 1945 in the Town snip of Bgg Harbor,
tutb unlavfui DPOp“L+y and, ShQUlg be forfeited.
Tne SLlVHPE occurr\d on Norman Henderson's b
locateﬂ at the end of Jeffe
Township. .~ ;
’OnfSunday,‘August:S, 1845,
sccompanied by a-casual acguaintance, entered a f
on this Dropvrty. The agent observad a bar extend
“of. the rocm. Three men, each with a gloss of. beed
William Strickland was tending bar. ¥e agent or
bf ‘beer from Strickland, who served the beer afte
~vouched. for:by his componion.. The age nt paid Str
dflhkS,‘ ane SurlCﬁanQ pWQCGu'tF‘ Juuuy in a woode
ungpr the bar. - Latcer tie thrce men ordered and W
~round of beer, and the agent and his companion al
two niore glasses of beer.
lecu for the second round

The agent tnel lcft Lo askn arra ngements for
to come to the preuwises.
At this time therc
cat the:'bar. Three of the

~”'\Nf\f‘<: ;u\,Vvl’l rnen ul’lU
*An'ver ‘walting for a

had- been out. a boat, came to the

rapm, anu were going out ag
of beer frou StlﬁCklaﬁd, wh
getting locw in guarts. Strickland then came from
went to a Pontiac sedan pa rKc"rnﬁbaldtbl in fro
and tock therefrom a case of beer,’ bruugat it beh
put the beer in: the .cooler.

After a short interval,

the agent purchased
from Strickland. This bottle of beer was in fron

when two other ABC agwpts'tntéﬁéu@j The first agel

rottle of beer for each of these men. At this tik
~en or twelve other persons at the bar. purchasing
Lrom time to time. Thée agents observed these act
ten minutes and thenh icentified thenselves to Str

Departmer

He returned to the shack
one woman drinking becr

rson.

1t of
.Control.

rovisions of
stermine whether 60
tiac sedan selzed
New Jersey, consti~-

nach front property

rs Landing Rond, Scullyille, Egg Harbor

at about 10:00. a.., an ABC agent,
raule one rooul shack

1ing across one end
r, were at the bar.

ierec two glasses

r the agent was
ickland for the

pn box or mtillw
served another
served with

~

-4 S
50 were

Strickland placed'thc woney wihiich he
of becrs in the "till." ’

other ABC agonts
Ain-about a hdlf

boat, and the othoer
shack for a urink
pin in a boat.. The
b told hiu he was
behind the bar,

nt of an open &oor,
in: the bar, and

bottle of beer

t of the agent

nt then purchased a
ie there were about

Evities for five or

ickland.

heer frow Strickland
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: Neither Hendeérson nor Strickland held any license. to sell or
Iserve-alcoholic beverages, and the . motor. vnhlcln was not licensed to-
%trqupOft.ﬂLCODOLlC bLVLPngo. : ' : : :

-~

. u.,.=¢hc qg nts sblzwg twelv“ bott 2s of bccr and tvo pint bottles
‘of rwine which were in the- ice box behind the bar, and the Pontiac-
sedan, and 48 bottles of bser and two -plnt”uotui“s,of wine found
therein. There were sbout 25 beer rthsses and a number of whiskey
glasses. Ln tu& ShuCK, and several whiskey glasses in the car.
qtrlleana was arrested. Honderson was not there;. but later
aile the IOLQl Recorcer!'s office. According to tho ugbnts Who
melb NLMLbPSQp “there, he' told them that he rented the sha c& ang the
land where the boat landing was located and that Strickland had been
helping him for about four”NQaAs,vtnat if. he \denuersou).nau not been
out in a bdboat ths =2 gentS'Woulﬁ not have been able to buy any beer
Cghercs that he had.ithe beer: for the accommodation and convenience of
patrons friof Philadelphia, . who came ‘Gown to rent his boats; that he
would mot.let Strickland take the "rap" for him. Henderson was -
then arrested on charge of violating the liquor laws.

It is clear that thé beer ssized in: the shack and in the. car.
~was intenced for sale at this Spbqkbau). {uncb, such beer lntcnxed
ifor-gale without o license ds illicit. Such 111101t beergnd the

wine seized therewlth constitute unlawful: property,:subject to for-
feilture... The selzed Pontiac sedan LLub\le is gubgact to forfeiture
because 11¢101t alcoholic beverages were found therein and, further,
‘because 1t was not licensed to trunsport ulcahulzc beverages -inten-
ded for resale. R. S. 83:1-1(1) and (y), R. S, 33:1-2, R.5.33:1-686.
When the matter came on for hbarlng pursuant to R«Su. 38:1-66,
Norman Hencerson appeared anc sought return of the motor vehicle,
orEVLture of tﬂL dlponﬂllb bGV“P”ng was - nub oppoucu."' ’

o ~-w#Thu DT“HCTPML basis upon Whlch thuer¢on se LKS ”Qturn of the
W;car is his claim that he purchased part of the selzed Beer and. two
bottles of the wins' for: liis ‘persénal . use, purchased tnb balance of -
~ithe beer -£for -the: personal. use of a patron and.purchased “two bottles
~of wwine for the personal use ofa casuML,ucquaintanéeggtﬂat ﬁb-ﬂau
never sold any alcoholic Meveruo\by‘thwt‘Stricklén&?'aS}notVin ni's

nnloy cn August 5, 1945 and if Strickland sold 9ny.ilcoholic bever—

: Vages *t was w1thout nis. KQOWl»ugL and cops nt - i ‘

K4

- Whut dctu71lj t;oh plac nt thu shiack: tcnvs tq discrs -
Henuprgon's story.. The bar, icé box and glasses, usual-: equiphvnt

. for ulsPen51ng alcoholic bvarLgcs, the flow of patrons who appar-
}bntlj purchased -alcoholic -beverages op@nly ant'as: a matter of course;

V~an¢ tLL MEI1LM i which the receipts of the sale.of. aleoholic bever—

‘ s were’ placed,” all indicate 'a-practice of-selling aleoholic

’*bGbeab‘s wt tnﬁ shack.  Sucly unlawful aectivities couldi not be

L nout ‘Henderson's: knowledge, : It may be noted: that thi
' h“&qu lllcw1se tﬂu; conclusion of the Ju¢gJ of. the' Special Sessions
Court of dtlantic County, whe found- Henxeroon uulltj Aaftertrial

w1tnauf a jury, of unluwfully possessing aICuhollc beverages, anu

: ioabetting the unlawful “OSSCoble and-sgle of alccholi
Peveragess: William 'Strick Lowagt alsos found guthy:uf thhsunlawful
possession -and sals of ‘alcohulde ocvc“wges, - Henderson has. ot

o established to uy satisfaction that e acted in good falth and .had
-~ 0o ‘knowlkedge “of the. unlawful alcoholic beverage activities which
Powerds belng carriedion dnhis frum¢ues. “His- wkplltutlll for: feturn
< oft tierotor vehicle must OCdeniﬁd SOC R S. 55 lvbb\g) --(f).




PAGE 6 - ' BULLETIN 687 -

ACCOTdLPgly, it is DETERMINED and ORDERED tlat the seized
_property, more fully described in Schedulc MAT hpﬂxlngftﬁr set forth,
constitutes unlawful property, and that the same be and hereby is

forfeited in accorugnce with the provisions of R. 8. 35:1-66, and
that 1t be retained for the use of hospltals and State,; county and
‘municipal institutions, or destroyed in whole or yn,part, at the
direction of the Commissioner. -

CALTFRED E. DRISCOLL.
o o Commlssioner.,
Datod: December 12, 1948

SCHETDULE MAM

60 - bottles of beer
© 4 - 1 pint bottles of wine -
L - POPtlﬂC sedan, Secrial No. B8BAG9ZS,
. Engine No. 6108670, New Jersey
1945 Registration AH-38-N

8. DHMPLOYMENT - QUALIFICATIQNS FOR BARTENDELS.

"LICENSES - AGREEMENTS .PUPCPORTI‘NG, TO SULJE“M LICHENSES TO CONTLLOL OF
LANDLOEDS AKE THVALID. S
o o | December 10, 1945

- M. ul ter Janesko
'Garfl lg, N, J.

Dear Sir:

In order to gqualify aq o bqrtcndérj‘a person must be over.-. -
twenty-one years of age, a resident of this stote) a citizen of the
United States or of a POhntry witn which the United States has a
rec‘iprocal‘trade‘trpaty9 dnJ Dbe free from any disgualifying. eriminal
conviction. See R. S. :1-25, 26, If, however,|the person lacks
the requisite of: eLtber rm idence or citiacnship, hie may -apply . to
the Department. of 'Alcoholic Uvarﬂg .Control for @ special. permit
authorizing his uploynunt as a bartender.

Ia addition, your attention is called to the fact that some
municipalities have qdopted regulations governing the”cm;]oym;nt of
persons on licensed prendlses. It is alse advisable, therefore, to
coatact thp ¢ocal 1ssu¢ng ”uLhurlt, before hiring| a barte ndern}

You furtn r state that the Llicense issued in the name of youi
n"Wlfb ig "subject to condition in lease" and inhquirc wiuth:rg Mat the
termination of this lease, we have the right to.dp as we choose w1th
the license." I ‘take 1t tth‘tH icition ou'Wnich you refer. is
onc by which the 1a nul>r seeils revent the tflﬂSbe of the ]10 ense .
50 “other prem1scs, or purports to zive the lahdlord aprefe pntlal
i 16 licdnSé to hfmes oo o

Q

On

-;O‘t to comp 2l an 581gnmvnt of ti

i

[ad
=
I

S invalid and uJbeOfLO Lp.A AG Alcoholic
.Bevoragw Law- (h.”‘._é -26) provides that "Under| no 01rcum stances,
howéver, -shall a licer or rights .thprbundhr‘ b decued propertys
subject to,,.,o,pl,bge (wr) lien.... " It is ilehr that the purpose
of this législation is thit licensees sholl hold ftheir licenses free
from*any'device'which would subject the licenses [to the control of
other persons. ! Any such dQPdDMQHuS, therefore, are contrary to the
policy of the law and void.  8Se¢ Walsh v. Bradley|, 121 N. J. Bg. 359;

- Lachow v, Alper, 130 N. J. BEq. 588. . ‘

£
o

buch cunaltlon

al
.
:

re
1-
s€,

Very truly yburs,
ALFRED E, DRISCOLL
Commissiuper.
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4,

FAIR TRADE ~ NOTICE OF COMPLETE PUBLIC/TION.
Deczinber 11, 1945
The neXt official publication of winiiwn resale prices pursuant
to Fair Trade rules (Regulations No. 30) will becowme offective on

January 14, 1946, Price listings umust be filed at the offices of
this Dbpartpwnu not later than Thursday, December 20, 1945, -

It is my decision that the publication shall couwbine all of the
prices into one cowmplete pawphlet superscding the Jenuvary 1945 publi-

‘catlon anG the four separate succeeding supplenents of February,  May,

August and October 1945.

In subuitting price lists to the Departient for this couplete

" publication, 1t is further my decision that:

(1) & coxolotb uCh“uulb of all items offered for sale by uanu-

'f&cturprs and wholesalers ln thls " state shall be submitted.

cheptlons will be boa51uar nly if good. cause be. shown the Commis—
sioner on or before ThurSuay, Deour er 20, 1945. . However, listers
are placed on notice that pursuant to uy rul;ng of October 22, 1945,
brands of alcoholic be verages_nct llptpd in Fair Tradec publications
may not be price-advertised (including direct or indire et reference
to price) in any periodical, publication, circular, handbill or .

direct walling plece in New Jersey. Listers will recognize the

extreme disadvantage they impose upon retailers who are restricted in
the sales promotion of brands not listed in Fair Trade. -

(2) While it is true that the OPA has suspended its price con-
trol over douestic wines and imported products utﬂ¢r than spirits and
whiskies, I desire the maintenance of the schedule of OPA warkups
(33-1/8% on spirits; 45% on cordials and liqueurs ond 50% on wines)
for all itens listed in the forthc cowing publication. It is of the
greatest ceconomic lnportunce to retailers and to all branches of the
indus try alike that retailers shall be afforded fair uu.kuPSo

(5) In order to pruoper lv identify brands of 47cono1lc beverages
listed in Fair Trade when violations ocecur, Rule 5 of State Fair ’
Trade Regulations No. 30 requiring the subuoission of labels was pro-

mulgated April 1, 1945, Since the last coiplete Fair Trade pawvphlet

-~ was published in January 1945, three wonths bofore the promulgation

of the rule, the rlqulrpncnt for the subuigsion of labels was held in
aoeyﬂnce until the next succbe¢1ng CqulptL nublication. Therefore,
in preparation for the comnlete wininmun re ale price pauphlet to be
effective January ll, 1946, listers are placed on notice that they

aust subnit with the JTIL listings on or before Decenber 20, 1945,

front and back lqbulq of the products set forth in theilr price list-
ings, such labels to be true copies, photostats or reasonable
facsimile of the labels affixed to the containers.

Notification of the proportionate share of the aggregate
expense involved will be made to participating companies as soon as
the complete vrice pamphlet is mailed to all retail licensees,

o ALFRED E, DRISCOLL
' ’ : Corzilssioner.
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when the 1nvgstlg tor . return@d to.the-licensed premises £hree days .
‘later, he .had & .conversation with ‘Mdrshall,. from which it clearly juL
'appeﬁrs thut tne bartenuer knew thwt Dorotny ;wF'W%S ar prostltutb.?“

Eurly on taa mornlng of October 17 1940, fwo ABC 1nvcst1ba—";
torsﬁ'anludlng the one previously rofcrred to, visedited" defendantts”
premises. At that time John Zullo was tending bar. During the
course of this visit.John Zulleo informed one :of the investigators
that another glrl then present was'.elso e prostltute.' He also said -

that Dorothy.---, who was not then. prbscnt, would beé o tnﬂ 11cunsud
,;prem;sos on, the. evening of October 17th and ‘that he would "fix it"
“up." During’ the early evening of Octouer 17th, Dorothy entered tnm"

licensed premisées and had a further CoanT atlon witn the ¢nVcst1ga~
tor whom she had met on September 29th.' As a'result.of:. this:
conversation’ Dorothy --- arranged to meet the investigator at her
rocm... From, conversations held uurlng the. evening between John Zullo
L and the 1nvest1gﬂtors, ‘it appears that John also knew thst. two other '
Teirls then’ upon - the: premises ‘were. prostltutes. John gave a contra-wﬁ
Dtlvc to one of [the investigators, und a subsequent. search of ‘the .
¢1cbnsea preLlSpS 1sclosea three boxes containing contraceptlves in’
a drawer )bh nu thc bar.

Dcfundant roquested anu wos granted leave to present clrcum-
stances in mitigation of the violations. On the argument it was
stated that the .stockholders of defendant corporation. are James

s Zullo,t hi's wife Anna Zullo; and Mary Zullo, who'is the wife of Neil
Zullo., Neil Zullo is the managcr of the licensed business. It was -
stated cnd admitted that none of these. stockholders was present when
the violations occurred. It was also alleged during the argument
that John Zullo was not an cmploywb of defendant corporation and that,
since the v1olatlons occurred, he has been barred from the licensed
premises. The record herein, however, discloses that John Zullo was
‘tending - bdr on ‘various occasions when the investigators were prescnt.:
It was also alleged on the arguiment that the other bartender referred.
to herein has been discharged. As a further mitigating factor it was

- stated that this is the first adjudicated violation against defendant
-since the members of the Zullo family became  stockholders thereof.

The records of the Department of Alcoholic Beverage Control disclose
that a license held by defendant corporatlﬁn waes suspendud for two
days, effective December 135, 1943, by ‘the Borough-Council: of Carteret
upon llconbce S ple¢ of gullty to having’ mlsTabclea becr taps on its
llccnuea premisesin viola vtion of nule 1 of State uegulatlons No. B2,
It is =lleged, however, that at that time the Zullos wern not stock-
nolders of defendant corporation. : o

The vice in the claim of mitigating 01rcumstunces ig ‘that it
comolgtuly overlooks the fact that had the stockholders, directors
and.officeérs of the defpnant selected competent employees and: pro—
vided aucqugte mwnadumcnt Cthe: serlouq violations. described in thes
conclusions would not- havb occurred, Those who aaopt the corpora tp
cloak camnot escape the consequence of their nlsmunagombnt uerbly by
eﬂtprlng a plea uf p rsonul 1nnocence. o . : o

: By 1ts canduct Lha-lpfona nt has dumons*rated tnqt it is not
entltloa to the- very -special pr1v1lom granted it by the mun;01lelty.
It is common Knowl aedge that there are-too many retail. liquor.licenses-
in New Jersey at ‘the present tlmu ‘One. sure way to reéduce. this nui-
ber 1s to revoke the privilege in. ali cases where the licensee haS
been found guilty of violations of - the. character UbSCTlUGd hbrcln.

That will be the rulsng 1n tulS dnb’ﬂll 51n11%r cases:

I have con51derpu thb atdltlonaL StLtbmbnt madw'at the hearing,
namesly, that on October 16, 1945 the owners of the licensed building
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entered into a contract to sell the building to one Frank Kornkowich
and thet, on the same day, the stockholders of defendant corporation
agreed to sell. their stock to the same in&ividual{ ‘Nevertheless I
am convinced that laesplte these additiomal factsy the h;f proper
conclusion to be rbjcaed in this case is that ael»ndant's license

shoulu be revokca.

Since” ;h' f>cord fails to disclose 'ohat Caraqn Zulle or Neil
xllo, Ehu pre ent’ owners of the licensed bullalng “had personal
ﬁaowledge of " uhe Vkolatlcrs referred to h&rAln, the order to show
causu'wny the. lchnspd premises siould not be decJﬁred lnbllflblc to

E“OML the,suogﬂct oP Iurtner licenses 1is QlSMlSSnO.

r

J_IL

Aucurdlﬂgly, Lt *s,’on this 13th d&nyf'Déc¢mber,,;945,

JhTEhED ‘that Plenary Retail Consw otlou License C-2L, issued
by the NLYOT ard Council of the BQwouga of” arter\t 'to Virginian Bar &
Grill Inc., t/a-ifelody Cocktail I Lounge,’ for ‘premises .at 35 Salem
Avenue, Curturot bm und the samé is hereby revoked, ;ffcctlvc B
immediately. - - I S L

i

ALFEED E. DHISCOLL
- Commissipners

c. APPVLLATE DFCL Si4?GOLUBOVICH ET 4L. : 2M0hﬂuE TOWN)&IP ET. AL

’

oy

JOMN GOLUBOVICE, ClAfiESWKOSTuAR,
IELTER TVANTEKI. aﬁd_ijgbg SHTTH,

e

" _.Appellants, . | ARERT
e © o ON APPEAL ¢
: g - CONCLUSIONS AND ORDEK
- TOWN HIP COIMITT@E OF Tﬂn TOWNSHIP S o
...OF MONROE - (MIDDL“° EX CGUNiY) anda
L ART QHUWQKI '

N N N

N

Respondents )

DL TS VUt PRSI U vl PR U U PSP

‘:Guwdo J. Br1g11n1, Esqo, “Attorney for Appellants.|. ¢ -
‘-chly C.. Berg, - usq., Attorney for h@SDOﬂQ“nt Township Committee. . ..
Benjamin Kleinberg, #sq., Attorney for Respondent | Abe Shumsky. . .

BY THI COMMISSIONER:

pélldnuu ppcwl from the action of respondént.TOwnship Coni=
mittee whereby 1t renewed, for the present fiscal|year, & plenary: .
ret“1¢ COnbdnptLOh license held by respondent Abe| Shumsky for prem-—
‘1s.s‘on,tnb 0ld Bridge Englluxtown Hoad, Monroe T« WnShLU.__Q"‘ B
- On TR 28 194! 5, yTlQr t“ the mecting of th Tuwnsnlp Commltube,
appellants se“v¢d upcn thsz Tuwnqn;p Clerk = oe+1u¢uﬂ objecting to

th”‘rbanul of tne . license, AT 1ts meeting held . cupon bl same day
- the me smbers of: the Township-Committee advised a. representztive of

Cappellants that 2 r'~r1ng would be held 2t & later date vwpon said |

- ob JQCtLOps.' Vo, hearing was ever held. LnDtLuQ, he Townshin
Committee,. later Jn the same evening, adopted o resolution to ronew
the llC\DSC and tnc llovnsb was thereafter issued| pursuant to said.
resolution.. The action of the Township Committee|was highly drregu~
lar.. Rule 6 of Sfatc nﬂgulat¢ ns No. 2 provices:




BULLETIN 687 - - . PAGE 11.

‘MEach municipal clerk shall immediately upon recelpt.
of a written objection5 duly signed by an objector, transmit
forthwith to the issuing uUtﬂOTJLy of the particular municl-
pality said objection and everything pertaining there to,
-Whercupon it slwill become tne immediate duty of each 1ssu-
ing suthority to afford a hearing to all parties and
-lmmediately notify the applicant and the obg ctor of the
date, hour and place thersof."

- The Township Committee appcars to have acted upon the advice of
the TOv]Shlp Attorney. that the objection was filed "out of time."
This advice was erroncous because, whils 1t appears that the notice.
of 2 application requires that objections, if any, should bs made
"lﬁluolﬁtﬁly" and that o yprio of ten days apparently elapsed after
the second Inscrtion of the notice of application, nevertheless tie
objection was filed before-any action had been taken upon the pending
aU?lLCutlQn and, unde 3T the- '1rcumst31¢os, the objectors were entitled
tu -ncula, s ” .

Ordinarily the failure to hold a huuTlDé wptcr tﬁc due filing of
written objections would require tuwt the entire matter be remanded
to the dssuing authority for further proceedings. Retail Ligquor
Distributors. v.. Atlantic Gity, Bulletin 88, Item 11; Greifinger v.
Newark, Bulletin 89, Item 2j -Corado'v. Cwmden Bullbvin 159, Item 13.

Tf tho - license in quustlon werc-a new license I would have no alter-=.
native .Acepb to - rqmanu the case, following the precedent established
in‘Corado v, Comndsn, supli. Tn tha preﬁﬂnﬁ' ase, nowe V@r, they 1oaﬂal

concerns ~the renewal of a llenues'ul “the oogbcturs have been-
afforded full opportunity to- bz heard on’ “this appeal -which,- as usual
has beern heard de nove. HMarsbelle r V. -Jomers Point, Bullct¢n 244 4
Item 7. -~ Under thObQ‘CITCHMSCHHLE , T shall, despite the 1rreguiar1ty
of the procee ulngo Dbelow, &ad purs Uﬁnt'to the power -conferred upon me
to make all the findings, ruang decisions anu orders in appe
coses as qu be ‘right: dQQ'proJfr Ealel consorant with the spirit of
this ‘chapter, decide’ this co NS e unon the evidence pres tntPu hurwin,
Seez R, S. 55:1-38, : : »

At the hearing held herein appellants and three other witnesses
who reside -in. ths Township of Monroc -bdstified that conditions outside
of the licensed rOMLSL' had been a source of annoyance to thew over
a luan period of ‘time. - They complained >r1n01p3117 ubout the unnec s—
sary nu1g95'maue by HutrJnul eaving the license preuises Qurlng thie
oarly morang hours on week-endg. - They stated th 't ot othier tLrVS"“
natrons who-catie frow Shumsky's preiiises Used ir dicent langu:
enéaged in fizhting and comnitted nuisances upon their proger

.:S

Thoy stated also that the playing of a Juke box on the licensed prei-
ises during the Lwrly worning hours had becn a source of "nnoyance to
tha.a, Eagh of these witnesses admitted that he or she had never uade

any complaint dboat'any”of-thesc conditions to responcent Shuisky.

Abe Shuiisky testified that he has held a plenary retaill con-—
swdption license at the prewlses in question for the past two years,
except during a period fromn December 1944 until June 5, 1945, when
the licensce was dn the nawe of a ir. Groenberg. He stated that he
knows all of the appellants, and that non. of thew had ever cumplained
to hin about the conditions on the outside of his licensed prenises
He tes tlflcu that he aid not think the Jukb box was oothbrlj Hj)ﬂu
because appellants! hoies ars situate at o considerable hlgtwmca fron
his tavern. Shunsky blaned wany of the disturbances cowplained of
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!
upon a large group of colorcd people who . reside in

located almost directly opposite his licens
that he has banltbry fdc7llulus in his place

of bus

I hav: carcfully can31a9rba all the fVld“nC(
compialnt h&s been.maderas. to conditions: ln51xe of
~deis, Nlthggﬂ” excopulon of the playing of
course, is responsible for conditions on. tha ou
’oes, as well as for conditions on the inside of hij
.such ; Un52b10i10t0r5 conultlun are caused by his p
“see must kegep. his. plaoo and -his patronage :under .co

Prlﬂcu:oni Bui,ﬂtln 139, Itcm 8; ndo -v. Bur]lngt

Lo
o

T

na

fale! pre ises.

~the 3uk~
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a voarding aou
- He stated
)lJ.l‘ b.ﬂa,

given herein. No
the licensed prem-
box. A licenseco,
tside of the prem-
s premlses, when
~trons. A licen-
ntrel. Contg v..:
on, Bulletin 448,

~
>

Itpr8..,nOW
of tnnﬂe unqu

afactarv conditions and, as he- state

SVCL rﬂSPunaont &hunshy doniea that he

¢ -had cany knOWivdgb
G at the hearing,

-

"T -cannot remedy som hlao that I aun't know -oxistp." . Since there
is no testlmony in the case to disprove the lice us—e'b statcment’
that.he lacked any KH@Wledg of tho unsatisfactaryrco1d1tlon, I
cone lude that the évidence does not warrant denial| of renewal of th@
license. Suber v. iatawan, Bullc le 646, Itouw 8, Hedco I Sﬂ&;l

affirm the fﬁrecwgnuch T

‘ﬁctloa

ached horein
Tlh.qppb
ary p
the ncxt”flscal
continued opera
the licensee wi

;l,,l\"h I have rs
L' flo(;u.l. ’Untl". )

tlmw and ﬂcy o!J ct to,v ch 1 for
Lactury condiltions. result. PLQL‘th
1 Fn-particular,

wnship Compgltteck

1.
. A

‘fpnly:ﬁﬁffiy‘t0 -

Llants ey request
roceedings .at. any.
vear 1f uns1tls~
tion of the .

L1 e expuctﬂ

Lgtd

ualntu;n:u:@gr Wluhlq qu proinises and to conirol bho-activities
his.patrons : ,;unwt Lh ‘"”OJHS& and coniingsg™ . do. nuu cause unneces—

‘sary annoyance, e ppPQu 1LVLng in the nclghburnv 0G. The juke box
. st ‘be opera »'” A el volwae and, if necessory: toivprevent. !

:qplmlntg, ‘should o—udi@cu
: L ’"peCU thv unicipal issuing Author}t
rwwtb QLSClPlTH ry JPthu wlpguv r the facts werp
__ubnsr is a privileg not ight. Licoensees
SulVOS ﬁccorglngly°

oXa)

s

pal
Cu

Accorulnsly-.lb 15, oﬁ this 17th day of Dece

sspondent prns

ntinued q¢twygtﬂ(r Ty t“

elve nldnight.
8 to take appro=.

ant. CAccliquor:i.
st .govern theni-

-lber,lg‘iﬁ;

nip COL

e u'ORD hFD it the. tlom of re
‘renuflng tne pl,narJ re tai¢ CONSUILD stion licensc held by, respondent.
Abe Ohquxy for premt *S;Jn Olh jrlégu—u“gllshtgwn‘nuad ~Monroe o
wansulp be and the sauc. is AGI by affiriied, ang: tub apnpeal hercin
bf_aﬁ&:t”b sawe is hereby. Aisuissed.. L
ATFRED E,'DRISVOLL
Comailssioner. -
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'fIn th Mattur of DlSClpllnary
" Proceedings against

DISCIPLINARY, PROCEEDINGS. - ILLICIT LIQUOR - LICENSE SUBPENDPD FORP
A PEAIOD OF 20 DAYS, ;,~34_

PRINCETON MUNICIPAL ”
- IMPROVEJMENT INC. =
T/a NASSAU TAVERN N
Palmer Square, P.0. Box. 168
Prlnceton, N J., ' (

' CONCLUSIONS
AND ORDER

N N N vv

Holder of Olpnarj ‘Hetail Consump- ' ..
tion License C-33, issued by the ) -

State Commissioner of Alcoholic -
Beverage Control. :

i T A e A

, ,

Edgar S. Smlth, EsqG., Attorncy for Dof naant llcuase
ﬂarry Ca stulbaum, ESq.; appbarlng ‘for Department -of Alco;ollc
o n”wﬁ‘ e Bev rag» Control

BY THE COMMIQSIONEE

Defendant-Iicensee, through its attorney, pleads non wult to
charges alleging that, on October 1, 1945, it possessed on its

- Lieensed premises: threu 4[5 quart: Lotulbs labeled ("Four Roses' Fine

rican Wnis key A Blénd.of. Straight: WhLSklbb"' whlch bottlcs COfm
ned 1ooh0¢1c beurube“_not gcnulnx as l”belcd in v1ol¢tlon of
’é u?) l DO o ' X : o .

T.' : P

A mh'sf;lc dLuClGSCS tn t on Octuber'l 1940, an’ agent of t“e
Federal Alcokol Tax Unit, aftor tésting forty bottles of liquor-in
a@ibndontl°-llcen ed premises; seized tlrbe bottles of "Four Roses
Fine -Anerican Whiskey A Blend of Straight Whiskies" when the contents

hprgo;.ﬂppvﬁrea by tnp agent's tests ‘to' be darker:-in color than is

“usual for theat brand. Subsequent analyses of the contents of tie

bottles in guestion by the Fedevnl chemist reveul .d- variations in
proof, acids’and- solld thn compared-with an’ 4nglys;s made of -a . .
%on_enﬁ Sauplu. IR w-ﬂv*ﬂ~ﬂi',w"“ e e

€

Tt is contonaed by the. managcr ol ubualf of defendant that any

ry lls nade Were - apparently aone' by bartenders, three of, whom Wweré

- bysth

discharged ‘because of” inexperiences’ Des spite pergon al innocence,
however, “the . 11cen50u wust be' Held strictly res pon51blc for any
"rGiLLWS" founu 1n 1ts stock of llounr. ‘He Kur un, Bullutln 517
Iten- 2. - o0 B A SR UTE S T

.- '_‘"‘

Defenuanu has no pr*v1ouo ﬂﬂguﬂLCthu record. I s“"ll tnnr0

forc, suspend’ defendantts licenge £orva period- of tWLntj Cays.
*& Cuben, Bullktln bBO Ttbﬂ do_umxii_' 5,.‘ sl

Cf Zbllnt

OLD LFD, that 1“lbnﬁry Re ”11 Cunsumptlun ngense C—éu, issued
¢ Sbate Comnissiondtr of Alcohtlic Beverage Control 'to Prlncoton
Municipal  Inprovenent: Inbo, t/w N :ssau Tavelrn, fqr prellses on-
Paliier. Squurp, Prlnuwuou, besand -the same - is hgrLuy suspended for a
period of twehty. (20) LAy . COLLLIL cneing at 12: Ol ‘asile January ? 1946
and teruinating.at 12: Ol s January 22, 1946.- '

ALFRED E, Dnl SCOLL
Comadssioner.
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- DISCIPLINARY “PROCEEDINGS ~ SALE OF ALCOHOLIC BLVERAGE s'Duﬂbe'

PROHIBITED HOULS (SUNDAY), IN VIOLATION OF - LOCAL ORDINANCE -~

PERMITTING LICENSED PREMISES TO REMAIN OPEN, Ih
ORDINANCE LICENSE SUSPENDED TFOR A PELIOD “W

PLIA,

In the Matter of Disciplinary
Proceedings: agalnst

HARY DABBON KT

415 Lanza Avenue

Garfield, N. J., Cg}
Holder of Plenary Hetail Consump- |
tion License C-10, issued by the

City Council of thv City of
Garfield,

Lo __-2)

Joseph Grossman,. ESq..
R Defendant-1i
Anthony ieyer, Jr., Esq.5 appearﬁag for Departmen]

15

VIOLATION OF LOCAL
DAXU, LESS 5 FOh

NCLUSTONS
"D ORDER -,

qa hﬁrrv Kamnclman, Esq.s Attorneys for - ...

consee.
of AlCOﬂullC

Beverage Control.

BY. THE hUMI\&IS&TO

Del ndqqt plu&gs POu VUlu uo ca@rocs Qllng¢n

Nov er 18, l9ab, petwsen 5:00 a.m. and. 12:00 ot
SOld, svrveu_anu elivered and zllowed, pe mitted

o

le, service ond delivery of alcoholic beverages
cection 14 of the Locbl ordlnunc and that she f
premises closed and admitted and p eroitted persons
such llcynsed premlbts, also in violatien of Secti
locml orulnan C. BOub grges *ﬂVOlV the sanw‘o:

On th movnlng in ‘question, about. 70 45
Department of Alcoholic Dkver¢o\ Cuhurhl uav1ng
obSﬂrvaulon, saw a LG'go down the sicde dlley lea
entrance and snter the bullding. ‘Ona agent follow
the barroom tirough a small al*c"waj. He observed
served beer and whiskey by the bartender, who lat:

,ul.

AT

as the musband. of the licensee,; The agent himsell
sérved by the said bartender a whiskey and besr [

being served he id
shortiy

1.

LT

the sum of sixty cents. After
The licensce entered the place
husbafid had Jenn sent in only .to c
servé ﬂnyone The 'attcmptcu @xplﬁnat;on is not ¢
defendant is clearly guilty as ch argbu.
Llcorsee hé
stancés, I sha -
less five days x

'prev1ou> record.
end the license for ‘a_ period
¢ Dl\u, mak Ln} o net- susuulsT

S I
=
7
G
n

sp
ti
1¢Q l?uh uwy 0¢ Dcc

ﬂl bonsumw+1ﬁn L

Accofd ﬁgly, 1t ¢s on

OnD D t”"t ﬁluavry Tet

be bhe Clty voun01l of -the City of Garficld to lia

niscs 1115 Lanza HVLHUL, Garfield ,,ap and the s

gduspbngcu for a perioG of ten (10) days, couenciy
Janudry 2, 1946, and tbrmlﬂatlﬂg

at 4:00 a.m. Jan

ALFRED E. DRIS
Commissioner

i)
after and sts
an up the prem

~In view of

thnt on Sunday,
clock noon, she
and' suffered the.
, .in wviolation.of:
2iled to keep her
5. to remain on
ion 14 of the
Ffense. S

, agents of the.

he premises under
(ing to the.side
ved -and entered

a a_patron being -
r was ildentified
orgbrcu and was
~which he-paid

that her
and not to:”
snvirncing and g

ell the clrcum-
flfte@n>iay°ﬁﬁ
LOﬂ of taz Gays
moer L945
“‘LO, issued
wrowskt . for
Lm: *S‘mﬂrCDJ
g at 4:00 u.m.:
arJ lc, L9

A

0LL
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9 (bf CIPLIVAnf PBJLEEDINGS - IL ICIT LIWUOh-w LICuNoF SUSPLNDE) FOn A
PERIOD OF 15 DAYS )

In the Matter of DLSClpl narj
Proceedings against

LJJ..L.“L LEB,H;LL i I PO
T/ SAM'S. TAVE R R
N/5-of Rond from Clinton to ° CONCLUSIONS .

High Bridge about 1 ii. from ). i .. JAND ORBEL - .r ;.

Highway 20 A S
Clinton Township ' e e
P.0. High Bridge, N, J., . L ST Y SER P B

) ol Pt N
)
)

p—

Holder of Plenary Retzil Consump-
tion License C-7 issued. by the
Townshin, Committee.of the
TOJnohlp of ”lﬂnton' H

- e me e mm e e e em e e ek e e e e o o

N A

Anthony M. Hauck, Jr., fTsq., Attowrney for Defonduntwl;cenSﬂe
Edy&f&_ JAmbrose, LSH., appearin: for Department of. AlCOlQllb
T - Beverage Concrol S

BY THE cowmz 5T00mh.

'D“f(ld it nas pTenuvd non vuit te a charge alleging 1 &
séssed o his licensed pre nises ons 4/5 quart bottle labeled M0ld
Grand-Dad Kentucky Straight Bourbon Whiskey Bottled in Bond", the
vz.sontonts of wq1uh.were not genuing as labeled, in violation of<h. S
R =50 . : '

s " On October 29, 1945 a Junior inspector melo red by the ¢coh 1

‘iTw "Unit of the IntbrnaL Revenue Servi.ce selzed the above buttle when.
his PTe ilmlnary tests indicated that che contents thereof were not
gvnu1nc S lwuulou. : ‘ .

i Cnbhlcal,hn;ly51s by a Fed al cf»ulst dlscloSea a SUDbtthL&l
variation” in dcids bétween b on erits of the seized bottle and the
COHtgﬂtS of "a genuine somple the same product. This test dis-
closed that the contents of tn\ seized bottle cor htained only ©5%
natural color whereas tue contents of the genuine sample contained
100% natural coloring. There can be no dﬂubuAtna% the contents of
the seized bottle were not genuine ag laboled. ’

Dﬁffnﬁﬂnt'ﬂllpges that h@'i*’pergénally innocent and states that
the violation may. have been caused by the act of an employee in
puttlmg MEhe end 'Of‘1 PBottlen of anuuher Whlskvy into tihe seilzed:
bottle, - Ag has be 260 repeatedly polnte out such r&fllang iy

‘ ard , desn*tx pérsonal innocence, & llenSbe is %trlctly .

; LLlG xor ’ns r lels found upon hlb llccnsea Iy L

DeLenuant tas no prevmaualy adjudicated record. I shall suspend
defendant's license for a period of fiftecen days. Re Puuolph,
Bulletin 680, Itew L.

x . ;o
.

Accordingly, it ig, on this L?“” day of Deceuber, 1945,

OiDERED, that Plenary Retoil CoLsunptian.License C-T, issued by
the Tuwnshlp Committee of the Township of Clinton to Sam Lebar,
t/a Samls Tavern, for premises on N/S-of Load from Clinton to High
Brldge uOuut 1 Mi. frou Highway 30, Clinton Township ¢ and the
saile 13 hereby suspended for a PCTLQL of fifteen (l 5 days, cowienelng
at 2;00 a.ze January 2, 1946, and turm1natinp at £:00 d,ul. January 17,
.L940 »

ALFBED B, DRISCOLL
Conmissioner.
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0. "DISCIPLINARY ‘PROCEEDINGS '~ ILLICIT LIGUOR - PREVIOUS RECORD. -
LICENSE SUSPENDED FOR A PERIOD OF 25 DAYS: .0~ 7« .

In the Matter of Disciplinary ;'7 ) AN :':L
Proceedings against

JOSEPH KOVACS
4101 Park Avenue
~ Union Clty, N WJ 3

i

CONCLUSIONS
" AND ORDER

Holder of Pl»nu NG hutall Consuwap-
tion License C-72, issued by the:-
Board of COWLLubJOﬂ,fS of the
Cl*y of Union City.

— o b em Gpe e e amme e eeh  wee e e mee e g

]~ N —r N N’

JoscphiKovqcs, Def01iant liccnsee, Pro Se. P ’
Edwarcd F. Ambrose, Esq., appearing for Dep artment| of Alcohollc
Beverage Conitrol,

BY THE CONLE_ DUIQNEA-;‘._"

Defpngcnt~11ca plgads guilty to 2 charge éllLéih‘“thaigtb@¢

August 1, 1945, he possessud tvo 4/5 quart bottles quclev
"Gallﬂghuv & Bustont: ElJCL Labcel Blended Whiskeyt, ;4/0 quaru iy
bottle of "Thrac ﬁskzhLL* heserve ﬁi@ﬂuPi VWL;\\y*‘ ! a_&/5;qq

-bottle dael
bott¥"q

T \,r(‘u.Jlfl») ,.;l.x,ﬂ\u u'

Defendant admitted that ne had fefillgdﬁth¢f}il;f;f i

f - Bifencant'silicense wpo\auSpenueu for.-a. c1y
;by thé: logal. dssulng authurltj, as a result of ¢ sell=-
ing. alcvhulic beverages: during prokil 1to;,ygu£s;u: zfuctLVu Fubruaryu
2l, 1944, cefendantl's license was again suspended| for a. puflOuan,‘
ton Qcys by the Unlon City Board of Commissioners|after being .
adjudged: gudlty.. of saleg of alcoholic beverages to|minors.- . InaSuuch.
as: eleyven: y&ar s, navv_elapS@ L gince the first. v1olxt1un, 4t w1ll not:
be. corsid red. in; fining the period of suspension in. thls case =
ovkr tuk‘Sccwng v1gl~t1un must vaan51ﬂefeu.3@T

o " Under th& clraumstanca T shall gU&Qpﬁu LefanﬁantTﬁ"ﬁieggsgy
for o pericd of twenty- flvo'lqy ' S et

ﬁCCOPLlﬂP;y Lt_is;mbh.thié:inh day:dfxDecembér,*19&5,,~

OAPLMLD, fh%t Pleniry Retull Consumptlon LlC nse.C- 74, 1s u o
by the Board: of Comnissioners of the City  of Unlog Cltj to Joseph-
Kovacs, for orom1Se, 4101 Park.Avenue, Union K City,. be and. the:sa:
is hereby. suspended  for twenty- fch (25) days; . comMenging at 3200

~a.u. January 3, 1946 and teruinating at $:00 s.u.

€ T
AmiSSLunpr.

- Co

" New Jersey




