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Writ of Error.

New Jersey Supreme Court

State of New Jersey, to wit:

The State of New Jersey to Charles W.

Parker, Judge of the Court of Oyer and
(Seal) Terminer of the County of Morris, holden

at Morristown, in and for the County of

Morris of the term of January, in the year
of our Lord, one thousand nine hundred and
twenty-six.

Because in the record and proceedings, and
also in giving of judgment upon a certain indict-
ment against George P. Claypoole, of the Town
of Boonton, County of Morris and State of New
Jersey, for wilfully, maliciously, knowingly, cor-

ruptly and unlawfully combining, uniting, con-
federating, conspiring and binding himself and
others, by agreement, to pervert and obstruct jus-
tice, and the due administration of the law of the
State of New Jersey, as charged in said indict-
ment.

Pro ut the said indictment and the several
counts therein, whereof, before you, he hath been
indicted, and is thereof convicted by a certain
jury of the county, taken between the State of
New Jersey and the said George P. Claypoole,
as it is said, manifest error hath intervened to the
great damage of the said George P. Claypoole,
as from his complaint we have received informa-
tion, we being willing, in this behalf, to correct
the error in due manner, if any there shall be,
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Return.

and that speedy justice be done to him, the said
George P. Claypoole, command you that if judg-
ment be thereon given, then that you distinetly
and openly send, under your seal, the entire
record and proceedings aforesaid, with all things
touching the same to our Justices of our Supreme
Court of the State of New Jersey, on the 2nd day
of April, 1926, and this writ, that the record and
proceedings aforesaid being inspected, we may
further cause to be done thereupon for correcting
that error, what of right and according to the law
ought to be done.

Witness, Hon. William S. Gummere, Chief Jus-
tice of our Supreme Court at Trenton aforesaid,
the 13th day of March, in the year of our Lord
one thousand nine hundred and twenty-six.

EDWARD J. KELLEHER,
Clerk.
WiLLiAM A. DoLAN,
Attorney.

Return.

To the Hon. Chief Justices and Associate Justices
of the Supreme Court of Judicature at Trenton:

The record and proceedings in the case of The
State v. George Claypoole, with all things touch-
ing and concerning the same, as before the Court
of Oyer and Terminer of the County of Morris,
they remain, or are in the custody or control
of the Clerk of said Court, whereof mention is
‘within made, we do hereby certify and send under
the seal of said Court as within we are com-
manded.

53
Indictment.

In TEsTiMoNY WHEREOF, I have hereunto set my
hand and affixed the seal of said County

(Seal) at Morristown, this 24th day of March,
A. D. Nineteen Hundred and Twenty-six.

CHARLES W. PARKER,
Judge.

Indictment.

State of New Jersey,
County of Morris, to wit: (,

Be 11 REMEMBERED, That at a Court of Oyer and
Terminer, holden at Morristown, and in said
County of Morris, on the second Tuesday in Janu-
ary, in the year of our Lord nineteen hundred and
twenty-six, by the Honorable Charles W. Parker,
one of the Justices of the Supreme Court of Judica-
ture of the State of New Jersey, and C. F. Wilson,
Esquire, Judge of the Court of Common Pleas, in
and for the said County of Morris, by the oath of
John Gill, Edward T. Davey, Bertha M. Ackerman,
Charles Cook, L. Harold MacCracken, Augusta
Kamm, Oscar Benson, Frank R. Morse, John B.
Howell, Gertrude Moller, Albert Sedgeman,
Thomas H. B. Davey, Walter Kurtz, Jr., Mildred
Merchant, John Obner, Russell Budd, J. Fred Bry-
ant, Myra Scribner, Charles Newman, George Lyon,
Elizabeth McMurtrie, Warren P. Edris, and Wil-
liam Hummel, good and lawful men of the said
County of Morris, duly summoned, and then and
there duly sworn, and charged to inquire in be-
half of the State of New Jersey, in and for said

County of Morris, it is presented in manner and
form following, to wit:
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Indictment.

MORRIS OYER AND TERMINER
January TERM, 1926.

Morris County, to-wit:

The grand inquest of the State of New Jersey, in
and for the body of the County of Morris, upon
their respective oath

PresenT, That George P. Claypoole, lately of the
Town of Boonton in the County of Morris afore-
said, on the seventh day of May in the year of our
Lord one thousand nine hundred and twenty-five,
and at divers other times, and from thence hither-
to, was a Constable and Special Officer working
on Prohibition Enforcement, engaged in enforcing
the “Prohibition Enforcement Act” of New Jersey,
duly employed and appointed by Charles E. Estler,
Sheriff of the County of Morris and acted as such
Constable and Special Officer; and as such Con-
stable and Special Officer engaged and employed
by the Sheriff of the County of Morris it was his
duty to prosecute offenders against the “Prohibi-
tion law” of this State within said County of Mor-

ris, and to enforce said Prohibition law within said

County of Morris; and the Grand Inquest afore-
said, upon their respective oath aforesaid do fur-
ther present, that on the seventh day of May, in
the year of our Lord one thousand nine hundred
and twenty-five, and at divers other times, and
from thence hitherto, Raymond Tillotson and An-
drew McDonough, lately of the County of Morris
were employed by the said George P. Claypoole,
Constable and Special Officer as aforesaid under
the authority and direction of the Sheriff of the
County of Morris, as special officers for the detec-
tion of violations of the “Prohibition Enforcement
Act,” and the arrest and prosecution of offenders,

5)
Indictment.

with said County of Morris of said “Prohibition
Enforcement Act”; and the Grand Inquest afore-
said, upon their respective oath aforesaid, do fur-
ther present that on the seventh day of May, in
the year of our Lord, one thousand nine hundred
and twenty-five, in the County of Morris afore-
said and within the jurisdiction of this Court, the
said George P. Claypoole, Constable and Special
Officer as aforesaid, Raymond Tillotson and An-
drew McDonough, Special Officers, being persons
of evil minds and dispositions, together with divers
other persons of evil minds whose names are as
vet to this Grand Inquest unknown, wilfully,
maliciously, knowingly, corruptly and unlawfully
did combine, unite, confederate, conspire and bind
themselves together by agreement to pervert and
obstruct justice, and the due administration of
the law of the State of New Jersey, to-wit, “The
Prohibition Enforcement Act,” by aiding, abetting,
counselling, encouraging and procuring the unlaw-
ful sale, barter, transportation, import, delivery,
furnishing and possession of intoxicating liquor in,
into and within the said County of Morris, in vio-
lation of said “Prohibition Enforcement Act,” and
by knowingly and corruptingly soliciting and en-
couraging divers persons, within said County of
Morris, to violate as aforesaid then and thereafter,
the said “Prohibition Enforcement Act,” upon the
promise and assurance of immunity and protec-
tion from arrest, hindrance and prosecution by the
said George P. Claypoole, Constable and Special
Officer as aforesaid such promise and assurance of
immunity and protection to be made by the said
George P. Claypoole, Constable and Special Officer
as aforesaid, and conveyed, carried and transmit-
ted by the said Raymond Tillotson and Andrew Mec-
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Donough, Special Officers as aforesaid, to George
Knipper, Joseph Migdoff, Leonard Ringenback,
Frank Lansing, William Ramitski, John Vincent,
Henry Marino, William Everman and Michael Mc-
Cormick, and to such other persons as the said
George P. Claypoole, Constable and Special Officer
as aforesaid, Raymond Tillotson and Andrew Mec-
Donough, Special Officers as aforesaid might in-
duce and procure to give and offer and promise to
give to the said George P. Claypoole, Raymond
Tillotson and Andrew McDonough, a sum of money
and other things of value, therefor; said promise
and assurance of immunity and protection to con-
sist of the promise and assurance by the said
George P. Claypoole, Constable and Special Officer
as aforesaid, to the said George Knipper, Joseph
Migdoft, Leonard Ringenback, Frank Lansing.
William Ramitski, John Vincent, Henry Marino,
William Everman and Michael McCormick, and to
such other divers persons as would pay and give
such money and other things of value as aforesaid,
that he, the said George P. {(laypoole, Constable
and Special Officer as aforesaid, would refrain
from prosecuting hindering or thwarting violations
by such divers persons within the County of Mor-
ris of the said “Prohibition Enforcement Act”; and
would permit, suffer and aid such divers persons
so to him knowingly violating and guilty of violat-
ing said act to go at large unrestrained by arrest
and free from examination, prosecution and pun-
ishment; :

And the Grand Inquest aforesaid, upon their
"respective oath aforesaid do further present that
afterwards in execution of said agreement and
conspiracy the said Raymond Tillotson and An-
drew McDonough did visit, call upon and com-

7

Indictment.

municate with William Everman and Michael Mc-
Cormick, and with divers other persons whose ex-
act names are to this Grand Inquest as yet un-
known within said County of Morris and did solicit
and receive from such persons divers sums of
money and things of value, and in return therefor
and in consideration thereof, did knowingly con-
vey, carry and transmit the promise and assurance
of the said George P. Claypoole, Constable and
Special Officer as aforesaid of the Immunity and
protection as aforesaid; and in further execution
of said agreement and conspiracy the said George
P. Claypoole, Constable and Special Officer as
aforesaid, did corruptly and contemptuously make
and give such promise and assurance of immunity
and protection as aforesaid to the said divers per-
sons so paying the money and other things of value
as aforesaid, and did refrain from prosecuting and
proceeding against such divers persons so paying
the money and other things of value as aforesaid,
contrary to the form of the statute in such case
made and provided, and against the peace of this
State, the government and dignity of the same.

ALBERT H. HOLLAND,
Prosecutor of the Pleas for Morris County.
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Indictment.

(Endorsed) :
No. 59

MORRIS OYER AND TERMINER

January Term, 1926.
The State
D.
George Claypoole
Indictment for Conspiracy

Albert H. Holland,
Prosecutor of the Pleas.

A True Bill
Jno. J. Gill

Foreman.

Received and filed in the Court of
Oyer and Terminer, January 29, 1926.

E. Bertram Mott, Clerk.

9\

Recognizance.

THE STATE

Us On Recogniz-

GEORGE CLAYPOOLE, ance $2,000
Defendant, [ On Indictment
Conspiracy.
GEORGE ESTLER,
Surety.

e

BE 1ir REMEMBERED, that on this 30 day of Janu-
ary, A. D. nineteen hundred and twenty-six, per-
sonally appeared before the Court of Oyer & Ter-
miner, George Claypoole and George Estler, and
acknowledged themselves to be indebted unto the
State of New Jersey in the sum of two thousand
dollars to be made and levied of their respective
goods and chattels, lands and tenements, if de-
fault be made in the following conditions:

The conditions of the above recognizance are
such that if the above bounden George Claypoole
shall personally be and appear before the said
Court of Oyer and Terminer to be holden at Mor-
ristown, in and for the County of Morris on the
Ist day of February, nineteen hundred and twenty-
six, at ten o’clock in the forenoon of said day, then
and there to traverse to effect a certain indictment
lately found in said court against him for conspir-
acy and from day to day thereafter during the
present term and from term to term thereafter,
until the said indictment is finally disposed of and
shall not depart the said Court without leave, then
the above recognizance to be void, otherwise to
remain in full force and virtue.
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Plea.

At a Court of Oyer & Terminer, holden
at the Court House in Morristown,
in and for the County of Morris,
on Saturday, the 13th day of Feb-
ruary, A. D. nineteen hundred

and twenty-six.

Present—Hon. CHAs. W. PARKER, Judge, &c.

=

No. 59
THE STATE January Term.

& 1926.

;- On Indictment
GEORGE CLAYPOOLE, for

Defendant. Conspiracy.

J

The defendant George Claypoole being set to the
bar, and charged on this indictment, pleads thereto

not guilty.
Bail continued for two or three days.

11

Recognizance.

~N

THE STATE

D. :
On Recogniz-

GEORGE CLAYPOOLE, ance, $2,000.
Defendant, { On Indictment
Conspiracy.
GEORGE ESTLER,
Surety.

J

Be it Remembered, that on this 15th day of Feb-
ruary, A. D. nineteen hundred and twenty-six, per-
sonally appeared before the Court of Oyer & Ter-
miner, George Claypoole and George Estler, and
acknowledged themselves to be indebted unto the
State of New Jersey in the sum of two thousand
dollars to be made and levied of their respective
goods and chattels, lands and tenements, if default
be made in the following conditions:

The conditions of the above recognizance are
such that if the above bounden George Claypoole
shall personally be and appear before the said
Court of Oyer and Terminer to be holden at Mor-
ristown, in and for the County of Morris, on the
23rd day of February, nineteen hundred and twen-
ty-six at ten o’clock in the forenoon of said day,
then and there to traverse to effect a certain i;1—
dictment lately found in said Court against him
‘for conspiracy and from day to day thereafter dur-
Ing the present term and from term to term there-
after, until the said indictment is finally disposed
of and shall not depart the said Court without
leave, then the above recognizance to be void,
otherwise to remain in full force and virtue.




Demand for Bill of Particulars.

MORRIS COUNTY OYER AND TERMINER.

S

THE STATE OF NEW JERSEY

D. > On Indictment

GEORGE P. CLAYPOOLE.

To
ALBerT H. HoLLAND, Esq.,

Prosecutor of the Pleas of
Morris County, New Jersey.

SIR:

Please take notice that the defendant demands
a bill of particulars for use at the trial of the
above-named defendant, fixed for Monday, March
1, 1926, upon the following matters:

1. Upon which count in the indictment does the
State intend to proceed at said trial?

9. What charge in the indictment will the de-
fendant be called upon to meet?

3. State particulars of the charge to be pressed
by the State, and the evidence intended to be re-
lied upon.

4. In the above indictment the State charges
that certain promises and assurances were con-
veyed, carried, and transmitted by Special Officers,
Raymond Tillotson and Andrew McDonough, to
George Knipper, Joseph Migdoff, Leonard Ringen-
back, Frank Lansing, William Ramitski, John Vin-
cent, Henry Marino, William Everman and Michael

McCormick.

for Conspiracy.

13
Demand for Bill of Particulars.

When, where and how was this information
conveyed, carried, and transmitted, and which of
the charges alleged will be relied upon by the State
at the trial of said indictment?

WILLIAM A. DOLAN,
Attorney for Defendant.

Endorsed:

Mogrris CounTy OYER AND TERMINER.
The State of New Jersey,
VS.

George P. Claypoole,
Defendant.

On Indictment for Conspiracy
DEMAND FOR BILL OF PARTICULARS

William A. Dolan,
Attorney for Defendant,
Newton, New Jersey.

Due and legal service of a copy of
the within demand for particulars is
hereby acknowledged this 23 day of
February, 1926.

Albert H. Holland
Prosecutor
&c.
Filed March 2 1926

Morris County Clerks office
E. Bertram Mott

Clerk.
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Bill of Particulars.
MORRIS COUNTY OYER AND TERMINER.

o A

THE STATE

Sur Indict-

.
ment.

GeEORGE P. CLAYPOOLE.

To

William A. Dolan, Esq.,
Attorney of Defendant.

The following is a bill of particulars as de-
manded by you in the above entitled cause.

1. All counts.
2. All charges.

3. This request is no part of the defendant’s
defense, and answer is declined.

4. This request is no part of the defendant’s
defense, and answer is declined.

ALBERT H. HOLLAND,
Prosecutor of the Pleas,
Morris County.

Endorsed:

Mogrris CounNTY OYER AND TERMINER.
The State,
VS.

George P. Claypoole,
Defendant.

15
Bill of Particulars.

Sur Indictment
BILL OF PARTICULARS
Albert H. Holland, Esq.,
Prosecutor of the County of Morris,
Morristown, New Jersey.

Due and legal service of the within
Bill of Particulars is hereby acknowl-
edged this 26th day of February
1926

William A. Dolan
Attorney of Defendant.

Filed March 2, 1926.

Morris County Clerks Office
E. Bertram Mott

Clerk.
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Extract of Minutes.

At a Court of Oyer & Terminer, holden at the
Court House in Morristown, in and for the County
of Morris, on Tuesday the 2nd day of March,
A. D., Nineteen Hundred and twenty-six.

Present—Hon. CHASs. W. PARKER, Judge, &c.

e i No. 59 Janu-
HE STATE ary term, 1926.
D. On Indictment

Conspirac
GEORGE CLAYPOOLE, 1 ]

Defendant. | Plea of Not
Guilty.

J

Attorney for State, ALBERT H. HOLLAND.
Attorney for Defendant, WiLiam A.
DoLAN.

This Indictment being moved, the following Jury
was called and sworn:

Maurice Patterson 7. Bessie La Roach
Ferdinand Altaugh 8. William C. Zeek
Freda Hendberg 9. Archie Faulkner
Arnold Corey 10. Alice Britton
Levinia Jacobus 11. William Morrison
May Hetherington 12. Emma Minton

Motion to withdraw Plea Granted for the pur-
pose of making a motion “overruled.” Plea Not
Guilty. Severance of Indictment as to George
Claypoole, Granted.

WITNESSES

Chas. E. Estler 6. James Burchell
Raymond Tillotson 7. Henry H. Hall
Harry Fancher 8. Ernest Burdge
Andrew McDonough 9. Lena S. Tillotson
Minnie Thebaud 10. James H. Fancher

Court adjourned to Wednesday, March 3, 1926.

17

Extract of Minutes.

At a Court of Oyer & Terminer, holden at the
Court House in Morristown, in and for the County
of Morris, on Wednesday the 3rd day of March,
A. D., nineteen hundred and twenty-six.

Present—Hon. CHAs. W. PARKER, Judge, &c.

-
No. 59 January

THE STATE Term, 1926.

D. >On Indictment
Conspiracy

GEORGE CLAYPOOLE,

Defendant. | Plea of Not
g Guilty.

Attorney for State, ALBERT H. HoLLAND.
Attorney for Defendant, WiLLiaM A. Do-
LAN.
Trial Continued.

WITNESSES :

Harry H. Hall, recalled. 1. George Claypoole.
Andrew McDonough, re-
called. 2 Wilfred Jayne.
. Furman H. Reed.
. Chas. E. Estler.
. William Smith.
. Gladys Claypoole.
. Edwin W. Orr.
. Helen Munson.
. Emma Claypoole.

REBUTTAL:
Wilfred Jayne.
Harry K. Fancher.
Becker Jamieson.
Samuel Gould.
Eugene Vileria.
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Recognizance.

The evidence in this case being closed, the jury
after argument of Counsel, and a charge from
the Court, retired to a private room to consider
their verdict, with a Constable sworn to attend
them. After being out some time, they returned
into Court, saying they have agreed upon their
verdict, and by their Foreman say they find the
defendant Guilty in manner and form as he stands
charged in the indictment. And so say they all

Recognizance.

THE STATE

b On Recogni-

GEORGE CLAYPOOLE, ?Zance, $2.000.
Defendant | On Indictment.
Conspiracy.
GEORGE A. ESTLER,

Surety.

J

Be it Remembered, that on this 3rd day of
March, A. D., nineteen hundred and twenty-six,
personally appeared before the Court of Oyer &
Terminer, George Claypoole and George A. Estler
and acknowledged themselves to be indebted unto
the State of New Jersey in the sum of two thou-
sand dollars to be made and levied of their re-
spective goods and chattels, lands and tenements,
if default be made in the following conditions:

The conditions of the above recognizance are
such that if the above bounden George Claypoole
shall personally be and appear before the said
Court of Oyer & Terminer, to be holden at Morris-
town, in and for the County of Morris, on the 13th
day of March, nineteen hundred and twenty-six at

19
Sentence.

ten o’clock in the forenoon of said day, then and
there to receive such sentence as may be pro-
nounced by the Court under a certain indictment
lately found in said Court against him for Con-
spiracy and from day to day thereafter during the
present term and from term to term thereafter,
until the said indictment is finally disposed of and
shall not depart the said Court without leave, then
the above recognizance to be void, otherwise to
remain in full force and virtue.

Sentence.

At a Court of Oyer & Terminer holden at the
Court House in Morristown, in and for the County
of Morris, on Saturday the 13th day of March A.
D., nineteen hundred and twenty-six.

Present—Hon. Cras. W. PARKER, Presiding Judge.

Y No. 59, Janu-

Term,
THE STATE ?gg& erm

Sur Indict-
Fment for Con-
spiracy.

Plea of Not
Guilty, Trial
Conviction.

D.

GEORGE P. CLAYPOOLE,
Defendant.

The prisoner George P. Claypoole being set to
the Bar, the Court, on motion of Albert H. Hol-
land, Esq., prosecutor of the Pleas, order judg-
ment and sentence the defendant George P. Clay-
poole to be confined in the State Prison, at Tren-
ton, N. J., at Harp LaBor, for the space of Max.
Term 3 years, Min. Term 2 years, and that he
stands further committed until the costs of prose-
cution are paid. :
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Recognizance.

MORRIS COUNTY COURT OF
OYER & TERMINER.

3

THE STATE
T

GEORGE P. CLAYPOOLE,
Defendant.

State of New Jersey,z
County of Morris, S

Q
(]

Bt 1r REMEMBERED, that on this 13th day of
March, A. D. nineteen hundred and twenty-six,
personally appeared before the Clerk of the Court
of Oyer & Terminer, holden at Morristown in and
for said County of Morris, and State of New Jersey,
George P. Claypoole and George Estler and did
acknowledge themselves to be indebted to the

State of New Jersey in the sum of two thousand
dollars, to be made and levied of their respective
goods and chattels, lands and tenements, if default
be made in the following conditions:

AND WHEREAS, the said defendant George P.
Claypoole has sued out of the Supreme Court of
the State of New Jersey, a writ of error, directed
to the Court of Oyer & Terminer, in and for the
County of Morris, to review the conviction of the
said George P. Claypoole for the crime of Con-

spiracy.

AND WHEREAS, upon application, bail has this
day been fixed in the said sum of Two thousand
dollars.

21
Clerk’s Certificate.

The condition of this recognizance is such that
it the said Defendant, George P. Claypoole, shall
prosecute the said Writ of Error with the effect
and shall stand to and abide the Judgment of the
Court and not depart the said Court without leave,
then the above recognizance shall be void, but this
recognizance shall remain in full force and vir-
tue until this case shall be finally determined or
the recognizance discharged by order of the Court.

Clerk’s Certificate.

State of New Jersey%

County of Morris. i

. I, E. BErtrRaM MorT, Clerk of the County of Mor-
ris, and also Clerk of the Court of Oyer & Terminer,
h.olden in and for said County, Do Hereby Cer-
tify, that the foregoing are full, true and correct
copies of The Indictment and caption thereto, Rec-
ognizance, Plea, Recognizance, Demand for Bill of
Particulars, Bill of Particulars, Trial, Recogniz-
ance, Sentence, and Recognizance to Prosecute
Writ of Error, in the case of The State v. George
P. Fllaypool, as fully and entirely as the same re-
main on file in my office and of record on the
minutes of said Court.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and affixed the seal of said Court and County
at Morristown, this 26th day of March, A. D. Nine-
teen Hundred and Twenty-six.

E. B. MOTT,
(Seal) Clerk.
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Case.

MORRIS COUNTY COURT OF
OYER & TERMINER.

N

THE STATE

i \ Conspiracy.

GeORGE P. CLAYPOOLE,
Defendant.

o

Morristown, New Jersey, March 2nd, 1926.

Before—Hon. CHARLES W. PARKER, Supreme
Court Justice, and a jury.

APPEARANCES :

ALsertr H. Horranp, Esq., Prosecutor of
the Pleas.

DoLAN & Doran, Esgs., by WiLLiam A.
DoraN, Esq., for the Defendant.

Mr. Dolan: A material witness not being here,
I don’t feel the defendant can go to trial in all fair-
ness to him without this witness. He lives in Penn-
sylvania and we cannot subpoena him. I refer to
Furman Reed.

Mr. Holland: The only thing I know about the
matter is that in the Heslin case we drew a sub-
poena, we turned the subpoena over to the sheriff
and he got Furman Reed here and it was our un-
derstanding that Mr. Claypoole had no difficulty in
serving him—

The Sheriff: He is here.

Mr. Dolan: I would like the privilege of with-
drawing the plea of not guilty to make a motion.
The motion is, this is an indictment against one
person and such indictment is not a valid charge
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of conspiracy. It must involve at least two defend-
ants and this indictment purports to charge only
one and under the authorities, I understand it can-
not stand.

The Court: Doesn’t it charge this defendant and

two other persons?
’ Mr. Dolan: It makes mention, sir, but I assume
it’s an allegation against one defendant and only
one defendant is brought in here to plead. If there
are two others, I have another motion to make.

The Court: I don’t like to have these motions
come up when the case is on for trial. It is a sim-
ple matter to make them long before that time.

Mr. Dolan: I confess the language of the indict-
ment would indicate that three persons are intend-
ed to be charged but, if your Honor will notice, the
endorsement upon the part of the State says, State
against George Claypoole, and only one defendant
is brought in.

The Court: I don’t think that the endorsement
is binding. The Prosecutor would have a sever-
ance.

Mr. Holland: I expect to move for a severance.

The Court: That motion of yours the Court will
have to overrule.

Mr. Dolan: I ask an exception. I would like to
re-enter the plea of not guilty to the indictment.

The Court: Very well.

Exception sealed accordingly,
C. W. Parker, Judge (L.S.)

Mr. Holland: I desire to move a severance as
against George Claypoole so his trial may go on
the morning,

Mr. Dolan: I understand in conspiracy charges
there cannot be a severance.
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The Court: We tried Mr. Reidler just that way.
Have you got any law on that subject? I don’t
think the point was even raised in the Reidler case.

(Argument.)

Mr. Holland: The others have been convicted
on substantially the same thing but not on this par-
ticular indictment.

Mr. Dolan: I served the Prosecutor with a de-
mand for a bill of particulars and I have the Prose-
cutor’s reply or what he designates as a bill of par-
ticulars and I would like to file with the Clerk both
of these papers at this time. I would like to ask
also that the Prosecutor answer my third request,
which is this: state the particulars of the charge
to be pressed by the State or what evidence they
intend to rely on. I ask them for this answer.
(Argument.) I called for the evidence to be relied
upon and it is manifestly void of that. I followed
almost the exact language of Wharton in that re-
spect. He says whenever an indictment is so gen-
eral as to give the defendant no adequate notice
of the charge he is unable to meet, the Court will
upon application to the Prosecutor find a bill of
particulars.

The Court: I don’t know where Wharton got
that. That is not a law in this State.

(Further argument.)

The Court: That motion is overruled. Of
course, you are entitled to have the papers put on
file. If there is nothing else, the Sheriff will return
the panel.

A jury having been found satisfactory were duly
SWOTT.

Thereupon Mr. Holland opened to the jury on
behalf of the State.
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Mr. Holland: I suppose, if your Honor please,
there can be an admission on the record that
George Claypoole was a sheriff’s operative and
worked as such during the time in question.

Mr. Dolan: I don’t know exactly what that term
“operative” means. I am perfectly willing to ad-
mit Mr. Claypoole was a constable of this County
and was at the time doing special work for the
County.

Mr. Holland: Called himself Deputy Sheriff,
special officer.

Mr. Dolan: Yes, we admit that.

Mr. Holland: Let it appear on the record that
during the time in question Mr. Claypoole was a
constable working as a special officer for the sheriff
on prohibition enforcement.

Mr. Dolan: I would prefer to have the time
designated.

The Court: Yes, I think so myself.

; Mr. Holland: Perhaps I better call Sheriff Est-
er.

The Court: The time is charged in the indict-
ment the 7th day of May, 1925, and at divers other
times and from thence hitherto.

Mr. Dolan: Mr. Claypoole informs me he left
the sheriff’s employ on May 14th, 1925.

CHARLES ESTLER, sworn on behalf of the
State, testifies as follows:

Direct examination by Mr. Holland:

Q. You are the sheriff of Morris County? A.
Yes, sir.

; Q. And did you engage George Claypoole? A.
did.

Q. When? A. I think in around the 1st of Feb-
ruary, if I remember right, 1923, or 4—1924, I think.
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Q. How long did he continue in your employ?
A. If my recollection is right, I think before the
middle of May, 1925.

Q. And what do you mean by the middle of
May? A. I think somwhere around the 14th, some-
thing in that vicinity. I am not positive. The rec-
ords will show for themselves, of course.

Q. Was he a constable? A. I believe he was.

Q. And in what capacity did you engage him?
A. As special officer.

Q. For what purpose? A. For investigation.

Q. Of the prohibition act? A. Yes.

Q. What were his duties as such? A. To go out
and get evidence and bring the violator to trial.

Q. And who was in charge of the records of
these various raids? A. Mr. Claypoole.

Q. You had nothing to do with it except as your
supervisory capacity as sheriff, but you took no
direct action in that—

Mr. Dolan: I think the Prosecutor ought

not testify for the sheriff.
The Court: I think that is rather leading.

Q. Did you have anything to do with keeping
of the records, Sheriff? A. Not the written rec-
ords, no.

Q. Did you have anything to do with the keep-
ing of the liquor evidence? A. Idid, yes.

Q. Well, to what extent? A. Why, I got the
proper place, vault, and, of course, I didn’t go and
tabulate any of the stuff.

Q. No; who did tabulate it? A. Mr. Claypoole.

Q. It was in his direct charge? A. Yes.

Q. The only thing you did was to hold—

Mr. Dolan: I object to that.
The Court: Yes, Mr. Holland, that is
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rather going too far. Objection is well
taken.

.Q. The men that he hired, did you tell him to
hire them? A. Whatever was necessary.
: Q. What do you mean by that? A. Well, his
Judgment, relied in his judgment.

Q. You relied on his judgment? A. He did
whatever was necessary.

Q. Whatever he thought was necessary to do?
A. Yes.

Q. And you approved the bills that he O K’d?
A. Yes, sir.

.Q. Now; he worked with you after May 14th,
didn’t he? A. Not on enforcement as I know of.

The Court: Does that mean he did work
for you but not on enforcement?

A. (Continued.) He might have been a con-
stable serving some papers from the office. Then
there was some other work on orders coming
through from Mr. Jayne or the detectives and the;
asked me to get Mr. Claypoole to do it.

Q. And was this after the Everman occurrence
or before? A. I don’t know when the Everman
o.ccurrence was; that is, the date; I know about the
time.

Q. May 24th? A. I can’t recall any work or any
Wlork that Mr. Claypoole did or any of his men
af‘ter I think about the 7th of May. I won’t be sure
of the date, I can’t remember the date.

Q. And did he quit working before the 14th?
A. Why, somewhere in that vicinity.

Q. What happened to the records, did you get
them? A. No.

Q. Who kept them? A. Mr. Claypoole.

2 Q. For how long a period of time? A. All the
ime,
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Cross examination by Mr. Dolan:

Q. You were the sheriff that kept the records,
what records did you refer to? A. Why, I imagine
the records of the case.

Mr. Holland: On cross examination he
says he imagines. On direct examination he
stated he had nothing to do about the rec-
ords.

The Court: You say he kept records and
that raised the question.

Mr. Dolan: The sheriff has just testified

that Claypoole kept records.

Q. Now the work he was doing covered what,
the amount and place, and the liquor and such
stuff? A. You mean the records of the places that

were raided? :
Q. Yes. A. And the liquor that was seized in

those raids?

Q. Well, those records were returned to you?
A. I seen them.

Q. They were not kept secret by Mr. Claypoole?
A. No.

Q. You knew the raids that he conducted? A.
Yes.

Q. You knew about the liquor that he seized at
these raids? A. Yes.

Q. And he promptly reported to you the results
of these raids? A. He did.

Q. And the liquor was kept in the place that you
provided? A. Yes.

Q. As a matter of fact that was your building
in the town of Boonton? A. No.

Q. Or adjacent to it? A. No, it belongs to my

sister.
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Q. And you have the key to that cellar or what-
ever you may call it? A. Yes.

Q. Now, it appears from your testimony that
on the 14th day of May or about that time, 1925
Mr. Claypoole ceased to act as special operativé
on that prohibition enforcement? A. Under my
direction.

Q. I mean from the sheriff’s office? A. No, as I
stated, Mr. Jayne and Mr. Burdge would come to
me and ask me to do some certain work and have
Mr. Claypoole do it, which I did. ’

Q. But about that time you took Mr. Claypoole
off the prohibition enforcement? A. Yes.

Q. Now, in order that there may be no misun-
Qel'stalldillg with the jury, what was the reason
for that? A. They had no money, they said, to go
ahead with that work. ,

Q. The Freeholders, do you mean they had no
money to go ahead with the work? A. Yes.

: Q. And for that reason you took him off? A.
es.

.Q. That was not because you were dissatisfied
with his work? A. No.

Q. Or anything in the work of his associates?
A. No.

* Q. And you found his work satisfactory? A.
es.

Q. In all particulars? A. Yes.

Q..Now, after the 14th of May Mr. Jayne, the
special prosecutor and Mr. Burdge, you say, re-
quested you to have Mr. Claypoole do certain work

for him? A. Getting evidence and such things as
that. ‘

' Q. And do you know whether he did carry out
your instructions in that respect? A. Yes.
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Q. And did he make the reports to you? A. He
told me about that, yes, sir.

Q. Promptly? A. Yes.:

Q. Were these reports in writing? A.Ihad them
in writing, yes.

Q. Where are these reports or records now? A.
Mr. Claypoole—I never kept them.

Q. They were submitted to you at that time? A.
Yes.

Q. And the liquor given to you? A. Yes.

Q. To put in this cellar or store room? A. Yes.

Q. Of which you retained the keys? A. Yes.

Redirect examination by Mr. Holland :

Q. The key was in Mr. Claypoole’s possession ?
A. No, sir.

Q. He also had a key, didn’t he? A. No, sir.

Q. When he wanted to go in, how did he get
there? A. He always notified me and I would let
him have the key.

Q. You let him have the key? A. Yes.

Q. You did not go with him? A. No, sir.

Q. These records you speak of, they were kept
in his home? A. No, I think the other place.

Q. What place? A. At the store.

Q. In the vault? A. I would find them there
occasionally, that’s where I saw them.

Q. Now you say his work was very satisfactory?
A. As far as I know.

Q. Was the work of Tillotson and Reed very sat-
isfactory? A. There was some question of the
others.

Q. What question do you mean? A. Why, re-
ports would come in—

Q. The only way you had knowledge of the sat-
isfactoriness of their work is from the reports? A.
Yes.
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Q. You did not know yourself? A. Well, not
going out personally, no.
Q. And you did not go out personally with Clay-
poole, did you? A. Well, I may have once or twice.
Q. Well, did you? A. I think I did, especially
when we were out doing some raiding in Boonton,
I was there.
Q. Were you there at the raid of Joe Migdoff at
Boonton? A. No, that’s below Boonton.
Q. Were you at the raid of George Knipper? A.
No.
. John Vincent? A. No, sir.
. Henry Marino? A. No.
. William Everman? A. No, sir.
. Mike McCormick, in Woodport? A. No, sir.

(Witness Excused.)

RAYMOND TILLOTSON, sworn on behalf of the
State, testifies as follows:

Direct examination by Mr. Holland :

Q. How old are you? A. Twenty-four.

Q. What is your full name? A.Raymond Tillot-
son.

Q. Where were you born? A. Tebo, Minnesota.

Q. Where do you live now? A. Landing.

Q. How long have you lived there? A. About
five years.

Q. Married? A. Yes.

Q. Children? A. Yes.

Q. How many? A. Two.

Q. What is your business? A. Fireman now.

Q. During May, 1925, what were you working
at? A. Working for George Claypoole.

Q. In what line of work? A. Prohibition en-
forcement.
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Q. When did you first go to work for him? A.
June 10th, 1924.

Q. And you continued to work from then until
when? A. May 24th, 1925.

Q. Who else worked with you on Claypoole’s
staff? A. Well, there were a good many different
men.

Q. Well, name some of them. A. Sam Gould,
McDonough, Smith, Hendershot, Salvi, Phillips,
Dobson, Richard, that’s all that I can remember.

Q. And do you remember a report from the
elisor Grand Jury coming in that you were
through, were not going to continue working? A.
Yes.

Q. What was that? A. Well, later on quite a few
of the sheriff’s operators were discharged.

Q. What did you do after that? A. Mr. Brown,
the jail keeper, showed me in the newspaper at
first and then Chief Quirk of Wharton showed me
and McDonough.

Q. Where were you at the time you were shown
the paper? A. In Brown’s office.

Q. In jail here, was it? A. He just took us in
to show us the paper.

Q. Were you here in jail that time? A. No, I
was here before the Grand Jury that day.

Q. What if anything did you do? A. I went to
Mr. Claypoole and told him I was going to turn
the subpoenas in and collect five dollars and he
said you were not, you are fired.

Q. And did you continue to work? A. Yes, I
did.

Q. What did you do the morning of the—Thurs-
day morning? A. Thursday morning I worked
around the house.

Q. Where? A. At Powerville and Rockaway
Valley, both.
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Q. Where was that house located? A. Power-
ville Road.

Q. And did he have another house? A. He had
a house which he was going to construct too.

Q. Where was that house located? A. Rocka-
way Valley.

Q. And what did you do at Powerville Road
House on Thursday? A. Thursday, I was at both
houses.

Q. At both houses? A. Yes, in the morning.

Q. What were you doing at the Powerville house
on Thursday? A. He came back there at noon-
time and he sent us for lunch.

Q. Now, just describe the office. A. Oh, it’s a
little bit of a place about four or five feet wide
and about seven or eight feet long.

Q. And who did he have in his office, what did
he have in his office? A. He had a desk in there
and a couple or three chairs.

Q. What records, if any, did he have? A. Rec-
ords of all the raids in there and also of his men.

Q. When you came back from lunch, what did
you do? A. We sat there awhile and—

Q. Who sat there awhile? A. McDonough and I

Q. Where did you sit? A. In the office.

Q. Who was with you? A. McDonough.

Q. And who else? A. Claypoole.

Q. Where was Claypoole sitting? A. At the
desk.

Q. What was he doing? A. Oh, just sitting there,
he said he had some work for us and he ordered
us down to the Berkshire Valley Hotel to collect
Some money for him, from Mr. Knipper, he said
Mr. Knipper ought to give us fifty dollars in each
case to have the records torn up.

Q. How many cases were there? A. He said
three cases. S
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Q. What were you supposed to do? A. Sup-
posed to go and collect money from him.

Q. Who was supposed to go with you? A. An-
drew McDonough.

Q. What was said by you and McDonough, if
anything, in regards to that? A. I didn’t say any-
thing, I sat there and he said what the hell is the
matter with you, when I give you an order I want
you to go, so we went out, we left the place.

Q. Where did you go to? A. Berkshire Hotel.

Q. Who went with you? A. McDonough.

Q. What did you go in? A. My car.

Q. What did you do when you got there? A.
There were a lot of cars outside and we was afraid
to go in.

Q. What did you go up for? A. Up to collect

money.
Q. When you were afraid to go in, what did
you do? A. Turned around and came back to the

office.
Q. When did you get back? A. That same aft-
ernoon, toward night.
Q. What time was it? A. Oh, I imagine seven
or eight o’clock, somewhere around that time.
. Did you see Claypoole? A. Yes.
. Where? A. At his office.
). In his office again? A. Yes.
. Did you go in? A. Yes, we did.
. Did McDonough go in with you? A. Yes.
. What took place? A. Why, he said how did
you make out? I told him we were afraid to go
in, there were so many cars there. He said, well,
when I give you an order I want you to carry it out
regardless of who is in there.
Q. What else did he say? A. So then we just
chewed the rag a little bit there and he told us to
go to supper.
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Q. What did he say to McDonough and you? A.
He said that I looked like a big country school boy
and McDonough like an old woman.

Q. He told you to go to supper? A. Yes.

Q. Were you to report back? A. Yes.

Q. Did you? A. Yes.

Q. What happened then? A. He told us to go
home and report in the morning.

Q. What was the next day? A. Friday.

Q. Did you report? A. Yes.

Q. Friday, what date, do you recall? A. The
22nd of May.

Q. 1925? A. Yes, sir.

Q. What did you do when you came back the
pext morning? A. Went up to his office or house
in Rockaway Valley and stayed around there
awhile and came back to his office and had dinner;
had dinner at the lunch car and in the afternoon
he called us in the office again.

Q. Now then, this office you speak of, that’s the
iflme office at the house in Powerville Road? A.

es.

Q. What happened—who went in the office with
you? A. McDonough.

Q Claypoole in there? A. Yes.

Q. What happened? A. He wanted us to go
down to Joe Migdoff’s and collect money on two
cases down there. I said, sure, and he wanted to
l.{'now what I was grouchy about. He also told me
if T did not do what he wanted me to I would
have to look for a new Job and then he went
around to his desk and then wrote out a paper.
Then he handed the paper to me and told me to
80 ahead and collect the money from all these
hames and tell them he sent me there.

Q. Did he tell you what to collect money for?
A. Yes, he did. P
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Q. What? A. He said for to destroy the papers,
and he was the only man in the County that had
the papers or the records.

Q. Did he say how much money? A. No, sir.
Well, he did say—I asked him, suppose they give
me five dollars. And he said, they ought to be
willing to give you fifty dollars apiece to have
their case destroyed.

Q. Where was McDonough? A. In the office.

Q. What did he do with the paper? A. He hand-
ed the paper to me.

Q. What was on the paper?

The Court: No.

Q. Was there a list of names? A. Yes.

Q. Is that the paper he handed you? A. Yes,
sir, it is. (Showing witness paper.)

Q. That in his handwriting? A. Yes, Sir.

Mr. Holland: I offer it.
(Paper received in evidence and marked

Exhibit S-1.)
Q. Whose names are on that paper?

The Court: You better read them your-
self.

Q. Now, the names on this paper, George Knip-
per, Berkshire Valley; Joe Migdoff, Boonton; Leon-
ard Ringenback, Budd Lake; Frank Lansing,
Dover; William Ramski, Hurdtown; John Vincent,
Hurdtown; Henry Marino, Two Bridges; William
Everman, Woodport. What happened as you sat
there in the house? A. Why, he told us to come
to the farm house at Rockaway Valley. He got
in his car with McDonough and I followed him

to the Valley.

or
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Q. Where he had a new house? A. Yes.

Q. Who was at the new house when you got
there? A. Mr. Reed, Furman Reed.

Q. He was another operator upon the staff? A.
He was on the staff but he never done any work.

Q. What was he doing? A. Working for Mr.
Claypoole on the house and clearing the place
off. Digging clothes poles and so forth.

. Q. What did you go to the house for? A. I often-
times went there for orders, general instructions
and anything he should need around the house.

Q. What did you go to the house for? A. To
see whether he had any work to do.

5 Q. Did you go in the house with Claypoole? A.
es.

Q. Did he say anything to you in the house about
anybody else? A. No, sir, I didn’t.

Q. When did he speak to you about McCormick ?
A. When he got out at the car.

Q. What did he say when he got out at the car?
A. He said, I forgot McCormick, and he put it on
the paper.

Q. And you had a charge pending against Me-
Cormick; what day were you going to see him?
A. The same time we went to Everman’s.

Q. Why the same time as Everman’s? A. Be-
cause he lived right near the same place.

Q. You mean the same section of the County?
A. Yes.

Q. Were there any orders or anything for you
at the new Claypoole house? A. No, sir.

Q. Did you go back to the house again with Clay-
poole? A. Yes. '

Q. .What did he say? A. He just said go ahead
and it was satisfactory.

_ Q. Where was McDonough? A. He was in talk-
Ing to Furman Reed. A
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Q. Where did you and McDonough then go? A.
To Woodport.

Q. Where at Woodport? A. Everman and Mc-
Cormick.

Q. What did you do then? A. Told him the
boss sent us there for some money to squash the
case.

Q. Who did you tell that to? A. Mr. Everman
and a girl by the name of Mamie Peabo.

Q. What time was that? A. Somewheres around
evening, seven or eight o’clock.

Q. Friday night? A. Yes.

Q. Where was Mr. Everman? A. Laying on the

bed.
Q. Did you go and see him there on the bed? A.

Yes.

Q. Where was Mamie Peabo? A. Right in the
same room, right near the bed.

Q. Was she taking care of him? A. Yes, sir.

Q. And what did Everman tell you? A. He told
me he was willing to give a hundred dollars but
he says he didn’t have a hundred dollars at that
time.

Q. Didn’t have it? A. No.

Q. What did he tell you to do? A. He said come
back Sunday night and he will have the hundred
dollars for me.

Q. That was Sunday night, two days later than
Friday? A. Yes.

Q. What did you tell him? A. I said I will tell
the boss that and if he is satisfied, all right.

Q. Where was McDonough when you said all
this? A. Right there in the same room, it’s only
a small room big enough for a bed and a little
chair.

Q. Then what did you do? A. We left there and
went to McCormick’s.
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Q. What time was it when you got to McCor-
mick’s, what time of night was it? A. I could not
tell the exact time.

Q. What did you do there? A. We told him
the boss sent us over for some money.

Q. Who did you meet there? A. McCormick
and somebody—

Q. Do you know his name? A. We heard his
name is Burchell.

Q. What happened? A. Why, McCormick said—

Mr. Dolan: Object to what McCormick
said.

The Court: Well, I suppose they said
something to him, didn’t they.

Mr. Dolan: Certainly, but we cannot be
bound by what McCormick said. (Argu-
ment)

The Court: I think we will have to al-
low that in.

(Exception allowed and sealed.)

C. W. Parker J. (L.S.)

Q. What hapened with you and McCormick and
Burchell and McDonough? A. There was an argu-
ment about paying the money; and Burchell said,

if you are to pay more money to him you better
pay it in Court.

The Court: You asked him for money
for who?

The Witness: I asked him for money for
the boss.

Mr. Dolan: I might explain, if your
Honor please, he means comments made by
Burchell to McCormick.

The Court: Suppose we strike this all out
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and let Mr. Tillotson begin with the point
of conversation.

Q. All right, what time did you and McDonough
get to McCormick’s place? A. I can’t tell the exact
time but I know it was getting late.

Q. Did you go in? A. Yes.

Q. Front door or back door? A. 1 don’t know
what you would call the front door or back door,
it’s right there along the lake.

Q. When you got in, who did you see? A. Mr.
McCormick and Burchell.

Q. What did you or McDonough say? A. I told
him that Mr. Claypoole had sent us there for some
money to squash the case.

Q. Who did you say that to? A. Mr. McCor-
mick.

Q. And who replied to you? A IR S thnimle s Mr.
Burchell started saying something.

Q. What did Mr. Burchell say?

Mr. Dolan: Object to what Mr. Burchell
said.

The Court: Was Burchell one of these
you collected from?

The Witness: He was there with McCor-
mick.

Mr. Dolan: The name is not mentioned
in the indictment.

Mr. Holland: This man, Burchell, while
he was no partner in the enterprise, yet was
a man living there who was protesting about
paying, whether for himself or McCormick.

The Court: Burchell is not mentioned in
the indictment; I don’t think we have any-
thing to do with him. (Argument.) The
only aspect I can see how this can come in
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is from the fact that Burchell was speaking
for McCormick in some way.

Mr. Holland: I will probably prove that
by Mr. Burchell himself, that he did speak
for McCormick.

The Court: We may be able to create a
situation in which you would say whatever
Burchell said in McCormick’s presence and
Tillotson and to McDonough can be charge-
able against McCormick in response to the
demand of Tillotson. Burchell was not
mentioned in this case and so far as I know
he was a rank outsider and made a volun-
tary statement on his own account.

:
Q. Who was Burchell? A. He was a man
around there.

Q. Living there at McCormick’s house when you
got there? A. Yes.

Mr. Dolan: I object to the Prosecutor tes-

tifying what he was doing at McCormick’s
house.

YQ. And what did McCormick do or say? A.
Why, he said he paid a hundred dollars to some-
body else and he might just as well pay the Court
the money as somebody else. i

Q. Who said that, McCormick or Burchell or
b.oth? A. I don’t just remember. There’s a ques-
tion about that.

Q. Four of you altogether? A. Yes.

Q. Did you get your money? A. No.

Q. What happened? A. McCormick told us to
come back Sunday and he would give us fift
dollars, g d

Q. When he said that, did he say it in the pres-
énce of Burchell? A. I am not sure if Burchell
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might be there, the three of us were sitting at the
table, McDonough, McCormick and myself.

Q. After leaving here, did you go to anybody
else’s place? A. No, sir, we did not.

Q. Why? A. Well, it was too late.

Q. What was the next thing that occurred? A.
Why, I took McDonough home and went home
myself and Saturday morning I got a wire between
four-thirty and five o’clock.

Q. Now, just a moment, that same Friday night,
did you afterwards hear that Harry Flanger had
been cut up? A. Not that night.

Q. Did you afterwards learn that he had been
cut that Friday night? A. Yes.

Q. Now, what happened Saturday morning? AL
Saturday morning I got a phone call at my
mother-in-law’s house.

Q. What time? A. Four-thirty, five o’clock.

Q. From who? A. Claypoole.

Q. What was the conversation? A. Telling me,
she came over an dtold me Mr. Claypoole wanted
me to come to the office at once, stop for nothing.

Q. Did you report? A. Yes, sir, I did.

Q. Where to? A. His office.

Q. Was he there? A. No, sir, he was not there.
she came over and told me Mr. Claypoole wanted
Q. Was there word there for you? A. Yes.
Q. Where was McDonough? A. Home in bed.

Q. Did you get McDonough? A. Yes.

Q. What time did you get there? A. Oh, SIX
o’clock, somewhere around that time, the real time
I don’t remember, it might have been eight o’clock.

Q. Did Claypoole wait there? A. No, he did not

wait there.
Q. Was he there when you got there? A. No,

Sir.
Q. Did you afterwards see him? A. Yes.
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Q. Where? A. On Blackwell Street.

Q. How near the Dodge Service Station Garage?
A. Oh, a block away.

Q. Was he in a car? A. Yes.

Q. And you were in your car? A. Yes.

Q. Did you talk with him? A. Yes.

Q. Just tell what happened between you and
Claypoole. A. We went over to his car and he
had the doors open talking to us and he said get
in the car, don’t be standing in the street and he
began telling us we did not meet him at the ga-
rage and he said when I leave orders to my men
[ want them to stay where I tell them to stay. After
he got over his madness he asked how we made
ou.t last night. I said he made a holler and he
sz.ud come back on Sunday. He said don’t bother
him if he made a holler. I told him about Ever-
man and he said go ahead back Sunday night.

Q. What did you do after that? A. Then I went
to Harry Flanger’s house.

Q. Where were you seated in the car? A. In the
back seat.

Q. Who? A. McDonough and myself.

Q. You and McDonough were in back? A. Yes.
[03{. What did he tell you then, at the time he

you to Harry Flanger’s house? A. We was
over to see Harry’s wife before and he said that
W'e had no business there. We went to see Harry’s
wife at his mother-in-law’s. :

The Court: When was this?
The Witness: Saturday morning.

WIQ. After telling you about Harry Flanger’s wife,
f 1at was done? A. Went to Flanger’s house and
rom there to the Dover Police Station.

Q. Did he tell
; you that he had an
for you?siAtve. nad a _y_cher work
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Q. When? A. Saturday night. He said from
there we should go up to Port Morris and see Mr.
Fanchant, who was a gateman, and we was to go
up there Saturday night. When he sent us to sup-
per he told us to come back.

Q. What were you to go up there for? A. To
help the Port Morris Police on two crap games.

Q. Did you go? A. Yes.

Q. Where did you go to? A. To Fanchant’s
house.

Q. Who were the two officers? A. Harry Fan-
chant and James H. Fanchant.

Q. Did you raid the crap games? A. No, I was
looking on, waiting, but no crowd came there.

Q. Now what date was that? A. Sunday, May
24th, the same day we was arrested, that is we
were discharged.

Q. And you were doing work in which who were
interested? A. McDonough and myself.

Q. Just you three? A. Yes.

Q. After Sunday, when you came back from Port
Morris, where did you go to? A. Went to my
house.

Q. First where you did get to? A. Stayed and
had our dinner and went to Woodport.

Q. To Everman’s? AL Yes.

Q. Did you know Mr. Everman? A. Yes.

Q. Have you any idea what time this was? A.
I imagine between eight and nine o’clock at night.

Q. When you went in, who went with you? A.
McDonough.

Q. Who did you find there? A. Mr. Everman
and Mamie Peabo. |

Q. Where were they? A.In the kitchen, I guess
they call it.

Q. And what, if anything, did you say to them?
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A. Mr. Everman said, how is everything? Did the
boss say everything was all right? I said, yes, sir.

Q. What boss were you talking about? VA. Mr.
Claypoole.

Q. Did Everman know that? A. Yes.

Q. How did he know it? A. I told him so.

Q. You said everything was all right, then what?
A. He said, I am sorry I only got twenty-five dol-
lars tonight. I will get the rest as soon as I can
get it; will that be all right? It’s all right as far
as I am concerned, I will take it up with the boss
and see what he says. Then he handed the money
out to me on the table.

Q. Where was McDonough all this time? A.
Right in the same room and also Miss Peabo.

Q. He counted the money out; now what did the
money consist of ? A. Mostly one dollar bills and
a couple of two dollar bills.

Q. What happened to the money, after he count-
ed it out? A. He laid it on the table.

- Q. What did you do? A.I picked it up and held
it iIn my hand.

‘ Q. Then what happened? A. The troopers
Jumped out.

‘ Q. Where had the troopers been? A. Right close
Y.

: Q. Did you know it? A. No, sir, not until they
Jumped out, which is true.

Q. Then what happened? A. Put us under ar-
rest and took the money.

‘ Q. Where did you get to? A. Morristown Police
Station.

Q. Did you tell the troopers why you were up
there? A. Yes.
Q. What did you tell them?

Mr. Dolan: Object to that.
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Mr. Holland: I suppose the troopers can
tell that, I don’t press it.

The Court: If it is admissible from the
troopers it would be admissible from this
witness also.

Mr. Dolan: There must be a termination
some time,

Mr. Holland: If he is objecting, I won't
press this question.

Q. You were placed under arrest? A. Yes.

Q. Went down to Morristown Police Station? A.
Yes.

Q. Did you go up to the County jail? A. Yes.

Q. Do you know what happened to the money?
A. The State Troopers got it.

Q. When you were in the County jail, did you
get any word from anybody? A. Yes:

Q. You got word from who? A. My wife and
mother-in-law and brother and father-in-law.

Q. You got word by them or through them? A.
They came down to bail me out.

Q. Did you get any word from Claypoole? A.
Yes.

Q. Now what?

The Court: Word through somebody

else?
Mr. Holland: Just simply the word he

got, I am not asking what was said. I with-
draw the question.

Q. In pursuant to the word you got, what did
you do after you got out of jail? A. Went to Clay-
poole’s office.

Q. Which Claypoole’s office are you talking
about? A. The house in Powerville; that’s the only
office he had at that time.
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Q. Who did you find there? A. Mr. Claypoole.

Q. Who else? A. I guess Mrs. Smith was there.

Q. Who is Mrs. Smith? A. That’s his mother-
in-law. :

Q. Who else? A. Mr. Smith.

Q. His father-in-law? A. Yes.

Q. And his wife? A. Yes, that is, his wife now.

Q. Was he married at that time? A. I don’t be-
lieve he was.

Q. What did he say to you? A. The first thing
he said, he patted Mac on the shoulders and said,
he hadn’t seen me, he said, that’s once I put one
over on the troopers.

Q. What did he say? A. He said they ex-
pected—that’s why he would not let us telephone
—they expected they would get him, they were
after him, they wanted him and not us. They
would not let us telephone at all.

Q. In other words, from the time you were ar-
rested on Sunday night until three o’clock on Mon-
day afternoon you never sent any communication
at all? A. No, sir.

Q. What did Claypoole say to you when you left
the house? A. He said that’s one I put over on
the troopers.

Q. Did he tell you how he put it over? A. Yes,
he said they wanted me, they expected me to come
over and they would grab me.

Q. But he didn’t come? A. No.

Q. What else was said? A. Then he said, Mac,
what did they do, trick you, Mac? I don’t just re-
member what Mac said to him.

Q. You mean McDonough? A. Yes, sir.

Q. And what else was said or done? A. Why,
he went out and signed a paper that time.

Q. Paper to what? A. Statement that he saw
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the money there before us, that he was in counting
the money out there before us.

Q. Then what after that? A. Then I saw Mr.
Reed writing a paper out.

Q. Just tell us what happened. A. The only
thing he said was, don’t forget, I didn’t send you,
and he said what’s the matter, he asked me what
did they do, trick you?

Q. He told you he put one over the troopers?
A. Yes, and then he had me make a statement

out.

The Court: Who is Reed?

The Witness: The man working on his
farm at the time.

The Court: Furman Reed?

The Witness: Yes.

Q. Furman Reed was writing a paper? A. Yes.
Q. Who was dictating it? A. Mr. Claypoole dic-

tated it.

Q. Reed wrote it? A. Yes.

Q. What happened to the paper? A. I believe
McDonough took the paper and tore it up.

Q. Did you sign it? A. I don’t believe I did.

Q. After that what happened; did you leave?
A. Yes, sir.

Q. Did you go home? A. Yes.

Q. Now, did I ask you whether you ever saw
this paper marked S-1? A. Yes, he handed me that
paper.

Q. When? A. The first I came out.

Q. What do you mean by that? A. As soon as
I went to his office.

Mr. Dolan: Object to that paper.

Q. What did he do with it? A. He tore it up in
the Police Station Friday and the police got it.
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Q. Then what did you say, what did you tell
him? A. I told him to tear it up.

Q. Did you know at that time he was involved
when you handed the paper back? A. Not at that
time.

Q. Afterwards had he anything to say to you?
A. Yes, he came to the house when I was working
one day.

. Q. How long after you got out of jail? A. Some-
time in June, I could not tell the exact date.

Q. What did he want, what did he say? A. Was
talking to my wife and mother-in-law.

Q. Were you there? A. No, sir.

Q. Did he see you at any time? A. No, sir, he
said he wanted to see me; I was working half a
mile off, he didn’t want to see me at all.

Q. Have you talked to him since? A. No, sir.

Q. Were you subpoenaed by the Grand Jury
sometime in June or July, the May term of the
Grand Jury? A. Yes.

Q. On liquor indictments which Mr. Jayne was
presenting? A. Yes.

Q. Were you a witness before the Grand Jury?
A. T had twenty-three subpoenas.

g Q. Twenty-three cases you participated in? A.
es:

Q. Did you have any conversation with Mr.
Burdge? A. Yes.

.Q. As the result of Mr. Burdge’s conversation
with you, what did you do?

Mr. Dolan: Object, if the Court please;
is the matter of this alleged conspiracy deal-
ing with some conversation he is supposed
to have with Mr. Burdge and as the result
of it to do something?

The Court: Well, didn’t the Prosecutor’s
opening deal with this?
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Mr. Holland: Yes, I think it did. He told
him to take this paper and take it to Mr.
Burdge and my opening to the jury was that
Mr. Burdge told him, you had better take it
to Prosecutor Holland and tell him the true
story.

Mr. Dolan: Are we going into every-
thing the Prosecutor might say in his open-
ing?

The Court: I am wondering how far we
should go in this matter of the paper. The
paper is put in evidence. (Argument.)
Mr. Holland, you might bring that out on
redirect. It is now 12:30 and a good place
to stop.

The Court: As this case is a case of con-
siderable importance, it is advisable that
we follow the precaution as in a case of
homicide and keep the jury together, at
least during the day, and the Court will ask
the sheriff to make arrangement for the jury
to eat their luncheon all together and under
a seniry. When the day’s session is over,
you will all be allowed to go to your homes,
but at all times, whether you are all together
at luncheon or whether you are going home
or at home or going from home, be very
careful not to converse with any person at
all outside of your own party about the case.
Shall we swear an officer to attend to this
jury? ;

Mr. Holland: I think it would be advisa-
ble.

The Court: Mr. Beddow, you with two
officers swear to attend the jury.

The Court will now take a recess until
one-thirty.
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AFTER RECESS.
RAYMOND TILLOTSON resumes the stand.
Further direct examination by Mr. Holland :

‘ Q. After all these occurrences, were you indicted
for the incident at Everman’s? A. Yes, I was.

Q. Did you enter a plea of non vult? A. Yes, I
did.

Q. Now, have you a record—what were your
duties as an officer on the Claypoole staff? A. Go
get evidence, make raids.

1 Q. Did you keep a record of that? A. Yes, I
did.

Q. In the form of a diary? A. We kept a little
note book.

: Q. Did you make such records in that note book ?
. Yes.

Q. What did you put in the record? A. Just
what we done every day.

Q. When did you put that in? A. Every day.

Q: Where? A. Well, at the place or wherever
I might be.

Q. And did you keep a record, such a record of
the days you worked? A. Yes.

Q. Were you ever notified by Claypoole or by
anyone else that you were no longer employed on
the staff? A. No, sir, I was not.

Q Did you make—does your record show up
until what date you worked? A. Up until the day
I was arrested.

Q. Have you got that record with you? A. Yes.
: Q. Produce it. A. Yes, sir. We didn’t start to
<eep these books until October 17th, that was the

October term of the Grand Jury, Mr. Claypoole
made us keep a record.
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Q. Did you keep the record thereafter? A. Yes.
Q. In whose handwriting are these records kept?
A. My own.

Mr. Holland: I offer this, especially the
one which shows the work in May, 1925.
Which is that?

The Witness: This one.

Mr. Holland: I offer especially this last
one. I offer it for the purpose of showing
his employment.

Mr. Dolan: If that is the purpose, there
is no question but what he was employed.
The sheriff has testified to that. I object to
this record because it is a self serving dec-
laration in one place and that contains
memoranda of other notes than those in-
volved in this case.

Mr. Holland: I offer it for the purpose
of showing he was on the staff employed
on May 14th and until May 23rd.

The Court: So far as the entries in that
record goes it’s very probable that I am in-
clined to hold that up to the time when the
conspiracy was either complete or prostrat-
ed, entries in that record as to the subject-
matter of the alleged conspiracy are com-
petent evidence and declarations of one of
the three conspirators. Beyond that point,
they are not. Then there is the question,
does the book extend beyond that date;
probably it does.

Mr. Holland: It extends up until the
23rd.

The Court: Does it extend prior thereto?

Mr. Dolan: There are entries April 7th,
April 8th and April 3rd?
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The Court: I don’t think the book in its
entirety is competent. It might be that we
can pick out certain entries in it, but as a
book I don’t think it ought to go in.

Mr. Holland: I would be willing for the
witness, I would consent that the witness
use the book down to the 23rd merely that
the jury might see.

The Court: Mr. Dolan is entitled to look
at the whole book.

Cross examination by Mr. Dolan:

Q. Mr. Tillotson, as I understand, you were in-
dicted for this business of taking money or at
tempting to take money from Everman? A. Yes,
sir.

Q. And that you pleaded non vult to that? A.
Yes.

Q. When did you plead non vult? A. I could
not tell you the exact date.

Q. Well, have you any recollection as to when
that was? A. No, I haven’t.

Q. You know it was before the first of the year,
don’t you? A. I can’t even tell you that.

Q. Don’t you know it was before the holidays?
A. No.

Q. As a matter of fact don’t you know it was De-
cember 13th? A. I can’t tell you.

Q. You know it is over two months ago. Haven’t
you any idea when it was? A. No.

Q. Can’t tell whether two weeks or two months?

A. T know it’s quite a while, a month or six or ten
weeks.

Q. Or twelve weeks? A. No, sir.

Q. Since you entered that plea has there ever
any penalty been imposed on you? A. No, sir.
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Q. And since you made that plea of non wvult,
you have told this story? A. I told it before.

Q. Well, this statement you made was the one
you made in writing before Furman Reed, was
that the first? A. I did not make any statement.

Q. You signed that paper before Furman Reed?
A. No, sir.

Q. Didn’t you testify this morning just when you
got out of jail you went to George Claypoole’s
house? A. Yes, sir.

Q. He said, I have nothing to do with this? A.
Yes.

Q. And then he proceeded to make a statement,
you proceeded to make a statement before Fur-
man Reed? A. Mr. Claypoole started himself.

Q. It was reduced to writing? A. Yes.

Q. By Furman Reed? A. Yes.

Q. And it was signed by you? A. Was not signed
by me.

Q. Was it signed by McDonough? A. I don’t
know.

Q. Do you recall what was in it? A. No.

Q. Have you any recollection about that ? A.
No.

Q. Do you know when McDonough took the
statement and put it in his pocket? A. Only what
he said; I did not see it.

The Court: Is that the paper which he
destroyed?

Mr. Dolan: The paper which he claims
he destroyed.

Q. Then about a week later you made another
statement in writing? A. No, sir.

Q. You know Judge Martin in Dover? A. Yes.

Q. Do you remember going before him? A. Yes,

S1T.
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Q. Did you sign a statement before him? A. I
don’t remember signing a statement.

Q. Did you sign a complaint? A. I guess I did,
yes, sir.

‘ Q.'I show you a paper marked D-1 for identi-
fication and ask you if that is your signature? A.
Yes.

Q And that is the paper to which you swore
before Judge Martin the 2nd day of June, 1925?
A. STGS.

. ;Q. Did you read that paper before you signed
lt.)r A. I don’t know whether I did or not.

Q. You swore to it? A. Yes, sir.

Q. You can’t say whether you read it over? A.

~

Can’t say that, no, sir.

Q. Have you any idea whether it states the truth
or not? A. Mr. Ely made this paper out for me.
Q. Who is Mr. Ely? A. A lawyer.

Q. He was your lawyer? A. Yes, sir, he was.

The Court: Seth Ely?
The Witness: Yes.
The Court: Of Dover?
The Witness: Yes.

. Q. Did you go with this statement to Mr. Mar-
tin? A. Yes.
}'Q. Tell him you wanted to make it? A. I told
1m [ v.vanted to have a man arrested.

Q Did you tell Mr. Martin that you called to
make 4 complaint against this man? A. Yes.

Q; Did you know what was in this paper? A. I
don’t believe I read it over.

. Q. Well, would you read it over now? A. Yes,
Sir.

Q. Does that refresh your recollection now of

10

30

10
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what happened? A. Yes, I read the paper over
and Mr. Claypoole told me what to do.

Q. Mr. Claypoole? A. Yes, it was on his orders
after Mr. Everman was arrested.

Q. You said that Mr. Ely— A. Mr. Ely made
the paper.

Q. Who told you to go to Mr. Ely and have the
paper made out? When did Mr. Ely make that
out? A. After I was arrested.

Q. When? A. I can’t tell the exact date.

Q. Do you remember whether you were in jail
or not? A. Right at his office.

Q. Was that the same day you were down there
to see him the day you got out of jail? A. I don’t
think the same day.

Q. You did not remember to tell us that this
morning? A. I was not asked about it.

Q. Did you remember that then? A. Yes, I did.

Q. Just when was it that Claypoole told you to
go to Ely? A. He told me but I don’t know wheth-
er—he told me to go to Mr. Ely, an attorney in
Dover.

Q. Mr. Ely was the first man, was he, who ad-
vised you? A. Yes, sir.

Q. And you went to Mr. Ely? A. Yes, sir.

Q. Mr. Ely was not in? A. No, sir.

Q. You told Mr. Ely the story on which this state-
ment is based? A. Yes.

Q. And Mr. Ely prepared this paper from the
statement you made to him that day? A. Yes, sir.

Q. And in this paper you say —

Mr. Holland: I don’t object to him using
it—no objection.

Q. You say that on the 22nd or 24th of May,
William Everman wickedly and corruptly offered
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to give you the sum of one hundred dollars if you
would agree to stop the prosecution of a certain
liquor charge made against him? A. I did not
agree to stop anything.

Q. Is this statement true or not true? A. No,
.jlt’S not true; Mr. Ely made that statement accord-
ing to his own words.

Q. This statement is not true? A. It’s not true.
: Q. As far as you made it out? A. I did not make
it out.

Q. Did you tell Mr. Ely? A. I did not tell him
the words to put in it.

Q. Did you tell Ely to say that Everman offered
you one hundred dollars if you would stop the
prosecution of the liquor charge against him? A.
I did not say anything about prosecution at all.

Q. But you swore to it? A. Yes, I did, because
Ely advised me to.

Q. Claypoole was not there? A. He sent me
there.

.Q. You went to consult your own lawyer and tell
him what to put in the statement, didn’t you? A.
No, sir, I did not. V

. Q. Who did you go to and say that the said Wil-
liam Everman then and there attempted to bribe
you? A. I didn’t say any such thing as that.

Q. You didn’t say that? A. No.

_ Q. And this is absolutely false? A. I signed that
Just because Mr. Claypoole wanted me to sign it.
. Claypoole never saw that paper? A. Yes.
- When? A. Right at his office.
Q. When? A. Right after I was arrested.
- And where? A. I told you.
- How soon? A. It was right afterward.

Q. Well, the same day? A. It might have been,
I would not say that.
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Q. Well, can you answer? A. No, sir.

Q. You refer to what happened that day after
you got out of jail, don’t you? A. Yes, sir.

Q. And the day you got out of jail was the day
you went right down to Claypoole’s house? A.
Yes.

Q. And that was the day that Furman Reed
made the statement? A. Yes.

Q. Now, when was this statement made, before
or after? A. Afterward.

Q. How long afterwards? A. I can’t tell you,
may have been a day or two or may have been
three days or maybe more.

Mr. Holland: When was it?

Q. You don’t know? A. No, sir.

Q. Whether the next day or a week after or two
weeks? A. May have been.

Q. And after Mr. Ely prepared it then you took
it down to Claypoole? A. Yes.

Q. And what did Claypoole say? A. Claypoole
said that’s just what he wanted. '

Q. Just when did you take it over to Judge Mar-
tin? A. (No answer).

Q. Did you know then everything was false? A.
I knew everything was false.

Q. You knew everything was false? A. Yes.

Q. All because Claypoole said that’s just what
he wanted? A. Yes.

Q. Then you went to Martin, and Claypoole did
not go with you? A. No.

Q. And you swore to that? A. Yes.

Q. You took your solemn oath that everything in
that statement was true? A. Yes.

The Court: Is that paper in such shape
now that it is proper for me to look at it?
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Mr. Dolan: Pardon me.

The Court: All right, Mr. Dolan.

Mr. Holland: I have no objection to hav-
ing that as an Exhibit on part of the State.

Mr. Dolan: I expect to offer it on the part
of the defense.

Mr. Holland: May it be understood that
if it is not offered on part of the defense
that it will be offered on part of the State.

Q. Now, Mr. Tillotson, we find out two or three
weeks go by and there have been two statements
p‘repared in writing by you or at least the one at
Claypoole’s house was prepared in writing in your
presence and you made no objection to it, did you?
A. Yes, I did.

Q. What did you object to in that statement? A.
I wouldn’t sign it.

Q. Why did you object to sign it? A. Because
I knew I was signing something wrong. I said—

Q. Just a moment. You knew if you signed it
you were signing something wrong? A. Yes.

Q. What was in there that was wrong? A. I
could not tell you that.

Q. You knew there was something in there
wrong? A. Yes.

Q. And because there was something wrong you
were not willing to sign it? A. Yes.

Q. Wasn’t anybody there asking you to swear
to it? A. Not that I know of.

) Q. And a week later or less than a week later
you go before Judge Martin and sign and swear to
?lnoth.er statement that you knew was wrong, is
1at right, absolutely wrong? A. Yes, sir, I did. .
Q. And you made another statement of what

happened? A. I did not make any more state-
ments, S
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Q. You did not make any statements, any fur-
ther statements? A. No.

Q. Of course you made one after you plead
guilty to this charge or plead non vult? That
means you are guilty. A. Yes.

Q. Guilty of taking the money from Everman’
A Yes.

Q. Then you made another statement, did you?
A. No, sir.

Q. Wasn’t that the first time you made a state-
ment which involved George Claypoole? A. Wasn’t
what the first time?

Q. After you were arrested and pleaded guilty
but no sentence imposed on you? A. No, I showed
Mr. Burdge that first.

Q. Mr. Burdge was the man who was investi-
gating this matter for the Prosecutor’s office?

Mr. Holland: That is not correct.

Mr. Dolan: For the special Prosecutor.

Mr. Holland: Mr. Burdge was Mr. Jayne’s
detective and is not connected with my
office.

Mr. Dolan: I don’t want any misstate-
ment —

The Court: There has not been any mis-
statement.

Q. Who was Mr. Burdge? A. Detective of Mr.
Jayne.

Q. And after you plead guilty to this charge or
non vult, which you understand to mean the same
thing, then you made a statement to Mr. Burdge?
A. No, it was way before.

Q. How long before? A. It was one day the
Grand Jury was sitting there.

Q. That was after you were arrested? A. Yes.
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. Q And your statement was then practically as
it is here in Court today? A. I just told him that
I wanted to give him a written receipt for the
paper.

Q. What paper? A. That paper I got in Court
here.

Q. You wanted to give him a written receipt for
this paper? A. Yes. :

Q. And is the story that is given here, that you
told here, the story that you have repeated here on
the stand this morning? A. Yes.

Q. And did you tell him the story all the way
through? A. Yes, sir.

The Court: Is this Mr. Burdge you are
talking about?
The Witness: Yes, sir.

] Q. Was that after you had plead guilty or be-
fore? A. Before.

Q. And the Grand Jury was then in session? A.
I was here on a bootlegger charge at that time.

Q. You went before the Grand Jury? A. On the
bootlegger charge.

Q. Wasn’t that on this other charge? A. No, sir.

Q. All right; that’s the written statement marked
S-1; that’s the one you wish to have corrected?
A. Yes.

Q. Is.n’t that the date when you say you had a
talk with Mr. Claypoole at his house? A. Which
house was it— '

Q. The one he lived in at Powerville? A. That
one he moved into.

Q. Well, this was on Thursday, May 20th— A.

That was on Friday he gave me that paper.

.Q. That was the date that you and he planned
with McDonough to collect money from these dif-
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ferent parties? A. I did not plan anything with
him. He just gave me orders to go out and get it.

Q. You did not agree with him at all? A. No,
sir, he gave me orders to go out and get it or look
for a new job.

Q. As a matter of fact your job was gone then?
A. Not that I know.

Q. Don’t you know you were discharged from
the sheriff’s office two or three days before that?
A. No, sir.

Q. You don’t know that? A. No.

Q. Do you actually remember when this list was
prepared? A. Yes.

Q. Do you remember some of the men in the
sheriff’s office, that had been in the sheriff’s ottice,
were let go after the Freeholders passed that reso-
lution? A.I don’t know anything about the Free-
holders at all. That was the 19th day of May, that
was.

Q. Now then, a few days before that or after
that were any amount of men let go and you and
Smith and McDonough retained by Claypoole? A.
Yes.

Q. And all the rest let go? A. Yes, some were t0
go the 7th of May.

Q. Yes, only seven days before; but you three
men were retained? A. Yes.

Q. Now, do you remember what you did? A.
(No response.)

Q. You know that there was a lot of liquor that
had been seized in these various raids stored in
Boonton? A. Yes.

Q. And don’t you know that through Mr. Jayne
or Mr. Burdge you men were to go there and ar-
range that liquor for evidence? A. I don’t know
anything about Mr. Jayne; I never talked with Mr.
Jayne.
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Q. Well, Mr. Claypoole directed you; you and
Smith did this work? A. Yes, with Claypoole—

Mr. Holland: I object to this at this point
untii Mr. Dolan fixes the time that he is
speaking of; there were two sessions before
that Grand Jury; in fact, three. One was
this and the others were somewhere around
May 12th. I have no objection if he fixes it.

The Court: We are talking about the
month of May.

Mr. Dolan: Yes, when this conspiracy
took place.

The Court: All right, go on.

Q. Do you recall that you and Smith were di-
rected by Claypoole to go in this cellar and arrange
the evidence there? A. Yes, I was. Claypoole was
there also.

Q. And was this the time that there was liquor
in barrels and bottles and boxes? A. Yes, sir.

Q. And wasn’t it arranged that you and Smith
were to go down in the cellar and draw off a bottle
from each barrel and mark it in evidence? A.
Yes.

Q. And wasn’t it a fact that when you got in-
structions from Claypoole you wrote out a list like
this? A. No, sir, Smith was in charge of me.

Q. And isn’t that what this list was prepared
for? A. No, sir.

Q. Well, you remember going down and arrang-
ing these bottles? A. On Sunday night.

Q. And do you remember you were given a list
to prepare the evidence from? A. No, sir; I don’t
know anything about a list at all.

Q. Was Smith given a list? A. Mr. Claypoole
was in charge of the list himself.
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Q. Were you two given a list? A. No, sir, I
wasn’t.

Q. There were forty or fifty different ones in
there? A. Yes.

Q. And were you not directed to select some of
them and draw off a bottle of the liquor of each
barrel? A. Yes, I was to help do that.

Q. When you were told to do that, were you
not given a list of ten or twelve lots of liquor to
get the samples from? A. No, sir, I was not.

Q. Well, was Smith? A. I don’t know about
Smith; they was on the place when I got there.

Q. How did you know which barrel to go to? A.
He was right there and pointed them out.

The Court: Who was there?
The Witness: Mr. Claypoole.

Q. Did you see him give any list of this kind
to Smith? A. No, sir, I did not.

Q. Don’t you know as a matter of fact that he
prepared one list of this kind and you given an-
other list? A. No, sir.

Q. And was that ten or twelve bottles you got
taken and put in a box by themselves and a paper
like that put in the box with them? A. No, sir,
each bottle was labeled the man’s name right on it.

Q. And don’t you know that is one of the lists
you were given to get the evidence from? A. No,
sir, that list was given to me Saturday afternoon
by McDonough.

Q. You saw Claypoole write this? He told you
to go and showed you this one paper? A. Yes.

Q. And you selected somebody in Berkshire Val-
ley, one in Dover, one in Two Bridges and one in
Hurdtown and one in Boonton? A. The names are
right there.
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Q. Scattered all over the County in fact. Did
you expect to see them that afternoon? A. Oh, no,
that was a physical impossibility to make that trip.

Q. And you did go and see McCormick? A. Yes.

Q. And his name is on the list? A. He told us
to see McCormick going to his new house.

Q. When did he tell you that? A. The same
afternoon.

Q. And McCormick was in that locality, you say?
A. Yes, and he also had to write to McCormick.

Q. You know as a matter of fact that these peo-
ple had been raided? A. Yes.

Q. You know that there were written reports as
to these raids? A. Yes.

' Q. You know that these written reports had gone
into the sheriff, recall that? A. No, not the sheriff.

Q. You knew they went to Mr. Jayne? A. No,
sir, they stayed right in the office.

Q. Never got anywhere outside of his office?
A. Not that I know.

Q. Do you know that they did or not? A. No, I
don’t know. They were there every time I seen
them.

NQ. You don’t know they went to Mr. Jayne? A.
0.

Q. You did know they kept this liquor in some
storehouse and were there a few days before you
went out on this trip? A. In a storehouse in Boon-
ton. I was only there one Sunday.

Q. That was just a few days before you started
out on this collection trip? A.I can’t tell the exact
date; I was there—if you will let me look over
the book.

Q. You did not refer to your book this morning?
A. Sunday, but I can’t tell accurately the date.

Q. You told us what happened in the morning
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and in the afternoon; can you tell us what Sunday
it was? A. It was along around the finish of the
job.

Q. That was before you started out on this col-
lection trip, wasn’t it? A. I don’t remember that.

Q. You knew of that cellar and that there were
barrels of liquor and bottles of liquor from every-
one of these people? A. Yes.

Q. And you knew the sheriff had the key? A.
No, the sheriff never had the key. The key was
always left in the baker’s and Claypoole can tell
you the same thing.

Q. Now, I want to take you back to the day when
you planned this matter. You told us this morn-
ing just what day that was. Can you tell us again?
A. Yes, on Friday. That’s the day he gave us the
paper.

Q. What happened on Thursday? A. Went to
Berkshire Hotel. '

Q. Was that Everman’s? A. No, that’s a differ-
ent place.

Q. Is that Knipper’s A. That’s Knipper’s.

Q. Well, that was before you had this paper?
APy es

Q. What do you suppose he put Knipper’s name
on this list for? A. He wanted us to go back to
Knipper’s.

Q. On Thursday you had orders to go to Knip-
per’s? A. Yes.

Q. What time did you get to Claypoole’s Fri-
day? A. Friday morning about nine o’clock.

Q. Where did you have this talk with Claypoole
on Thursday? A. At his office.

Q. Do you remember what time? A. No, I can’t
tell the exact time; sometime in the afternoon.
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Q. Well, was it immediately after lunch or in
the afternoon? A. Sometime later than that.

Q. Do you recall who else was at the house? A.
McDonough, Claypoole and myself.

Q. Wasn’t Reed there? A. No, sir.

Q. Don’t you know you didn’t go over Thursday
at all; didn’t you go just to get the checks?—First,
what was the hour you left Claypoole’s? A. Not
before two o’clock, three o’clock, maybe a little
later than that.

Q. You are sure it wasn’t earlier than that?
A. No, sir.

Q. Then you went from the Grand Jury? A.
Yes.

Q. Did you come back to Claypoole’s that night?
A. Yes.

Q. What time did you see him that night? A.
Probably seven or eight o’clock.

Q. That is at his home? A. Yes.

Q. Who else did you see there with him that
night? A. The whole family was in the house;
he was in the office himself when he talked
to us.

Q. You told him what happened at Knipper’s?
A. Yes, he asked us.

Q. You came back on Friday? A. Yes.

Q. And spent the morning there? A. Yes.

Q. What were you doing that morning? A.
Up at the new house, doing different jobs around
the place.

Q. Which was the house that burned down?
A. The house in Rockaway Valley.

Q. You never saw the house? A. Not after it
had burned down.

Q. Don’t know anything about that of course?
A. No.
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Q. You spent the morning there, Friday morn-
ing? A. Yes, between both places.

Q. What were you doing there that morning?
A. Didn’t do much of anything.

Q. You did not get the list in the morning? A.
No, after dinner.

Q. What did you do in the afternoon outside
of getting this list? A. That’s all I done.

Q. How long did it take you to make this list
out? A. Just a few minutes, sit down and write
it out.

Q. Then you started out? A. Yes.

Q. And went to Everman’s? A. No, we went
first to Claypool’s house, to the other, the new
house. That’s where he told us about McCormick.

Q. Then from there you went up to Everman’s?
A. Yes.

Q. And there you say Everman promised he
would give you a hundred dollars? A. Yes.

Q. Then he did not bribe you? A. No, he said,
I will give you one hundred dollars, of his own
free will.

Q. Of his own free will? A. I told him what
the boss said and he said I will give you a hundred
dollars.

Q. Then he actually made no attempt to bribe
you? A. Made no attempt, he offered.

Q. He said that after you had asked him for
it2 A Yes:

Q. You started from there and went where? A.
McCormick’s.

Q. And saw some automobiles outside? A. We
did not, I did not see any automobiles; at Knip-
per’s I saw automobiles.

Q. That was where you got scared, you and
McDonough both? A. Yes, people there.
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Q. You saw an automobile and that frightened
you away, was that it? A. Yes, that did not
frighten us away, we did not stop, we just drove
right on by.

Q. Then you came back and reported to Clay-
poole again? A. Yes, that’s on Thursday.

Q. Friday, what happeend? A. I just told you
what happened, went to Everman’s and McCor-
mick’s.

Q. Did you see Claypoole at all between that
time and Sunday, between Friday and Sunday?
A. Yes.

Q. When? A. Saturday morning met him in
Dover.
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