
I. E. Amada 
I 

S!:l.1.ATE OF NEVJ JEHSJ!.;Y 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC Bl~VEHAGE CONTHOL 
1100 Raymond Blvd. Newark 2, N. J. 

BULLETIN 1240. 1 Septembe 10, 1958 

TABLE OF Cf~)NTE;1J1iTS 

ITEM 

1 •.. APP~LATE DECISIONS DeLUCCI.A v. PATERSON. 

2. .APPELLJ~TE DECISIONS - LUCKY'S. ~~AVERN, INC. v. NEW BRU~SWICK. 

3. I?,IS.CIPLINARY PROCEEDINGS (Kearny) - SALE AT LESS THJU~ PRICE 
LISTED IN MINIMtJlVi CONSUMER RESALE PRICE LIST - PRIOR ECORD -
_LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA •. 

4. DISCIPLINARY PROCEEDINGS (Trenton) - SALE TO INTOXICA ED 
PERSON - PRIOR RECORD - LICENSE SUSPENDED FOR 25 DAYS~ 

/5. DISCIPLINARY PROCEEDINGS (Trenton) - OHDER POSTPONING 
EFFECTIVE DATES.OF SUSPENSION. 

6. DISCIPLINARY PROCEEDINGS (Hammonton) - LEWDNESS AND I~v.IMORAL. 
ACTIVI'I1IES (OBSCENE .LANGUAGE) ~ SALE DUHING PROHIBITED HOURS 
IN VIOLATION OF LOCAL ORDINANCE - LOTTERY - HOSTESSE I -

SALES TO INTOXICATED PERSONS - LICENSE E3USPEHDED FOR 50 DAYS. 

/?. DISCIPLINARY PROCEEDINGS (Hanover Township) - SALE TO MINOR -
PRIOR RECORD - LICENSE SUS.PENDED FOR 25 DAYS. 

8. DISCIPLINARY PROCEEDINGS (Jersey City) - SALE IN VIO ·TION 
OF RULE 1 OF STATE REGULATION NO. 38 - EMPLOYING BAR ENDER 
WITHOUT IDENTIFICATIOi~ GARD IN VIOLATION OF LOCAL OR INANCE -­
LICENSE SUSPENDED FO;~ ,20 DAYS, 1ESS 5 FOR PLEA. 

9. STATE LICENSES - NEW AfJ PLICATIUNS FILED. · 



STATE- OF NEW JERSEY 
_Department.of Law_' and Public Safety 
PIVISIOlt OF ALCOHOLIC BEVERAGE CONTROL · 

-_· 1100 Rayiuond Blvd. · · ·-Newark 2,· N. J. 

BULLETIN 1240 Sept.ember I ' '195S 

1. APPELLATE DECISIONS - DeLUCCIA V. PATERSON. 

·- ·MICHAEL DeLUCCIA~ 
t/ a CLUB 25., 

Appellant, 

·-B_OARD ·-o~ --ALCOHOLIC BEVERAGE 
-:--coNTRO'L 'FOR.::THE CITY OF PATERSON . 

.. -· " . , ' " ' 
Re~.pond_ent. 

) 

)'-

) 

- _) 

) 

) 
_ ................ ...-... --.~--------·------··-----'-------- .... -..;; 

-- ON APPEAL 
CONCLUSIONS AND- ORD 

. ·~ 

Robert __ I. Good.ma~,· Esq., Attorney for .Ap·pellant. 
Harry L• Schoen, Esq., by J.oseph R. Brumale, Esq., Attorney or 

--;, · Re~po.ndent. 

BY THE -DIRECTOR: 

The Hearer has ·filed the· following· Heport herein: · 

"_This is an appeal ·f-~oni the_ action of respondent wh~-reby· -
·-on April 9, -1958 it suspend.ed appellant 7 s license for a period of 

ten days effe.cti ve April 21, 1958 aft·~r a fin.ding of appella t' s 
· .guilt on a charge alleging that he via.lated a special condit -on_ in: 

his current license. · · · · 
. . 

_ . nupon the fili_.ng of the :.appeal-, an order was entere · on 
Ap.ril 17, 1958 staying respmident '_s order of suspension until 
further order of the Director. - . · J - -
, . . .·"Appellant in his petition of appeal alleges, in su stance, 

_that respondent's action was erroneous in that a resolution-Jd0pted 
by ·respondent_·on· J.·~e 26.11 1957 is contrary .to R.s. 33_:1--32 artd that 
·said resolution was adopted without due process of law and i·S · 
discriminatory~ - Respondent in its.answer denies:appellant 9 s ..... -.. 
·allegatibnso ~, · · ' · · · 

HThe appeal was heard de novo, and the parti_es heret/. _pr,esented 
_ the_, case on an agreed statement of· facts pursuant tr:o· )lq.les 6 and -8 or· . 
":state· Regulation Noo 15. -- ',_, 

· · _·-... ~- .... -vvs~ccinctly stated, the fa.ct~ a·re: (a) On June 27, _·195? 1-~ 
-·r.esp.on-dent issued appeal_lant' s license subject to the following 

. ~ special condition: 1 Purs~nt to -a resolution adopted by the.'IBoard ·~ 
: : ·c;>zi June ,"26) -1957, the above mentioned licensee must employ a. con-
-_ .. ·stable each night of the week to maintain law and order in aid'.adjacent 

. '_ to. his- licens~d premises.' (b) On December 18, 1957 respond nt amended 
·· its resolution of June 26, 1957 and the foilowing ,day, at th Board's 

reques~, appellai:it ~ubmi tted his lic~n~e. to its se~reta~.y wh, caused 
to have typed thereon the following special condition: 'Pur uant 

.. to an amended. resolut1o·n adopte9. by this Board on December li, 1957 _ 
.t_he abo-ve inen_tio~e9- l~cen_ see _must employ a· constable each ni ht .of_· -" 

·.the week from_ 10:00 Pd1. to the hour of closing.•· (c) Appel- ant"was " 
.not afforded-- an 02portunity to show cause why the resolutions_ should _, 

: not- be adopt.ed. . {d)' The· resolution of Jll.ne· 26, ---1957 was ado, ted . 
without- the approval of' the St~te Diret:tor as_ provided by R. , • 33: l-3~· 
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. (e)· ··The·.aforesaid resoluti'on as· amended on December 18, 1957 was 
appr.oved by the'.DireqtorQI· (f)" No oth_er_lic.ensee· in the City of« 
Paterson has .. had his· llq.erise -r~stricted. · (g) There -are nine licensees 

.. wit_hin .500 feet of appellant's· licensed. premises~ (h) That since the 
· : ·· imposi 't;;ion of the special conditions the value of the license and 
;'_.:_::premises has been su"Qstantially reduced., (i) Appellant admits -that 
· on: the. occasions set forth in the charge pref erred against him;· no 
_'constable was prE?sent~ · · 

'- '~· ... 

. YiThe power of the local issuing authority to· impose ~special 
·conditions on a license before it is issued is expressly .conferred by. 

· -R.S. 33:1-32 and there is no provision therein that a hearing be held 
with respect thereto. Ee Armstrong,, Bulletin 196, Item 8;. Van Horn v., 

= Manala.Qan, ~ullet1n 735, Item 9; Milchman v,, Newark.&. Buli'etin 838, Item 
·Gilmore Real"t:E Corpe v,, Belmar, Bulletin 1202, Item l" 

·:_-:_"' nwhen the license is issued, as in this cas.e, with a sub-
. ·s_equ~nt condition thereon, the applicant may· elect to accept the con­

.'_, di tio;nal li.cense ·or withdraw his applicatfon·. If he accepts the 
··license so. conditioned, his failure to comply with the conditions so 
.stated fs cause for revocation of the license. R.S. J3:1-32u. 
·Re Armstro~g, supraG 

, . 

, .: . "In the case sub judic·e app·ellant elected to accept the 
· conditional license_ and" .. conducted his business thereunder from June , 

27, 1957 to December 19, -1957 when, by virtue of an amending resolution" 
the special condition was made definite as to ~he time ~when the con­
stable mus·t be present in and~ adjacent to· appellant vs licensed premises. 
Appellant, as appears from the agreed statement of facts, continued the 

. ·operation of business under his license so conditioned until March 14, 
·1958 when a charge alleging violat.ion of :.the specific condition was 
_preferred against him by resporiden~~ · · · · 

. . "Appellant contends that. the resolution of June 26,. 1957,- . 
-la.eking the approval of, the Director, is invalid; that the condition 

' : ·imposed in the fi-rst irnstance,_ as- set: forth in said resolution, was· 
·ineffective; that aninvalid resolution cannot be amended and that 

. :_:_·the ·condition imposed on December 18; 1957, although approved by 
,·.: .. · ·the Director; is unlawful and not binding_ upon him. 

''! ·'-

. . nrt ha$ been uniformly held that the .. .failure to submit 
speQial conditiqris for approval by th~ Director prior to the issuance 

-of.a.license is· a mere technicality and.when raised will be considered 
.:on· the merits n.unc .QF& tune. Peck v. West Orange, Bulletin 147, 

. , lt·em l; ·:tt?. ~ideli tz & Harmony Beneficial .Assn. of South Plainfield, 
··Bulletin 162;·: Item 14.. The special condition imposed on December 18, 
_ 1957 is~ in .substance, the same. as that ~mposed' prior·. to the renewal 

.. of. ·appellant~·s: licE?nse~ It wa~ not·. a new condition but ~- clari'f_ication 
of. the ·previous c_ondi ~ion~.·. 

·.-,.. . . _.''1 ·i_To be ·1egally effective,_ any special condition imposed. 
·.~: o_.·upori :the. licen_se must be .impo.sed by· and set· forth in the resolution 

_.::·arid '.approved by the Stat~ -Director.o ·r · .Rule 10 o·f State Regulation 
· .No.·:~e · .. rt:is .clear,:.therefore, tb.?-t although the -special conditlo1i 

.,-.--· .: must··be iniposed by· resolution;· it.:is .. the co~dition ·and not the · 
<< .. -.:resolution, which must .. be approved, and· if disapproved,· the· ·resolutin 
·-.::. -,: is. negated" In the- instant case there was no negation of. the first 
.:</»resolution arid the condi.tion·s~t-for.tli-therein was approved.by tho 
: -.~"Di~ecto·r when 1 t ;was· clarified.:. . 

.· ... · := .. . . . . '. -.· vvr :rind~ therefore,' that the special condition impos.ed by 
. '. /r·~·spbnden't was made. effective when "the· Director approved it and the. t 

:~'- : ·appellant o.s _non-compliance with the approved c9ndi tion warranted th' 
- :·institutionof disciplinary proceedings. 

- •' 
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"It .is deemed unn_e.qessapy to detern1inE1 herein the o 
points ·rais~d by. appellant.·. They·:are matters· to ·be. ·determine .. on 
appeal from the issuance or· r·ene'W'al :or the conditional lie ens • 

• - - ' ·f ~ • - •. ' . - • 

. "I conclude from. all. of .. the rel.evant facts and· circ . 
_ stanC'e.s. he;rein t~at appe.llant hasfailE~d to ~s·tablish,. by·.~ fa.',_·rp~e~ 
- pondera.nce of the evid_enpe, .that ~espondent t:s action was erro e·ous. 
I recommend, therefore, that said·. ac'tion·J~e afflrn1ed;. that th .· a.ppeal 
herein be. dismissed, and".that .the ~Ul.£~pension· heretofore impos d by re-
spondent be reinstate.d. ". · · 

· .. · ... · . Written exceptio~s to,· the HearE:r.' s .. Repor.t and wri tt n · 
argument,· with respect thereto wer~:f:Lled with.me.by app~llant'•s· 
-.at~orn·ey- wi.:thin the time limited ~y Hule 14 of Stat~ Regul~ti n No. 15 ~ ... 

Having carefully consitj.ered the·, .en.tire- -record lierei ' in­
cltiding. the- ag~eed statement· of facts, .th«:~ Hearer• s Report ari ·.:·the 
exceptions and argument filed her~irx~t l concur in the Hearer' 
findings and conclusions·· and adopt h:ls recommendations. · · 

.. ·· . . . :·. . . . I , . . , 

Accordingly, 1 t is, ·on ~hi L~ 22ncl day of July 1958.,., 
. :::~: 

·. ". .· .· . ORDERED that the action>of rEt~~po;ndent J~oa:rcl be and [·he · 
'.s.ame is ~ereby affir.,mea· and the a~pe~UL he1'ei.

1
i'l b«d. and the same .. is.· . 

, hereby distnissed;. and it· is turth~·za . ·!' . . · - · · - . . · · 

. - ORDERED. that 'the t.en-da.; su~:pEm.sidn heretofore impo · ed ... 
by respondent. Board and stayed dµ~dng the_ p·en9-ency,.· of thes_e . 
proceedings, be reinstated ~gains\ the licens~ held by appell nt 

.. for premises 13 No •. Main .. Street, ~aterson., to conunence· at 3:0 . a.m •. ~ 
Ju~y;28;· ... 19.5fL'and to terminate at::73:00 a.ml!, ·~ugust· 7, 1958. 

Wil ... LIAM HOWE DAVIS . 
. DIRECTOR 

2. . APPELLATE DECISIONS - LUCKY'S T-A VEiil~, . IN-c'. v. NEW BRUNSWIQK 

LUCK¥' S. TAVERN, INC. ·(CORP.) , 
trading as LUCKY 1Sj 

Appellant; . · · 

·V •. ·,. 

BOARD OF COMMISSIONERS OF THE 
CITY OF NEW BRUNSWICK, 

Respondent~· · 

) : 

') . 

) 

. .) '. 

) I 

. ) ... 
... _:.__...,.. __ ......... .:.--------------,-., ... ·-.-.":""""~ ...... 

. ON J~PPEAL .. 
CONC~USIONS AND ORDER. 

... 
Mayo and Weiner·, Esqs., by Behjamp-1 Wein~r, E:sq., Attorneys· 

~- for .Appel·la.nt .­
Joseph. J. Ta..\{a.cs, · Esq., Att.orney _for Respondent. ·-

BY THE' DIRECTOR: . 

The Hearer has ftl·ed- th~ following ·Report herein.: .. · 
. ' 

.-. ·:.. 

~· .. This is· an ·appeal from the action taken by respond' nt on 
May· 6, ~958,. whereby i-t revol{ed ap'pellarit fs license effecti.ve immediately. 

"Respondent revok_ed the license .after appellant ha..d pleaded no· vul t , 
in disciplinary·~ro~eedings·to_ charges a~leging ~hat. on Decem' er 20,, 
1957, it sold alcoholic beverages to. a minor and employed on ·ts 

. licensed -·premises a person cionvicrt~d of a crilne involvl.ng moral 
tUrpitude. Appellant·'s p~euises are locatect·at· 3~-34 French· treet, 

~; 

~ . \ 
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\"" .. _{ . ~:.. : _. . : ... 

· 11 The ·-petitfci'ti · of·;·ap'p'.e~l '- a.1i:~:g~:s·;that ·,··the· r.evocation -v1as 
unduly ~arsh and was a result. of capricious and arbi tro.ry action by 
respondent o>. ' . ,. . ., . . . . .. . . . 

. ., ~ ' . : r _; . • , ~ 

. ·.''At the h,earirig· 'hel'd· ht3r(·rh1· Wi;1.J~ia111,··Al1k.towi tz testlf1.ed :that 
he is pres·ident: .. :of .·apiYellant>ccYrpof•,fJ:tion .. and :that he and :his wife are·­
the sole· stockho!deJ?'-s· dft;the · corporatidn. J "He further ·testified tliat 
he wa.s not present iri the afternoon of December .. ;w,'. ·195?:; when a· 
part-time bartender.sold a bottle of alcoholic beverages to a minor, 
but said·.,that he ent'ered the ·pretni.ses·on';that'afternoon while the . 
. ABC agents 'who ·had Witnessed ·this_ .. ·i1lol&.tiott·.;wer,e still upo'n ·the 
premises. He· further_:· tes.tif'i e_d '.th.a·!:;;; the-· part-·tin1e. bart·ender, who was t 
emplqyee allegec;t to: be ineligible because oT his criminal record, had 
been ·.employeq. ori: the·· pre~.s'es .for! c~bo:ut .<four .months: and· that the bar­
tender, before· b'eg,\nning his.· e:mp4.o:ihnent, _·had,. told ··hi.m· that he had never 
been convicted, of ·.an~/ cr·ime:.' ., Willlam .. Ar1k.lowitz~ further testified ·that 

' he has a large sU:iir" o.f ·:r;noney -invested; \in. the .... bus.lnes.s and he has receive 
~t least t-w:o offers from other persons to purchase the business if the 
licen~e is· suspehd$d .. instea~· o·f. revi:)ked. . ' .. 

"'On behalf; of,,·.respondent~"· Oomini::~rs{oner, Lu1{e· J" ·,Horvath 
te'stified· that' the members' of .resp·op.dent ·Board voted to :revoke the. 
license because of the Il:J.any violations>in: the .. j;>.Q.st and the W9.Y the 
business has~ been conducted. · . · . 

. . . . . ~. . . . . . . 
• . :. '! .. .···. 

"The· fact of· the ·matt'er. 1:::~ : .. t'.lw:t, ... when ·appellant. pleaded 
llill! vult to. the ·;charges herein and- when respondent · revok.ed its 
license, ·said; lic_ert~e ·was then und·er s:uspensj.on for a. p~.riod of two 
hundered ten days effective -March 18, .. , 19-58·j: ,by,-reasori..of .an ··.order, 
entered by the Director on March 11,.1958. This suspension was 
imposed after the ·Di'rector had fo,und appellant herein guilty of 
charges alleging tha.t:·-dn October 26, 1957, lt had permitted lewdness 
and had permitt_ed an indecent figurine upon its licensed premises~ 
R~J ... JJ.-9~.Y. '· s. Tavern_, · Irt_Q..-, Bu1'1etin ·v219 ,: Tt.e1h:. ,2.. ,Additionally,· . · 
William Anklowitz na§. a very poor rec.ord as a licensee. .By order 
dated September .24~. l.943, Commissione.r Dri.scoTl _·:revoked:.a· license 
held by A:;Lmac Tavern~ a corporation in which William ·AnlcloWi.t·z was 
a stockholder. Re Almac Tave.rn, Bulletin 587, Item 5. When William 

· Anklowitz. held. ct -.ltc'erise. in his ovm name,· said li~cens~ .was suspended 
by the local 'isstifng autho:rl,ty for five days beginning January 13, 
1947, for an 'hours 1 ,.violation, and by the then Commissioner. for one 
hundred twenty days "t?egim1ing July 16, 1947, for p~ssession of 
illicit liquor •.. · See:Bulletin 772, Item 2~··: It al.$0 appears that a 
license held by, appellant herein was· suspended l;>y the Director for, 
thirty-five ·days effective January 23,. 1957, for selling to minors 
and .to., women directly over the barG Re Lucky.'-s Tavern_,_Inc., · 
Bulletin 1159, Item 4_. All of the licenses -referred to herein had 
been ·is~ued for_ premises· 1?cat.ed ·in·. the;'City'. of ... New Brnnswiclc. , 

. . "Considering. the ''Prit>.r r•ecord- of, appellant berein ar:i.d the . 
prior record o:f William Anklowitz (its president), it cami.ot be said 
that the. action of· r'espondent'·: was capricious or arbitrary. or. tha.t 
its action in revoking the li6ense·wasunduly harsh. -As to the denial 
of an opportunity tb>transTer' the llcen'se.:,. ·see .IIJ'ord..c;.Q..i~c .. v~ 
Department et al., 43 N. J •. Super. 277, o.t p. 288. Under the 
circumstc.i_nc es ·it" is recorn.mend..ed that, an ·ar<1er .. be ent ~rocl. o.ffirming 
the action o.f respondent ancr--dismi'.s~ing .the:, app.eal." · 

No exceptions to the Hearer's'• He·por.t., werr~. filed.within 
the time limited· by_ Rule ·14 ·of State'· Regulation.· No. 15 ~ 

' ' : : : . ·. ·. ~ . 
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· Having o~refully ·considered a11· the facts and ·circ 1 stance,s . 
. of the case, I concur in the .Hearer's ,.conclu$ions arid adopt t (3,m as my 
conclusions herein. · · 

. . . ' ';) 
Accorill.rtgly 1. it is,· on this 23rd daY,- of July, 1958,. 

' ' 

. . . -ORDERED that the action of. respondent. be ·and the sa e- is 
·hereby affirmed, and the. appeal hereln be and the same is hereby 
dismissed._ · · -

' ' ' 

· WILLIJ~ HOWE DAVIS .. .. , 
i DIRECTOR -

J,. DISCIPLINARY PRO.CEEDINGS - SALE N:r LESS ~1HAN· PRICE .LISTED I 
MINIMUM .CONSUMER· RESALE PRICE LIS'~r - PHIGR RE.CORD - LICENS 

. SUSPENDED FO-R 15 DAYS, LES~ 5 FOR P_LEA. 

In the Matter b'.f ·Dis·ciplinary 
Proce·edings against. · 

WILFRED Sf) KRAUS 
t/a KRAUS SELF SERVICE FOOD·&- LIQUOR . 
695 Elm Street 

. Kearny, -New Jersey . 

. Holder -of Plenary' Retail Distribution. 
Lic~nse D-22 for the 1957-58 and-" 
1958-59 _licensing periods.J issued by· 
·the MayO.r and Council of the Town of 
Kearny .• · 

. ~----~------~~~~--~--~-----~-------------

}, 

) 

) ·. 

)' 

)' 

) 

) 

,I 

CONCLUSION'S 
.AND· ORDER 

Wilfred s. Kraus,. Defendant-licensee, Pro se. . . 
Do:ra P" Rothschild, Appearing for the Dj.vision of Alcoholic 
· · · · · Bev.erage Control. · 

·~t~~$~ DIRECTO~: 

, Defendant·pleaded. guilty·to·a charge alleging-that e sold 
alcoholic beverages at. le.s::s than -the price ·11sted -in .the ·Mini um 
Resale Pric.e List then in- effect,,··· in v:l,olation of Rul~ 5 of S ate 

. ·Regulation No •. 30. · · · · · · 

. . . 'The··{ile herein-·discl·oses that on.Wednesday, .. June·l8.; 19·5.8; 
ABC agents visit·ed defendant's .licensed premises wherein they purchased 
from Wilfred s- Kraus, the licensee, twenty-fo~r 12-ounce cans .o.:f.. · 
Schaefer beer. for ~~4·· 25. . The minimum ·resaJ.e:iprice .then in ef ect:' 
was $4~.40. ·._.When the_ agents· ·id·entified· tbettiselves the license.e a9.-

. initted the violatio.n ·but refused· to g;Lv.e a· sworn "Written st.ateme:r;it'· · · 
to that effecto., ' . . . ' ' •" ' , ' . : '.,.' 

.. ·. . Def·e~d~nt has· ·a p.rlor adjud-icat~d· reoordo ~ffective -,, . ._. ~ 
May· 14j . 1954 his license was su·spend'ed for eleven_ ·days by··the: local. · 
issuing _authority for .sale of elcoholic beverages to· a minore' The­
minimum penalty for the. violation c,harged .herein is .. ·,.a suspens on · 

. of. ~he licens·e ·for ten days.·· . Re Bregman, Bulletin 1128, T:tem .12., · · .­
However,· considering the dissimilar violation :whfch occurre~. ithin · 
a five year ·period, I shall suspend defendant's licens·e for· f fteen-. 

. days" :F'ive days will be remit.ted for ·the p:lea 'entered her·ei 
" · 1eaving a net· suspension·.of .. ten ·days .. · · · . ' ' ' ' . ' ' ' . ' ) 

.. A~~ordingly, ft is,: on t 1his 14th day· of· .JUJ.y: °1958, · 
,- ~ ' . ' . ' 

ORDERED that:Pl,enary Retail Distribution License D- 2 
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for the 1958-59 lic·ensing period, issued by the Mayor and Council 
of the Town of Kearny to Wilfred S. Kraus, t/a Kraus Self' Ser.vice 
Food & Liquor, for prem.i ses 695 Elm Street, Kearny, be and the same 
is hereby' suspended. .for ten (10) days, commencing at 9:00 a.m., 
July 21,r.1958 and terminating at 9:00 a.m., July 31, 1958. .;._, _ . 

WILLI.AM HOWE DAVIS 
DIRECTOR 

4. DlSCIPLINARY PROCEEDINGS - SALE.TO INTOXICATED PERSON - PRIORr; 
RECORD - LICENSE -SUSPENDED FOR 25· D.A¥S. 

In ·the Matter of Disciplinary 
Proceedings against 

'ALBERT ANGELONI 
t/a AL'S TAVERN _ 
512 · N. Clinton ·Avenue .. 

corner Web~te~ Street 
Trenton 9, New Jersey 

) 

) 

) 

) 

") 
Holder of Plena·ry Retail Consumption 
License C-120 (for the 1957-58 and . ) 
1958-59 licensing years), issued by 
the Board of Conunissioners ·of the City ) 
of Trenton. 
_.....,_....,.·-..-.---~------...--·~ ..... --... ------.-.-----------------

CONCLUSIONS 
AND ORDER 

Richman & Berry, Esqs., by Edward I. Berry; Jr., Esq., Attorneys 
· · for Defendant-licensee. 

Edward F ._ .Ambrose, Esq., Appearing f'or the Di vision of' .Alcoholic 
Beverage Control. 

·BY THE ·DIRECTOR: 
) ' 

; The Hear~_:P has ·filed the following Report herein: 
/ 

"Defendant,·pleaded not guilty to a charge alleging that 
he sold and del;i.vered alcoholic beverages to a person actually 
or apparently intoxicated and permitted the consumption of such 
beverages by said person in and upon his licEmsed premises, in 

·violation of Rule l·of State Regulation No. 20. · 

"At the hearing herein an ABC agent testified as follows: 
He and another agent entered defendant's liqensed premises at about 
midnight on March 5j ,:1958., The tavern was equipped wi. th a bar and 
in the rear there was a. dancing area with a.n elevated stage or 
platform on which there were two musicians. Two bartenders were 
on' duty, and there were about twenty patrons at the bar.. A third 

·agent entered at abo~t 12:30 a.m., March 6th •. The licensee reli~ved 
both ba_rtenders at about 1: 30 a.m. The agents observed Hiram --­
enter the tavern at about 1:35 a.m. His clothing was disheveled a.nd 
he staggered from side to side as he walked to the bar. He sat on , 
a stool and asked the licensee for a double shot of whiskey and. soda .. 
When the licensee served this drink to him, pe raised the drink to 
his mouth with an unsteady motion and slouched over the bar4P When 
Hiram finished his drink he· left the .bar and went to ~he bandstand, 
staggering from side to_ side and bumping into stools which were in 
front of the bar. The licensee and the agents observed his progress, 
and one of the agents remarked to the licensee, 1Boy, that guy i~eally 
tied a drunk on, didn't he?' :1 The licensee made no· r·es·ponse. 

"J\.s- Hiram reached the band.stand, he. grasped the coat of 
·.·one qf the ·musicians, apparently to prevent himself from falling. 

He then r~turned and took a seat a~~the bar. The agent observed 
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that ~s face ·was flushed~ his eyes were gla.ssy and that he· t_flloundered t 
over the bar, head drooping,~ speec;h slurred, and ordered anotr er double· 
shot o.f. whiskey and soda from· the licensee~. The. licen~e.-~? se~.~Vi\1 cd. him 
this drink and at about 1:50 a.m. served him another s::i.m11ar ·rink .. 
At this time the agents revealed their ideritity to Hirrun.and he licensee 
and walked ·With them to· the rear roo:m. Hiram walked in "-f'ront lof tb.e 
licensee who was asked by one of the agents to comment on Hirqm' s · 

· condition. The .. ~icensee thereupon agreed that Hiram was intoY{icat~Q. · 
Tbe agent had some. difficulty in ascertaining Hiram's identitJI because 
of his slur.red speech and· general incoherence. The agent .ask d the 
lic.!ensee whether he was. aware that Hiram was intoxicated when he 

·entered, to which the licensee is alleged to have replied tha such· 
was the fact and then asked the agent the length of the su'spe sion he 
would receive. 

"It was stipulated that t]l.e two other agents would estify 
to the same general effect .. 

"The defendant-licensee testified that on the night in 
question he went-on duty behind the bar at .about 10 or 10:30 .. m. .. 
and·remained until closing time; that Hiram entered shortly a ter 
midnight, dame to the- bar and he served him With a drink; tha. 
Hire.m went to the bandstand two or three times to request tha 
certain selections be played, returning each time to the bat; that 
Hiram 'looked all right' to him and talked to George ---; and that 
during the course of the evening he serv·ed Hiram three or fou , 

,maybe five, 'shots 9 .. - Asked whether Hiram staggered or weaved as he 
walked, he said that he did not pay much attention to.him, th t-he 
was too' busye He further testif~ed that he talked with Hiram, did 
not have ariy difficulty on that score and that Hiram dia not est 
~s h~ad on the bar; that after the agents identified themsel es and 
the-group were walking towards the back room he acknowledged o the 

· agents that Hiram was ··dririking but did not say that Hiram was drunk; 
that he did not think that Hiram was intoxicatedo He admits hat he 
asked the agents how many days suspension he would receive and that 
when they were in the rear room after the age'nts identified ttlems.elves, 
he did not notice whether Hirruu's face was flushed or his eye glassy._ 

' ~~·... . ·~ . . 

. "Hiram testifie.d··as. follows: He arrived at the tav rn at 
. about 12:30 a.me,· March 6th, _had four or five drinks of whisk y, 
"went. to· the ba:i;idstand, and at one time t.ook hold of the coat f· op.e 
of the" musicians to attract .his attention because the musician was 
busy. He spoke· with George for a f~w minutes. He did not st~gg,er . 
when he entered, having ·had only a few beers before he. came irl. · When 
in the rear room after their identi:fication, he did not speak Ito the 
agents and they. did not speak to him. He did not cons:J_der th t he · · · 
was drunk at the time. 

. . - . . \,\ . . 

"The musi·cian who was approached by Hiram testifi~d·that. 
the latter requested the playing of various selections on two or 
three occasions and,on. one such occasion pulled his coat to a traet 
his attention;. that he did· not see Hiram bump.into stools and would 

.\not say he was st~ggeringS Asked if Hiram's face was flushJ:d(:i and· 
his eyes were glassy, he stated that it was 4ard to tell beca se 
the lights are red and blue at the bandstand and he did not ldok 
that.closely at Hiram's eyes; tnat :Qe did not pay,too much at_ ention 
to 'Hiram's conditiono · 

./ 

·naeorge testified that he has known Hiram· for a -con fderable 
period of time and spoke with him for five or ten minutes in he t~vern 
betwe·en 12:30 and 1:00 ·a.m. on the morning in question; that :uririg the 

. five or ten minutes he had Hiram' under observation he did not· see him 
stagger or ·Weave while walking.and his speech was not slurr~d, face 
flushed ot·~·eyes glassy; that he left- the tavern about 1: 30 a. ·~ (before " 

\ 
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the agents revealerl their identity) a 

"The wife of one of the defendant's bartenders testified 
that she was in the tavern on the night in question and that when 

·Hiram entered he .pc:1ssed. her,· they exchanged Wflellos' but she ·did· 
not ·observe the rnanner in which he was walking CJ.nd did not obs,e:rve 
his condition at that tlme; tha..t she left the premises before the 
agents revealed their identity& 

"It is not disputed that Hirwm was actually in defendant's 
licensed premises on the morning in quest1on and was served there 
with alcoholic b~veragese 

"The controlling question for determination is whether the 
believable evidence establishes that Hiran: Fas actually or appa,rently 
intoxicated when the drinks·, or some of the drinks, were served to him. 

. nThe .tacit implication of the licensee's acknowledgement 
that Hiram 'was drinl-cing' ., the natural d.if.fteul ty of any person 
impartially to determine whether or not he was intoxicated at a 
particular time, and the lack o:f any <:rt.l:H3J,~ th'1n1 a casul;l.1 1 limited, 
observa.tion of Hiram by defendant's othe1r w:Ltnesses, contrasted with 
the testimony of the a.gents, whose duty :l t wns to make specific·. 
detailed observaM.ons of Hiram vs walk,, speech, attire and general 

·\ demeanor, lead to the ir1evi table conclusion that the agents· were 
justified in their opinion that Hiram was actually or apparently 
intoxicated. The agents' version of what occurred should, therefore, 
be accepteda Cf c Re Deutscr~, Bulletin 904, Itr;:;m 5. I recommend that 
defendant be found guilty as chargedo 

"Defendant has a prior adjud:i.cat·ed record... Effective 
August 13, 1956 his lie ense was suspended by Uu;? local issuing 
authority for five days for permitting a minor to loiter on licensed 
premises" Effective July 27, 1957 his license was suspended by the 
Director for seven .days for a fair trade violationo Bulletin 1185, 
Item lOQl I· recoimnend that defendant's li.cense be suspended for· a 
p·eriod ·of fifteen days (Re Made~lt.s1., BullEitin 1199, Item 2) for the 
violation involved, to which ten days should be added by, reason of 
the two dissimil._ar vi.olations wi t:'li.n the p ast .five year·s, making a 
total sus~ension of twenty-five dayso" 

. Written exceptlons to the Hearer's Heport and written 
argument with respect thereto were filed with me by the attorney 
for the defendant, pu.rsuant to Rule 6 of Stat.e Regulation No. 164P 

Having carefully considered the entire record, including 
the transcript of the testimon;y,, the Hearer 1 s re1Jort and the 
exceptions and argument filod ·herein, I concur~ .. in the Hearer's 
findings and conclusions and adopt his recommendations. , 

Accordingly, it is, on this 21st day of July 195$, 
) 

ORDERED that Plenary Retail Consumption License C-120 
·>,. 'for the· 1958-59 licensing year, issued by the Board of Commissioners 

of the city of 'Trenton to Albert- Angeloni, t/a Al 1 s·Tav~rn, for 
premises 512 Na Clinton Avenue corner Webster Street, Trenton, be 
and the same is hereby suspend.ed for a period of twe~ty-five (25) 
days, commencing at· 2:00 aome, July 28; 1958 and terniinating at 
2:00 ~.~., August 22,· 1958Q ·. 

WILLIAM HOWE DAVIS 
·DIRECTOR / 
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5. DISCIPLINARY PROCEEDINGS· - . ORDER POST-~ONING EFFEC~I1IVK Dli.TES 10F. 
.SUSPENSION •. 

In ti1e. Matter of Disciplinary 
Proc-eedings against 

AL:f3ERT ANGELONI 
t/a AL'S TAVERJ.1. 
512 N. Clinton Avenue corner· 

) - Webster Street_ ·- ·_ 
Trenton 9; New Jersey~ · -

. ~ . ··i ): 
• ,. • 1' 

. - . . . ' . ' . . . ' .. : " . ~:·) 
Holder of Plenary Retail Conslt.u1p.t:1on ·.:_· -<i. 

License- C-120 {for the 19.57~58~ -and ._· . ;~). · 
1958-59 licensing years), issued by -_;~ . - . 
the Board o:f Commi ssi on$r s · tjf : th~ C;i,. ty -C. ) , · ._ · 
of Trenton. · · - · · · .. . i<-. 
'-----·-..:---~-.--:----~~--:-------: .......... -~~-~----.,..~.f~~ .... -·-~ 

ORDER 

-_._Richman & Berry; Esqs.~ by-.EldW'ard··r •. Betry, Jr.~, Esq.; Attorneys 
f9rApplicant. 

-BY THE DIRE!CTOR:, . : • .'i··,, ,.... . .. · 

. ':t 
. . _ '. .An· order having- bee~: enterecf ~er-ein on July 21, 1958:, _ _ . 
suspending defendant's license. -f_o:r twenty-fiv:e (25) ··days comme cing 
at ~ a.m~ July 28, - i958j and. terminat:(rtg at 2 a.m. August 22,- 958; 
and ,. . 

~ : : .... . ; ·~. ·' 
. , . -ApplicFJ.'tlon. for po$t.POI\_ement. bf· the -effective date 
been made· to me by ·defendant, who_ has. advised me _that he does ot­
conduct a seasonal: operation;: ·-and .. go:od 6aµse appearing·~for the -
granting of ·said application. · · . j-· · · 

It is~ .on thi.s · 28t~ day· of .Juiy, 195$, 

ORDERED that· the twen-ty~.f'iv·e. 1t25) · day suspension, instead 
, of commend!f.:g,g at· 2 · a.m. July: ·2s,· __ ·19:5s, ·~hall; in lieu thereof,_ 

commence ·at 2. a..m. September 8,, 19.5$:,. a~d terminate at 2 a.m. 
Oc~ober 3, 1958. · · · .;. 

i1. 

\ . fjt. 

, . I . ' '~·-. Jt 

WILLIAM HOWE DAVI 
DIHECTOR 

'DISCIPLINARY PROCEEDINGS ~. ·.LEWDN·ESS i\-~D IMMORAL ACTIVITigs ( BSCENE 
LANGUAGE). - SALE DURING PROHIBITED. HOTI,fRS IN VIOLATION OF LOG L _ 
ORDINANCE - LOTTERY'. - -HOSTESSES. - -SALES TO INTOXIEATED PERSO S. - --
LICEN"SE SUSPENDED FOR 50 DAYS. _ - - ::J ' . 

' . . - . 
. . . -

In the Matter of Disciplinary .. '_ 
Proceedings against ... 

._ R. C. F 1J, INC. - · . -
. t/a FAfil'IER 'S EXCHANGE _ 
500 N6~th Egg H~r~ori R6ad. 
Ham~nonton, New Jersey .. 

.. :, -~ -

·• _-· .. ~: 

.r 
. . ..:. 

. : : ... :2 
. ' . . 

Holder -of Plenary Retail Con~umption. _}., 
·.License C-17, is-sued by ·the Town - · · · .;::· 

Council of tbe .-Town of. Hammonton~ · ~- - · }. . 

CONCLUSI_GNS 
AND OHDER 

-------~--~---~------~----~-----------~\ -

. Malandra & T_omas;e,111, · Esqs. ,· .by ·cl"oseph. ~~maselli, Esq., At torn ys 
· · · · · - · · . _ -... :_-:. . for Defendant-licensee·. 

Edward F. Ambrose, Esq.,, Appea;rtng-.:'.for ·l?ivision of Alcoholic 
· , ; .. _' , . -Beverage Control. 

• ~ r ' .-. ·,· 
.·,· 

BY THE DIRECTOR: 

The Hearer has flled -the folldwJ.ng Report herein: 
~[ 
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"Def.end.ant pleaded ri~t .·.i~futlt.y· to the i'o·.Llowing ehnrg;~: 
r · ~ (; 

v1 .. On October 23; lfpyen1o~r.l.O, 27, 28, December 13 · 
and 14, 1957, you a.llm-red,,.:permitted .. and suffered lewdnessi .. , 
·immoral activity and foul:):: fLl.thy and obscene langue:~ge. · 
in anq upon •your· lice1ised" p~~·emise's and your licensed placfe·;. 
of business to be conduq.t:eSi·.in ,such manne·r as to become a 
nuisance; in violation of~ Rulo. 5 of State Regulation No. :;20 • 

.. , ' . • ' . . . : ' • ~ .r 

v 2o On Sunday .. , Novem·b~r·· 10, 1957, ·between 2: 00 a.m. 
and 2:10 a~m.,. you sold, :sei-ved and delivered alcoholic 
beverages; in violatiop. of ·se~ct"ion 9 of an Ordinance 
adopted by the Mayor .and. Common. ·eouriciJ,. of the Town of 
Hannnonton on June 3, 1936;>as~. amencie.d Aprll 10, 1944 • 

. '.\. . . .·./ ;; 

'3 e On November 27, · 195.:7-,.- you: allowed, permitted and 
suffered tickets and part~~ipation rights in a lottery to 
be sold and qffered for .s~i:.:e .. 1n and·upon your licensed 
premises; in violation of:., .. Rul.:e· () .. of State Regulation No. 20. 

' ' t~ ~. ~· ' : : . . 

. 1 4~ On November 27, '."2~!:,._December 13 and 14, 1957,· you 
allowed, permitted and· sut·1":ered_ ,females employed on your 
licensed premises to acc(:lpt·:·bev;et~ges at the ,expense o.f or 
·as a gift. from customers :~rid' pat~pns;· in ·violation of 
Rule 22 of State· Regulat1~.~p:<t'1~ ... <2tr •. ·, 

• • : ~ ,> • • _. I ' ' ' • • •o • ·: ' 

t 5 o On December 13 _'. a~d·'.l4-L-f9.57, you sold, served 
and delivered and allowed;··:~P.':ermi tted and suffered the 
sale, service and deli ve!"y-:- :of'.: alcoholic beverages, 
directly or indirectly,. tb .. i:i,'ersoriS actually or apparently 
intoxicated and alloweq.~; :::·per~nf.tt~~d·· and suffered the 
consumption of such beverp.ge·s. by>:.~si.1ch :persons· in and 
upon your licensed premis"es·,. in~viqlation of Rule 1 of., 

. State Regulation No. 20.L,·:·:·:· '. ·:. , " . 

·11At the hearing hel°d~ her:el.h .i~n" 'ABC 'agent testified that 
he and two other ABC agents· mat;le.f9tµ', yi'sits to. defendant IS· licens~d 
premises. He testlfied· that,. }then th~y ·visited the prem:is'es ·on 
October 23, 1957, at about· 11:30' a·~·i Ann Davis wa·s tending ·bar; 
that Ann Davts and a patron: id-'eptifi~q as Benny engaged in a loud, 

·long conversation about var,tous :$e.XUal:.experiences which Ann 
allegedly had and that Joseph Rapl:c~ ·{S<e.cretary-Tr_easurer of 
defendant corporation) was seB;t·ed ato ~he bar during part of the . 
time thi:?. conversation was· peing ccirri;e.d on and while various other · 
indecent and filthy langua:ge was' beint"itsed by" the bartender and 
patron. Nothing would .be gained· by·: .. ~·~:ttlrig for~h .the language used, 

. . • ·.: '' - • . ,t" - -

"This agent testikied that\l}e· an.d his. fellow:-agents returned·· 
to the premises on Sunday,·wovember\191·1957, at about 12:05 a.m.; at 
which time Joseph Rapici was tending:'P~.r; that, shortly after they 
entered, Ann Davis relieved ·Rapl·c~ ~nq ~hat she used foul and ind~cent 
language in her conversation with t~e :.agents; that Rapici extinguished 
the ·outside lights at ·' i:55 a.in., :and ·that at 2:10 a.m. Ann Davis 
ser.ved to each agent a· bottle ·O.f be¢~,\'.and that the agents consumed 
their drinks before they left 'th:e prenis-es at 2: 25 a.m. This agent 
further testified that Rapi9i ~~a~e~~~ a patron that things were 
$lotr but that 'next week I am .going-; to{ .. have,·tw:o girT~ in here .then. • 

.. "This agent testified t~a·t .. th~y returned to the premises 
on November 27, 1957, at about. 8:45'.P~¥1·· and remained there until 
12:10 a.me on the followingmo;r.rii~g;·.·~hfit a·girl known as t}·Iurph' 
was tending bar; tha:t. Mrs.· Rap!,ci -.~nd -.~nother girl known as 1Bo.bbie' 
were then on the premises;. tha~ a~thira: girl known-as 'Hazel' entered 
later and that the agents paid"for.· §:)lrlnk consumed by Murph and for 

·two rounds of drinks which wer~ served to .Mrs. Rapici, Bobbie and 

~ . 
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Hazel after they had played pool and shuffleboard with the 
that during the evening Bobbie and Hazel went to the kitchen a 
served sandwiches at the bar; ·that two of the agents purchased 
Hazel chances on a raffle, the- coupon then received and marked 
evidence indicating that the prize to be a.warded was the ·sum o 
that Mrs. R~pici sold chances from a similar book. 

"This agent testified that they returned to the pre 
on December 13 at about 11: 55 p.m. and rE3:cnaj_ned there until af 

PAGE 11. 

2 ·a .. m. on the fol.lowing morning; that· Bobbie was tenqing bar w en 
they entered. ahd that during their visit Ha.zE~l relieved Bobbie for a 
period of about twenty minutes; that they .obHerved Bobbie serv ng 
beer to :four me.le patrons who were a.ppar1~nt1.y intoxicated, ·and to 
ano~her patron identified a_s 'Mike' who was engaged in an arg ent 
with the other four patrons and who also- was apparently ihtoxi ated. 
The agent testi:fied that these fiye patrons were swaying from ide 
to side and that their clothing was dishevel13d. This agent fu ther 
testified that during their visit Murph and Hazel brought sand "ches 
from the kitchen and that' both of them drankiwlth male patrons at 

·the latter's, expense. The agents identifi.ed1 themselves at 2: iq a.mo 
During the course of the subsequent investlg.ation Bobbie told ~he 
agents that· she received $. 30 a week plus room and board and wo~ks 
six nights a week from 5 p.m. until closing time. Murph told ~he 
agents that she receives $30 a week, plus room' ~nd board, and that 
she usually works fi_ve or six days a week du~ring the daytime.. . Hazel 
told the agents that she didn't actually ~rork at the premises ut 
helped out. Mrs. Rapici told the agents that Ann Davis was no 
longer employed, and that the fact that Arm Davis used indecen 
language was 'one of the reasons we got rid of her.' She also· 
admitted that she had sold some chances, but stated that she d not 
know that this was a · :violati,on. · 

"It was stipulated at the hearing.thci.t, if the other two 
ABC agents were called to testify, their testimony on direct a d 
cross-examination would be the same as the testimony given by he 
agent who testified. 

"On behalf of defendant Joseph Rapici testified that he 
did not hear the conversation on October 23; that he sold' the iast 
drink to the·agents at 1:55 a.m. on November 10; that he had no 

, ·knowledge of the lottery slip; that he had ordered his female 
· employees not to drink when back of the bar, and that Mike was 
·sick and not apparently intoxicated on the eveili;g.g of December 13 .. -
Mrs. Rapici testified that she never heard Ann Davis use filth 
language;. that she never accepted a drink from the agents, and that 
Mike was not apparently intoxicated on the evening of December 130 
Ivlichael Grasso. (heretofore identified as Mike) testified tha,t e had 
three ponies of beer on the licensed premises on December: 13 b t · 
denied that he was apparently intoxicated and stated that he h·d 
hurt his foot in an auto accident apout a week prior to said d.te. 
Ann Davis testified that she was not working on October 23 or J . 
November 10, but admitted that she had stayed at the apar_tment over 
the_ licensed premises between October 16 and October 21. . She tated 
that she knew Benny but that neither she nor he had used filth 
language on the lie. ensed premises. B.obbie testified that:, whe~ not 
tending bar, she sometimes sat with male patrons but that she ~aid 
for her drinks and they paid for theirs. She admitted that Mi- e had three 
or four drinks, but denied that he was apparently intoxicated. Murph 
testified that she tended bar during the daytime between Novem er 1957 
and February 1958, but stated that, whenever she was there aft r 
5 p.m., she was present as a customer and not as an employee a d stated 
that she had never had drinks while .tending bar but that she m y have 
had drinks with male patrons outside the· bar, at which times s e paid 
for her own drinks. 
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"After reyieW"ing all the testimony herein, I conclude that 
· the agent cor~ectly described the events which occurred dur:lng the 

fC?ur visits to the 11eensed premises, and I also conclude that Bobbie, 
Murph and Hazel ·were employees of defendant at the time they accepted 
drinks at the expense of male patrons. Kravis v. Hock, 137 N.J.L. · 
252; In re Gutman, Bulletin 936, Item 4, affirmed 2j_ N.J. Siper. 579 .. 
It is rec01~ended, therefore, that defendant be found guilty·. as charged 

"Defendant hus no prior record .. It is further recommended 
that an order be entered suspending its license for forty days on 
Charges 1, 4 and 5 (Re Johar TavernJ~ I:qg_., Bulletin 1210, Item 4); 
for an additional period or· fifteen days on Charge 2 (Re Romeo, 
Bulletin 1146, Item 11). and for an addltional -ten days on Charge 3 
(Re Hobol{en Post, Bulletin 1150, Item 3), making a total suspension of 
sixty-five dayso" · · 

No exceptions were taken to tht~ Hearer's Report ·within the .-. 
time limited by Rule 6 of State Regulation No. 16 •. 

I have ·careful·ly. considered the facts and circwnstances 
of.this caseo I concur in the Hearer's findings and conclusions 
and adopt them as my conclusions hereino Hence I find defendant 
guilty as charged. However, the penalty recommended by the Hearer 
appears to be unduly severe particu~~ar.ly in view of the fact that 
the violations set forth in Charges 3, 4 and 5 are closely connected 
with and basically part of the "nuisance'"' charge set forth in Charge 1. 
Under all the circumstances of this case, I shall suspend defendant's 
license for fifty days instead of sixty-five days as recommended by 
the Hearer. 

Accordingly.., it is, on this ;21st day of July, 195$, 

ORDERED that plenary retail consw.i:wtion license C-17 
. (as renewed for the 1958-59 licensing year), :Lssued by the Town 

Council of the Town of Hammonton to R .. C.s.F", Inc., t/a Farmer's 
Exchange, for premises 500 North Egg Harbor Road, Hammonton, be 

. and the s.ame is hereby suspended for fifty ( 50) days, commencing 
, at 2 a11m., July 28, 1958, a.nd terminating at 2 a.m. September 16,. 
'1958.-" ' 

WIL.LIAM HOWE DAVIS 
DAVIS 

·7. DISCIPLINARY PROCEEDINGS - SALE TO MINOR - PRIOR RECORD - LICENSE 
SUSPENDED FOR 25 DAYS~ 

In the Matter of Disciplinary 
Proceedings against · 

· . Joseph Soranno 
t/a HRace~ray Tavernn 
38 Horsehill Road 
Hanover Township · 
PO Cedar Knolls, No J. 

Holder of Plenary Retail Consumption 
License C-5, for the 1957-58 and 
1958-59 licensing years, issued by . 
the Township Corrunittee of the Township 
of .Hanover. 

I • 

-~-~-~--~--~~~~~~-~~~~--~-~~~~~~~~~--~~--

) 

) 

) 

)' 

) -

) 

) 

CONCLUSIONS 
AllD ORDER 

Martin Simon, Esq~, Attorney for th~ Defendant-licensee. 
Edward F"' Ambrose, Bsqo, Appearing for the Division of .Alcoholic 

Beverage Control. 

BY. THE DIRECTOH: 

The Hearer hc;Ls filed the following Report herein: 
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"Def.endai1t pleaded· not guilty to a charge alleging .. 

sold, served and delivered alcoholic beverages to ~ minor, in iolation 
of Rule 1 of. Sta.te Regulation· Noo 20 ~ , .. 

"At the hearing herein John ---.P 19 years of age, te tified 
that at 11:30 p.m .. on April 5, 1958 he and five companions dro e to 
defendant 1 s licensed premises; that he and William --~- ent~red the 
premises and .the other youths, among whom was Louis ---, rema.i:p.ed ln 
an automobile; that a man. (subsequently identified as John Gregory, 
who)'will .be hereinafter referred to as Gregory) was tending.ba ; that 
he (John) observed -a man on a '·littl·=~ pl.atform' engaged in pla. iiig a 
guitar; . that he (John) ordered six quart containers of bee·r an i the 
bartender poured the beer into six containers ::a.nd placed the l tter 
in. tw-o paper bags; that Jol'...n paid $J for the beer c:md left the 
premises follm-.-ed closely by Willic:1m.; thEi.t he v/as not c1uestion d 
regarding his age. 

,, "Gerald.--- te$tified that lw accompa.nie.d John 'and t e 
other youths to ~he licensed premise:;:; on th.'e night in question 
that he remained in the automobile ·while Sohn and William ente ed · 
the establishment; that ten or fifteen minutes thereafter John arid 
William emerged fro:ni the premises and J"ohl] c.1:~rri ed two bags in which 
were" containers of beer; that, upon rec::.ch.:Ln1:S :the car, he distr- buted 
the containers of beer among the perso:n~3 pr.esent, retaining on for 

. himself • 

. "It was stipulated by the .::d:;torrn:ds for the respecti e 
parties that if Louis (one of the 9erso:ns who r'emained outside 
defendant's premises on the night i;n questtor+) were called as 
witness, the testimony given by him would bo,similar to that o 

·Geraldo 

"An ABC agent testified tha.t on Sm1day, April 6, 195 , he 
was called to the Morristown Police Headquarters where h~ met he 
six boys who were alleged to h&.ve been fat the defendant's licepsed· 
premises on tne previous evening and tlrn entLre group, together 
With two local police officers, proce;edE!d in two cars to the r 
defendant's tavern; that he, John, Will:lam and another yout'h w re' 
p~sseng~rs in a car dr~ven by one of the police officers; that the 
boys directe.d the d_ri ver to defendan~' s licensed premises; that 

·upon reach~ng the premises the police officer~· John; .\'Jilliam "'a d 
himself eriterea. the tavern; that Gregory and another man were 
tending bar; that he identified himself to the bartenders and 
apprized G;regory oi> the reason for his visit; that ·John identi ied 
Gregory as. the man who had sold him th<3 si.x containers of beer on 
the previous evening but Willirun was unable to ruake po si ti-ve 1 ent.ifi­
cation; that Gregory denied seeing either of the boys at the t me 
in question but admitted that he was the only ,one who had tend ct· bar .. 
that. evening; tha~ he remember.ed .se.lling six containers of 'Qee to a 
person about .30 yea.rs of age and_during the evening there were two 
guitar· players enter~aining the patrons. 

"Gregory testified that .
1
he sold six containers of be. r to 

a man on the night of April 5, 1958 and that he informed the A~C 
agent of that .fact; th&.t, in his opinion, the pe-rson to 1.fhom h 
sold t. he beer was approximately 30 to 35 years of age; that he_. had 
ne:yer seen John at any time previous to April 6, 1958 when~he rune 
into the premises with the ABC agent; that ·when he sold the be r 

·he placed the six containers in two bags-- three in each bag. an~ · 
received $3 therefor; and·1 thc:.t the person who had purchased th 
beer had nothing to drink i.n the premises that evening. 

"Helen T. Stee'le testified that stie,' her brother and·. his 
wife were in the def end.ant's licensed premises on the evei1ing · n 
question; that she saw -~Jilliam, in the tavern but he did not go ··near ,J 

the bar; that a man about 30 or.3.5 years of' age purchased six 
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containers of. beer and, when the man left,, i,AJill.iam followed h1tn out 
of the premises; that her.brother played guitar that evening .. 

"Gra.ce JL. O~TJeLl testified that she is the ·sister-in-:--la.w of 
Helen Steele and t.b.at hE:r husband played the guitar; tb.at her husband 
spoke to William and after a man purchased six cans of beer William. 
followed him from the premises; that the man who made the purchase 
was approximately 30 or 35 years old .. 

nrt was stipulated by the attorneys appeHring for the 
· respective parties .herein that if several· other persons who were 
unable to be present at the instant hearing, among whom were Harry 
O'Dell and John Sloan (a cousin of John), were called to testify7 
their testimony would be to the effect that they saw William but 
did not see John in defendant's licensed premises on the evening in 
question .. 

nTb.e.testimony of the State's w:itnesses disclosed that 
three of the boys; including William, . a.re nm.-r in the armed services 
and.could not be present at the hearing in this matter .. 

W.tThere is no dispute that _on the evening of April 5, 1958 
the bartender sold six cont;ainers of beer to a patron. The only 

. testimony that is in disagreement is. the 'identity-of the person who 
had made the purchase. Gregory denied that he sold.the beer to 
John.. John's testimony on the otber hand showed that he was familiar 
with the activity in the defen.dant's licensed premises on the evening 
in question... Furthermore, he readily identi.fied Gregory as the_ man 
who sold him.the beer and also recalled the po.trans at the tinie being 
entertained by a gui ta.r player. The testimony of Gerald and Louis 
corroborated the fact that John and vli.lliam entered the premises and· 
that, upon their emergence therefrom, J'ohn was carrying two bags in · 
which there were six containers of beero The defendant's witnesses 
testified that they saw Willi~m in the premises that evening but they 
did not see Jobne. After careful Consideration of all the evidence 
adduced herein, r'-- run satisfied thc=.t John was the person who purchased 
tpe be~r in defendant's licensed premises on the evening of April ~, 
1958. Therefore, I recommend that the defendant be found guilty o~ 
the charge preferred herein. 

nDefendant has a prior adjudicated record. Effective 
January 10, 1956 his license was suspended for a period of ten days 
fon sale of alcoholic beverages to_,a minor. Re Soranno, Bulletin 
1095, Item 8~ A sale of alcoholic beverages to a 19-year-old minor 
warrants a penalty of fifteen days.· Re RussaJ{ow, Bulletin 1197, Item 5 
In view of the similar violation committed by defendant within a· 
·period of five years, I recommend.that his license be suspended for 
ten additional days.... I recommend that the ~ef.endant 's license be 

. suspended for a period of twenty-five days,." 

Written·exceptions to the Hearer 1 $ Report and written 
argume;nt with respect thereto were filed with me by defendant's 
attorney within.the time limited by Rule 6 of S°t'ate Regulation No. 1

( 

Having carefully considered the entire record, including 
the transcript of the testimony,.the Hearer's Report and the 
exceptions and argtunent filed herein, I concur in the Hearer's 
findings and conclusions and adopt his recommendations. 

Accordingly, it is, on this 21st day of July, 1958, 

ORDERED that Plenary Retail Consumption License C-5 for 
the 195.8-59 licensing year,. issued by the 11ownship Cmmni ttee of ti:··-. 
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, Townshi .. p of Hanover to Joseph Sora.nno, t/a "Hacewa,y ~1 avern", f
1 

r 
premises 38 Horsehill Road, Hanover Township, be and the same ·s 
hereby suspended for twenty~five (25) days, commencine at 2:00 a.m., 
July 28, 1958 and termina.ting·at 2:00 aem., .August 22, 19580 

1 

WILLIAM HOWE DAVIS 
DIRECTOR 

~. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULElOFST.AT "! 

' REGULATION NO. 38 - EM.PLOYING BAH~rENIJER vl!THOUT IDENTIFIC.ATibN 
'.CARD IN VIOLATION OF ··LOCAL ORDINANCE - LICE.l\TSB SUSPENDED FOR 

20 DAYS, LESS 5 FpR ~LEA. 

Iti~the Matter of Disciplinary 
. Proceedings against 

GEORGE MISSIRIS 
t/a MISSIRIS' TAVERN 

. 339 Communipaw Avenue .. 
Jersey City, New Jersey 

. Holder of Plenary Retail Consumption 
License C-519 (for the 1957-58 and 
1958-5~9 licensi·ng years), issued by 
the _ _Municipal Board of' Alcoholic 
Beverage Control· or the City of 
Jersey City·. 

) 

) 

) CONCLUSIONS 
AND ORDER 

) 

) 

) 

) 

George Missiris, Defendant':""licensee, Pro se. 
David S. Piltzer, Esqe, Appearing for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded non vul~ to. the following charges; 

"le On Sunday, May 25, 1958, you sold and 
delivered and allowed, permittE3d and suffered the 
sale and delivery of an alcoholic beverage, viz°', 
a pint bottle of oeagram•s 7 Crown Whiskey, at 
retail, in its original container for consumption 

· off your licensed premises, and you allowed, 
permitted and suffered the removal of such 
alcoholic beverage from your retail licensed 
premises; in violation of Rule 1 of State Regulation Nao 38. 

11 2. On Sunday, May 25/ 1958, you engaged and em:' 
ployed on your licensed premises an agent and · 
bartendel:• in connection with. your lie ens ed business, 

· who had not bee~ issued by the Department of' Public 
Safety of the City of Jersey City an identification 
card available for inspection at your licensed 
premises in conformity with Sections 13 and 14 of an 
Ordinance adopted by the Board of Commissioner·s: 
of· the City of Jersey City· on Jrme 20, 195'0; in.· 
viola.ti on of Section 15 of this mentioned Ordinance~n 

The file herein discloses that on Sunday, May 25, 1958 
at about 1:37 a.me, an.ABC agent purchas~d·a pint bottle of S~agram's 
7 Crown Whiskey for off-premises consumption from Alexander Mirton 
who was on duty as bartender in defendant "s l~censed pr~~miseso The 
agent remained on the premises for about a· half hour a.nd obse ved 
the bartender make three additional ·sales of alcoholic bevera es 
·for off-premises consump.tion. At about 2: 03 a.mo, the agent eft 

· the premises with the aforesaid Pi.nt bottle of whiskey and re ~1rned 
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·inmediately with another agent. The agents identified. themselves tu 
the bartender·· who admitted aforesaid LLlegaJ_ sale~; in the presenee 01· 
the licenseeo 

The investjgation of the case also discloses that the 
licensee, contrar~t to & loco.1 ordinance, permitted said Alexancler 
Marton who had not been issued an identification card by the 
Department of Public Safety of Jersey .City to act as bartender on 
the licensed premises. 

Defendant has no prior adjudicated record.. I shall 
suspend defendant's- license for a period of twenty days.. He l@fo_r_t.c.b 
Bulletin 1206, Item 5. Five days will be remitted for the plea 
entered herein; leaving a net suspension of fifteen days .. · . 

Accordingly, it is, on this 21st day of July 1958, 

·ORDERED that Plenary Retail Conslll11ption License C-519 
for the 195$-59 licensing year, issued by the Municipal Board of 
Alcoholic Beverage Control of the City of ~rersey City to George 
Missiris, t/a MissirisV Tavern, for premises 339 Conununipaw Avenue, 
Jersey City, be and the same is hereby suspended for fifteen (15) 
days, commencing at 2:00 a.m .. , July 28, 1958· and terminating at 
2~00 a~mo, August 12, 19580 -

WILLI.Al"l HOWE DAVIS 
- DIRECTOR 

9. S.TATE LICENSES - NEW .APPLICATIONS FILED. 

-'Phillipsburg Beverage Company 
Fifth Street · 
Morris Park, Lopatcong Township, New Jersey 

Application filed August 22, 1958 for place-to-place transfer 
of Plenary Wholesale License W-98 to include additional space. 

S & S Beverage Co~, Incg 
--321 North Rhode Island Avenue 
Atlantic City, New Jersey 

Application filed .Augus_t 27, 1958 ·ror place-to-place transfer of· 
State Beverage Distributor's License SBD-134 from 3601-05 Park 
Boulevard and 275 West Lincoln Avenue, Wildwood, New Jersey 

Joseph Cohen and Robert Dickman 
t/a Lake f3everage Distributors 
Lots 136, 137, 138, 1.39 and l40 9n New Jersey Stq.te Highway 46 
Rockaway Borough, New Jersey 

· .Application filed August 27, 1958 for place-to-place transfer of 
-State Beverage Dist:ributor 's license SBD-15 from Rear 95 West· -Main 
Street, ·_Denville, New Jersey. · 

·-Blatz Brewing Company (A Delaware Corporation) 
1120 North Broadway, Milwaukee, Wisconsin 

Application filed Aµgust 28, 1958 for person-to-person trnasfer of 
Limited Wholesale License WL-34 from Blatz Brewing Company 

- (A Wisconsin Corporation)Q 

Gold Star Liquors, IncQ 
183-187 Monroe Street, Passaic, New Jersey. 

Application filed August 28, 1958 for Additional Warehouse License 
on Plenary Wholesale License W-59 at Branch Warehouse in Building 
#12 H of Botany Mills, Inc" on· Sherm'?-n St. between Parker and Dayt(111 
Avenues, Passaic, New Jersey4il · 

New Jersey State Ubrary 


