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PUBLIC ,EMPLOYMENT RELATIONS COMMissioN··--

CIIAPTEll 12: 

. NEGOTIATIONS ANI> i.MPASSE PROCEDURES; 
MEDIATION, FACT:-FINDING AND . 

GRIEVANCE ARBITRATION. 

. ._ Authority _ 
N;J.S.A. 34:13A""6(d) and (e) a~d: ~4:13A-11. · 

S~11rce and Etfe~~e ~ate . · 

R.1996. d.364, effective July 12; 1996: 
See: 28 N.J.R. 2797(a:);28 N.J.R. .381~(!1); · 

Executive Order N~. 66(1978) ll:xpiration Date 
. Chapter 12, Negotiati<>ns and .Impasse Procedure~; Mei:Jiiltion, Fact-

Finding a_nd Grievance Arbitration, expires_ on ,July 12, 2001, : . ·•· · .. · 

SUBCHAPTER 5. Glll~VANCEARBITRATION._ 
19:12-:75.l _ Functjo~ ofthe'._C~:u~mJssion _ ·:•1 · 
19:12:-5.2 . R,,equestfor subm,ssmn ofpa_nel .. 
19:12-5.3 . Appoihtment of an arbitrator .· . < , 
19:12--'5;4 Code of Professional . Responsibility for _Arbitrators of 

Labor-Management Disputes. 
19:12-5;5 Time and place of hearing . 

-19:12~5.6 Adjournmept~- · ·· ·. · · 
19:12-:-5.7 Arbitration in the absence pf a: party 
19:12-5.8 · Filii;ig of briefs . .. . . 
19/12,.:.5_9 . Award· · -· 

. - 19,:l2-5j:Q_ Subpoe~a power • , 
.· ·. 19:12,-5. tr Cost.,ofarbitration 

SUBCHAPTE'R L . 'puAfiOSE OF PROCEDURES· 
. 19,:12--1.t' Puq>oSe •Of procedures ·. · · · -·· \ 

Chapter l:li,~torical Note :N).s.A.: 34:13A-5.4(e) pr~vicles, tllal ,the,· Commissfoi 
. Chapter ii,- ~riglnally Impasses; was fiiei ~nd be~ITie effective prior sllajl agopt sudi rules 'as may be required t() r~gulate the 

to Septe111ber l, l9ti9. Stibchapter 3; Arbitration; w,a,s replacec;I by new , ·tfuie of comm~ricemertiof negoti!Jtiorig arid of institution of, . 
·. rules on Arbitration by R;t974 d.345, ~~~ctiv¢. Decemb'e't 18,.197fk . impasse procec;lures so that th~re will t¥tuiJ €ipp<:n'tllnity fqr 

.See: 6 N.J.R. 457(b), 7 N.J,R.\35( c), Emerge.ricy R.1975 4.lQ, effective , n_ eg0tiafon_1s arid the 're_iofotiort o_J unp~sse. priot fo i:equire_d 
January 20, 1975, repealed Subch!!,pt\lr l, Medi1:ttioh; al]d Sulij:hapter 2; · _ b. udget_ /s_ubmis,siori __ · da' te's ___ ;_ ,. _ F_u. :r. t_h_ e. r_·,··•· N_ .J$_·. ,A, __ 34:1_'_3, A-6 __ (b.). Fact-Finding, ·arid recodified SuJichapter 3as Subchapte.d. ··. Suhc_hap~ 

· ters i through 4 on Purpo'se of.Procedure~, Cmnmericemenf of Negoti0 • Rrov,ides that ':Vheneyer· negotfatiorisi betwetm the . publii;: •. 
1 ations, Mediation, and FacH'indirig were adopted as ne.w rules, and the··· eiilpfoye( ~d exchisive: repre,sentative cdncerning tl;ie tenns ·_ 
chapter wanetitled Negotiations and Impasse Procedures. See: 7 ruid· oonditjc,ns of ein.ploym_·· ~rit_•. !!lia:ll r~a¢h ari · impasse, th~ 
N.J.R. 78(a). Chapterl2 was amended by R.197? d.272, effective •· . . · •·· - - - . .. · - -
August 21_ 19TJ .... 'See:·9.N.J;;ll. 298(a};9.r:i.J.R..448(a);•_ OrganjzatiO~!il Cornpi:issjon'i& enipowe're~ 'L!,pori·_the request ofeithet party , 
amendments were made to Chapter_ 1.2 by. R.198J · d.357.. See: J3 to provide mediation to effect a voluntary resolution pf the 
N.J:R. 62?(a). Pursuant to Executive Order· No.· 66(1978), Ohapter 12 . · _·. impasse; aqd iii the eve.nt ofa,fail~re to res.olve the iinpass~ 
was readopted as R.1986 d.354i effective August 7, i986._ .see: 18 by·_', m_ecli_·a_tion_· -,· to recom_'· m_·_e.n_ d_-._-_or in. yo_ k __ e_ fa_c_t-firid_ ifl_:g· w_ ith_· __ ,... 

, N.J.R. J357(a); 1.8 · N.J.R. _ 1838(cf .·· Pursuant to Executiye' Order l'llo. . .. 
· 66(1978), Chapter 12; Negotiations and hnpasse Procedure; Mediation, . -•· rec;onuriendatfon ·for._ se.ttlefilellt, ·. Accordingly, the pro:vi..: 
_Fact-Finding and Arbitration, was readopted asR.1991 ll.42_4, effective . ·._ • sioris of Jhis ch,a;pter establishJi_mandatofy time petiodJor .. 
~!c~iiv~9~;~e~e~/~;it~l~;!~~~;;t~!i~~~~;•a~~1i3;Js!~ ·.·the cq~Ji}enc~ment Qf Qtigotiatibns~ utilizing1he public eril-
Procedures; . Mediation;. Fact-Firid~rig and Grievance Arbitration,,.was . ployer's. i~quired · .. budget SUQpiissio11 . date as a definitive·: . 
readopted as R.1996 d.364, effective JulyJ2, 1996> See:, Source and. · reference point to .11fford the pattie~ a full oppoi:tU:nityfor. 
Effective Date .. See, aJso, section a~riotatioris. negoti~tions 101d, resolution otinipasses which are reached 

prior to the teqitiied. budget. submissio11 date. and fot utiliza~ .. 
:don of_ iffipasse· procedures. for parties wl,l<J. reach impasse . CHAPTER TABLE OF CONTENTS 

• • I •• ·,, •• ,. ';' 

su:ecHAPTERt. PURPOSE bF PROCEDURES: 
19:12--:1.1 .. P~rpo~ ofprocedure~ ·_. ·_ 

SUBCHAPTER 2.. COMMENCEMENT OF''.' 
. NEGOTIATIONS . . . 

19:12-?.1 ·•_ Commem:e~ent ofnegotiation~ ( · 
. '-·- . ,;_ .. 

SUBCHAPTER.3 . . · MEDIATION' ._ .. · .. -
19:12-3.l Initiation ~f ~edi~tion. · · . 
19:12-3.2 Appointl!l_ent qf media'tor -•• 
19:12.,.3.3 Mediator's function .. ·. 
19:li-:..3A _ Mediatqr's confidentiality 
19:12-3.~ · _-Media.t_or'~ report 

·'. 

SUBCHJ\PTER 4. FACJ~FiNDING, 
19:12-4.1 Initiation of fact~finding . 
19:12-4.2 Appointment of.fact-finder 
19:12-4.3 Fact0finder's function . 

·:~$WJ~=--~-

. ciu'rjrig alternative time p~tiqds,: N,J.A.C,19:12-Z.1 ti:iroµgh 
· 19:12-4:l·do not apply to negotiations 1Jetwe¢rt a public n,re 

or. police department ·as defined by N.i.S:.<\; 34: l3A-15 and· . 
. . an exclusive representative. , S~e N.J.A;C.19:16, ' . ,. 

Amended by~.l996d.364, effective August;, 1996 . ·.: ~8N.J;Ri2797(a), 2~N.JJ!.,3813(a). · 

' ,•. .i . '. .· · .. •, ,. •. . . ' Case No~s . .. . .. · .... ' .. _·. . .. 

. _ Alternative tii)le perio(J \~JJnot continue beyond . required budget . · 
. submis~iori date. New Jersey: Stafe: Policemen's Benevolent Assn, 'V, 

East Orange, 164 N.,J:Super, 436, 396 A2d l 158 (C~:Div. 1978), . . •. . . ,. ·. ·-~. . . .. . . " - . . ' ' . . 

Sl.IBCHAPTER 2:. COMMENCEMENT .OF 
. . NEGOTIATIONS. 

· 19:lZ,--;2.i. C~m'm~n~e.;.ejt ~f.negJ)tiatiQiiS .. .' _ 

12-1 

(~) The parties•to- a>collective·• ~e,gotiati611s agreement~ 
shall commence, negotiations for a·. successor, agreement, . oi'. · -

,, .. -..... - . . - .. " .·. . . . ; .. 
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'orHEtl.- 'AGENCIES ·•· · 

·. :.:::.of~!,~~re~•::nv:;::i"::m:':'f!: ··.ta.·e· .. :·1;.e.~p·.· .. ·rtyh~o··.·.n}.;eo.;.·.h.·.,-.:_:th.·nam.·ue ..•. · .. m•.·· ... e.•.'c.·.·b ... ·.: .••..• e•.l·lr· .. :.•.·.·.·.G .. ·.:.:an.l.d.· ... v.d .. de·r·······e·n.·.·ti,·.:.:tlsg.·.::eO.o.·.~.lo·.•~--f·.t.·.:··:·ol .. tn·PS •.. ,:.·.·.;rb.··el.thpj•c.·.re.ee.·.s~.1··e)mn~.t1 .. •··ao, ••.. e.·.ty.·.·.·.··1:v' ..•... ~e:.·•.·.d·w·.·.:d .. t·bor.·: .••. bs.•·.1_~e·.s.·'.'··".:·_ ... ·.·· .\ . :'· 'than i20 4ay~ pi;iqr to. the pub lief ¢mploye:ris requited ,budgef . . 
.... · submission· date'.:·•· The terin ·• ''requi;ed . budget stibmission .. . · · contacted; · and •the name; a4dress. anq ·telephone numper: .. 

date" sh:all rife~ t? Jhe iirst btidget ifnplern~nthig the sue~: : . of ilny att6rney/cQnsultifut tepresent~g' the )public \iIDploy~ .. · . 
. cessot agi:eeme.~t or the agreemen~. ptj(suan( to the I'eopens/C er; . . . l . . 
·. er, proviston, ''.'a:sthe · c.ase• may, be: : .In·. cjrcuin~tap~es :whetf.' •.·.. .·····.·.· --. ·t,·1··'·v.2e. ··WTh···. h·.·.·.··oe_.··.·•••.•·····.·.nlS· .. • ·.am··.-.·. 'a' e.···.:.P•.aan•·~.·•.,d .. · .. • •. •.·.•· .. atd.··o··dr .••..•. '. ·th-Js····•e;.s···:.·.:.·.,.·.·.ocfo .. •.·:llth.·. e' ce··. t .. /•1'·ev~e. ···•·~nl· oe•·.;f.o:···eoi.'.···et··1·.:.•a'r·'.·_.t;1··po .. · .. rn· ... ··.·,es .. ~.•.·:.e_•.arth1t···· ~e:~ .••.. -·. · the, Coramis&iori has notd~terniii)ecl'the .public employejj':>' . ,,., e, . 

·.required htidgef submi~~,ion. date, •Uie'public.: e,mpfoyer. shall( · ddr 1 h · b · d I · 
pqtify tli~ einployee representativeJn writing of the .required . . .. .. n'ame, a . ess, te ep one mun er-,- an tit e of its repre-, , • . . . • . • . . .... .· . . ,. . •. . ., ·.· • .. . . , sentative to be contacted; and the, nam~, address and 

.. budget. submission date no later ~an. iso. day!! piipi:ttj. such-: ... · t. ·e.lephone.•·.null)b···.·e.r of. :.a.:11}'" a._tt_o.tn .. ey/99. o.sult.anl1.t tepr:ese~t. in. g 
. date/ The {oregoing pr,pvisiotjf$hall not preclu<,le th~ pa,r~\ h 1 .. 
'ties fro¢ •agi:eein,g to the autoni~tic renewij of tlle; cQllective, •••.. · ... ·· .. 1 ,:e3 .. 'emA,P .... a·.~ ..•. e .. y.·~e .. c···e.·r·.,.-1·rpetp1·0~. :n~se_.o·.nft·a···.tth·•·.i_v .. ·ee,;.·.·o· ·--.:o· ·.·u··. e·.·c·.· t1:v•• .. ·e ... · .... n•. ··e·, ·gl o•· .t'1: ·a·t:_:1·o<n,:s., .. :,:.:u;n ... •1--t·.-·,· ... · • 
· negotiations J1greelllent unles~ either party: .Shall hav~ noti~ -· 
fied the oJherparfy ,of, itsfoteiitiog to terrilhl!ite dr nmdify iocluding ·the approxrtna,te' iiµn).~et of •e~ployees :in the: :"t'~!~i,~;r~~~:f.!~F~t~.t:, um~ . . . .. ! . ... . . 

.-'· .. 
·, -:·:,· •.\l:f~t~Th;~:"lo:r~~'!;'!-1~.:t:.:." ... ••·· 

. tequJt~d :by thif.section or any alternate ce>nurienceqient,/ .. 
st1:1rii1ssion :. -. •· .· 

,-". ·.-

; 7, Whether the;reqµ~st1s a JOlilt requestr and .•· . : , '. .· ··. ,eq\~~~~~;i,;~:.t'·~F:r:~t•·'>:· . 
. ·. (b), Ab!ajilc fotj:_n fqr:fp~g a reqµestJ9r q~:appofu~elit 
of a. mediator will be :supplied, upon . reqU:esL < Address 
... ' .. ·. . •. . . · •. •' .... · . .- . ,····· --1 ...... · •. ·: .... · .. "•.-..J<.· .. 

\t~qµeststo:_.·PJ:ll>lic.~mployriient:Rel~tipns 9>i:iimi&sicni,.ON' ( "'; 

· .. · .. ~t) NoUifug .. jn this sectio~ sh~ll b~,constrµed tcfaprogate.: ~~1'.Tre~t~~/~e\VJet~ey:o~6~~j-!2?; .•..... ' J . . . .·. . . ·. : . c ·;' "~-~I 
or)ltef ob1iga,ti9ns of parties; to ·ijewlf establ~sh¢d C()nect!V~, . . .· .. < ~) . .- lJpop. .. · receipt , of.. t,he : ·notification . an~ requ~.~~.: the, · ... · .. · 
qegqtia,icmsiela_tionsliips, ythetber:cr~at~a py,i;~cognitkin or' .·. Dir~ctor of·Concilfatioti :shall appoint -tf me~l~toi,if he>or ,; ··. 

t::~.~~~t1;J; . ~7¼~~~~~t-e~~=:: 
·· · .Se~: 28, 1'1,J,,~- ,2797( a), •28 KJ.R. 38J3(a);: ,· that an )II).p!l'SS~ exists )n mege>tlabol)s conce~ning tbe terms ., 

·., ·.· .· .. · ' .·· . . CaseN~tes ..... ,, ;'' :: .·· / '.•· ,: :, . :t.c:ppditiorts,of,tlie eipployip~gf ofthe,airected;~~plot' . 
A)te:rnativi time perioq. i;:a_rli:iot ,<:9ntirtt1e•, beyonq >re·quir,e.d budg~t) ' .. · ,. : . ;. ,., . i . 

. ··. sul:!riiissiQll date ... ,New Jir~y State,· Poil~qi¢n's Bellevoleiit Assll. v:.·· i . A!n~nded by.If 19.96 ·d,;364,, effective August $i· 1996. I . 

. EastOrange, 16~ N.l&_uper. 436, 396)\:2d•11S8·,W~-Piv;197~)'.; · ·,· ' ' .. · '. $eeL 28 N.tR. 2797(a);.28 N·;J~R •. 3813(~); ·. . . f _., 
. 

' 19;1~3~ :_Apptii~~~.nfrf mecU~t(jr • ·. .. . · I . . . ·. .. ... . · .. , •· .. 
· . The,j;nediato,r .. ·appi;>mteii. pu.r.su.ant,to this. ~ub,cliap.term~y: 

· · .·.. ·· .. ·· •·· ·. · ·. · be a ·member ~J t~e Coliipii~sio~, an ·offifer:Jir.eniployie of 
SlJBCHJµ>TERJ. MEDIATI9:N the ·C::0Illlllissio11, a member of me Con,hli&stop.-'s mediation 
· ·· · · · . · . · p~el, o:, ~y pth~r fu~cµf!o~, :all, bf "'.hotn ~li~ff ~e c~n~id~ . 

. l~•(·.~a· ·.z.,;)•· •.·.•.·In3:1th· .. ,·' .. ·.e· .. lneivtie·ant.tiothnaotf.· .. a01pedu· ... ib·alt1;c~ .•. o ... •e~mi, .•. p.I··.•o:.:·'.ve: .. ,,'.·.an. id.·_•.•.: ...• a".<c .. :e•.·•·.rtifi .. ·.•.· ... •.·.·•.:e,,.·.·d .. ··•· o ..... r'···.·:.· . ered ~ff1ce1,'S of the. ConJm,Jss1911, fQr_. the.. P~TPiose. of .~s1stmg .. 
V • th~ parties: t9 effect a vqlunt11ry s~ttleD1ent. · .'.fhe :parties 

. ' recogiiiz~chemployee representative Jayf faileti' to; J¢ll~eve: ..• may jc:>~tly re~ue8-t the' a,p~on.1~m~~t or~ p*tigular lll~dia::, . ·•·· 
.. •· an ag,:ee~¢nt through d_irect,negotiatfon, eitherJhe ptiblk: tor, but the.Director of Concihation shall:hiiveJheie~ress· . ·. 

.. . em.pfoyer/:the employe~. r-epresei:ifatiy~, or 'the· parties,jC>int-\ .· reserved i:iuthodty to· appoinf'a riiediat~r-: Wfµiqut . regard .fo' : .. 
•- . · ly/rilay riptifyJl;\e pii:ector' ·of C~mcil.ia!ip11, tn.·}1/ritiilg; o( th~> the parti~l(j9ip.t r~,q11est if such Js .deenfect t91 b~st e~~ctuate ... -
. · existen2e, qf. an· iittpa~se · and . request :1he\ap,p9iiltmen("<>f a·· · ·. the pu!~~~e$ i~f; t)'te ~~t; Jf JPPP~te~ • ptediatc,t; ~~118t ·_. 

··•· .•.. : .• ed•.·d.ir: aet.qouie: .. •.·~t·.Ans· •hs~_· ... r.'.'.1b'..gm·:•e· ...• fil~ .... e.c,and•·.· ... ··•a·~ ... ·n·_-:,'dfo. s~hral•. •.c .. 1 ... o,:_'.bp.·.•.•ef.;' ... 'sst:gn·• .. ofe .. :sdu.·,,·.can· hdn.•·.·.od_ taift. eic.da.tani.· o•.·. dn .• --.. ·- ··. ·. proceed · pµrsu~t to Jhe .'appomtine1,1t; anlf)ther me'd11;ttor . 
..... ., <lll . , ,shaH be ~p~6illtedt:1'he_appo,,int~eh~ of a lfediator pursti~, 

:shall COQlllin. tlie :following informatj,on;:t s' ·' . ' ~no th1s,s~bchaptersllall Iiotbe reVIewablef .· · ... · · .. 




