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19 31—1 1 Program descrlptlon

(a) The Authorlty is empowered to issue tax-exempt and

taxable bonds, the proceeds of which can‘be used.to provide

~ low-interest loans to businesses and certain nonproflt orga-

~nizations to finance projects which. provide or mamtam
.‘employment and/or tax ratables ' ‘ ;

BOND FINAN CING PROGRAM

(b) Most bond fmancmgs are not guaranteed .by the '

~ Authority or the State, and are payable solely from revenues
generated by the pro;ect bemg financed.. . P
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-ass1stance “to-:
.»l'_’l‘Jersey if the ‘ v ]Ob lOSS and/or
dshij ‘the ' the relocatlon

");A bond Apurchaser other than a commerélal bank or
tutlonal lender must submlt an Apphcatlon to Purchase

S acceptabﬂlfj? to pu "chase a bond» Thls'apphcatxon mcludes : - ' S vteahla
' f, "br"i'i’nfonnatibn_.,‘aboﬁty AP A\

inents ahd r0]ect10n
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ECONOMIC DEVELOPMENT AUTHORITY’ :

&

2. The pro;ect to be undertaken -

3 The officers, drrectors partners owners and stock- P

,holders of the apphcant :

4. Lrtrgatron 1nvolvmg the apphcant _
_ 5 ,Other users of the pro;ect 1f applrcable
: . 6. ; Mumcrpal approvals, if appllcable, "

T 'Contractors, subcontractors, archltects, engmeers,_
“and planners who ‘will work ‘on the. pro;ect lf known

8. Equrpment to be purchased as part of the prOJect
..and / S

9 The relocation of any part of the apphcants or’

user’ s busmess, if apphcable

(d) Apphcatrons are logged in and assrgned a number :

and pro;ect offlcer for review and processmg f*-

'(e) Apphcatrons are asmgned toa bond counsel f1rm from'
“the Authority’s list of designated bond counsel to review the

project for ‘eligibility’ under - Federal and State: law (see

' N.JAC: 19:31-1. 6).. At the time’ of application, apphcants-
~may request assignment of ‘one, of the, .designated ‘bond .
‘counsel firms, which request may be approved by the Au-" '
thorrty at 1ts drscretron ' c .

/() Apphcatrons are. processed through several levels of
staff review, and may then be recommended for consider- "~
“ation and offrcral action of the Members of the Authority
- (Members) at a public meetmg The applicarit has no right

to have its Apphcatron presented to the Members

- 19: 31—1 6 - Bond counsel revrew and fees' . f ‘

1. Reviews Apphcatlons to determme ehg1b1hty under B

: Federal and State law;’

2. Assrsts the Authorrty in draftmg the necessary reso-. - e

’ lutrons to be adopted concernmg prOJects

- 3. Publrshes notrce of pubhc hearmg,

4. Drafts ﬁnancmg documents to be used in- the trans-! "

: actlon o s -

5 Prepares certam Federal forms for frhng w1th the«,.;"'_"“,_'
: ;IRS relatmg to bond fmancmg, Lo } :

The pro;ect quahfles for Authonty assrstance, i

g 19 31—1 7 - Approval process

i, The Allthonty has taken aIl necessary steps to

TR OUNN S _ g R *’19‘:3:1-"1;7;-

i The mterest income to be earned on the Au-
.- thority bonds issued  for the pro;ect is exempt from
most Federal and/or State mcome taxes '

(b) Bond counsel fees are pard by the apphcant usually at

the closing of the transaction, and may, subject to certain
- :‘lmntatrons be included as a project cost to.be fmanced out',
o of the Authonty bond 1ssue o

(c) The borrower also is responsrble for paymg other' :

: professronal fees: assomated wrth fmancmg the pro;ect in-
- cludrng, but not l]mrted to: : ,

T - Printing ,_fees

- 2. Real estate c0mmissions_;:’

P :/3; . _Consultmg fees; and

: 4 , Bond purchaser counsel fees

(d) Appllcants may be: charged a fee by bond* counselv
even “though the prOJect does not close -with, Authorlty' ;

*bondS‘ B Nl NS

{ ce

(a) Only the Members actmg at a. duly constltuted pubhc&-;‘ g

- meeting can authorize or approve assrstance to-a pro;ect

..~ These public meetmgs will satisfy the requrrements for -
. public hearings in accordance with the IRC. The Authorlty Gt

.staff is not empowered to authorrze or approve such assrs- -
tance. o »

.f
\
"\

‘ t(b) The followmg approvals are requrred

}‘ 2

o makmg expendrtures on the project w1thout ]eopardlz--
mg the tax-free e11g1b111ty : o

L IE an apphcant ‘makes substantral expendrtures on'

- ‘cant should -consult ‘with bond counsel for - advrce as to- .
- ».vhow the IRC applres 1o expendrtures .

Sl di. A prelrmmary approval is not by 1tself sufﬁclent :

: .authonzatron to permit the 1ssuance of bonds

2 A fmal ‘bond: resolutron prepared by bond counsel";

‘ authorrzmg bonds to be 1ssued subject to-the followrng :

Recerpt of a wntten commrtment acceptable to R

KA ’the Authonty from a bond purchaser
.6 Delivers an opmron at’ the settlement of the trans- e
L actron mdrcatmg, among other thmgs : :

"*'.vtres as to the form and substance -of _the fmancmgi i
-'fdocuments and - : o SN

‘.fmancmg in accordance w1th the IRC and

oo .’5_».15_19\5!:,,, ..

ciie LA prelrmmary resolutlon prepared by bond counsel: .
lmakmg certain affirmative findings and determmatlons
T e concernmg the ehgrbllrty for. assrstance -

(a) The Authorrty is represented in bond transactrons by, s
bond counsel, a private law. firm with partrcular experience "/
“and expertlse in th1s specrallzed area of law. The bond :

counsel frrm : : e

. Such official action permlts an applrcant to begm o

a pro;ect prior to such official action, the expenditures .
_may: not be e11g1ble for tax-free financing. - The- appli--

<l Substantral agreement among the mterested par-,f; R

iii, Avarlablhty under the State\volume cap _for bond‘ 5




2 }*bond approval

k]
)

":"1931-17 S

o

I

Sy

3 Approval of the Govemor

R

/r

above have been mét.

(d) The. bond(closmg must occur. w1th1n a speclfred perlod';-:

\

- - of time, usually not exceedmg 90 days from the date of fmal

"‘19 31'18 Attome)ﬁ General review

AL financing documents, including the Apphcatron, are
. sub]ect to rev1ew ‘by the Attomey General R

19: 31-1 9 Post-closmg review .

o e

, ‘The loan agreement executed, w1th the Authorrty mcludes‘ L
o “‘_certam public purpose. covenants ‘and obligations that must = -

" be observed by the apphcant durmg the term of the financ-

' mg - Failure to comply with these covenants and obhgatlons -

‘ may result in cancellatron of the bond

4o
!

'SUBCHAPTERZ LOAN GUARANTEE -

'PROGRAM ~  ~

: 19 31—2 1 Program descnptlon

- (a) The Authorlty is empowered to guarantee a. portlon
- of the principal amount of a financing which would increase-

' -or maintain employment and/or tax ratables in New Jersey,-;.
o and which would not be made wrthout the guarantee o

i o
{

(b) There are two types of guarantees avarlable leed

-': Asset Guarantees and Workmg Capltal Guarantees
: 1 Under the leed Asset Guarantee program :
- The’ Authorrty may guarantee the lesser of $1. 5

/ ' " mlllron or 90 percent of the prmcrpal amount of the

) fmancmg, ok

)

19311

: i, Proceeds of guaranteed conventional loans can
. cbe used for the acquisition of land, burldmgs, machmery‘ Lot
I and equipment, the expansion of an existing bulldmg or
" the renovatron of machmery, equrpment and burldmgs,_ o

_and

. ing. 1s governed by the Internal Revenue Code

‘-2 Under the Working Caprtal Guarantee program

The Authonty mayK guarantee the lesser of $1 :‘ ‘
-mrlhon or 90 percent of, the prmcrpal amount of the

. financmg, o

B EEES

o (c) Bond counsel may prepare a combmatron resolutlon
e grantmg both preliminary and final bond approval at a’ o
smgle meeting, if the requrrements set forth in (b)l and 27 S

P

i, The fmancmg can erther be a conventlonal loan,:.-‘. L
“.ora taxable or tax-exempt bond fmancmg (see N J. A.C .

v Use of the proceeds of tax-exempt bond fmanc-_'

s 31’_4',' -

: i, The flnancmg can be e1ther a conventronal loanﬁ .
- ora ‘taxable bond, as' tax-exempt bonds cannot be used

to provrde working- capltal and

expenses

OTHER AGENCIES L

‘ . The loan proceeds can’ be used for refmancmg,
,of exrstmg -debt, purchase of-. mventory, or operatmg.

(c) Both the leed Asset Guarantee and the Workmg»"‘;‘. N

Capltal Guarantee have a maximum term of 10 years for the L
guarantee, although the fmancmg can be for a longer term..

19‘31—22 Ellglblhty standards B

(a) Generally, preference for guarantees is grven to pro- .

Jects whrch _
- 1 Are jOb mtensrve

2 Wlll create or mamtam tax ratables

3 Are located. in an economlcally dlstressed area;

and/or o

4, Represent an 1mportant economlc sector of the;.“ o

State o

, (b) For flxed asset financing guarantees, the applrcant L e
¥ wrll be requlred to mvest at least 10 percent equlty mto the '

prO] ect Tl

19 31-23 Appllcatlon procedures a

(a) The prospectrve apphcant should consult w1th -the. :

Authonty to determme 1f the pro;ect is ehglble for consrder- .

atron o ).

(b) To apply, a completed Apphcatron for Fmancral As-v i
s1stance (Application) concemmg the project shall be sub- =~
m1tted to. the Authonty for rev1ew, together with the Appll- L

catlon fee. =~ , » y e

(c) A completed Apphcatron mcludes I '

ness, 5

2. A descnptron of the proposed prolect and a de-v ‘

) tarled breakdown of the. use of the loan proceeds, K

recent years, including the balance sheets, operatmg state-
~ments and reconcrlratlons of the source and apphcatron of

-',";funds . -_

\’f 4. A current interim statement 1f the most recent .
annual financial statement is 'more than s1x months: old S

5. Three years of prOJectrons, mcludmg the balance'
sheets, operating statements, reconciliation- of the source =

~ and apphcatron of funds, and a detarlmg of the assump- o
p trons used in preparmg the pro;ecuons - h

7 .
. i

[

A h1story and descnptlon of the apphcant’s buS1-

3 " Annual financial statements for the three most,;'
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‘6. A lrst of the applrcant’s frve largest customers,
including the customer name, address, telephone number
and contact person; : »

7. A list of the applicant’s f1ve largest: supplrers, in-

cluding the suppher name, address telephone number,
and contact person; -

8. A schedule of all offrcers, drrectors and stockhold-'

ers (owning 10 percent or more of the stock), including

resumes and srgned dated personal fmancral statements;

~and -

. 9. A formal commitment letter from the lender pro-

viding the loan, including all terms, conditions, ¢ollateral,

and a statement of the requirement for the Authority
guarantee. - o ’
(d) T he Authority may also require' )

1. Apprarsal(s) on real property and/or machmery and
equipment;

2 Agmg of accounts recelvable

3. Agmg of accounts payable and/or ,

4. Any addrtlonal information deemed necessary to

evaluate the Applrcatlon

e A lications are processed throu h several layers of =
(c) App P & Y " the meeting at which such approval occurs are submrtted to_

staff review, and may then be recommended for consider-

ation and official action of the Members at a publrc meet- .
ing. The applicant has no rrght to have its Applrcatron =

presented to the Members.

19:31-2.4 Evaluation process
(a) When all of the required mformatron is recerved the

* Authority will perform its own credit evaluation based on:

the following: - o o

1. Visitation to- ‘the applrcant’s place of busmess

which may take place prior to the Apphcatron as part of -

the’ meetmg to determme eligibility; -

2. An analysrs of hrstorrc and pro]ected financial state-.

ments and a comparison to mdustry peers;:

3. An mdependent mdustry study using source materi-

al such as the U.S. Department of Commerce’s Industrial

Outlook and the Standard & Poor’s Industry survey, -
comparing the applicant’s projections to the study, and -

considering the short term and long term outlook for the

. industry;

. 4. Contact wrth applrcant’s customers to ascertam the '
- quality of the product or service provided, the competi-
- tiveness of the pricing, reliability and timeliness of deliv- N
- ery, length of the relatronshrp, hkehhood -of the relation-

. ship being continued, and the customers - opinions of the
‘ apphcant’s management; : »

5. Contact with’ apphcant’s supplrers to ascertam the
length of the relationship, the amount of credit extended,

Ve e 19:31-2.5

" the amount of purchases, payment hrstory, the lrkehhood ’
of the relatlonshlp being continued,-and poss1bly an oprn-?
" ion of applicant’s management

6. - Contact with applrcant s bank(s) to ascertarn credrt

‘ v’fhrstory and an oprnron of -the applrcants management

7. An analysrs of collateral available to. secure the _
requested financing as to adequacy of . amount quality, |
condrtron and ‘marketability; -and -

8. Independent credit 1nvest1gatrons of the apphcant N
~ and its principals, which may include real estate searches, -
_ financing statement searches and ]udgment and lien
searches S : :

(b) After completmg (a) above, a determmatron is made

* as to the merits of the request, the likelihood of repayment, -
_and the adequacy of the collateral avarlable to secure’ the- :

requested financing,

' (c) I a»positivev determm’ation is made, the krequested _
financing is presented to the Members for approval.

19 31—25 Approval process .
(a) Only the ‘Members can approve a loan guarantee

(b) When the Members approve a request the minutes of
the Governor

(c) The Members approval is - effective 10 workmg days:
after the Governors receipt of the minutes, provrded no

gubernatorial veto of this action has occurred

(d) If there has been no veto, a formal commrtment letter

s issued to the applicant and the bank which 'w1ll be
\provrdmg theloan. - :

S 1. The commitment letter 1ncorporates the bank’ )
commrtment and contalns all terms, “conditions and col- :
' lateral required by the Authority.
2. ' Usually, life insurance on the applicant’s principal
offrcer(s) is required in an amount equal to; the Authori-
" ty’s guarantee. The. life insurance must:name the Au-
thority as benefrcrary and collateral assignee. -

3. Personal guarantees of owners_of 10 percent or
more of the applicant are. usually requrred and there may "
be a requirement for collateral apart from the apphcant’
collateral to secure the personal guarantees

' ‘(e) When the commltment letter has been accepted byl :
the applicant and the'bank, and returned to the Authority, a

- list of closing mstructrons is mailed to.the attorneys for the ;
\“applrcant and bank. ’

R T
N

(f) When all requrred documentanon is. prepared i form i
and content satisfactory to the Authorrty, a loan: closmg is -

‘, scheduled and the funds are’ made avarlable to the applrcant ' -

S

N
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”OTHER AGENCIES X

subject to revlew by the Attomey General

'SUBCHAPTER 3 DIRECT LOAN kPROGRAM

19: 31-3.1'_ Program descrrptlon

(a) ‘_The Authorrty is’ empowered to make drrect loans to o
;apphcants ‘which are unable to obtain funding from conven- * - [ ..
;tlonal sources even w1th the help of an Authorlty guarantee

w0 (b) Dlrect loans are avallable in‘a maximum amount of S A : BT
$500, 000 for flxed asset. fmancmg and $250, 000 for workmg £ 2 A descnptlon £ _the pr0posed prOJect and a de- Ll
B ‘capltal : v S i tatled breakdow the use. of the loan proceeds B

S Proceeds of fixed asset loans can be used for the 30 Annual financial statements for the three most.

: acqursltlon of land, burldings, machinery and. equlpment the -’, recent years,- lncludmg the balance sheets, operatmg state-

‘expansron of an e,ﬂstmg buﬂd_mg of the renovatlon of ments and reconc111 tions. ¢ of the source and apphcatron of .

. 4 A current mtenm statement 1f the most recent_‘.fi_
Doy annual fmancral statement is. more than s1x months old

,Three years of pro;ectlons, mcludmg the balancei' Pt
.~ sheets,. operatmg statements;. reconciliation. of the source\'
“rand: apphcatlon of funds, and.a’ detallmg of the assump- Y
-tlons used in prepanng the pro" ct1ons, ;

» 6 A Tist . of the apphcant’s ﬁve --largest customers,_.,”\‘ T
mcludmg the customer, name, address elephone number,. SR
and contact person e : . e

T (f) The term of a flxed asset or workmg capltal loan is.a .
'b t maxrmum of 10 years, although the repayment schedule is _

1A hst of the- apphcant s'xflve largest.~supphers, in-* ;
cludmg the " suppher name, address, telephone number,
and contact person, ,and G e S _

L : -Amended by R 1992 d 126 effectrve March 16,
7 - 'Seer 24 NJLR. 177(b), 24'NJ. R 970(b)
- Revrsed (e) '

- o A :, 8 A schedule of all offlce &5 dn'ectors and stockhold-i
BRI ers (ownmg 10 percent or ‘more. of the: stock) ‘including -
” - resumes. and srgned dat,

rpersonal fmancral statements P

_"--’1931-32 Ehglblhty standards . - e
2 (a) Generally, preference for dlrect_‘ loans is grven to‘ o
. l‘O]CCtS whlch ' R T e ,

(d" he Authonty may als' requlre ’

. '. Are ]ob mtensrve ; and/or machmery and,'

‘ e e u1 ment
2 Wlll create or mamtam tax ratables ‘ q p

3 ’Are located in an economrcally-drstressed area, 2 Agmg °f accounts recervable,

g and/or 3 g Agmg of accounts payable and/or

g Represent an 1mportant economlc secto ffof the o
.,.,State . e L SR

o4 Any'addlt’ nal mformanon deemed necessary to
" evaluate the Apphcanon R : '

SRR (b) For flxed asset loans, the apphcant w111 be requlred to" b ' . D

- invest at least 10 percent equlty into the prolect (e) Apphcatrons are processed through several layers of
. . R ;- staff review, and may then be recommended for- consider- .. -

c)-‘.The apphcant must demonstrate to the Authonty that'? - ation and official action of: the Members at.a public meet- -+ il

is unable to obtain conventlonal - affordable financmg onf'_, ing. - “The apphcant ‘has no’. nght to have 1ts Apphcatlon,_- o

it own or w1th the avallablhty of an Authonty guarantee -'presented to the Members RREE R T L ’




v/-‘\\ h

i "ECONOMIC DEVELOPMENT AUTHORITY/
- .19 31—3 4 "'Evaluatlon process

" Authority - will perform 1ts own credlt evaluatron based on__,
. the followmg S P

s 'whlch may take place pnor to the Appllcatxon as part of e

e mdustry, Lo

. length of the relationship, the amount of credit extended, - All" fmancmg documents,'
) the amount of purchases, payment hlstory, the llkellhOOd B : :subject to rev1ew by the Attomey General

o ; requested financing as to adequacy of amount quahty,. >

s to the merits of the request, the hkehhood of: repayment
- and the- adequacy. of the collateral avallable to secure the»;«
» requested fmancmg R T

ﬁnancmg is presented to the Members for- approval

19: 31—35 Approval process o 57"; » ’

19 31-4 1 :

NP

L (d) If there has been noveto, a formal commrtment letter’: ', 3
“(2) When all of the required mformatron is recelved the_.“ 1s 1ssued to the. apphcant.‘ NI PR

v 1 “The commitment. etter contams all terms, condr- o
R o8 Coe o SRREEEIY {trons and collateral requlred by the Authorlty :
1 V1s1tatron to the applrcant’s place “of busmess, SRR,

2 Usually, hfe msurance ‘on the apphcant s, pnnc1palj F'
----- . T ..ofﬁcer(s) is reqmred in‘an amount equal to the Authori-

o 2 An analysrs of hlStOflC and pro;ected fmancral sta e-,v; do thonty as beneflclary and. collateral assrgnee
‘ ments and a companson to mdustry peers C

3 An mdependent mdustry study usmg source maten-, L

-al such as the U.S. Department of Commerce’s Industnalt bea requlrement for collateral” apart from the appllcant s': '

Outlook and " the Standard & Poor’s Industry survey, “collateral to secure the personal guarantees e
> comparing, the apphcants prOJectlons to the study, and .-

_considering the: short term and long term outlook for’

g (e) When the commltment letter has been accepted by

4 Contact w1th applrcant’s customers to ascertam the?-‘* ".mstructlons is. malled to the attorney for the apphcant
quahty of the product or- service provrded ‘the -competi- ' +
‘tiveness of the pricing, rehablhty andtimeliness' of deliv-

- ery, length of the relatronsh1p, likelihcod: of the relatton-
ship being continued,’ and- the customers oprmons of the.

7 appllcant’s management S e Lo

:"”(f) When all requlred documentat1on is prepared in for‘

|5, Contact with apphcant’s supphers to. asCertam the N ’:19,31'3 6 Attorney General revrew‘

g the Apph tronr are 'v

of the relationship being continued; and possrbly an opm- L
,10n of apphcant’s management - S T

6 Contact w1th apphcant’s bank(s) to ascertam credlt i

' hrstory and an opmlon of the: apphcant’s management SRy R '
: ;SUBCHAPTER»4. ,vURBAN CENTERS SMAL
7. An’ analysrs of collateral avaﬂable to. secure the LOAN PROGRAM R

".condrtron and marketabrhty, and "1-119 31 _41 Program descrl ption R

8. Independent credlt mvestlgatlons of the apphcant.,' S Lol SRS
“and its pnncrpals which may include real estate searches,_ u (a) The Authonty is emp owered to make d1rect loans to
:financmg St?‘em?m searches and Judgment and hen_' ~located in downtown urban areas who are unable to obtamv' ‘
searches : . S SO R
e fundmg from conventlonal sources to upgrade the1r proper-:-

'tres and to remam m such areas.

(b) After completmg (a) above, a determmatron is madeff., 3

- fmg from $5 ooo to- $50 000.

© If a p0sitiv‘e‘determmatron is made, the requested G (C) PfOCCedS 0f 103113 are. t° be. used Pﬂmafﬂy to reno-
‘. iovate, remodel or expand the interior and/or exterior of the

- facility, but a limited amount of the funds can be- used for-
workmg caprtal T

N

(a) Only the Members can approve a drrect loan

(b) When the Members approve a request the mmutes of § :'percent below the Federal Discount: _Rate at the time of

- ;'the meeting at wh1ch such approval occurs are submrtted to, - ‘approval or at time of loan closing, with a mmrmum of fOUT s

the Governor St S mria T jpercent and a maxrmum of 10 percent =

(c) The. Members approval is. effectrve 10 workrng days,v‘_;? - (e) The term of the loan is a max1mum of 10 years,'iif

"’-after the ‘Governor’s receipt of the ‘minutes,. prowded no‘:, ; ,_,.although the ‘repayment. schediile -is usually for a shorter' L
’ gubernatonal veto of th1s actlon has occurred L _.{term based on the apphcant s ablhty to repay R

" ty’s ‘guarantee. The life” insurance ‘must_ name the Au-‘"' o

N 3 Personal guarantees of owners of 10 percent orf:-‘.‘
S ’,more of the apphcant are usually requrred and there may -

 the applicant and returned to the Authority, a list of closing-

~and content satisfactory to’ the Authorlty, a lean closmg is ;v
'cheduled and the funds arev made avallable to the apphcant i

v-;;owners and operators of retail - and. commercral ‘businesses . .

(d) Interest on these loans 18 equal to the lower of one



1931-42

19 31-42 Ehglblhty standards s

19 30—5)

: | (d) The Authonty may also requlre

To be ehglble, an apphcant must be located m the

downtown ‘area of a targeted mumcrpahty (see N.J. AC

‘ 19 31—43 CApphcatron procedures o . o
, (a) The prospectlve apphcant ‘should consult w1th the -

Authonty to determme 1f the prOJect 1s ehglble for consrder-

jatlon . ._’

(b) To apply,

; (c) A completed Apphcatlon mcludes

e 1A h1story and descnptron of the appllcant’s busx-

ness;

3. Annual fmancral statements- for the three most

recent years, mcludmg the balance sheets, operating state-
ments and reconcrhatlons of the source and apphcatlon of

funds,

C4) A current interim statement 1f the most recent
. annual financial statement is more than six months old

°5, Three years “of' prOJectlons, mcludlng( the balance "

‘_:sheets operatmg statements, reconcrhatlon Of the source

. and’ apphcatron of funds, and a detailing of the assump- :
 tions used in preparmg the prOJectlons, S
BN

6. A hst of the apphcant’s five largest supphers, m-

cluding the supplier name, address, telephone number,
S and contact person, and - - , _

7 A schedule of a]l ofﬁcers, du'ectors and stockhold-

o ers (ownmg 10 percent or ‘more of the stock), including
E resumes and srgned dated personal fmancral statements

o ,1

e

I P Appralsal(s) on real property and/or machmery and
A

'. equtpment :

2 Agmg of accounts payable, and/or

3 Any addltronal mformatton deemed necessary to ;

_' : evaluate the Apphcatlon LA

(e) Apphcatxons are processed through several layers of

staff review, and may then be recommended for consider- *

ation and official action of the Members at a pubhc meet-

ing. The applicant has no nght to have its. Apphcatron

" s15.05

presented to the Members

completed Apphcatron for Fmancral As-‘
- sistance (Application) concerning the project must be sub- - o
~ mitted to the Authorlty for revrew, together with the Apph- f o
‘ catron fee ’ ’

AN

e 2 A descrlptlon of the proposed pro;ect and a de-
© . tailed breakdown of the’ use of the loan proceeds, O

19.31—4 4 Evaluatlon process

(a) When all of the requxred mformatron is recelved the o
Authorlty will perform its® own credlt evaluatron based on - S

the followmg o , SRR

1

1. Vlsrtatron to the apphcant’s place of busmess o
. which may take place prior to the Apphcatlon as part of .7

the meetmg to determme ehgrblhty, ,

3 An independent. mdustry study usmg source materi-

4 Contact wrth apphcants supphers to ascertain the' K
’ -length of the relatronshrp, the amount of credit extended,
. the amount of purchases, payment history, the likelihood

' OTHER AGENCIES

2. An analysrs of h1stonc and pro;ected fmancral state- -
ments and a companson to industry peers, ,

. al such as the U.S. Department of Commerce’s Industrial
Outlook .and the Standard & Poor’s Industry survey,
comparmg ‘the. apphcant’s prOJectlons to the study, and
con51dermg the short term and long term outlook for the ‘

_mdustry, . T :

of. the ‘relationship being continued, and possrbly an opm-, o

_.1on of apphcant’s management

5. Contact with apphcant’s bank(s) to. ascertam credtt B

: hrstory and an opxmon of the apphcants management “

6. An analysrs of collateral available to secure ‘the |
requested financing as to adequacy of amount, quahty,’

.condition and marketabrhty, and

iz Independent credit' mvestlgatrons of the apphcant
. and its pnnclpals, which may include real estate searches, -
‘/.fmancmg statement searches, and Judgment and hen S
.‘vsearches o . e T

(b) After completmg the above, a determmatron i made ~ *

- as to the merits of the request, the likelihood of repayment,

’ '_'and the adequacy of the collateral avarlable to secure the o
,_‘requested fmancmg SRR '

RNIER

, (c) If a posmve determmatlon is made, the requested." ‘
- fmancmg is presented to the Members for approval

19 31—45 Approval process -_‘ : s o
() Only the Members can approve .an_ Urban Centers
loan Lo _ L o

(b) When ‘the Members approve a request the mmutes of

o the meeting at which such approval occurs are submltted to .

the Governor :

(c) The Members approval is effectlve 10 workmg days, _
- after the Governors receipt of the minutes, provrded no - '
o gubernatorral veto of th1s actlon has occurred o

(d) If there has been no veto, a formal commrtment letter
IS 1ssued to the apphcant ! :

1. The commltment letter contams all terms, condr-’ o

tions and collateral requlred by the Authonty

JERN

Lo
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2. Usually, hfe msurance on the apphcant’s prmcrpal

" offrcer(s) is required in an amount equal to the Authori-

‘ty’s guarantee. The life insurance must name the Au- :

thority as beneficiary and collateral assrgnee

- 3. Personal guarantees of owners of 10 percent or
more of the applicant are usually required, and there may
be a requirement for collateral apart from the applicant’s
collateral to secure the personal guarantees

(e) When the commitment letter has been accepted by
- the applicant, and returned to the Authority, a list of closing .
‘ mstructrons 1s marled to the attorney for the - apphcant_'

(f) When all requrred documentatron is prepared in form =

and content satisfactory to the Authority, a loan closing is
scheduled and the funds are made avallable to the apphcant

19: 31-4.6 Attorney General review
Al financing documents,, including the Applrcatron are

sub]ect to review by the Attorney General

~

\

SUBCHAPTER 5. EXPORT REVOLVING LINE OF
' CREDIT

19:31-5. 1 Program descrlptron : (‘

(a) The Authority is empowered to extend revolvmg lines

of credit-for production of goods and services. for export to

apphcants which are unable to obtam fundmg from conven- = "

tional sources

$250 000.

(c) Funds provided'under this program must be used to
finance the purchase of materials and other productron costs
for specific, firm ‘contracts and can be used for’ pre- and
post-expert workmg caprtal :

(d) Interest on advances under the line of credrt is set at :

the Federal Discount Rate at the tnne -of each borrowrng
v !

(e) The amount of each borrowmg, including principal

and interest, is payable in full upon collection of the ac-

counts recelvable created as a result of the specrfrc contract

“(f) Generally, ahy borrowmg under the line of credit is to

| be; repard within 180 days of the. advance

19: 31-5 2 Ehglbrllty standards

(a). Ellglbrlrty criteria for the ekport revolvmg lme of '

credlt are ‘as follows:

1. The apphcant is in or entering the export marl(et

for goods or services, at least 50 percent of the cost of

which must be added in New Jersey; and\ '

~ . firmed letter of credit; or

N

- funds; )

(b) Lmes of credrt are avallable up to an amount of>

Ps

2. The apphcant must have a frrm contract to sell

1

» " The contract payment must be secured by an
1rrevocable, assignable, and Unrted States bank-con-_

‘

. ii. The accounts recervable must be accepted\ and ‘
‘msured by the Forelgn Credrt Insurance Association..

19 31—53 Apphcatlon procedures e P

(a).The prospectrve apphcant should consult with the”
Authorlty to determine 1f the pro;ect is ehgrble for consrder- »

vatron S L . S

(b) To apply, a completed Apphcatron for Financial As- .

sistance (Application) concerning ‘the project must beé sub- -

mitted to the Authorrty for review, together wrth the Applr-
cation fee SR o .

(c) A completed Appllcatron mcludes

1. A hrstory and descrrptron of the applrcant’s busr- .
ness; - ' ‘ TR v

{
L

P2, A descnptron of the proposed project and a de- ’
tarled breakdown of the use. of ‘the loan proceeds ;

3. Annual financial statements for: the three most
recent years, mcludmg the balance shéets, operatmg state-
ments and reconcllratrons of the source and apphcatron of

TN ' S , U

4, A current: mternn statement if the most Tecent .

‘ annual fmancral statement 1s more than six months old;

*5. Three years of prOJectrons mcludmg the balance .
sheets, operating statements, reconciliation of the source
and applrcatron of funds, and a detarlmg of the assump-%“

. tions used in preparing the projections;:

6. A list of the appllcants five largest customers
including the customer name, address, telephone number
and .contact person;. -

7. A list of the apphcant s five largest supplrers in-

~-cluding the supplier name, address telephone number' -

and contact person and.

8 A schedule of all officers; d1rectors and stockhold-
“-ers (owning’ 10 percent. or more of the stock), including

~resumes and signed dated pers0nal financial statements.

P

(d) The Authorrty may also require: |

- L Apprarsal(s) on real property and/or machrnery and
K equrpment o , o

2 Aging of accounts recervable .
3/l Agmg of accounts payable, and

o4, Any additional mfonnatron deemed necessary to _
evaluate the Appllcatron j : o

39 S sases



OTHER AGENCIES'

: (e) Applrcatrons are processed through several layers of
o .staff review;. and may then be recommended for oonsrder-v,_(

i ‘.-“atlon_and offrcral action of - the Members at'a pubhc meet- - -
~The: apphcant has no. nght to. have 1ts Apphcatron e

. ing:
".-:'presented to the Members

719 31— "5.4 Evaluv;‘ron process

i (a), Once all of the requrred mformatron is recerved;, the "
o Authonty wrll perform 1ts own credrt evaluatron based on’

- ‘the followmg

. ;the meetmg to determme ehglblhty’ R

‘»I ments and a comparrson to- mdustry peers

i dustry,

< ship being continued, and the custome
: ‘_apphcant’s management L

ion. of the apphcant’s management

condrtron and: marketabrlrty, and}

': the meetmg at whrch such approval occurs are submrtted to:
. 'the Governor e R o

i v_.'lS 1ssued to the apphcant

1 Vlsltatron to the apphcants place of busmess, -

S vwhrch may take place prior to the Applrcatlon as. part of '. trons and collateral requrred by the Authorrty

T 3 v' '-»thonty as benefrcrary and collateral assrgnee AT
3 An mdependent 1ndustry study usmg source maten- Sl

- al such ‘as the U.S. Department of Commerce’s Industnal, R
Outlook -and the Standard & Poor’s- Industry survey, .
: comparmg the apphcant’s prOJectrons to. the study, and -
, _consrdermg the short term and long term outlook for the o

: L o pr L e '(e) When the comnutment letter has been accepted by"'
4 Contact wrth applrcant’s customers to ascertam the. '

. and. content satisfactory 10 the, Authonty, a‘loan closmg s
- scheduled and the funds_are made avarlable to the apphcant L

E Contact with applrcant’s su lrers to ascertam the
length of the relatronshrp, the amount of credit extended,
the amount of purchases;. payment . hrstory, the hkehhood -
of the relatlonshrp being continued, and possrbly an opm—

6. Contact with applicant’s- bank(s) to ascertain credltf} o
- history- and an opinion of- the’ applrcant’s management s R o
e 7 An- analysrs of collateral avallable ‘to secure’ the‘__‘.’_: .'SUBC R.6v NEW JERSEY T E
f,requested financing_ as to ‘adequacy of amount quallty\ o RAD

: 8 Independent credit mvestrgatrons of the applrcant':' ':_19 31-61 Deﬁmtlons
- and 1ts principals, ‘which may include real estate searches,

fmancmg ; statement searches, and ]udgment and lren

'-j-‘-chapter shall , ave the followrng meamngs

o “Certlfrcatron” means the process of determmatron by the_
- USDOC that a- company is elrgrble to apply for assrstance' 7
. under thrs program : S

asto the merrts of the request the lrkelrhood of repayment
: and the Vadequacy of the collateral ava' able to secure: thel »

r “ ;'mmed to be ehgrble to. apply rfor assrstance under thrs;
vi‘program B . o R

e A “Petrtroner” means a manufacturmg or producmg compa- - »
o ny seekmg assmtance under thrs program, T

. “TAAC” means the New-Jersey Trade- AdJustment Assrs-ij T
' \.f';;tance Center g T

(b) When the Members approve alrequest the mmutes of N

(c) The Members approvalf'rs effectrve 10 workrng days'. S

-’"fafter the Governors receipt of the mmutes, provrded no - G
\“gubernatorral veto of thrs actron has occurred ERATSSR

(@) If there has been no veto, a fonnal commrtment letter' -

1 The commrtment letter contams all terms condr-

2 Usual]y, hfe msurance on the apphcant’s prmcrpal L

2. An‘analysis of historic and prOJected fmancral state- ,offrcer(s) is required in an amount equal to the-Authori- - .-

~ ty’s guarantee.  The life insurance must name the Au-"f‘ pia el

3 Personal guarant ces of owners- of 10 percent or. R
| moes of the, applicant are usually required, and there may

bea requirement for collateral apart from the applrcant’ - o

collateral to secure the personal guarantees '

o E‘.‘the apphcant and, returned to the- Authonty, a list of closing =
. .quahty of ‘the’ product ‘or service provrded the competi-

" ‘tiveness of the pricing, rehablhty and timeliness of deliv-"
“ery, length of the" relatlonshrp, hkehhood of the relatron-' S
oprmons of the .

mstructlons 1s malled to the attorney for the apphcant-f“-»i'f'»“ :

P

(f) When all requrred documentatron is prepared in forrn ‘

6 Attorney ,,Genera_ evrew

: _All fmancmg documents, mcludmg the Applrcatron, are-i' e

f‘usubJect to Teview by the Attorney General S

ADJUSTMENT ASSISTANCE CENTER ' bl

The followmg Words and" terms, »when used m t" s sub- S T

i

“Certlfred Frrm” means a company whrch has been deter-




1EC0NOMIC DEVELOPMENT AUTHORITY R

“USDOC” means th
' g merce i

E , 19 31—6 2 Program descnptlon :

- firms (generally,. Standard Industnal Classification Numbe

or drrectly competltrve 1mported products

' 1dent1fy ‘the specrflc types of assrstance needed

. .'__empowered to. provrde project management ‘and' partral
"fundmg from USDOC to nnplement the assrstance '

193163 Ehglblllty standards

- or for a product representmg 25 percent of sales and a.
: 'declme in employment of at least flve percent "

S ported products, Wthh products must represent an mcreas
mg share of the U S market\ Ca 2

DOC in response to-a petition package submrtted w1th the -
g ‘assrstance of the TAAC : _ , :

o :'determme 1ts potentlal ehglbrhty

. trally-ehgrble petrtloner TAAC will work w1th the petrtloner_:f
L im preparmg the petmon for certlflcatlon SRR

o assisted by the TAAC in developmg ‘the business plan andf
. accompanymg mformatron to be submrtted to the USDOC

- 19 31—6 5 Cost of 1mplementatlon assnstance

19 31-—7 2

(b) The determmatrons of the actual cost sharmg wﬂl be

flmade by .USDOC, which. may not provrde ‘more than - 75
percent of the costs up to a dollar limit (set by USDOC and’

T revrsed from trme to trme) s

6 mted States Department‘of Com-_f

~(a) The Authorrty operates a TAAC for the State of Newé.

B Jersey under a cooperative: agreement w' h’ the Internatronal»’ e 'f. .
'Trade Admmlstratlon of the USDOC. s SR _ e

UBCHAPTER7 LOCAL DEVELO"'MENTY EIR

(b) The TAAC works w1th manufacturmg/producmgi‘
: FINANCING FUND

2000 to 3999) whose sales or productron and. employm_'
have declined due to the’ impact in the marketplace of hk

Source and Eﬁ'ectlve Date '

. R1992 421, effective October 19,1092,
© Seet #NJR. 254, 24 NIR 3750

_ (c) After a petltroner achleves certlflcatlon the TAAC 5
may assist inthe: development ‘ofa busmess plan‘in order to '

(d) It the plan is’ approved by USDOC th _TAAC 1s" _" ‘f"19'31-7 1. Apphcablhty and scope

‘. ;;,The rules in th1s subchapter are promulgated by the New"c.,i :
Jersey Economrc Development ‘Authority to. nnplement -
- “The New Jersey Local Development Fmancmg Fund Act” =
(P.L. 1983, c. 190).. This Act established the Local Devel-. .
opment: Fmancmg Fund a spec1al deposrtory‘fund for the
; urpose of provrdmg fmancral assistance to_certait R
_cial -and “industrial pI‘OJCCtS in certam munlcrpahtles who L
ponsor these prolects ' ok

(a) To be. elrgrble, a manufac“‘ ng/producmg company
must have a decline in sales'or productron in the aggregate

(b) The declme must be due to the competrtron of im 931_72 Deﬁmtrons

s The: followmg words and terms, pwhen used m thrs sub- e
‘.chapter, shall have the followmg meanmgs unless the con-’.-j;vi, :
ext clearly mdrcates otherwrse : S

(c) Determmatlons on ehglbrlrty are made by the US-._'-'

= “‘Act” means the New Jersey Local Development'Fmanc-'_ T
’ flmg Fund Act (PL 1983 €. 190) as. amended and supple-
'mented R o

19: 31—64 Apphcatron and approval process Fel
(a). The petitioner should consult w1th the TAA

a,.Ehgrble prOJect means “a prOJect wh1ch has been ap- L
- proved by the Authority to receive financial” assrstance from'j N

IR - the Local Development Fmancmg Fund'
(b) In response to a request for assistance from a poten- N

“Ehgrble pr01ect costs ‘means the costs of plannmg,-' SR
;developmg, executing ‘and makmg operatrve, an industrial or .
commercial - redevelopment prOJect Ehglble pro;ect costs e
ude:_~_». s EE AR R

(c) It certlflcatlon is granted the certlfred f'fl, may be:v-

. 1 The cost of purchasmg, leasmg, condemnmg, A L
o i _otherwrse acqurrmg land or other property, oran. mterest‘; v
(d) If the plan is accepted by the USDOC th 'TAAC. -7 therein, in the. desrgnated pro;ect area Or as necessary i for . .

~ may assist in- obtaining implementation | assistance; usmg_ a rlght-of-way or other easement o or from the prOJect S
-g‘_busmess consultants, and m obtalnmg fundmg for . : : L L
: _tance Lo o .

€ ass1s- R

.area

B _ ‘2 _The cost mcurred for, or 1n connectlon wrth or =
’imcrdental to, acqurrmg and managmg the land pro erty; S

(e) All approvals are made by the USDOC wl .
'OI' mterest

: S 3 The- cost mcurred ifor : or.in. connectron wrth\ bthev:" ‘j ‘
(a) The certrfred frrm is requlred to share"m the:costs b ‘,relocatmg and movmg of persons drsplaced by acqulsrtlon,»“: o

R




1931-72 e

- ing:, o

of the land property or mterest

3 i The cost of equrpment and flxtures Wthh are
© part of the feal estate, and the cost of productron_;.,

S 'machmery and: equrpment necessary for the operatron
.- of the pro;ect S S

K

- resources ‘and cogeneratmg facrlrtres, and'

v The drsposrtron of land or other property for Tl C
' - *- Fund shall be accompamed by ‘evidence of the support of -

_the ‘municipality in which the project is located. For pur- _ -

hthese purposes

Ca

5. The cost of demohshmg, removmg, relocatmg, ren- -
ovatmg, altermg, constructing, reconstructing; mstalhng or. ,'
repairing any land or any building, street, highway, alley,_:

'utrhty, servrce or: -other structure or nnprovement

, 6 The cost of acqursrtron, constructron, reconstruc-
tron, rehablhtatlon or installation of pubhc facilities and
1mprovements necessary to the prolect and . :.;_ o

7. The cost mcurred or mcrdental cost mcludmg, but

' not lnmted to:

Admrmstratrve, appralsal and economlc analysrs,< » L
T - .. ‘the pro;ect in the case of an ex1st1ng enterpnse

o ./u Engmeenng servrce, '
' u1 Planmng servrce
~ . ' \ .

. ‘1v Des1gn servrce, :
v Archltectural servme o
Surveymg servrce, and

' -Vii. Other professronal service.

SR

.

part101pat10n provided by the fund ERREERC

“Fund” rneans the Local Development Fmancmg ‘Fund i: " i

)

: "‘Mumcrpahty” means a New Jersey mumcrpallty quallfy o

" ing for aid" pursuant to the State formula for State ard to

o mumcrpalltles (see N.JS.A. 52 27D—178) for services- and to -
‘ offset property taxes o

N

4. The cost of development or. redevelopment mclud- ,4 L

o o _19 31-7.3
e ~The cost of energy conservatlon unprovements_-_ o
. desrgned to encourage the effrcrent use of energy re-
.. sources, including renewable and alternatrve energy"

: ’,tron-
“Pro;ect” means an mdustnal or commercral enterpnse‘__
w1thm a municipality that would not be undertaken in its -

OTHER AGENCIESI"::?» R

“Sp'onsor ‘means the govemmg body of a mumcrpahty or,

: _wrth the approval ‘of the government of the municipality; a

’  local development - ‘corporation, ‘community development ‘
The comprehensrve renovatron or rehabllxtatron !

corporation, municipal port authonty, or governing body- of -

“a county, or, with the approval of the government of a . . - -
- county, a county developrnent corporatlon or other pubhcf ‘
", -entity. desrgnated by the Authonty as’ a sponsor (see N.J. S. A ‘_ ‘
.‘4068A—29) L o e e

.‘ x,"l

Appllcatlon for financral assrstance i’ \. :

(a) Each apphcatron for ﬁnancral assrstance from _the o |
* Fundshall be accompanred by a non-refundable apphcatron o
. fee of $500 00. ; . v S

. /’ N
v + e
s

(b) Each apphcatlon for fmancral assrstance from- thev-

‘posesof these. rules, evidence of. munlcrpal support shall " .
“mean- an approved resolutron of ‘the govermng body of the :
munrclpahty SR ‘ 5 SN

- [
v :

(c) Each applrcatron for frnancral assrstance from- the

Fund shall'be accompamed by a' benefrt statement prepared
by the apphcant

S B The number of permanent JObS to be created in the ' : ‘
mumcrpalrty in Wthh the project is located, excludmg the -
.perrod of constructron or development L

2. The number of ]ObS preserved by. the completron of g

B »i.‘ 3. The increase in the valuatlon of real property in the -
mumcrpalrty as a’ result of the complenon of the prOJect '

4, WhetheL the pro;ect wrll result m the mamtenance o
o or provision of at least the same number of housing unrts““ -
oat comparable rates as exrsts prror to the undertakmg of R
‘' the pro;ect - v A

5. Whether the pr01ect wrll be located in an area“/_
: ’targeted for economic development ‘and receiving Feder-

o b o c .. al, State and/or local development assrstance under other .~
“Fmanc1al assrstance means, but is not lunrted to, loans,; o , o , :

“loan guarantees, grants, secondary mortgages, and equrtyV

programs

- 6 The extent to whrch the pro;ect wrll contnbute to
an economic revrtahzatron of the munrcrpahty and/or the _
regron, o N :

7. The extent to whrch the pro;ect will advance State'_ . '

and/or regronal plannmg and development strategles and '

8 "The extent to whrch the" locatron of the prOJect 1s"'5.v;»
’ .accessrble to and promotes the use of pubhc transporta-

N

“intended scope but for the assrstance provrded for under the * Fund shall be accompamed by evrdence ‘of private source or

Act and these rules R S

B v_v5_-11,5'-95; B

Sy B
ro

| '31;12"'_

other public source fmancmg comrmtments L '

The benefrt statement shall address:

(d) Each applrcatron for ﬁnancral ass1stance from the P
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' (e) Each application for financial assistance .from. the

Fund shall be accompamed by evidence of all requisite

Federal and/or State envuonmental permrts necessary for
the pro;ect S
(R -~

(f) Each apphcatron for financial assistance - from .the

Fund shall be accompanied by a plan for the utilization of
‘minority and women ‘contractors and equal opportunity for
' employment in’ connection w1th the pro;ect (see NJAC.
) 19 31-7.6). R

v '19 31-7.4 Fmanclal assnstance LA

(@ No more than 20 percent of the total fmancral assis-

~ tance prov1ded from the Fund shall be in the form of grants
~or other non-lendmg assistance.

(b) The total amount of fmancral assrstance prov1ded to
project apphcants in any county during any year shall not

~ exceed 20 percent of the approprratlon made during that
year to the Fund

.. (¢) No fmancral assrstance from. the Fund shall be grant- i
' ed to an individual applicant project unless at Tleast 50
" percent of the total eligible project cost. consists of private

resources. . For purposes of these rules, prlvate resources

o 'shall include, but are not limited to: '

i

1. Conventional private sector. mortgages

2 Purchase money mortgages ;
3. Industnal Revenue Bonds; - ’ [

. N

Leases;. v

pro;ect would be economrcally unvrable and unable to pro-'
ceed :

(h) Assistance other than loans from the Fund may be -

‘ approved where the Authority deems such assistance neces-

sary to the success of the project. Such assistance shall not

. be prov1ded for pl'O]CCtS that can be funded by loans.

7 .
19:31-7.5 Terms of t‘inanclal assistance -

(a) The minimum loan amount from the Fund shall be
$50,000 and the maximum loan amount from the Fund shall

p be $2,000, 000.

" years.

5. Loans guaranteed by the Federal Small Busiriess

Administration, or similar loan guarantees of other gov- -

ernmental and/or quasi-governmental entities; -and

6. '»Equityinvestments in the project. g

- (d) The Fund ‘shall provrde/loans in the form of perma-
nent subordinate mortgage financing for- e11g1ble project cost -

at or below market rates -of interest, as determined by the
Authorlty (see NJ.A.C. 19:31-7. 5(c))

(e) The apphcant shall secure mternn fmancmg on all
projects mvolvmg construction, unless the Authority” agrees

otherwise in writing. The interim lender shall assume full
- .responsibility for' monitoring the construction of a. project
and for its timely completion. The interim lender may be

the first mortgage lender or another experienced, qualified

: constructlon lender -and shall be approved by the Authorrty

® The applicant- shall have such equrty in the prolect as

the Authonty may deem appropriate to insure the apph-

cant’s ablllty to repay the loan from. the Fund.
S

T (®) The apphcant shall certrfy in writing | that it is unable ;
to provide additional funds in the project beyond its stated

commitment and that without assistance from the Fund the

-31-13

(b) The term of a loan from the Fund can be up to 25 :

(©) The mterest rate on a loan from the Fund wrll be the ’
lower of one-half of the Federal Discount Rate at the time
of approval or at the time of the loan closmg, with a
mmrmum of five percent :

19 31—7 6 Evaluatron of appllcatlons L

(a) The Authority shall evaluate and rank each apphca-
tion for financial assxstance consrdermg the followmg fac- .

“tors: .

1. The number of unemployed persons in the mumcx- |
pality in Wthh the project is located;

2. The number of permanent full-trme ]obs to be

created and/or maintained directly by the pro;ect exclud- e

-ing the period of construction: or development

3, The number of jobs preserved by the completron of . ..
the project for an existing enterpnse that otherwrse would
leave the State ' : : '

4. The increase in the valuation of 'real property in the
mumcrpahty as a result of the completion of the: prOJectv .

5. The percentage of the total e11g1ble prolect costs to
be financed from prlvate and/or other public sources;

6. Whether the pro;ect results in the maintenance ‘or
prov1sron of at least the same: number of housmg units at

comparable rates that exist prior to the undertakmg of the.

project within the rnumcrpahty or surroundmg area;

7. Whether the ‘project will be located in an area

targeted for economic development and/or will be receiv-

ing Federal, State and/or local development mcentlves
under other programs; :

'8." The extent to which the prOJect w1ll contnbute to
an_economic revitalization of -a municipality or region,
-and will promote or. add.to the -rehabilitation of the
: phys1cal environment of the immediate area or mumapal-
ity in which it is to be located; EERN

9.. The degree to which the prolectk will facilitate the
. advancement of State or regronal planmng development
strategles
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i-._‘whrch the prOJect will ‘be located

12 The llkelrhood that the prOJect wﬂl create

at least two years; and

A 130 The hkehhood that the prOJect wrll result in lp S
& vrdmg a srgmfrcant increase in the real property tax base ’

Lk ‘of the mumcrpahty in whrch the pro;ect s located

(b) After the evaluatron and rankmg is completed the .
S pro;ects wrll be presented to the. members of the Authonty‘,_ ,

for therr revrew and approval

.’ 19 31—7.7 Mlnorlty and Wwomen - busrness set-asrde plans
i and requrrements : :

(a) Each prOJect approved to receive ﬁnancral assrstance
’ from the' Fund shall seta -target level of the -aggregate .~

. project construction’ costs. for the purpose - of providing

i "contractmg opportumtres for mmorrty busmesses and wom- :
T,en- busmesses & - : . .

: (b) The developer and/or general contractor of the pro-
. Ject shall 1dent1fy the mmorrty ‘and/or women businesses that -

- will partrcrpate in'the pro;ect by construction trade, together .-

_wrth the contract sum to be pard to each mmonty busmess .

: (c) In deterrnmmg the target level and complrance there-
-wrth a developer and/or general’ contractor must proceed in.

accordance wrth N J.A.C. 12A 10—2 R

19'31—7.8 Resclssron of financral assrstance from the Ernd i 'i :

“ (a) The Authorrty may at its drscretron rescmd part or all
-of the -financial. assistance from ‘the Fund when it ‘has’

become evrdent after the grantmg of fmancral ass1stance
"that L

\

B prrvate sources has been wrthdrawn

i The pro;ect is Judged no longer capable of repaymg

fthe Fund for‘the : fmancral assrstance it has recerved :

4 The partrcrpants in the pro;ect are found not to be
~ofa good moral character. - Such'a; finding may be based
. on convictions of felony offenses or any other conduct of

‘the applicant whrch -may be v1ewed ina nonfavorable lrght

o by a reasonable person

» I d/or:’: o
preserve private. sector ]ObS, whrch wrll last for a penod of Sy

1. The commrtment of other fmancral resources from v

a4

(b) Upon deternunatron of the Authorrty that fmanaal e
assistance fromthe: Fund shall be ‘rescinded, the Authonty\ :
- shall'send a’ certrfred letter to the. apphcant and the sponsorr

,., UL ' f’:,,_-.--mfonnm them of the Trescission. :
. -.The degree of support for, PafthIPatlon m, and/or o ¥ : S

. consultatron about the project, wrthm the commumty‘ i

SUBCHAPTER 8 HAZARDOUS DISCHARGE
: SITE REMEDIATION FUND ‘

Source and Effectrve Date

» R1994 d. 192 effectrve Apnl 18; 1994,
: See '25 N J R 4468(a) 26 NJ.R. 1706(c)

: Law Revrew and Joumal Commentanes

: How to Obtam Pub11c Funds for Prrvate Cleanup Damele Cervrno
"139NJLJ No 8 S8 (1995) . ;

,_19:31-8 1 Appllcablllty and scope

. The rules in this subchapter are promulgated by the New N RS

) Jersey Economic. Development - Authority to 1mplement LR
~those, sections ‘of - P.L. 1993, -¢.139- which pertain to the . =
~ Hazardous Discharge. Site: Remedratron Fund. . This Act =~ .
“established the Hazardous . Discharge : Site Remedratron v

Fund, a special, revolvrng fund for the purpose of fmancmg -

remedratron activities at:sites at which there-is, or is.suspect-"- "
ed of being, a drscharge of hazardous substances or hazard- T
. ous. waste : . . ; ‘ ;

: ‘19 31—8 2 Deﬁmtrons

The followmg words and terms, when used in’ th1s sub-: ‘
’chapter shall have the followrng meanmgs unless the con-

text clearly mdrcates otherwrse

“Act” means P L 1993 c 139

“Authonty” means the New Jersey Economrc Develop- 7
. ment Authonty : SRS

""r I

‘ “Applrcant means a corporatron partnershrp, mdrvrdual S "

. or municipal governmental entity which has been deter--
mined by the Department to be ehgrble for fmancral assis=’

: tance or a grant v '

‘ “Ehgrble prOJect” mears - a pro;ect determmed by the_" [
"‘Department ‘to- be: elrgrble to apply ‘to- the - Authority to*

-.receive financial assistance or a grant from the Hazardous
y‘:Drscharge Site Remedratron Fund ' :

vl

i ”-vf‘Emancral assistance” means loans and loan guarantees

/ S

; ’OTHER AGENCIES e

B “Department” means the Department of Envrronmental’“ el

»r:-\”,'Protectron and Energy fooon S AL
3 The prolect is Judged mcapable of achrevmg its -~ SN

L target Tequirement, pursuant to” NJ.A.C. 19:31-7.7, or

. .‘that.the pro;ect is not employmg good faith -efforts to -

achreve the requrrements under NJ. AC 19: 31-1.7; or' f

. “Drscharge shall .have the same meanmg as set forth at e
"-NJAC 726E ‘ I . 5




e

- See: 26 N.JR. 1612(b) 26 NJR 2918(a).

19:31-8.3 Ehglblllty

T (a) Financial assistance from the ‘fund may be made for e
elrgrble projects to: oo

19: 31—8 47»"’ |

ECONOMIC DEVELOPMENT AUTHORITY =

' “Fund” means the Hazardous Drscharge Srte Remedra-‘

tlon Fund

' “Innocent party” means a person who
L Acqurred the property prror to December 31, 1983

2, Who can demonstrate t_hat the hazardous substance
~or hazardous waste that was discharged at the property
was not used by that ‘person, or by any person that had

permission to use the site from the person applyrng for an -

,rnnocent party grant and
3. Who can certify that he’ or any person that had

permission to use the site from the person applymg for A
the-innocent party grant did not discharge any hazardous
* substance or hazardous waste at an area where a drs-v

' charge is drscovered

“Members™ ‘\means the members of the Authorrty

. “Prehmmary assessment” shall have the same meanmg as
" set forth at- NJA.C. 7: 26E ; b

“Remedratron shall have the same meamng as set forth

at NJ A.C. T:26E.

~ “Remediation  funding sOurce means the methods of '

fmancmg the: remedratron of a drscharge :

“Srte mvestrgatron shall have the -same: meanmg as set"- )
‘forthatNJAC 7:26E.. : :

Aménded by R.1994 d 375, effectrve July 18, 1994

oL Owners or operators of mdustrral estabhshments[ '

who are requrred to perform remediation activities pursu-

ant to P.L. 1983, ¢.330, as amended; (N.J.S.A. 13:1K-6 et i

s€q.), upon closmg operations or prior to. ‘the transfer of

(b) No person;’ other than’ a munrcrpal governmental'

- entity shall be eligible for- Fmancral Assistance from the
- Fund to the extent that person is- capable of establrshmg a
'ﬂ’remedratron fundmg source. .

o :_-»(c) Grants from the fund ‘may be made to -

1 Munrcrpal governmental entrtres that own or hold a.

- tax sale certificate on real property on whrch there has
" been ‘a discharge or on which there: is a suspected d1s-
< charge of a hazardous substance or hazardous waste.
" These ‘grants may. be- utrhzed ‘to perform prehmmary

assessments. and site 1nvest1gatrons on these propertres
: :and : -

2 Persons other than mun1c1pal governmental entrtres» -

~_who own real property on which. there has béen a dis- -

charge of a hazardous substance.or a hazardous waste and

.. that person’ qualifies for an innocent party grant pursuant -

: to section 28 of the Act

(d) The determination of eligibility will be made by the

,Department in- accordance with sectrons 28 through 31 of

(e) No fmancral assistance or grant from the Remedra— R

~ tion Fund shall be rendered to a person who is currently in. - .-
- violation of an administrative or judicial order, judgment or

consent agreement regarding violation or threatened viola-
tion of ‘an environmental law regardmg the subject property,

» “unless the violation, fee, penalty or assessment is currently . "
. being contested by the applicant in a manner prescribed by
- law or unless the violation resulted from a lack of sufficient” *

money to perform the requrred remedratron actrvrtres ¥

(D). An apphcant for fmancral assrstance or a grant shall :

’certrfy to the Department-and to the Authorrty that they- o

cannot establish a remediation fundmg source for all or part.
of the remediation costs. This requirement does not apply

“'to grants to innocent parties-or to financial assrstance or
fgrants to munrcrpal governmental entrtres :

ownership or operatrons of an mdustrral estabhshment i

2. Persons who have discharged a hazardous sub-'
o stance or who are .in any way responsible for a hazardous
substance pursuant to P.L. 1976, 0141 as amended’ '

(NJS.A. 58:10-23.11 et seq.);

3; ‘Persons:who- voluntarily. undertake the remedratron :
of a drscharge of a hazardous substance or hazardous
* waste, ‘pursuant to the" Departments voluntary cleanup -

. 'program, and who have not been ordered or directed to lower of the Federal Discount Rate at- the time of approval .

~perform the remediation by the Department or by a court
. pursuant to sectron 27b(3) of the Act; or

4, Mumcrpal governmental entities that own or hold a.
- tax sale certificate: on real property on which there has

been a discharge or on which there is a suspected dis-

charge of a hazardous - substance. or hazardous waste

pursuant to sectron 27c of the Act.

_ "Amended by R.1994 d.375, effective July 18, 1994
'»’See 26 NJR. 1612(b) 26 NIR. 2918(a)
'19 31-8 4 Terms of financral assrstance R

2 (a) Loans from the Fund or loans guaranteed by the o
; ,Fund shall be for a term of. not more than 10 years.

(b) Interest on loans from the Fund shall be equal to the )

(see NJ.A.C. 19:31-8.10) or at the trme of the loan closrng,'" _
w1th a mmrmum of frve percent W { . '

(c) Upon transfer of ownershrp of any real estate for

~-which a loan-was made from the: Fund or a loan was. '
- guaranteed by the Fund, the unpaid- balance of - the loan
- shall become unmedrately due and payable
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SO e OTHER AGENCIES':]'

" 19‘31—8.5 /Amount of ﬁnanclal assrstance and grants

" (a) Fmancral assistance and’ grants may be for up to 100 -
- percent -of ‘the estimated apphcable Remedlatron Costs, -

© except - that the cumulatlve maximum ‘amount of financial
assistance and grants to a person other than a municipal
.~ governmental entity in any calendar year, for one or more
co propertres shall be $1,000, 000.' SR

(b) Frnancral ‘assistance and grants to any one mumcrpal

governmental entity " shall not exceed $2, 000 000 in anyl

calendar- year o i .

() Grants to an mnocent party may be for up to 50

percent of the remediation costs except that no. grant may
. exceed $1 000 000. : .

(d) The amount of frnancml ass1stance or grant shall be

_based upon a 'scope of work for ‘remediation which ‘is in .
" compliance with N JJAC. 7 26D 7: 26E 7 26B and 7:14B as. :

_ applrcable - o 5

_19 31—8 6 Priority system for ﬁnanclal assrstance and
grants

(a) An eligible proposal as determmed by the : Depart-‘

- ment, for financial assistance or a grant from the Fund shall

be given priority for financial assistance or a grant by the -

Authoﬂty based on the date of receipt by the Authority of a
' completed application and the availability-of sufficient mon-
eys in the Fund for the purpose of the financial assistance or
' grant subject to credit approval by the Authonty and other
cr1ter1a as ‘established by this rule.. :

Avarlablhty of sufficient moneys in the Fund wrll be

determmed in- accordance with the allocatlon method

required by section 28(a) of the Act.

"/ 2. The Execitive Director of the Authority. and the
Commissioner of the Department, or theit . desrgnees,

in the Fund and the requrrements of applicants for money
from the fund and reallocate  the moneys:to- the extent
‘ 'permrssrble under section 28(a) of the Act.

(b)- Notw1thstandmg (a) above, top priority for fmancral
“assistance ‘Or grants will be given to persons or municipal
governmerntal - entities. for remediation activities at- sites
which involve an imminent and significant threat of a dis-
‘charge of a hazardous substance or hazardous waste and the
/discharge or threatened dlscharge posés an imminent and
;srgmflcant threat to a public water source, to human health
or to a sensitive. and- Significant ecologrcal area as deter-
mined. by the Department in accordance with section 28(a)3
oftheAct R : ‘ S

19: 31—8 7 Appllcatlon for t‘inanclal assrstance

(a) Upon determination of eligibility by the Department
' the Department will notify the Authority: of the eligibility of

the applicant; and the total amount of remediation costs‘and '
the amount of remedratron costs for which the applicant is -

" unable to establish a remediation funding source.

51595
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(b) The Authonty wrll send an apphcatron to the applr- o

cant mdlcatmg what 1nformat10n is required..

(c) The apphcant will be grven pnonty for financial assis- )
' tance based on the date of recelpt by the Authorlty of a -

completed apphcatron S ) I

d) If the apphcatlon is. determmed by the Authorrty to
‘be incomplete, the applicant will’ have 30 days from receipt =

“of written ‘notice of mcompleteness to file any addrtronal
mformatron required by the Authority.’ L

(e) If the ~applicant farls to flle the additional mformatlon

- within the 30 day period; the filing date for the application

. shall be the date the additional information is received by
. the Authonty L T S

(f) A completed application shall mclude, if apphcable as .

determined by the Authorrty

ness

2 A descnptron of the proposed pro;ect and a de-.

tailed ‘breakdown of the use.-of the loan proceeds

3. Annual financial statemerts for the three most

recent years, including the balance sheets, operating state-
ments and reconciliations of the source and apphcatlon of
funds, or, for an individual, copies of tax returns for the’ E

three most recent years. = . '

4. A current interim statement 1f the most. recent
annual fmancral statement 1s more than six, months old;

5., Three years of projections, including the balance :

sheets operating statements, reconciliation of the source
- and apphcatlon of funds, and a detailing of the assump-

o thIlS used in preparing the prOJectrons

shall, from time to time, review the allocation of moneys .~ . 6. A list of the apphcant’s five largest customers '

"mcludrng the customer name, address telephone number
and" contact person; :

7. A list of the apphcant’s five largest suppliers, in-

' cludlng the supplier name, address telephone number

and contact person;

8. A schedule of all officers, drrectors and stockhold-
‘ ‘ers (owning 10 percent or more of the stock), including
_resumes and s1gned dated personal financial statements;

and

9. In the case of a loan guarantee a formal commit-

ment letter from the lender providing the loan, mcludmg

the terms, conditions, collateral and a statement of the_

requrrement for the Authonty guarantee

: (g) The Authonty may also requrre

1. Apprarsal(s) on real property and/or machmery and <
»..‘_equrpment : . ot . '

2 Agmg of accounts recervable,

1. A hrstory and descnptron of the apphcant S busr-.'
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N

3. Aging of accounts’ payable and/or

4, Any additional mformatlon deemed necessary to

evaluate the appllcatlon ‘
' /

(h) Apphcatrons are processed through several layers of v

staff review, and may then be recommended for consider-

-ation" and off1c1al action of the Authority’ Members at a

public meeting,  Within 45 days of the receipt of a complet

ed application, a determination will be made to recommend

approval to'the Members. or deny the -application. -The

" applicant has no right to have its apphcatron presented to

the Members

Admmrstratlve Correction. .
See: 26 N.JR.2462(b).. -\

19:31-8.8 vaaluation process for financial a‘ssistan‘ce‘.‘ A

- (a) When all of the requrred information is received, the . :
- Authority will perform its.own credrt evaluation based on. ‘

the followmg

1. Visitation to the apphcant’s place of busmess

2.. An analysrs of historic and projected fmanc1al state-,;

ments and a comparrson to industry peers;

3. An mdependent industry study using source materi--

al such as the U.S. Department of Commerce’s’ Industrial
Outlook and 'the Standard & Poor’s. Industry survey,
comparing ‘the applicant’s . projections to the study, and
considering the short term and long term outlook for the
.industry; -

4. Contact with apphcant’s customers to ascertam the »
quality of the product or service provided, the competi- © -
tiveness of the pricing, rehabllrty and timeliness of deliv- -
ery, length of the relatronshrp, likelihood of the relation-"

~ ship being continued, and the customers’ opinions of the -

applicant’s management;

/5. - Contact with applicant’s supphers to ascertam the

length of the relatronshrp, the amount. of credit extended, -
the amount of purchases, payment history, the likelihood, -

of the relatronshlp beirig continued, and possibly an opin-
~ ion of apphcant s management;

6. Contact with apphcant’s bank(s) to ascertarn credit
hrstory and an oprmon of the apphcants management;

7. ‘An analysis of collateral available to secure ‘the
requested financing as to adequacy of amount, quallty,
condition and marketability; and -

“Independent credit- investigations of the appllcant

- and its principals, which may include real estate searches,

financing statement - searches, and ]udgment and lien " .

searches

(b) After completmg (a) above, a d determmatron shall be
made as to the merits of the request the likelihood of
' repayment and the adequacy of the collateral avarlable to

secure. the requested financial ass1stance 5o

i

19 31—8 9

oor

- 19; 31-89 :

N

(c) It a positive determmatlon is made, the requested s
- fmancral assrstance shall be presented to the members for_ .
approval :

Approval process for financlal assrstance S

\ (a) Only the Members can approve a fmancral asswtance .
oragrant : T

(b) When the Members approve fmanaal assistance or a
grant, the minutes of the ‘meeting at which such approval
,occurs are submitted to the Governor

(c)- The Members approval is effective 10 working - days. _ v
after the Governor’s receipt of the ' minutes, provrded no

o gubernatorral veto of thrs actron has occurred.

(d) If there has been no veto a formal commlt‘ment.:"
letter, notice of approval of. flnancral assrstance or grant, is.

- issued to the applicant. R

'1. ‘The notlce of approval will contam all terms COIldl-
tions and collateral required by the Authorlty and wrll
» mclude, among other things, that: o

L Usually, hfe 1nsurance onh the apphcant’s prrncrpalf :
. officer(s) is required in an amount equal to the Author-
ity’s financial assistance or ‘guarantee. The life insur-
‘ance must name the Authorrty as beneflclary and collat-
eral assignee; and » : ~

1L Personal guarantees of owners of ‘10 percent’ or
more of the applicant are usually required, and there

may be a requirement for collateral apart from the

_applicant’s collateral to secure the personal guarantees \

(e) Within'90 calendar days for a prrvate entrty, or w1th1n>g

180 calendar days for. a- mumcrpal governmental entity, of

receipt of the notice of approval of financial assistance or-
grant: apphcatlon an applicant shall submit to the Authority
‘an executed contract for the remediation activities for which
the financial assistance or grant apphcatron was made.
Failure to submit an executed contract w1th1n the time
_provided, ‘without good cause, shall” constitute grounds for
alteration of the applrcant s priority rankmg for the ‘award-

mg of fmancral assistance. or a grant

r

(f) When the notice of approval has been accepted by the
applicant and returned to'the Authorrty, a’ list of closmg ¥

_ mstructrons shall be marled to the attomey for the apphcant

(g) When all requrred documentatron is prepared 1n
form’ and content satisfactory to the Authorlty, a loan— B
closing shall be scheduled and the funds made available to

- the applrcant sub]ect to approval by the Department ‘

»Admmrstratrve Correctron , e
See: 26 N.J. R 2462(]:)) :
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: ._19 31—8 12 GO S _
() Fees for financial assrstance will be charged in actor- the operation of a boat manufacturer or-distributor, which =~ .
~ dance with- the Authorltys fee-rules (see NJAC. 19: 30'6) - can be reasonably expected to be recovered through the. ‘.
. ' frnancmg of the operation, and: whrch shall include, butnot "~ .
.. belimited to, the- costs -of. plannmg, frxed assets, materials; . .
.- working capital, ﬂoor plan. fundmg and. any- “other costs. ..
" determined by the Authorrty to-be necessary to: carry out the =

*All information submrtted to the. Department and/or the, : T purposes Of the ALt

_ . Authority as part of an apphcatron for financial assistance or
B grant shall be deemed a public record subject to the provr-:

- "_19 31—8 10 T

LR

~.x'

” 19 31—8 10 Dlsbursement of financral assrstance and '
" ' grants : ' :

(a) All requests for dlsbursements of the frnancral assis-

" tance or' grant must’be submrtted by the apphcant with a”

‘ certrfrcatron from the ‘contractor or consultant. that ‘the
. :":’requested moneys have been spent in’ accordance wrthm an’ "
i '.Department approved scope of work R |

= (b) The recrprent of the fmancral assrstance or: grant must'»"ﬂ o
- 'provide- access, by the Authonty and ' the Department, ‘at
- reasonable times to the subject property to determine com--

.pliance with the terms and condrtrons of the fman01al assrs-’ -

'  tance or grant

(c) In the case: of a grant payment’wrll be condrtroned :

upon the subrogatron to the. Department of all nghts of the

. recipient to: recover remedratron costs from the drscharger'

. or other respons1ble party

proceeds of the frnancral assrstance w111 be drsbursed

PRI

‘ :“19°31-8 11 Attorney General review - ‘-»7“ IS &
"All fmancmg documents mcludmg the apphcatron, are o

S sub]ect to revrew by the Attorney General

Fees

(b) A non- refundable apphcatlon fee of - $500. OO shall ”

L accompany every applrcatron for a grant

. "-:19 :31-8.13 Public record

srons of P L 1963 c. 73 (N J. SA 47 1A—1 et seq)

N
[,

; SUBCHAPTER 9 NEW JERSEY BOAT INDUSTRY.-V

LOAN GUARANTEE FUND- .

" Source and Eﬂ‘ectrve Date :
: R 1994 d.376; effective. July18; 1994
(“See 26 NJ R 1613(a), 26 NdJ. R 2919(a)

19 31—9, “»A'.Appllcabllrty and scope

L vassemblers and drstnbutors of, luxury boats in New Jersey
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"19.31—92 Deﬁmtlons

s

' OTHER AGENCIES

3 .)L" -

The followmg words and terms, when used in: thrs sub-":"
: chapter shall have the following meanmgs unless the con- . 3
: 'text clearly mdrcates otherwrse :

“Act” means P L 1993 < 358

i “Boat” means a vessel or watercraft other than a person- T

~al watercraft or sea plane on-the water, used or capable of -
being-‘used as“a-means of - transportatron on water, which - .~ i
*may be temporarily. or permanently equrpped wrth machm— s
,"ery for propulsron - - : S

“Authorrty” means the New Jersey Economrc Develop-
'-ment Authorrty LR S - o

’ “Boat manufacturer or drstrlbutor”‘means an mdepen-

(d) Where financial assrstance to-a person other than a S _'dently owned and operated busmess which::

i '. mumcrpal govemmental entrty is for a portion of the remed-
- jation -cost, the apphcant will ‘be requrred to: provrde evi-
. dence that all moneys  for which a° remediation funding -

i RN ) § manufactures or rovrdes marme roducts in the State o 5
. source has been established, have been expended, before the, - - P! v P N i

for such boats; and : o .
2 Pnor to January 1, 1991 manufactured assembled,‘,.!'; S o
-or drstrrbuted boats in the State. the retail value of which - :

-was at least $100 000 each, or: manufactured or provrded-' L
C '__‘marme products in. the State for such boats i,

“Cost” means the expenses mcurred m oonnectron with- . &

, 1 Manufactures, assembles or drstrrbutes boats in the' R
_ State, the retail value of which'is at least '$100,000 each, .= - .

“Frxed assets means an’yreal' property, interests in real ..

i “Marme products means those parts and matenals Uti= e

s lized in the" design,: constructron and mamtenance of boats, T

*‘which'shall mclude, but not be hmrted to, parts: and materi- .- o

_als used in boat engines, generators, transmissions, exhaust .

" systems and electrical, plumbing, heating and coolmg SyS-

- tems, except ‘that ‘marine products shall not mclude any orl_;‘" S
', or orl-based products or: materrals : e v

R R “Members” means the members of the Authorrty
- “The rules in this subchapter are promulgated by the New--;,;;"‘ :
o Jersey Economic Development Authonty to-implement P.L. -
91993, ¢.358.  This Act. established the New-Jersey Boat
i Industry Loan Guarantee Fund a specral revolving fund for:
- the purpose of provrdmg loan guarantees to manufacturers, -

‘property, plant, equlpment and other assets commonly ac-
\,;"’-cepted as. frxed assets L , T

- “Partrcrpatrng bank” or “bank” means a ‘State- or Feder-= i
ally-chartered bank, savings bank or. savings and loan assocr-’_"*.'j'
“~ation or ‘arbank: orgamzed under ‘the laws’ of a foreign
: }government ‘deemed ehgrble by the Authorrty for partrc-
_1pat10n in the program CoiA T SEET ‘




TN

B 'than frxed assets B O AL

banks to pay - “for ehgrble costs. provrded that:

L . of the Department of Labor, shall determine that- the. loan .

’ -'_sales ST

o .recerved by July 18, 1995

= 19.31—94 Terms of guarantees .

: more than flve years

- teed by the Fund must be evidenced by purchase orders and

~“the line- of credrt ‘must. be pard down upon': receipt . of e d. v
" payment by the borrower of the mvorces represented by the S van i .‘: i ::%’ SR

R , apphcable purchase orders

"1931—95 Amountofguarantees e

‘ lesser of $1.5 million or 90 percent of the prmcrpal amount‘
of the loan or hne of credrt : .

. Authonty to. determme if the prOJect is’ ehglble for consrder‘

sistance. (“Application”) - concerning the project must be

- .Apphcatron fee N

:,: ’ECONOMIC DEVELOPMENT AUTHORITY ,

19 31-9 6

“Program” means- the New Jersey Boat)Industry Loan'-":»

“State” means the State of New Jersey

“Workmg capltal” means those hqurd cap1tal assets other

19 31—9.3 Ellglblhty

(a) Boat manufacturers and drstnbutors are elrglble for
guarantees of loans and lines of credit made by partrcrpatmg, e

_ 1 The Authonty, after consultatron wrth ‘the Offlce of :ﬁ ,
"Labor Statistics in the Division of Planning ‘and Research .

for which a guarantee is requested is expected to-result in

*a net increase in the number of jobs for residents of the~', '.::' annual 'fmancral statement is more than six months old; "

'State subsequent to “August 10, 1993; “and--

2. The Authority is satisfied that the boat manufactur-""‘
~ er or distributor has the ability, reputation and credit-

3,worthmess necessary ‘to reach a market and generate-

' (b) To be ehgrble for the program, apphcatlons must bei;

(a) Guarantees’ by the Fund shall be for a; term of not ':

(b) Borrowmgs agamst hnes of credrt whrch are guaran-

(a) Guarantees by the Fund may be, generally, ‘for the.:;

(b) In no event wﬂl the fund provrde guarantees in an __:
- equlpment
_which ‘can reasonably result from the loan or line of credrt.f*

amount in excess of $35,000 per new. or ‘maintained job

fmancmg whrch the Fund wﬂl guarantee

- 19: 31-9 6 Appllcatlon procedures

(a) The prospective apphcant should consult w1th the
ation. , e B
(b) To apply, a’ completed Apphcatron for Fmancral As

submitted to the. Authorrty for rev1ew, together wrth the

: 'ness

o \source and apphcatron of funds,

w trons used m preparrng the pro;ectlons, R

. and contact person S

_:,v(d) The Authonty may also requrre:, o

. evaluate the Applrcatron

s

: (c) A completed Apphcatron mcludes K
~ Guarantee Program establrshed by/ the Authorrty pursuant A :
o tothe Act. : PR

1 A hrstory and descnptron f the apphcant’s busr-f =

2 A descnptron of the proposed pro;ect and a de- .-/f, ‘.'

e ’.tarled breakdown of the use. of the loan proceeds

3 Annual fmancral statements for thp three most -
. j_’recent years, including the balance: sheets, operating state-
" .. ‘'ments and reconcrlratlons of the source and apphcatlon of o
funds UL Ve L

L ¥ 4 Annual fmancral statements for the three( : years_;;‘;l"‘
" ending immediately. prior to January-1, 1991, including the:
~ balance sheets, operating. statements and reconcrhatron of -

5 _A' ‘current mtenm statement 1f the most recentj Y

6. Three years of pro;ectrons, 1ncludmg the balance ;;;:

sheets, operating ‘statements; _reconciliation-of the source. R
" and apphcatron of funds, and a- detarhng ‘of the assump-

7 A lrst of the apphcants “five largest customers T

- mcludmg the customer name, address, telephone number
C and contact person . e

8 A hst of the appllcants frve largest supplrerS, in-

. “ff‘cludmg the suppher name, address, telephone number ¥

9, A schedule of all offrcers d1rectors and stockhold- 'J‘

i ers (ownmg 10 percent or-more of the/stock), mcludmgj‘];;
R resumes and srgned dated personal fmancral statements =

10 A formal commltment letter from the partrcrpatmg— B

. _bank provrdmg the loan, including: all terms, conditions, -
: ,collateral and ‘a statement of the requrrement for the
; ',--'Authorrty guarantee S - e

1 Apprarsal(s) on real property and/or machmery and.l-

"2.': Agmg of accounts recervable ,
3 Agmg of accounts payable and/or

4 Any addmonal mformatron deemed necessary to ;

(e) Apphcatrons are processed through several layers of

 staff review, ‘and may then be recommended for-consider- " "
~ation and. official actions of the :Members ‘at a public =
“meeting.  The apphcant has. no nght to. have 1ts Apphcatronv -
o .presented to the Members ' ; : '
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. 19,:31'i9.'7 ‘

OTHER AGENCIES B

'19 31—9 7 Evaluanon process

(a) When all of the requlred mformauon is recelved the
’ ‘Authorlty will perform ‘its- own “credit evaluatlon based on

- " » ._the followmg (

1. Visitation to the apphcant’s place ‘of business,
' ’Wthh may take place prior to the Apphcatlon as part of -

the meetmg to determme eligibility;

2. 'An analysrs of. hlStOl‘lC and prOJected financial state-

~ments and a comparison to industry peers (primary em-

" phasis will be’ placed on the record of profitability. and

 financial stability prior to January 1, 1991 and projections -

of recovered profitability and financial stabllrty over the
‘ term of the guarantee) : - .

3. An' mdependent industry . study usmg source materr- '
~al such as the U.S. Department of Commerce’s Industrral ;
Outlook and the Standard & Poor’s. Industry survey, -

' comparing the applicant’s projections to the study, and

_“considering the short term and long term outlook for the:

industry;

/

4 -Contact wrth apphcant’s customers to"ascertain the :
quallty of the product or service provided, the.competi- -
tiveness of the pricing, relrabrlrty and timeliness of deliv-:
“ery, length of the relationship, likelihood of the relation-
ship being contmued and the customers opmrons of the *

) .applrcant’s management

/

5. Contact with . apphcant’s supphers to ascertam the

' 'length of the relationship, the amount of credit extended,

- ion'of apphcant ] management

6. Contact with apphcant’s bank(s) to ascertain credrt

hlstory and an opinion of the 'applicant’s management

7. An analysis of collateral available to secure the
requested fmancmg as -to. adequacy of amount quality,

. condrtron and marketabrlrty, and {

8. Independent credit mvestlgatlons of the apphcant L
* and its principals, which may include real estate searches, "

l

(c) If a posmve determmatron is made, the requested .

fmancmg 1s presented to the Members for approval.

19 31-98 Approval process ,l, e e

(a) Only ,the Members ‘can approve'a loan guarantee.

(b) When the Members approve a request the minutes of * - .

the meeting’ at which such approval occurs are’ submltted to
“the Governor .

(c) The Members approval is effective 10 workmg days
after the Governor’s receipt of the minutes, provrded no

gubernatonal veto of this action has occurred
. N

(d) If there has been no veto, a formal commrtment letter =

is issued to the apphcant and the bank whrch will be -

prov1d1ng the loan.

~The commltment letter mcorporates the bank’s

commltment and contains all terms, conditions and col--

- lateral requlred by the Authonty

- financing statement searches, and Judgment and lien

'searches )

(b)' After completing (a) above, a determination is made -

as to the merits of the request, the likelihood of repayment,
“the adequacy of the collateral available to secure the re-
quested fmancmg and the number of Jobs to be created

Y

s1ses RN S0 3120

20 Usually, life msurance on the applrcants prmcrpal o
‘officer(s) is required in an amount equal to the Authori-

ty’s guarantee. The life insurance must ,name the Au-
_ thority as benefrmary and collateral assignee.

3. Personal guarantees ‘of owners of 10 percent or

- more of the apphcant are usually required, and there may - |

be a requirement for collateral apart from the appllcant’

- collateral t th 1 t
the amount of purchases, payment history, the likelihood - - Cofatera’ to secure the persona guarantees..

'of the relationship being continued, and possrbly anopin- . °

list of closing instructions is maﬂed to. the attorneys for the
apphcant and: bank : :

v s

(f) When all requrred documentation isbprepared in form -

and content satisfactory to the Authority, a loan closing ‘is

scheduled and the funds are made available to:the. applrcant g

19: 31—9 9 Attomey General rev1ew

All fmancmg documents including the apphcatron are

sub]ect to-review by the Attorney General

19; 31-9 10 Fees

Fees for loan guarantees wrll be charged in aocordance

;w1th the Authonty s fee rules (see N.J. A C..19:30-6).

‘ (e) When the commrtment letter has been accepted by
- the applicant and the bank, and returned to the Authority,a = .



