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- .. _,.·· ,' .-•,··. - ·, . 

. l9:~1.:.L2 B<>n~ purchaser 
(a)•.• The.applicant.shall Secure1a. Written'. commitfuentf'roni 

a bond purchaser; · ·· · 
., , _ _.' .'·", 

lxirid. pure aser s a .·· .b 

A.~6~ercial· bank. ot.other·fo.stitutjonal ·lender;· 
, . .-.'::·.:---;,;··. ·._:··.-, .. - . ' . - ,,·\____ ' -: 

Art 1.mdeiwriter. or place 

A ;[ivately owned entity; 

. ·.· .. l. A ptojea nmst st\Te a p~blic Purpos~; that is, 
rilaintain.,or.expand employment• in Ne\VJ~rsey, assist in· 
the ·t;conomic dev.elopment or Te(ievelopment of a munici-

·. pality, maintain. or Incr~ase the ta,x. base of t~e :municipali- .. ·• 
, ty, and maintaitrordiv~rsify.business.ancl indµstryin. the• 
State; and . . 

2.. • Applicants. umst . r0epr~serit to the Authority •· tqat 
they\voukl not .prnceed with their project in the present 
time, place, or scope ~ithout the. Authoritf s assistancei · 

.. ·· (b) The Arithority genernlly w.ll,I not appr~we fina11cial .· 
assistance to a project in,yolving reloqa,tion within New 
Jersey .if th~ relocation will: restJlt in 11 job loss and/or . 
l~arpship . for. the ezjstiµg employees · .. or if th~ r~location : 
endanger~ tqe .maintenance ()f. tax rata)Jles in Ji. particular 
community. . 

• (c)A bohd purchaser capnot be a substantial us~r .or. (c). There is 119. minimun1 size for. hcirrn\Vings tinder the . 
owner.of the project (as defined by .the Internal Revenue ... program,put,loa:ri.req11ests pfl.ess than $500,009 shpuldbe 
G?de) or be r@ttedto d1e proj.ect . 0"'n.er · qarefqlly f eviewed by the . applicat1t to >.assure that partic~ . 

·. .. ·. < ' .· > .·· ·• ·· · · · ·. · ipatiqninJhf program is cpst eff~ctive; . 
(d) A bond purchaser other than. a edmmercfal bank or . 

. institutipn~l .lendef lllUst·submit .an .. Applicatio11 to Purchase (d) .Tax-exempt b~n~s aresµbjecttO the terms artd condi~ .. 
Bon,ds,wliicfr wiH be reviewedby the Aµthority to dete~ine. . tions of the In,ternal Revenue Gode (IRG); therefore, it .is . 
acceptability .to Pll[Chase ;a 1;,ond.i ... This application· includes advisabl6 to.· consult with Jinancia,l and legal advisbrs to 
· requests ·for idertti,ficatiqil.' of, or information about: deterl1lilie the· eligibility of the. project ... The in~erest

1 
income 

...... · .. ·•. · .. ·•.. . . ' > < ·. . . . ', .. · ·... . earne(i is exemJ)t from lllOSt Feder~l and Nevv J~rsc:y. State 
··•·••··.1. >Thfofficers, directors, partners; Own,ersandstock- .. . 

· ·holders qf •the applicant; · · · · · •. 

.• Litigation/invol",ing the "appHcant; . 
1· 

Applicant's bounsel, principal banks of accolllit; and 
a.~countant; and · 

,_'·.:. ' .. :._ ... ·-· ,/,_ -:,•\ 

) ;he b~nd .. pµi;chaser establis.h 
• .... , .. •· I • . interestrate, wllater .. ··.· 

the applicant. 

(a).· TypicaHy, the 1;,q~ds. are secured by.a Ioanagreenienf 
and. a IIlOrtgage on project assets . 

. . : ... ••, •·' ''. ,, ' , . 

. . ·.. (b)•,The funds raised l)y th.e bond. iss~e are lo~ed by the 
.. • ...• Authority to pay for eligible project costs: . The borrower 

~igns• an .1 ~greeIDeet. with the. Authority pledging to make. 
. . payments s~icient ito .cover principal· an.9 µ1.tere~t. . on.· the 

bon~. . . This · agret::ment • is t,hen ... &ssigned to the ~ond1 pur~ 
cha~eri .··. . . . 

·.. '. ·• ··•· .. •· .... ) . ·'.• . .. ·' 
(c)The horro',Ver makes.paym~rits ·directly. to the bond•.· 

· pur£lla~er or.· trustee, · · 

:, .. _ ' --,--: \ ' ',' . ' ·_,.:'_· __ ·.\/ . ' . . . ..·_.- ·;,_ -·-_··. -.· ·,,_ _'.•,,• .····_, .. ' ' .·_,_· ·1·:i,:, - . 
(e) ,· Taxable bonds issµed througl). the Authority . &re· not 

subject to tht:\IRC Loan.smayJ,e 'JJ1a?e,to bortowersfor 
various projects and purposes inclllding,but not limited. to: 

Offi;e,,buildi~gs; . . . .. . . ·.· . .· · 

" (a) A•prbspective appH9ariJsh01dd.· cQn~ult with.the Au-
thority_Jo deterroineiifthe proj~ct is eligible. : . .. 

(b) To _apply,' .. a. completedApplicatiortfot ··FinanciarAs-. 
. >sistance (Applicatiqri) conce~t1ing the project shall be sub-

·mitt~d to the. Authority for. reyiew>together with the. Appli-
catfonf ee. " . . . 

.· (c) 'The; Applicati()n 
about: · · 

l. T. e app_1ca~t s .. usmess, · 
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2. 11).e projecho be undertaken; 

3. the officers, direcJ:ors, p~rtilers, · owners _and stock-
holders of the applicant; . · 

4. Litigation involving. the·· applicant; 

5. Other users of the project, if appli~able;' 

6. Municipal approvals, if applicabie; 

7; Contractors, subcontractors_, an::hitects, engineers, 
and planners who will work. on tb,e ptoj~ct, if known; 

- , .. ', 

8. · Equipment to be purchased as part of the project; 
and 

9. The relocation . of any part of the applicant's or 
user's J)usiness, if applicable. . 

. . . - . 
(d) 'Applications ·are logged in and· assigned ·.a number 

and project officer for review and processing. · ' 

( e) Applications are assigned to a bond counsel firm frqm 
· the Authority's list of designated bond counsel to review the 
project for eligibility under Federal and State law (see 
N.J.A.C 19:31--1.6). At the time of application, applicants 
may request assignment of ·one.: of the . designated · bond 

· counsel firms, which request may be approved by the Au- · 
thority at its disqetion. 

'· .· . ,· 
' . 

; (f) Applications are processed through several Jevels. of 
staff review, and may then be recommended for consider-
ation and official action ofihe Members of the Authority 

· (Members) at · a public meeting. . The· applicant has n6 right 
to have its. 4,pplicatiori. presented to the M~mbe.rs. 

19:31--1.6 Bond counsel review and fees'. 

(a) The Authority is represented in bond'transactions by . 
bond counsel, a private law firm with particular experience 
and expertise , in · this specialized area · of· Jaw; The bond 
counsel firm: 

1. Reviews Applications to determine eligibility under 
Federal and State law; 

2.. . Assists the. Authority in drafting the necessary resos 
lutions to be adopted concerning. projects; 

3. Publishes notice ofpublic.hearing; 
' . 

4. Dr.afts financing documents to be used in· the trans- . 
action; 

5. Prepares. certain··•Federal_forms ·for filing with tlie 
IRS relating to bpnd financing; ' · 

6. Delivers an opinion afthe settlement of the trans~ 
action indicating,· among other· things: · 

i. The projecLqualifies for Authority assistance; 

ii. The Authority has taken all necessary steps to 
accomplish the ~ransactiort; . and · 

·t9.:31-L7 

iii. The :inte~est income to be earned on the Au-
thority bonds issµed for the project _is exempt from 
most Federai and/ot State income. taxes. . . 

' ' 

'(b) Boncl counseifees are paid by the appHcant usually at 
' the dosing o( the transaction, and may, subject to ,certain 

limitations, be inc.luded .as· a project cost to be financed out 
of the· Authority bond· issue. · · 

( c) The borrower also is respon,sible for paying other 
professional .fees assoctated with .financing the project, in-
cluding, but not limited to: . . ' 

l. . Printing fees; 
2. · Real estate conuµissions; · · 

,. ,, . 

3. Consulting fees; and 

4. Bond .. pur~haser counsel feef 

(d) :Applicants may be charged a fee by bond counsel 
even though the project d'oes .not close with Authority 

· bonds. · · 

19:3l-1.7 Approval pro'cess 
' ' . ., . . 
· (a) • Only the Members acting ~t ~-. duly constituted public .. 

meeting can authorize. or approve assistance to a· project. 
These public meetings will satisfy the .require111ents for 
public hearings in accordance with theIRC; . The Authority 
·staff .is not empowered to autllorize or approve such assis-
tance. · · · · 

' . 

(b)The following approvals ,are required: 

1. A preliminary resolution· prepared by bond counsel 
· making certain affirmatiye findings and . determirlations 
concen1i11g the eligibility for assistance. 

1 1 Such official action permits an applicant to b~gin 
making expenditures on the project without jeopardiz-
ing the tax-free eligibility. . . . 

ii, If an applicant-makes substantialexpenditur~sbn 
. aproject prior to such official action,the expenditures . 

may not be eligible for tax-free financing. The applia C 
¢arit .should consult with bond counsel for advice as·. to 

· how the IRC applies.to expenditures. 

iii. A prelinlinary approval is not · by itself sufficient 
authorization 'to permit the issuance of bonds; , · 

, .. 
2. A final bond resolutionprepared by bond courisel 

-authorizing bonds tQbe is,sued, subjecfto the followiqg: 

i. .· Receipt of a .written commitment acceptable\ to 
the Authority from a bond purchaser; · · 

ii. Substantial agre"~ment ~mong the interest~d pa~; 
ties as to. the form and substance bf the financing 
· documents; and 

' iii. . Availability undt}r the State·volume cap for bond 
. financing. in acc,ordance with tJ::ie IRC; and · i . . 

5-15-95 



19:31-1.7 , 

J 
3~ f\pprovalof the Governor.' 

. (c) Bond counsel may prepare a coinbhlation resolution 
granting .•. both .· preliminary and. final borid approval· . at a · 
single meeting, if the requirements set forth in (b)l and 2 
above have been met. 

OTHER AGENCIES 
. . ' . . 

ii. The financing can be e.ither a conventicinal loan 
or a taxable bond, as·-tax-exempt bonds cannot be used 
Ito ptovide working capital; and · 

iii; The loan proceeds can be used fo~ refinancing 
J.of ··existing debt, ·purchase of. inventory, or operating 
expenses. 

(d) Th~ boni cl~sing must occur within a specified period ) • 
of time; usually riot·exceeding 90 days from the·.date pffirial. ( c) Both the Fixed Asset Guarantee and the Working 

Capital Guarantee haye a. maximum term of 10 years for the 
. guarantee, although the financing can be for a longer term. 

bond approval. · 

19:31-1.8 Attorney, General review 
. All. financing· documents, including the Application, are 

subject to review by the. Attorney GeI).eraL 

19:3l-1.9 Post-closing review ' 1 

I --· - • ' . 

19:31-2.;2 Eligibility standards 

(a) Ge11erally, preference for guarantees is given Jo pro-
' jects which: · · · · 

c· ·I 

The loan agreement executed,w,ith the Authority includes•• 1 

certain publicpurpose covenants and obligations that must ' ' 
be. ob~erved by. the applicant _during the term of the financ~ 

· ing. Failure to compiy with thes'.e covenants.and obligations 
may. result in cancellation of the bond. 

1. . · Are job intensive; 
. ' ) ,•' '' ' . ' ' 

2. Will create or .maintain tax rntables; 

3; Are located in .. an· economically, distressed area; 
.and/or 

SUBCHAPTER 2. LOAN GUARANTEE 
.1 PROGRAM "-.. 

19:31-,-2.1 Program description · . 
(a) The Authority is empowered to guaranteea portiori 

of the principal amount ofa financing which would increase 
or maintain employment and/or tax ratables in. New Jersey, 
and :which would notbe made wfihout the. guarantee .. 

1 ·· 

(b) There are two types of guarantees avail~ble: Fixed . 
. Asset Guarantees· .and Working Capital. Guarantees. -

1. Under tpe Fixed Asset Guarantee program:. 
' • • I - - :• 

i,. The Authority may guarantee the lesser of $1.5 
million or 90 .percent of the principal amount pf the 
financing; · 

ii. The, financing can either be a converitionaJloan, 
· or a taxable or ,tax-exempt bond financing (see N.J.A.C. 

', - . 19:31-1); , · 

iii. Proceeds of guaranteed conventional loa.ns can 
be used for the acquisition of land; buildings, machinery 
an~Lequipment, the· expansion of an existing building. or 
the renovation of machinery, equipment, and building&; 
and 

,; iv. Use of the proceeds of. tax-~'xemptbqndfinanc-
. ing i~ governed by the Internal Revenue Opde. 

A !-, _' • . , ' .•,• , , . z. Under the Working Capital Guarantee program: 
; . . . . . l ' . .·. . . '. . I 

i., The Authority may guarantee the lesser of . $1 
million or 90 . ,percent of. the principal amount of the 
financing;. · · · 

4. Represent an important economic sector of the. 
State. _, 

. (b) For fixed asset financing guarantees, the applicant · 
. will be required to invest at least 10 percent equity into the 
· project. · '~ 

19:31-2.3 Application procedures 

(a) Th~ prospective ,applicant, should consult with .the 
Authority to detetniine,if the project is eligible for consider-. 
ation. 

. . ' . . . 

(bl To apply, a c6m~leted Applicatiori for Financial As-
,sistance. (Application). concerning.the project shall. be· sub-
, mitted to the Authority for review, together with the Applic 
· cati.on fee. · · · ' · · 

( c) ·. A completed .(\pplication includes: 
' I ', . .,J 

( Ahistory and description of th~ iapplicant's · busi~ 
· ness; 

' .·. ·~ . 

:2. A description of the proposed project and a de-
tailed breakdown of the use of the load proceeds; 

3; · Annual financial. statements .. for the three most ... 
recent years, including thebalance sheets, operating state-
rnents and reconciliations of the;sgurce and applicati0n of 
funds; · · · 

, . -·-:1 . . 
.. ' ·:· . . ' '··-, ) 

4. A current interim, statement, if_ the most recent 
· annual. financial statement is more than, six months• old; 

/· I '• --, .' 

5. Three years of projections, including the balance 
. sheets, operating statements, recon,ciliation• of the source 
and application of funds, and a detailing. of the assumpa 
tions ·used in preparing the projections; 

31-4 
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1 6. A list of the applicant's _· five largest customers, 
including the customer name, address, telephone numl:>er, 
and contact person; ' ' _ . 

7. A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number, 
and contact person; ' 

8. A schedule of all officers, directors an_d stockhold-
ers (owning 10 percent or more of the stock), including 
resumes and signed, dated personal financial statenients; 
and 

, 9. A formal commitment letter from the lender pros 
viding the loan, including an · terms, conditions, collateral, 
and a statement of the requirement for the Authority 
guarantee. 

( d) ~he Authority may also require: · 

1. Appraisal(s) on real property and/or machinery and 
equipment; 

· . 2; Aging of accounts .receivable; 

3. Aging of accounts payable;· and/or 
. ( . 

4. Any additional information deemed necessary to 
evaluate the Application. 

( e) Applications ate processed through several layers · of. 
staff review, and may then be recommended for consider0 

I. 
ation arid official action of the Members at a public meet~ 
ing. The applicant has no right to have its Application 
presented to the Members. 

19:31-2.4 Evaluation process . 
(a) When all of t_he required information is received, the 

Authority will perform its own credit evaluation based on, 
the following: 

. • I 
1. Visitation tci · the applicant's place of business, 

which may take place prior to the Application as part of 
the· meeting to determine· eligibility; 

· 2. An analysis of historic and projected financial state-
ments ;md a comparison to industry peers; , 

3. . An independent ilidustry study -gsing source materi-
al such as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & Poor's Industry survey; 
comparing the applicant's projections to the study, · and 
considering the short term and long term outlook for the 
industry; · · 

· 4. Contact with applicant's customers to ascertain the 
quality · of the product or service provided, the competi-
tiveness of the pricing, re~iability and timeliness of deliv-
ery, length cif the relationship, likelihood of the relation-

. ship being continued, and the customers' opinions of the 
applicant's. management; 

5. Contact with applicant's suppHers to ascertain the 
length of the relationship, the amount of credit extended, 

19:31-2.5 

the amount. of purchases, payment history, the likelihobd 
of.the relationship being continued,, and possibly an opin- . 
ion of applicant's Illanagement; Y 

6. Contactwith applicant's bank(s)to ascertain credit 
·,~istory and an opinion of the applicant's management; 

7. analysis of collllternl available. to secure the 
requested financing as to adequacy of . amount, quality, . 
condition and warketability; and , -

8; · Independent credit investigations of the applicant 
and its principals,- which may include reaf estate searches, 
financing statement searches,, and judgment and lien 
searches. · 

(b) Afte_r completing (a) above, a detennination is made 
as. to the merits of the request,. the likelihood of repayment, 
and the adequacy of the collateral available to · secure the 

- requested financing. . . . . ' 

( c) If a positive determination is made, the requested 
financing is presented to the Members for approval. 

19:31-'-2.5 AJ>provaf process 
·· (a) Only the Members can approve a loan guarantee. 

. ' . . . 

(b) When the Members approve a request, tµe minutes of 
the meeting at which such approval occurs are submitted to 
the Governor. ' · . \ 

(c)'The Member_s' approval is effective 10 working days 
after 'the Governor's receipt, of the minutes, provided no 
gubernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal commitment letter 
· is issued to the applicant arid the bank whiqh 1will be 

providing the "loan. · 
. I , . . . 

L The commitment _letter incorporates the . _bank's 
commitment, and contains all terms, conditions and col-
lateral required by the Authority, 

2. Usually~ life insuran~e ori the app~icant's principal.· 
officer(s) is required in an ,amount equal to; the Authori-
Ws guarantee. The life insurance must name the Au-
thority as beneficiary and collateral assignee. 

\ . . 

3. Personal guarantees of qwners. of 10 percent or 
more of the applicant are usually required, an,d there may 
be a requirement fot collateral apart from the applicant's 
collateral to secure the personal guarantees. 

( e) When the . commitment letter has been . accepted by 
the applicant and the' bank, and returned to the Authority, a 
list Of closing _instructions is. mailed to the attorneys for the 

· applicant and bank. · · 

(f) When all required documentation is ~i:epared, hi ~orm 
~nd content satisfactory to the Authority, loan closing is ' 
scheduled and the funcls are made available to the applicant. 

31-5. 5-15-95 



19:31...:i.t5 . Attorney General review, 
· All ~inancing documents, including ·· the ·Application, are 

subject to rtwi¢w by·theAttorrieyGeneral. · 

SUBCHAPTER 3. DIRECT LOAN PROGRAM 

19:3l;-3.l . Program des<:ription 
{a) The Authority is empowered to make direct loansto 

· . • applic:uits w];lich are· unable td obtain funding from·. conven-
::tional sources even with the help of an Authority guarantee. 

(b) Direct loans an~ available in a maximum amom1t of .· 
$500,000 for fixed asset financing and $250,000 for working ·· 

· capitai. · · · · · ' - · · ... 

(c) Proceeds of fixed a~set loans tan be used for the 
acquisi~ion ofland, bt1ildings,n1aea:hinery a11d equipment, the . 
expansion of an existing building or the renovation of 
machinery; e:q11ipment, arid buildings. . 

··(d):Proceeds of working capital• loans can. be used •for 
refinancing of existing debt, purchase of inventory, or1oper-
ating' expenses: , · · ·. . · . · 

. (e) ·. Interest on ;fixed. asset and . working capital l~allS js 
eqt1alto the lower of the. Federal Discount Rate at the time 

· of approval or at the time of the loan closing, with a 
m:fuinmm-of five percent. , · 

· (f) The term of a fixed asset or working capital loan is a 
1 maximum of 10 years, although the repayment schedule is · 

usually for a shorter time. based·. on the · appiicanf's . abiHty to 
repay. · · · · 

.- . ' . 

Am~nded by R.199~ d.126, e~ec~ive M.arch 16., 1992. 
See: 24 N.J.R. 177(b), 24 N;J.R. 970(b) .. 

Revised (e). · · · 

19:31"".".3.2 .:EligibiUty stan<\ards 
· (a) Generally, preference for direct loans is given to 

projects which: 
. '· 

. ~• Are job intensive; 

2. Will create·. or maintain tax· ratables; 
. 3.· Are located in an economically-distressed area; 

and/or ·· 

·· 4. Represent .. an important economic sector · .. of the 
State. · · · · 

' . 
(b) For fixed assefloans,. the applicant wiU berequired to 

ir).vest at least 10 percent•'eq.uity. into the proJ.ect 
. I 

,- ,.· ' ,_' 

. · (c) The applicant must demonstrate fo the Authority that 
.. ft is unable to · obtain convention.al, affordable financing on 
its own or with the availability of . an Authority guarantee. 

- I / --' 

OTHER.AGENCIES 

1 J9:31-3.3i Application procedures 

(a) The prospective applicant shouI4 · consult·· with the· 
Authority'.to determine·if•the project is eligible for cortsider0 

ation. / · · · ·· 
• ',, j ·, - • ' ' , •• ' - • ! -

(b) Tp. apply, •a Qompleted Application for Financial As~ ·. 
sistance,' (Application) concerning the project must be sub-
mitteq to· the Authority for revie~, together with the· Appli- -
cation fee; · · · · · · · · · · · 

( c) A completed AppJication inc}udes: 
{,,,--; ,' . I,.",· , \ :- ,.;_.__ .-, . ,· - ' :· . _. 

1, A history and description of the applicant's busi-
· ness; 

2 .. A des~riptionqfthe <proposed proje~t and a-de- • 
tailed breakdown of the use of the foan proceeds; 

3. . Amina{ financial . statements . for the . three most 
recent years, including the b.alance sheets, operating· state-
ments. and. l'ecortcilfations of the source. and. application of 

· funds; · · 

, 4. A current interim . statement, it' the most . recent 
an1wal financial statement is more than six months old; • 

5. Three years of projections, including \he balance 
sheets, operating statements, reconciliation of the source 
and, application offunds,. arid a detailing of the assump7 
tions used in preparing the· pr,~jections; · .· ' • ... 

6. A · list . of the .. applicant's · five fargest . customers, 
including the customer name, addres~; telephone number, 
and contact person; · · 1 

' ' . .. . - (- ,- . ,, 

7. A list of the appli<;:antis five larg~st $nppliers, in• 
duding the suppliel' name, address, telephone riumber, .· 
and contact person; . and · 

8. A schedule of 'all officers, directors and stockhQld-
en; ( owning 10 percent or niore of tµe stock); including 

· resumes and. signed,. d~ted personal financial statelJlents. • 

( d) Jhe Autho_tity may also n:qµire: 

1. Appraisal(s) on real property and/or machinery and 
equipment; . 

2; . · Aging of. accounts receivable; .· .. 

3. Aging of· accounts payable; and/or 

4. .·· .. Any additional information deemed . necessary to 
evaluate 1;he. Appli~ation. ·· · · 

(e) Applicatioi:is are processeq.through .several layers of 
staffreview, and may then be recommended f~r consider- . 
ation itnd ·.official· action •of• the • Members at·. a public. meet 7· 
ing. The applicant has no right to have its Application 
presented to the .. Members. · •. 
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.19:31;_3,4 · EvalU:ation, process 
(a) When all of therequired infotma:tion is received, the 

AuthorityWill perform its own cr'edit evaluation based on 
the following: 

,1. . Visitation to the . applicant's place Of business, . 
which may take place ptior to the Applicationas part of 
the meeting to deterinine eligibil~ty;. · 

I 

• 2.. An. analysis of historic· and projected financial state~ 
ments and a comparison to· industry peers; · 

3. An independent ind11stry study using source mated~ . 
al such as the· tJ:s. Department of Commerce's· Industrial 
Outlook and the .Standard & Poor's Industry survey, 
comparing the applicant's projections to the study, and 
considering the short term and long term outlo.ok. for the 
industry; · · · · 

4. . Contact with• applicant's customers to ascertain the . 
quality of the. product or service provided, •the competi-
tiveness of· the · pricing, . reliability and· timeliness· of deliv-
ery, lerigth of the relationshief, likelihood of the relation~ 
ship being continued, and the customers' opinions ofthe . 
applicant's management; 

5. Contact with applicant's suppliers to ascertaiti the -
length of the relationship; the· amount of credit. extended, 
the amount · of purchases, payment history, the likelihood 
of the relationship being continued, andpossibly im opin-
ion of applicant's management; , 

6. Contact with applicant's barik(s) to ascertain.credit 
history and .an opinion of the applicant's management; 

·- . ·\ ., \ 

7, ·An·.·· analysis of collateral available to. secure the 
requested· financing as to adequacy of amount, quality, 
condition and marketability;··· and· . . . 

8. Independent credit investigations of the. applicant · 
and its principals, which may include real estate searches, 
financing statement searches, .and judgment and lien 
searches. · · 

(b) After completing (a) above, a determination is made 
as. to the merits of the request, the likelihood of repayment,·. 
and the adequacy of the collateral available to secure the " 
requested financing; . · 

\ . -· 
(c) If a positive.·.ctetermination 1s made, the requested 

financing is. eresented to the. Members. for. approval .. 

19:31'.'"3.5 Approval process 
(a) ·Only the Members can.approve a direct loan.·. 

. (b) When the Membersapprove a.reque~t, the minutes of 
the meeting at which such approval occurs are su,bmitied to 
the Governor. . 

( c} The Members' approval is effective 10 working. days 
after the Governor's receipt ofthe minutes, provided 110 
gubernatorial veto · of this. action has occurred. 

(d) If there .has been no veto, a foonal commitmeritletter 
is issued to. the applicant. 

1. The commitment letter contains. all terms, condi-
tions and coll~teral required by the Authority. _ 

2, Usually; life iilsu:rance on the applicant's printipal 
officer(s)is required in an amollllt equal to the Authori-
ty's guarantee. The life insurance mU:st name the Au-
thority as beneficiary and collateral assignee. · 

3. · Personal guarantees . of . owners . of· 10 percent ·or. 
more of the applicant., are usually required, and there may 
be a requirement for collateral apart from the applicant's 
collateral to secure. the personal/guarantees. -

· (e) When the commitment letteJ has been accepted by 
the applicant and returned to the Authority, a list of dosing 
instructions is mailed· to the , attorney for the applicant. 

(f) When au required documentation is prepared, in fo11n 
. and content satisfactory to the Authority, a loan closing: ·rs 
scheduled and. the funds are. made iwailable to t4e applicant. .~ . . . 

19:31-3.6 Attorney General review 

All financing documents, . including. the Applic;:ition; are 
subject to review by the Attorney General. 

SUBCHAFTER4 ... URBAN CENTERS.SMALL, 
.LOAN ~ROGRAM 

19:31~.1 Program description 

(a) The Authority is empowered to make direct loans to 
owners and operators Of retail and commerdal bt\sinesses , .· 
located in downtown urban. areas who are uhable tb obtain 
funding from conventional soutc.es to upgra<ie their prop1er- ' 
ties iµid to remain in such areas; · ·· . . · · 

(b) : Applicants may be eligible for loans in amounts rang-
ing from $5:,ooo to $50,00!); •. -<. 

( c) Proceeds of loans ate to beused primarily to reno-
' vate, remodelor expand the interior and/or exterior <;>(the 
· facility, buta Hmited amount of the funds can be used for 
·· working capital. · · · / · · 

(d} Interest on these loans is equal to the lower of one 
percent below the .Federal 'Discount Rate · at the time of 
. approval 0~. at. time bf loan <,:losing,. with a minimum of four . 
percent and a maximum of 10 percent: 

- - ·- "\' 

( e) The term of the loan is a maximum of 10 years, 
although t,he repayment schedule is usually for a shorter 

. term based on the applicant's abilftyto rep~Y:· · · 
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19:31,-4.2 

) 19:31-4~2 Eligibility standards 

To be eligible, an ~pplicant must be located iii the 
downtown area of~ targeted municipality (see N.J.A.C. 

' . . ',) 
19:30-S)i ·, · · · 

1~:31-4.3 :;,\pplication procedures 

(a) The ·prospective applicant should .consult with 'the 
' Authodty to determine if the projectis eligible for consider-', 

· ation. · · ', · 

(b) To apply, a coriipleted Applitation for Financial As-
sistance (Application) concerning the project mustbe sub-
mitted to the Authority for review, together,wifh the Appli-
cation fee. · 

( c) A completed Application includes; 

1. A history and description · of the applicant's busi-
.ness; 

2: A 9escription ofthe. proposed .project and a de-
tailed breakdown of the use of the loan proceeds; • 

, -~- , I ...... . 

3. Annual financial statements for the three most 
recent years, including the balance sheets,. operating state- . i 
rrients. and reconciliations of the source . and application of 
funds; ·· · 

. _ 4.' A current interim statement, if the niost recent 
· annual financial statement1s more than six months old; 

· 5. Three years of projections, including,, the ·balance 
sheets, operating .statements,_ reconciliation of the . sou11ce 
and• appll.cation of· funds, and a detailing of the assump-) . 
tions used in preparing the projections; ., ·· ·• . . \ ' ' .. ' 

. . · 6. A list .. of the applicant's five largest suppliers, . in-
, eluding the s11pplier name; address, telephone number/ 

!llld contact person; and · · ' · · 

7. A schedule of all officers, directors and stockhold-
ers (owning 10 percent or more of the stock), including 
resumes and signed, dated personal financial statements. 

·(d)· The Authority may also require: 
~- ' . .. _- \" - \ 

.· .' L' Appraisal(s) on' r~al property and/or machinery and 
eq~ipment; - · > ,· . / ~·. ·•. . 

2. Aging of accounts payable; !llld/Or 

3. Any additional information deemed necessary to 
evaluate the Application .. 

. . ' . ' ,\ ' 

(~) Applications ~re processed through several layers of 
staff review,. and may then be recommended for consider- · 
ation and official action of the Members at a public meet-
ing. The applicant has np right to have · its Application 
presented to. the Members; 
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, OTHER AGENCIES 

-19:31-4.4 Evaluation process 
(a) When all . of the · required information is. received, the 

Authority . will perform its own· credit evaluation based on 
. the following: · \ · 

1. · Visitation to the . applicant's · place of · 6~siness, 
which may'take place prior to the Application as part .of · 
the meeting to determine eligibility; · · · 

2. · An analysis'ofhistoric and projected financial state-
ments• and a comparison·t,o industry peers; 

'3. An independemtindustry study using sour;ce materi-
al such as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & Poor's Industry survey, 
comparing the applicant's projections ,to the study,· !ind 
consideripg the short term and long term outlook for· the 
industry; ' · · · · · . 

, 4. Contact with applicant's suppliers to ~scertain the 
length of the relationship!the amount of credit extended, 
thy amount of purchases, payment history, · the likelil)ood · 
of the· relationship being continued, and possibly an opin-
ion of applicant's inanagement; · 

5.' Contact with applicant's· bank( s) to. ascertain credit 
history ancl an opinion of the · applicant's . management; · 
. \ ' ·, - . . . 

6. · An . analysis of collat~ral available to secure the_ 
· req11est~d' financing as to adequacy of amount, quality, 

·• condition . and marketability; aQd 
., ' ,/ . 

7 .. · · Independent credit investigations· of the applicant 
and its principals, which may incluq,e real estate searches, · 

. financing statement searches, .and judgment and lien 
searehes.· 

(b) After completing the above, a determiriati~n is made -· 
as. to the µierits of the requsist, the· likelihood . of. repayment, 
and the adeq'u'acy of the collateral available to sefure the 
requested financing. 

( c). If a positiv~ cletermination · is made, the requested 
financing is. presented. to the. Members for· approval. 

19:31-4.S .t\pproval · process 
(a) Only the Members can' approve an Urban Centers 

loan.· 

· (b) When.'.the Members approve a rpquest, theminutes of 
the meeting at which such approval occurs are submitted to 
the Governor. , . 

(c) The :tvfembers' approval is effective 10 workingdays 
after the· Governor's. receipt of . the -minutes,. provided no 
~ubernatorial.'veto of this ·action has occurred'. 

( d) If there has been no veto, a formal commitmertt letter · 
is issued to .. the appljcant. 

1. The commitment letter captains all terms, condi• 
tions and collateral reqQired • by t~e. Authority. 
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2. . Usually, life insurarrce on· the applicant's principal 
officer(s) is required in an amount eq):!al to the Authori-
ty's guarantee, The life insurance must name the Au-
thority as. beneficiary and collateral· assignee. 

\ ! 
3. Personal guarantees of owners of 10 percent or 

more of the applicant are usually· required, artd there may 
be a requirement for collateral apart 'from the applicant's 
collateral to secure the personal guarantees. 

( e) When the commitment letter has been accepted by 
the applicant, and returned to the Authori~, a list of closing 
instructions is mailed to the attorney for the apJ?licant .. 

,.,...- ' ' . 
(f) When all required documentation is prepared, in form 

and content satisfactory to the Authority, a loan. closing is 
scheduled and the funds ar: made available to the applicant; 

19:31-4'.6 Attorney General' review 
Ail financing documents,,.including .th~ ~pplication, are 

subject to· review by the Attorney General. ·· 

SUBCHAPTER 5. EXPORT REVOLVING LINE QF 
CREDIT 

> 19:31...;5.1 Program description i . 
. . 

(a) The Authority is empowered to extend revolving lines-
of credit for production of goods and services for export to 
applicants whic;h are unable to obtain funding fr.om conven-
tional sources. ·. 

(b) Lines of credit are available up to an amount of 
$250,000. 

(c) Funds provided under this program must be used to 
finance the purchase of materials and other production costs 
for specific, firm 9ontracts and can be used foi: 'pre- an:d 
post-expert working capital. 

. I 
( d) Interest on advances under the.line of credit is set at 

the Federal Discount· Rate at the time of each borrowing. 

( e) The amount of each borrowing, including principal 
and interest, ·is payable in full upon collection of the ac-
counts. receivable. created as a result of the specific contract. 

. '• 

(f) Generally, any borrowing under the line of credit is to 
be repaid within 180 days of the advance. 

19:31-5.2. · Eligibility standards\ 
(a) . Eligibility criteria for the export revolving line of 

credit are as follows: 

1. The applicant fs in or entering the export market 
for goods or servicesi at least 50 percent of · the cost of 
which must be added in New Jersey; and' 

\ I( , 19:31-5.3 

2. The applicant qmst bave a firm contract to sell; 

i. The contract payment must be secured by an 
irrevocable, assignable, and United States bank-con-

. firmed letter of credit; or 

ii. The · accounts receivable must be acceptedi and 
insured by the Foreign Credit Insurance Association. 

19:31-;5.~ Application procedures 

(a) The prospective applicant should consult with the 
Authority to determine if the project is eligible for consider-
ati,;m., .. 

i ' 

. (b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project must be sub-
mitted to th_e Author/ty for review, together with the ·Appli-
cation f~e. · · · 

( c) A c6mple,ted Application include~: 

1. A history 1ffid description of the applicant's b~si- . 
ness; 

• 2. . A description of the proposed project and a qe-
tailed breakdown of the use ot'the loan , proceeds; 

3. Annuhl financial statements for the tli~ee :qiost 
recent years, including the balance sheets, operating, sd1te-
ments and reconciliations ofthe source and application of 

\ - . ·. 
funds· 1 

') 

. 4. A current interim statement, if the most recent 
. , annual , financial statement is more than six months. old; 

5. . . Three years of projections, including the balance~ 
sheets, operating statements, reconciliation of the source .. 
and application of funds, and a detailing of the assump- ·.• 
tions used in preparing the pi:ojections; / 

6. A list of the applicant's five largest customers, 
including the customer name, address, telephoni;, number, 
and . contact person; · · · 

. I ') • ' 

7. A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number; 
and contact person; and · · 

. ' \ 

8. A sch~dule of all officer~r·directors and stockho_ld-
ers ( owning 10 percent or more of the stock), including 
resumes and signed, dated personal. financial statements. 

I • ' , ' -

(d) The Authority niay also require: , 

1. Appraisa\(s)on real pr~perty and/or machinery and 
eq_uiprµen'.t;' . 

· 2. Aging of accounts i:eceivable; 

3!,, Aging' oi accounts payable; and 

4: Any additional information deemed nec_~ssary to 
evaluate the Application; 
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..• ()TH~R·.AGENCIES 

Xe) ,App}icatipnf are prgcess~d through .seVei:ij l~y~rs, of (b)-:Wµerithe Mcimbers' approye ji ieque!\t, the m~111ifo~ of 
, s~aff '.review;. aild: :mi;ty. then be· reccuimiended:for consider-, '· tiie meetuig l:\t whith such_:approyal occ1,us are si.ibmi~ted;to · 
-ation -1µ1d_ .6fficfal action o(-the Member$ at' Ii public meet~ . the G6vernor. ' . . . 
mg.- ·••The: applic~t has no right. to have: its 'Applicatibn ·· 
'prestiht¢d to the Memt,~i:s. . . . . .. . . . . ·- . \ . ' . . . . ' . .- .:"., . ,,_,, ,- ', . . . .. -~ . . · .(c) Ttie M;emqers'_ approval .1s ·effective 10 wq,:king days. · 

. ·after .the Govem,or•s, teeeipf of.. the n1111~tes; 'pro~ded ··90 
' sguberl.latorial. veto of this 11eti~n has occurred. . ···. . . . . } jt5j;/::\:::~ ~imatio,i ls \he· 

. ·· Au*cjrity will perfonrt its: o:wn :ci:egit>ev~uatiot(base'd 9n . . . (~)r'If th~re has~een ~o: veto, a follllal comriii@et?-t lett.er 
the.following: ... · .. · ·.··.·•· : .·· .. · . \ ... ' ' < •. · .. \:. . -·. is_isS\le(i to ~e•app~cant. ~- .· . ; •·.·. .. . : .. ·. >,: -.. ·. > < 

) _ < l'. .~,YiSitation ·1~ tli~ appli~arif~ : pface(<>( Q~Siness, • · tio~. \.·· ·.·~_}c.·•:·~.·.:.·~.• .. ·.:1.eri!im.:~.nqtu.~!~.e.;~.:·:.th.la .•. !.!t:11.oi:::.·.,:.·· s~. co~cii~ ·: · .... · 
. .. which may take· place priqr to the Applicatipn as p1:trfof .. ··.· · J •J, 

.: ·~the meeting to detefnim.e·eligibility; ·( . 4'. ·usua~y; Hfe.il)sur~c;e on the applicant'.s-:prm~i~al 
.• '; ; . j' ·:2;' M-~alysiSofliisttiric ~d ptoj~~d financial ~tate- . offi¢.er(s).is r~quired .ih.an:, ainounteqµal to th~ AuthoiF .. 

· merits' anc;l :a c9mpariso11 to iµdi.i$try ;peers; .· \ · · ·· •. . ty's g11arariteei . Thi life. 111Suta11Ce, niustJ1aw,e. the J\:u~ · ... 
.. , : . . . . . ,. • .• . ·. ' . . ·.·. ' . . ... ' . . . ' . ' . . . :tlioiify a$ beneficiary an.d ~ollat¢ritl. assi~e¢,; 

· ..•. 3: Aii independeniiildlistry ijtudyus~g somce,mat~ti~ 
-aisuch as ,the. u:s. :pepartrrie11t of'Cominerce's Ind1istri,al. 

;•.outlook ·· ai:ict ili~ .. Standard . & . , Poor's ·. Jnqustry. sµrvey, 
' >' ·coµ1paiirig the l;ipP,liCant's• projec:tioiis to.th~ 'study/~4 

. · considering'- the short tenµ aria long· teim outlook for the 

.·.: ..•. :t Persotjal. guatattt~t~ ·'.of •.Q~ners, ~f,'ld •perceh(: or, 
more .o(:the ttpplicant are 'US\lallyreq-uired,: aµd there in,ay ··• 
. be. a ,:eql,iir¢.111etjt .for iollateral apart' fr~m the· app)icant:s . 
'.coilat~ral tc>'·sec1,1rft1ie pers!;>i;uii gu.~rari.t~es. >- ·. ·. ·.·. ··, 

· industry; · : \ · . , -
, · · · · ( e) When· the '-commitment letter has been ·ac,cepted by ' 

. . 4;, Coritact:;with appli¢'an:t's Cllstomers to .ascertairi.the . the applicant; and _ _retµrned tO'the Authority, a list of closing ... . . . 
.· ·, ' qµality: of :the prq(Juct or setvice provided; the .• c:omp~ti- '. :; iiistrtictions.' .is'·: mailed . to· \h~. ·. attoi;ney- . for the·,. applicant:,·•... . •. ' 

'tiveriess qfth~ pric:ing,'relUtbWfy ~d iim~lil)ess of deliv~ . . .. . . .· . ' . . . . . . ,, . . . · ... ' . .. . 

~.Iongtj, gf@ ,elali0!"1ilP> ~!lh~odgf !h•ielal\O~-. •··· :roo~~~~,1'IT:n~~11,·•·· ~:]=~.:riz::: ~s~~daafe,+' •vail,blo\o applicant, .•.. 
o dt:µg~l,1 Qfihe refationshfp;<the axqdun(of c:reclit .~xten~e<,t; \ ·.19:3li:-Sl, Attorney :General review 

· ..... , . the. amount of •purchas~s~ .. payinenj history, ·.the likelihood·• . · .. · .All:firiajl~~g docrime~ts, inc:luJing . the .. 'AppU6aiio~/ are ·.·· · 
bf the ·reladon$ip t,e~g contiri11¢d,:ahd_ p~S§ibly an ~pin~ , . subject to , r¢".ieW . tiy .~e At.torI1ey- Ge~eraL _ .. . · 

''•iori o! the applicant's niami.getti,ent; ' . . ' . . . .· > 
···:_. = ... , - ·:. _; •. • •. .'-.x . ·; . . ,.___ . ,' '- , .- .... 

6. Contact with applicant's bank( s), to ascertain credit 
, . history· and an opinion of the appiicant's management;. 
. · :,:··1; An-atr.~ysis,of. coliatel'al,:av~ble_· to_jec~ie 1 th~-
. 1equestec(fbiandng as. <to · adeq)iacy o(iµnouiit, :quality; ·. 

. \; toqditfon 1µ1d.''.marketabilify; aild .. i': / 

:j ·J . 
·:/ .. ····· 

' SUBCHAPTER 6. 0; rfflW(JERSEY TRADE : . ·• . 
· ADrtJ.STMENT ASSISTANCE .CENTER · .. · . ,.-_·· ·\: '._-:·,- .. ·t: .· .. -.·. .. . . ' . , ·'.: 

•\. -·:, 

.. · 8;. Indepertdep.t: cr¢d~t in~estigati9ns'.'oftb£\1pp1i~ant 

. and. its 'pritlc;ipals,. whicp.ll}ily· include.iat estate se.arch~s; . ' ·.•···· .. ·. :li~· f ollo~µig ;ora;,: iµlq:. tirms/ wli:e~: used : in. ¢tis . sub~ .. .. ._, tti~~ t~~e¢ient ·: searches;· a.nd ju~gmert!···· an( liet,l •. , ,' chapter, ·~liatl: h~y~ ·w~ .followiµg 'me@~gs: , ' 

· · · ·· ·'• · . '.'Certification'' Il1e1U1sJh¢:prpc~ssof:d~termlllationbYthc( : -. •· 
·· ... ·. (b) •·After compliting the above; ·a dete~minadon is. made . us:boc . that accompany is •. ~ligible>to .. apply. for'· assistance·\ . ·'\: .·. 
asto the·nietits ofttie request; th~ likeJili,ood ofrep;1ym.~nt,'. . uncier thisprograitt; . · · · · ·. ·,:. ·· . · •·· , • . · · · 

.. ··.··.·.anr·.,.e··qdu.·-..•. ·.eth·s·:.,t.ee __ -d•· .. 1:t·•.··d·:·fin.~ .• ····:.q.· .. an.u.· .... :.~ .. ·•.··.g:°.J_· ... :.th··· e c9llaterai awil~ble' .to '~ecurcftbe .. ·· . . ·. . . \ ; , . ,- .• ,·, .... ·... . . . ·• . . 
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ECONOMIC DEVELOPNJ:ENTAUTHORITY 

"USDOC'' means theUnitedStates Department of Com- · 
. ·. : ·, ' ., . 

merce. 

19:31-6.2 Program· description 

(a) The Authority operates a TAAC for the State of New 
Jersey under a. cooperative agreement with the International 
Trade Administration of the USDOC. 

(b) The TAAC .works with manufacturing/producing 
firms (generally, Stapdardlndustria.Lc::lassification Numbers· 
2000 to 3999) whose sales or production . and. employmenl. 
have declined due to the impact ill the marketplace of .like 

· or directly competitive imported products; · · 

19:31-7.2 

. (b) The determinations of:the actual cos~ shaiingwill be .• 
made .by USDOC, which may not provide more than 75 
percept of the costs up to a dollarJimit(set by USDOC, and' 
revised from time to time). 

SUBCIIAP;rER 7. LOCAL• DEVELOPMENT 
FINANCING FUND 

Authority 
N.J.S.A. 34:lB-1 et seq. 

(c} After a petitioner achieves certification/the TAAC 
may assist in the development of a business plan in order to 

Source and Effective• Date · · 
R.1992 d.421, effectiv~ Octobe; 19;. i992. 

See: 24 N.J.R. 2534(a), 24 N,J.R. 3735(a). identify the' specific types ()f assistanc,e nee~ed. 1 . 

(d) If the plan is approved by USDOC; the JAAC is 
empowered· to provide project management and• partial 
funding from USDQC to implement the assistance. 

19:31-6.3 · Eligibility standards 

(a), To be eligible, ·.a; manufacturing/producing coinpany · 
must have a decline. in sales or production in the aggregate 
or fol." a product representing 25 percent of sales, and a 
decline in employmen,t .of at ·least Jive percent. 

,_·, ' ·,. . 

(b) The decline must 'be. d11e to the competitio~ o.f. lill" 
ported products, which products mu~t represeµt an increase · 
ing share of the U.S. market. 

( c) Deternii9ations on eligibility are made by the US-
DOC in response to<a ·petition· package. submitted, with the 
assistance of the TAAC. · 

19:31-6.4 Application and. approval process, 
•,,. . ·.. I' 

(a) The petitioner shoulµ. consult with the TAAC .to' 
determine its potential eligibility. 

(b) In response to a request 'for assistance from a poten~ 
tially-eligible petitioner, JAAC wiU work with the petitioner 

. in preparing the petition for certifjcation. 

( c) If· certification is granted;.· the certified fil'm may. b~ 
assisted by the TAACin developing the business plan and ' 
accompanying information fo be submitted to .the USDQC. 

(d) If the plan i~ accepted by the USDOC, the. TAAC. 
may assist in· obtaining implementation , assistance; hsing 
business consultants, and in obtaining fundillg for the; assis0 

tance. 

( e) All approvals are made by the USDOC'. 
. . . ' . . 

19:31-6.5 Cost of implementation assistance 

(a) The certified firm isxeqlli~ed to share in the costs. 

19:31 ... 7.1 Applicability' and scope 

·. ; The rules in this subchapter are promulgated ,by the New ' 
Jersey Economic Development Authority to·. implement 
1'The New Jersey Local bevyloprr,:ent Financing Fund Acf' 
(PL. 1983, c. 190), .. This Act esfabJished Jhe L9cal Devel-, 

.. ··· oplllent Financing Fm1d,. a sped~·. depository . fund. for the 
purpose of providing financial assistance to cerlalll comlller-

. cial and industrial projects ·· in certain municipalities who 
sponsor these projects. ~ 

,19:31-7.2 Definitions. 

The fo116wing words and terms, .· when °11sed in .this.· sub-
chapter, shall have thefollowing,meanings· unless the con-
text clearly indicates otherwise: · · •, · 

. : . . . . . ' . '. . :,. •, . ,\ 
, "Act" means the New Jersey Local Development Finance 
ing Fund Act (P.L. 1983; c.190) as ,amended and supple- . 
iriented. · · 

·· ,;Eligible 0 project" means a project which has been ap- · 
proved by the Authority· to receive financial :ass1stance from 
the Local. Development Financing Fund. 

''Eligible project costs'' means the costs, o~ · planning, 
developing, executing and making. operatiye1; · an industrial or 

. commercial redevelopmept project. · Eligible project costs 
:include: · · · · · 

:I: The cost of purchasing, leasing, · conden1I1ing, ·or 
,othe~ise acquiring land or other property, oran interest' 
therein, fn the. designated pro1ect area or as necessary for 
a right-ol:~wayor other easeme11t' to or}rom the project . 
area; 
' . ' 

2. ,The cost incurred for, or in connection with, or 
incidental to, acquiring and managing the land, property 
or interest; · · · · · · ·· · 

3: The, cost incurred for, or in co11,n~ction with: the ' 
. reloe:ating and)noving of persons displaced by acquisition; 
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19:31-7.2 

4. The cost. of development or. redevelopment, iriclud- . 
ing: 

i. · The compreherisive ,· renovatio11 or · rehabilitation 
of the lan.<f, property or inte\:-est; 

ii. The. cost of equipment and fixtures which , are 
part of the real. estate, I and the cost of production . 
machinery . and · equipment . necessary for the· operation 
of the project; 

.. iiL. . The cost of energy conservation. ~pi:ovements 
designed · to encourage the . efficient use. of . energy re-
sources,. including renewable and alternative energy 
resources . and cogenerating facilities; and' 

OTHER AGENCIES 

"Sponsor" means'the governing body of a municipality.or, 
with. the approval of the government of the munictpality; a 
local develbpment c9rporatiort, · comqmnity development 
cm;poration, municipal port authority; or governing body of 
a county, or, with the approval of the government of a 
county, a county developttient corporation or other public 
entity destgnated by'the Authority as a sponsor (see N.J.S.A. 
40:68A-29). . ' ' . . . - . I, 

~- ··1 

19:3L-7.3 Application for financial assistance 

(a)' Each · application for· · financial assistance froni the 
Fund shall be accompanied bl a nonsrefundable:appJication 
fee of $500,00. · , ' · / .· · 

I \ . . . . 
iv: The disposition of land or. other property for (b) Each application· for financial assistance from the 

these purposes: Fund shall be accompanied by evidence of the support of 
the municipality· in which the project is located. For pur-

5. The cost of demolishing, removing, relocating, ren- 1~poses ·of these. rules, evidence (?f 'muhicipal support shall 
ovating, altering, constructing, reconstructing, installing or mean an approved resolution .of the governing body of the 
repairing any land or~any building, street, highway, alley, municipality. 
utility,- service or 0th.er structure or improvement; 

( c) Each application for financial iassistance fro~ the 
6. J'he' cost of acquisition, construction, reconstruc- Fund shall be accompanied by a' benefit' statement prepared 

tion, rehabilitation or installation of publi~ facilities arid ' by the applicant. The benefit statement shall ad9ress: 
1improvements ~ec~ssary to the :project; and · 1 • • ' 

l. "rlie number of permanent jobs to be created in the . 
7: The cost incurred or focidental · cost including; .but municipality in which the projecf is located,· excluding the 

not limited to: · 1 period of construction or development; 

i. .. Administrative; appraisal arid, economic analysis; 

! ii. Engineering service; 

iii. 1 Planning service; 

!v. Design service; 

· v. Architectural · service; 

vi: .·. Surveying service; · and 

vii. \ Other professional ,service. 
! •• ' I 

"Financial assistance" means, but is not limited to,. loans, 
loan guarantees, grants, secondary mortgages, anq · equity 
participation provided by the fund. · · 

. ' ., 

"Ftind" · means the Local. Development· Fina11cing Fund ... 
I 

) 

· "Municipality" means . a New Jersey municipal,ity qualify" 
ing for . aid pursuant to the State formula for S'tate aid to 
municipalities ( see N .J .S.A. .52:27D.,,. 178) for services and to 
off~et. ptoperty taxes. · 

"P;oject" means an industrial 9r commercial e1Herprise 
within a municipality that would not be undertaken: in its 
'intended scope but for the assistance provided for under th,e •• 
Act and these rules. ' ' 1 ; 

. ; 

2. The number of jobs preserved)Jy the completion of 
the project in the case of an ~xisting e~terprise;· .. 

.. 3. The· increase in the valuatfon: of real property in the 
municipality as 11·· result of the completion of the project; 

', ·, 

4. Whether. the project will result in the· maintenance 1 

or provision of at least the same number of housing units 
at comparable rates as exists prior to the undertakirig of 
the project; · · · 

. • 5. Whether the project will bi located in an area 
· targeted for economic developffient · and receiving Feder-

al, State and/or, local development assistance under other 
programs; 

6. The extent to which the project will contribute to 
an. economic revitalization of the municipality. and/or the 
region; 

·7, The exierit to which the project will advanc~ State 
and/or :r;egional planning and developmep.t strategies; and· 

. . I 

8/ The extent to which the location of the pro}ecLis 
accessible to and promotes the use -of public tran~porta~ 
tion. 

• ·· ( d) Each. applicatiop for financial assistance from the 
. Fund shall be accompanied by evidence of private source or 
other .public sour~e· financing commitments. 
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ECONOMIC DEVELOPMENT AUTHORITY 

· ( e) Each application . for financial assistance from the 
Fund shall be accompanied by evidence of all requisite 
Federal ancl/or State er/vironmental .· permits necessary for 
the project .. · · 

I . 
I 

(f) Each application for financial assistance .. from ,the 
Fund shall be accompanied by a plan for the utilization of 
minority and women contractors and equal opportunity for 
employment in connection with the project (see N . .J.AC. 
19:31-7.~). 

19:31-7.4 Financial assistance 

(a) No more than 20 percent ofthe total financial assi&-
tance provided fr6m the Fund shall be in the forin of grants 
or other non-lending assistance. 

(b) The total amount of financial assistance provided to 
project applicants in any county during any year shall not 
exceed· io percent of. the appropriation made during· that 
year to the Fund. · 

(c) No :financial assistance from, the Fundshall be grant- ·· 
ed to an individual applicant project unless. at least · 50 
percent of the total eligible project' cost . consists of private 
resources .. For purposes of these rules, private resources 
· shall include, but are not l~ited to: · 

L · Conventional private sector mortgages; 

2. Purchase money mortgages; 

3. Industrial Revenue Bonds; 

4. Leases;. 

5. Loans guaranteed by . the Federal Small ... Business 
Administration, or similar loan guarantees. of other. gov-
ernmental and/or quasi-governmental entities; and 

6. Equity investmentsin the project 
/ . . 

. (d) The Fund shall provide/loans in the form ofperma-
nent subordinate mortgage financing for eligible project cost 
at or below market rates of interest, asdetermined by the 
Authority (see N.J.A.C. 19:31-75(c)). 

I 

( e) The . applicant shall secure . interim financing on all 
projects involving construction, unless. th~ Authority agrees 
otherwise in writing. The interim lender shall assume full 
responsibility for monitoring the construction of a project 
and for its timely completion. The interim lender may be 
the first mortgage lender or another experienced, qualified 
constructionlender and shall be approvedby the Authority. 

( . 
(f) The applicant shall have such equity in the project as, 

the Authority may deem appropriate to insure the appli- · 
cant's ability to repay the loan from .the Fund; 

'· 
(g} The applicant shall certify in writing thaht is unable 

to provide additional ~nds in the project beyond its stated 
commitment and that without assistance from the Fund the · 

19:31-7,6 

project wouldbe economically unviable and unable to pro-
ceed. · · 

i 
(h) Assistance other than loans from the Fund may be· 

· approved. where · the Authority · deems ~uch assistance neces" 
. sary to the success _of tfie project. Such assistance shall not 

be provided. for projects that can be funded by loans, · 
. I . ' \. '_ - -, 

.-.- • j - . 

19:31-7.5 . 'ferms of financh1l assistance 
(a)The minimum loan amount from the Fund shall be 

$50,000 and the maximum lban amount from the Fund shall . 
.· be $2,000,000. . 

(b) The term of a loan from the ·Fund Cari be up to 25 
,years.· 

• 'c • • ' ' 

(c) The interest rate on a loan from the Fund will be the 
lower of one-half of the Federal Discount Rate at the time 
of approval or at the time of t,he loan dosing, with, a 
minimum of five percent. · 

19:31-7.6 · Evaluation of applications 
(a) The Authority shall' evaluate and rank each applica-

tion . for financial assistance consi9,ering · the following fac-
tors: . . 

L The number of unemployed persons in the munici-
pality in which the project is located; . ' ' . 

2; Themimber .of permanent full-tune jobs to be 
created and/or mainfained directly by the prnject, exclud-
ing the period of construction or development; I ! 

·, 
3. The number of jobs preserved by the completion of 

the project for ah existing enterprise that otherwise would 
leave the State; ' ·• 

4. The increase in the valuation ofreal property in the . 
municipality as a result of the completion o't the project; 

5. The percerttagfl of the total eligible project costs to 
be financed from priyate and/or other public sources; 

6 .. W)lether the project results in the m(lintenance 'or' 
provision of atleast the same, number of housing units at 
comparable rates that exist prior to the undertaking of the . 
project within the municipality o~ surrounding area; 

7. Whether, the project will be located in an area 
targeted for economic .dt:;velopment and/or will be receiv-
ing. Federal, State and/or local development incentives 

• under other programs; 

', 8. l The ~xtent to which the project will contribute to 
an .. economic revitalization Qf . a · municipality·. or. region, 
and will promote or add to the rehabilitati6n of the 

· physical environment of the immediate area or municipal-
ity in which it is to be located; · 

9,., The degree to which the project will! facilitate the 
advancement Of State or reg(onal planning development 
strategies; · ' 
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19:31-7.6 
. - .· . ·. . - . .· - . ·.. . 

, 10. Th~ extent to which. the locations' of the, project 
are acc.~ssible to and/or.promote the use. of public. trans~ 
portatjon; ' ' ' ,,' ,, ' ' ' '' ' 

. . . ·. .I , . . . r 

11., The degreeof support for; participation in, and/ov 
consultation about the project, . within the comttmiiity in 
which the project willbe located; · · · · 

.12, .. ··. 'the likelihood tJ:iat the project will cr6ate ahcJ/ or 
preserve private sector jobs, whichwilLlast for a period of 

· atleast two years; and . . . 

13. The likelihood thatthe project will. result in pfo~ .. 
viding a significant increase in the r¢al property tax base 
of the municipality in which the project is located. . . . 

(b) After the evaluation andranking is completed; the 
projects will be. presented· to· the members of. the Authority 
fortheirreview 'and approval. " , , 

19:31;:;.7.7 Mi~ority>and women business set~aside plans 
· and requirements 

(a) Each project approtect to receive £n1ancial assistance 
. from the Fund shaµ set a target level qf .the aggregate 

project construction' costs for the purpose of providing 
· .eontracting opportunities Jor minority businesses· and wom-
en businesses; · · · ' 

. (b) The developer' and/or general contractor of *e ~ro~ · 
ject shall identify the minority~ and/or women businesses that 
will participate in the project by construction trade, together • 
with .the contract sum to be paid to each minority bµsiness. 

... '_; ' ' ' ' 

( c) In determining the target level and ~ompliance there~ . 
with, a developer and/or general contractor must proceed m 
accordance with N.J.AC; l2A:10-2; , · . 

· 19:Ji.,..7.8 '.Rescissionof financial assistance from the Fund ' 
' . ·'. . . ' . . . -·.. - . 

(a)' The Authority may at its discretibn rescilid part or alt 
, of the .financial .assistance fron1· the Fund ,when/it .has 
besome evident after the granting of financial assistance 
that: . .. 

1. The commitment of other financial resources from 
Pfivate sources has .been withdrawn;· 

OTlliR AGENCIES 

(b) Upon·. determination of the Authority that fin~nciai 
. assistance from th.e Fund sha~l be rescinded, the Authority-
shall send a: certified letter to the applicant and the sponsor 
informing·them. of the resdssi,;m. ·• ·· · ' 

'.SUBCHAPTER 8; HAZARDOUS DISCHARGE 
SITE REMEDIATION FUND 

Source and Effective. Date 

R.1994 d.192, effective April 18, 1994. 
See: 25 N.JR 4468(a), 26 N.J,R. 1706(c) ... 

Law Review and Jo,urnal Commehtaries 

How to Obtaiµ Public Funds for Private Cleanup.•. Daniele Cetvino. 
139 N.J.L.J. No. 8, S8 (1995). . 

19:31-8.l Applicability and scope 
' ._ ,- ,.. ' . ', i 

The rules .in this. subchapter are pfomulgatedby the New 
Jersey Economic Development Authority to implement 
those sections of<P.L ·1993, c.139 .which pertain to the 
Ha;zardm.is Discharge, Site Remediation Fund. This Act 
established the Hazardous ,,Discharge Site Remediation 
Fund, a special, revolving . fund for. the purpose 'of financing 
remediation activities at,sites at which there is, or is s,uspect-
ed of being, a disCpl,lrge of hazardous substances or hazard~ 
ous waste. ' ' ' ' . . ' 

19:31-8.2 , Ddinitions 

The following words 'arid terms, when 11sed in this sub- . 
chapter, shall have t4e fqUowing. me~ings unless the con- • .. 
text dearly indicat~s otherwise: 

"Acf; means P.L1993, c.139. 

''Authority'' means the New Jersey Economic Develop_. 
. inent A.uthority: , , .. ·· 

"Applicant'' means·.a corporatim;i, partnership, individ~al 
or municipal . governmental entity which has been deters 
mined by the Department tcrbe eligible for financial assis-
tance. or a grant. •. ' ' ' 

,· 2. · J'he projectisjtldged no longer capable of repaying "Department'' means the Department of Environmental 
··th .. e Fund for 1the ... financial assistance .·it has .. received;·· · Protection and Energy. 

' _,: ; ', . 

"Discharge• sha.11 ha\ie the ·same meaning as set forth at 
· N.J.A.C. 7:26R . . . 

3; / The project . is judged. incapable of achieving. its 
target requirement, pursuant to, N.JA.C 19:31-7.7, or 
that . ·the· pn;>Ject, is·•· riot etnploying good · fai\h efforts. to 
achieve the requirements under NJ.A.C 19:31-7.7; or 

· .• . ·. . · · . "Eligible project" m,earis a project determined by the 
4. The participants in the proj,ect arefouhd not to be Departmentto be eligible to apply to the. Authority to 

of a good moral. character. Such' a finding may be based receive financial assistance or·· a grant from the Hazardous 
on convictions offelony offenses or any other conduct of . Discharge Site Rifrifodiation Fund. . 
the applicant which may be -yi~wed in a nonf!!:votable light . . 
by a· reasonable person. . . .. "Financial · assistance;, means io~s and loan guarantees. 
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''Fund'1 means the H~zardous . Discharge. Site. Remedia, 
tion Fund. 

. . 

"Innocent party" means a person who: 

1. Acquired the property· prior to Decembe.r. 31, 1983; 
; . ·_. ••' ·-'. ' 

2. Who can demonstratdhat the hazardous subst.;:tnce 
or hazardous waste 'that was' discharged at the prorerty 
was not used by that person, or by any person tha.t had 
permission to use the site from the person applyingfoJ '.aft 
innoceht . party grant; ,and . . . . . 

J. . Who can certify that he or any persoh tha( had 
permission . to. use . the site from the. person ~pplying for 
the innocent party grant did not discharge any hazardoils 

· substance or hazardous waste at an area where a disc 
charge is discovered. 

"Members"-\mea.ns the members• of .. the · Authority. 

''Preliminary a.ssessment" shall have the same meaning as 
set forth at•N.J.A.C. 7:26E .. 

. · .' ... ·. . .. '.'· ' ' ··, ___ ._ . 
"Remediation" shaU have the same meaning as set forth 

at N.J.A.C. 7:26E 
- ·.- -_ - •,' .. _,- . _,' _._': -'_ '·_ '. 

"Remediation funding source" means the methoc:l~ of 
financing the remediation .ofa discharge. · 

. ' ' ' . . 

"Site investigation" s]j}all have the same Illeaning as set 
· forth at N.JA.C 7:26E. . . 

. . 

Amended byR.1994 d.375, effective July 18, 1994,. · 
See: 26 N.J.R. 1612(b), 26 N.JR. 2918(a). 

19:31--8.:.l . Eligibility 
. (a) Financial assistance from the fund may be made for 

. eligible projects to: · · · 

. L . Own~rs pr operators of industrial establishments 
who are required to perform remediation. activities pursp-

· .. ant to P.L. 1983, c;330, as amended; (N.LS.A 13:lK,6 et 
seq.), .upon closing operations or prior to the transfer of 
ownership or operations of anjndustriaL establishment; 

· 2. Persons who. ·have discharged· .a. hazardous .. subs 
stance or. who are in any way responsible for a hazardous 
substance pursuant to. P.L: · 1976, c.141,. as amended, 
(N.J.S.A. 58:l0o-23.U et seq.); 

• . ·. . c • ·.· •• l 

3; :Persons who.voluntarily undertake the remediation . 
of a. discharge< . of . a hazardo11s . sub~tance or, hazardous 

· waste, ·. pursuant to. the Department's . voluntary cleanup 
program, and who have not. been ordered or directed to 

. performthe remediatjon by the Department or by a court 
pursuant to section 27b(3) of the· Act; · or 

19:31-8.4 

.· ·(b}No. personr other th.an,a ... municipal governmental 
entity. shall· be eligible .· for Financial. Assistance · from the 

. F'und t9 the extent . that person is ·capable·. of establi~hing a 
;remediation funding source-. · 

(c}Gfa11ts .fron1· the fund. may be made to: 

·• ... 1 .. · Municipalgovemmental entities.that. 0\\'11 or hold a tax . sale · .. certificate .. on xeaL property on .. which Jhere .·• has 
been a discharge or on whichthere is a. suspected dis-
charge . of.· a hazardous . substance or hazardous> waste. 
These grants Iliay be :utilized to perform preliminary 
ass,essments and site. i1westigations ,on these·•· properties; 
and · · · 

. . . 

2. Persons other t)1aJ:J.JlillnicipaLgovernmental e~tities 
. who. oWh . real property on. whi.ch .· t)lere has. geen. a qis-
charge of a hazardous substance or a hazardcmsw11ste and 
that person qualifies for.an innocent: party.grantp11rsµant 
to section 28 of the AcL · · · · 
. . 

(d) The • deterrt1ination of eligibility "'ill be made . by· the 
Depl:lrtmemt in accordance with sections 28 through 31. of 
the Act.· · · · 

(e) No.financial assistaiice. or grantfromtheRemedia-
tion Fund shallbe rendered to a person who is currently in . 
violation. pf an .· administrative or judicial order; judgme11t or 
consent agreement regarding. viofation or threatened viola-
tionpf an .envir9n1,11entaJ regarding the subject propfrty, 
11nless the· violation, fee; penalty·. or· assessIIlent is currently 
being contested 1:>y the appJicant in a manner prescribed by 
law or unless the violation resulted from a lack of sufficient 
money to perform the required r.emediation activities. . 

(f) An applicant fot financial assistance or/a•· grapt shall 
certify to the Department and . to the Authority that they 
caruiot establish a remediation funding source for all or· part 
of the remediation costs~· This requirement ddes·.not apply·•. 
to grants to innocent parties. or to financial a:ssista.nc.e or 
grants td · municipal governmental entities. · 

Am~nded by R.fo94d.375, effective July 18, 1994. · 
See: 26 N.J.R. 16p(b), 26 N.J.R. 2918(a). 

· 19:31-Sk Terms ~ffina~cial assistance 

(a) Loans from the Fund n{ !pans\ guaranteed. by the 
Fund shallbe for a .term oLnot more than 10 years. 

... (b) Interest on loansJrom th~ Fund shall b; equal to . the 
lmyer of the FederalDiscount Rate at the time of approval . 
(see NJ.AC .. 19:31-8.10) or at the tinie of the loan·:cfosing, 
with a minimum of five percent,< , 

4. Municipal governmental entities that own ofhold a . . ·•· . . ·. · .... 
tax sale certificate on real property on which there has . (c) Upon transfer of ownership of .any real estate for . 
been a discharge or on which there is a suspected dis- . w~ich a loan \Vas made from th~ iEu1:1d or a loan was 
charge of a hazardous substance, or hazardpus waste guaranteec:l {?y the Fund; th,e unpaid ~alan<::e of the loan 
pursuant to section 27c of the Act. shall become immediately due and paycible • . . ,' \ ·' , . - ' '. ,'• ' 
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19:31~8.5 

19:31-8.5 J t\.inount of tinandal assistance and grants 
(a) Financial assistance and grants m:ay be for up to 100 

percent of" the estimated applicable Remediation Costs, 
· except that the cumulative maximum 'amount of financial 

assistance and grants to a person other than a municipal 
governmental entity in. any calendar year, foi one or more 
properties, .shall be $1,000,000.' . · 

. . . \ 

(b) Fif$ncial ·assistance and ·grants to any one municipal 
governmental. entity · shall not exceed $2,000,000 in any 
calendar year. 

(c) Grants to an innocent party may be for up to 50 
percent of the remediation costs except that no. grant inay 
exceed $1,000,000: · 

( d) The amount of financial assist&nce or grant shall be 
based upon a scope of work for /remedfation which is in 
compliance with N.J.A.C. 7:26D, 7:26E, 7:26B and 7:14B as 
applicable. · 

l 

19:31-8.6 Priority system for financial' ass~stance and 
grants .. . , 

(a) An eligible proposal, a:s determined by the Depart-
ment, for financial assistance or a grant from the Fund shall 
be given priority for financial assistance or a grant by the 
Auth(lrity based on· the date of receipt by the Authority of a 
com'Rleted··application and the availability of sufficient mon-
eys in.the Fund for the purpose of the financial assistance or., 
grant, subject· to credit approval by the Authority and other 1 ' 

criteria as established by this rul.e .. · · 
\_, .- ,'. 

. 1. Availability of sufficient moneys in the Fund will be 
determined· iI1 accordance .witp the allocation method 
required by section 28(a) of the Act. 

1 2. The Executive Director of the Authority· and . the 
Commissioner .of the Department, · or their designees, 
shall, from time to time, review the allocation of moneys 
in the Fund and the requirements of applicants for !]lOney 
from the fund . and reallocate the moneys to the extent 
permissible under section 28(a) of the Act. 

(b) ·Notwithstanding .(a) above, top priority for financial 
assistance · 6r . grants will be· given to perso11s · or municipal 
governmental entitie.s for remediation activities at sit~s 
which involve an· imminent and. significant threat of a dis-

. \Charge· of a hazardous substa°:ce ot hazardous waste and the 
ldischarg~ or threateQed discharge poses an imminent and 
·significant threat . to a public water sourc~, to. human health 
or to a sensitive and !{igriificant ecological iu-ea as deter-
mined by the Department in accordance with section 28(a)3 
of the Act. · · 

- "(, , , 

19:31-8.7 .. · Application for financial assistance 
(a) Up6n determination of eligibility by the Department, 

the Department will notify the Authority of the eligibility of 
the applicant; and the total amount of remediation costs and · 
the amount of remediation costs . for which. the applicant. is 
unable to esta,blish a remediation funding sourc:e. 

OTHER AGENCIES 

(b) The Authorjty will send an application to the appli-
cant indicating what information is required. · 

( c) The applicant will be given priority for financial assis- . ·~• 
, tance based on the date of receipt by the Authority of a ...__/ 
completed application. 

( d) If the application is determined by the Authority to 
be· incomplete, the applicant will have 30 days from receipt ' 
of writte1,1 notice of incompleteness · to file any additional 
informa.tion required by the Authority. · 

. -
· ( e) ·· If the applicant fails to file· the additional information 

within the 30 · day period,. the filing date·. for the application 
shall be the date the additional information is received by 
the Authority. : · · · 

(f) A completed a,pplication shall include, applicab~e as . 
determined by the Authority: · 

\ ' ,, 

1. A history and description of the applicant's• busi-
ness; 

2. A descripti9n · of the proposed"· project, and a de-
failed 1breakdown of the ~se.ofthe loan proceeds; · 

3. Annual financial statements for the three · most 
recent years, including the balance sheets, operating state-
ments and. reconciliations of the source and application of 
funds, or, for an individual, copies of tax returns for the 
three most recent years. 

4. · A current interim statement, if . the most recent 
annual financial statement is · more than six months · old; 

- '' , ' \ 

; 5. Three years of projections, including the balance 
sheets, operating statements, reconciliation of the source 

· and ipplication ·Of fundsrand a detailing of the assump0 

tions used in preparing the projections; 

. 6. A ' list of the applicant's five largest customers, 
~including the customer nanie, address, tele:!phone number, 
and contact person; 

7. A list of the applicant'~ five largest suppliers;, in-
cluding the suppiier name, address,. telephone number 
and contact person; , · 

8. A schedule of all officers, directors and stockhold-
ers (owning 10 percent .or more of the stock), including 

.·resumes aric;l sjgned, dated perso,nal. financial statem~nts; 
and , 

9. In the case of a loan guarantee,. a formal commit-
ment letter from the lender providing the loan, including 
the terms, conditions, collateral and a statement of the 
reguirement for the Authority guarantee. 

(g)• The Authority may.,also require: 
' L Appraisal( s) on real property' and/or machinery and 

equipment; 

2. • Aging of accounts·. receivable; 

j 
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3. Aging of accounts payable; and/or 
4. Any additional information deemed necessary to 

evaluate the application. 

(h) Applications are processed through several layers of 
staff review, and may then be recom~ended for consider-

. ation • arid official action of . tbe Authority Members· at a 
public meeting. Within 45 days of the receipt of a complet-
ed application, a determination will be made to recommend 
approval to the Members or deny the • application. . The 
applicant has no right to have its appliJation presented to 
the Members. · · 

Administrative Correction .. 
See: 26 N.J.R. 2462(b). '\. 

19:31-8.8 Evaluation process for financial assistance 
(a) When all of the required information is received, the 

Authority will perform its own_ credit evaluation _based o:n 
the following: 

1. Visitation fo the applicant's place of business; 
2. · 1 An analysis of historic and projected financial state~ .. · 

ments · and a comparison to industry peers; . 
3. An independent industry study using source materi- · 

al such as the U.S. Department of Commerce's Industrial 
Outlook an:d 'the Standard & Poor's Industry survey, 
comparing 'the applicant's. projections to the study, and 
considering the short term and long terni outlook for the 
.industry; . . . 

4. Contact with applicant's custome'rs to ascertain the 
quality of the product or service provided, the competi~ 
t~veness of the pricing, ,reliability and timeliness of deliv-
ery, length of the relationship, likelihood of the relaticm-· 
ship being continued, and the customers' opinions of the 
applicant's management; , 

/5. Contact with applicant's suppliers to ascertain · the 
le:ngth of the relationship, the amount of credit extended, 
the amount of purchases, payment l).istory, the likelihood. 
of the relationship beirtg continued, and possibly an opin~ 
ion of applicant's management; 

6. Contact .with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the 
requested financing as to adequacy of amount, quality, 
condition and marketability; and 

8. Independent credit investigatim~s of the applicant 
and its principals, which may include real estate searches, 
financing statement se'arches, and judgment and lien 
searches. ' 

(b) After completing (a) above; aµetermination shall be 
made as to the merits of the request, the likelihood of 
repaym~nt; an~· the adequacy of the. collateral available to 
secure the . requested financial. assistance. · , · 

) 

19:31--8~9 · 

(~) If a positive determination is. made, \he r~quested . 
financial assistance shall be presented to the members for 
approval. ) 

y 

l9:31-8.9 Approval process for•financial assistance 

" : (a) O~ly · the Members c~ approve a financial. assistailce 
or a grant. 

(b) . When the Members approve financial assistance or a 
grant, the minutes of the. meeting· at which such approv~l 
occurs are submitted to the Governor. 

(c) The Members' approval is effective JO working days 
· after the G9vernor's receipt of . the · minutes, provided no 

• gubernatorial· veto of this action has occurred. 

(d) If there has been' no veto, a · formal commitment. 
letter, notice of approval of financial assistance or grant, is 
issued to the applicant. 1 

L The ~otice of approval will co~tain all terms, c~ndi-
tions and collateral required by the Authority and will 
include, among other things, that: · · 

. . . . . \ 
i. Usually, life insurance on the applicant's principal 

officer(s) is required in an amount equal to the Author-
ity's financial assistance or guarantee: The .life insur-
ance must name tqe Authority as beneficiary and collat-
eral assignee; and 

. ii. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there 
may be ·. a requirement ~qr collateral apart from the. · 
applic~nt's collateral to secure the personal guarahtees. · 

( e) Within 90 calendar days for a private entity, or within . 
180 calendar days for a municipal governmental entity, of 
receipt of . the notice of approval of financial assistance or . 
grant application, an applicant shall submit to the Authority 
an executed contract for the remediation activities for which 
the financial assistance or grant application was made. 
Failure to submit an executed contract within the time 

. provided, .~ithout good cause, shall ·consti6.ite grounds for 
alteration of ·the applicant's priority ranking for the · award-
ing. of financial assistance or a grant. 

'(f). When the notice of approval has been accepted by the 
applicant and returned to the Authodty, a· list of closing 

.. instructions shall be mailed to the attorney for the. applicant. • 
. . r· 

. I I . • 

(g) When all required documentation is (prepared, in 
form; and content satisfactory to the Authority, a. loan,-.. 
closing shall be .scheduled and the funds made available to 
the applicant subject to approv~ by the Department. 

Administrative Correction. 
See: 26 N.J.R, 2462(b). -
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-:·;: ·. -... ••' '. :" :·.>· ·: <·.·, '• ' :. :-.;<_··_· . ·.;·. --·, . 

19:31 cS.lQ .. Disbur.sement of financial assistance · and 
•· .. · . grants . ·.·· i . •·. · ... •·. . .... ·. . .· 

(a). AH requests . for .. disblirsements of the financial assis-
tance ()r grant .Inust'.be submitted by. the. applicant with a. 

. certification•.· froni the · contractor•. or consultant•. that the 
.· , requested moneys have been spent. irt accord.aiice within. a·. 

Department approved scope' of work:. · 
•·.. . ,"_ , .·.·. , . , . . .. -' I·~/.·,·• . . , . _:.'· 

... (b) .The recipient ofthefinanciaf assistance or.grant must 
provide access, by the Authority and the•Department, at 
reasonable·• times to the subject property to deteruine com-

, pliance with the terms and c(mditions ofthe financiaLassis.-
. tance ·.or·. grant. 

· .... (c) ·. In .the case of a gpmt, payment'Will ~e conditioned 
upon the subrogatjon to the Department ofaH rights ofthe 
recipient to·. recover remediation cost~ from the. discharg~r 

· . or. other responsible party. 
. . . ,.- . 

· .. (ct) )Vh~re · financial assistance. to a person ~ther than .• 
municipal gov~rnmental entity isJor a portion of the remed- .. 
iatio,n cost, .. the applicant will be required .to provide. evi-
dence that all moneys for which a remediation fu11ding I : .··.. . . : • . .•, . : .· ..... ·.• . 
so1.uce · has been• esta~lished, have been exptlnded, before the 
proceeds of. the. financiaJ assistance .will • be disbursed. . . 
:-- '.":'s ·,-. ' .. - _- . "_ '",.·.-" ' '., ' <· . . . ; 

19:31~8,lL . Attorney G~ner~r I"eview . . . " .·•·.•.· .... ·. 
. ···All. financing docµments, including the application, are 

subject toreviewby the Attor11ey.Generaj.•·.··.· . 

(a) Fees .for financial assistance wilLbe charged ill accor-
dance .. with.t~e't\uthodty's fee,~les (see .N.J.A.C.··19:30--or .. 

(b) .. Amm0 refundable applicatfon.foe of.$500.00 shall 
accompany. every application for. •a grant. 

. -' · .. _. ' . :·, ' .. ' 

J9:3i.:..8.13 Public record . . . 
. Allfaformation submitted to the Department and/or the 

Authority as part ofan application for financial assistance or· 
grantspaUbe deemed a public 'recordsubject to the provi-
sions ofJ>.L. 1963, c.73 (N.J.S.A. 47:lA-1 et seqJ . · 

SU:BCHAPTER9 ... NEWJERSEYBOATINDIJSTRY 
. LOAN GUARANTEEFU:ND, 

·.·· .. S~urce arid Effective J)at 
... Rl994 d.376; effective Jµly\18 

·· \.see: 26 N.J,R.J613(a),26 NJ 

••.· 19:.3i-9;l>. ApplicabHity and scope 
The rules inthis subc:hapterare promulgated byJhe New 

Jersey Economic Dtwelopment Authority to implement .'.P.L. 
1993, c.358. This Act establjshed Jhe New· Jersey Boat 
Industry Loan Guarantee Fund, a· special, revolving fund for 
the purpos~.of providing1oan guarantees·to manufactµrers, 
as~emblers and distriblJtors of.luxury boats in New Jersey. 

.·· e following wor. ·. . .. • 
ch,apter, shall have the follow 
texf dem:ly indicates· otheJ,Wis 

. . . 

Authority" means the New 
tAuthority. ·. . .. ·· . 

. . 
. . .. 

"Boae J:neans a v'esseLor watercr~ft, 6therth 
watercraft or sea plane pn th~ water, used o 

being used.asa•.means· of ··transportation on 
J:nay be temporarily or permanently equipped 
ery for propuls · · · · 

':Boat. manufactlirer or. dist~ibutot''/lTleans 
dently owned and operated business. which: 

i .. Manufactures, assembles .or distributes b()ats jn the 
State, the·. retail val.ue. of which i.s ·. at leasf $100,000 each, 
or manufactures or provides tnarine products· in the State . 
for such boats; and ·. · · · · · 

•·· 2. J:>rio; to J~nuaryl, 1991, IIlaiilJfacturnd, assembled 
or distribut.ed boats . in the. State the retail. vallJe of whkh . 
was at least $1bQ,OOO each, Qr manufa.cture(lotproviqed · 
marine produc;ts in the State /or sue~ boats,.\_ · 

'iCosti' means• the. e,cpe11;ses incµrred in connection. with-
the. qperation: of. a boat manufacturer or distributor, which•· · 
can .be reasonably expected .. to be recoverecL through · the . 
finaricing of the openition, and wliich~shall inclu<.le, but not 
be Jimited to; the costs of pla,nnipg, fixed assets, . materials; 
working capital, floor • plan. funding . and> any , other costs · . 
cleterminedby the Authority.tobe necessary to1carry()utfhe 
purposes of the Act. · · · ·. · 

"Fixed assets" means iiriy reaf property, int~rests in real 
property, pl~t, .. equiprnent, and other assets commonly·~c-
~epted as. fixed a.ssets. 

''Marine products•r means those parts :and '~aterials. liti~ ·.··. 
Hzed in the design; construction and waintenanpe . of boats, 

• which shallinclude,but not beHmitedto, parts anclmateris 
· · als. u~ed. in . boat engines, generators, transmissions, exhaust . 
' systems and electrical, plumbm.g,. heating. and cabling sys- . 

terns, except that .marine products shalLnot. inclu.de any oil 
or oil-:basedproducts .. or materials. . . . 

"Mem~·e~s" • means Jhe mem6efs · of tb«:l. Authority. 
•, , -,. . ', ' . ·· .... 

. . · ''Participating• bank'' or. "batlk" 111eans a·· State- ot Feder0 .• 

ally-chartered bank, savings bank or Savirlgs anclloan associ-. 
ation or a , bank organized . und~r the laws · of a foreign • . 
government,. deell1ed. eligible· by the·.· Aµthority. for . parties 
ipation in the p~ogram. · · 
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ECONOMIC DEVELOP,M:ENT AUTHORITY . 
"Prograril1' nieahs; tht New . Jer-sey· Boat) Iildtistry. Loa~ .\ ...... . 

. Guarantee Progr!l,Ill. established byithe Authority pursuant •. . . 
(c), A comt,i,eted-~pplic~tii>~· ~cl~~es:,·:: 

to the Act. . . I ' 

. (· :">i .· .>. 

•~state" means the State of New Jerse),' ... . . .. 

"W_orking: capital'' Ilie&rts th9~e liquid capital assets othe{ ·• 
than fixed, assets. · · · ·. · · · · ·· · 

19:31-9j ;. Eligibility 
: .· (a) Bo;t manufacturers. and distrib~.to~s: are:; eligib,i~ for . 
guara:p.tees of loans and lines of credit.made byparticipaµng. 

'bru;tks to paf for eligible <:()sts provided·. that: . .. ·. . . . 
' l.· Tlle Authbrity;afterconsultatio~ with1tll{Office ~t •· 

. Labor Stat~tic:s' I.Il, the Division of Plarunng and Research 
. . . . . ' .· • .. · .·. . . I\ . . of the Department of Labor1 shall determine that the loan 

for which a guarantee is requested, is .~ected to result"in 
a net increase in the number of jobs'for _residents o(the .· 
S~ate subsequ~nt to j\ugus~,10, 1~93; and--. . . •. 

j_ the Authority is ~atisfied that the b~afnianufactur-·' '. 
er or disfr~butor has the aJ?ility, i:eputaticfo and credit~ .. ·· 

. 'worthiness.· necessary . tel reach'. 'a . mark.:ef and: generate ,1 
sales. ; · ·· · · · · · ,, · · · · · · ' - · · · · · · ·· 

. ·. . ",.· ". : .. ;. ' . . ' . \ .. '· . •.·, . _ .. · .. 
(b) .To .be eligible for, rt'):e. program; applications niust be 

• .. received byJ~ly 1~,· _i9?5; ' · · ··· '-' ·· ·· · 
. . ,.:_ r:_·. . . 

.. rt .• AJistory -~d:des¢riptio*·Jt the ap1¥cattt·~·:btisi-•·· 
ness; .... 

·· .. -· 
•. . ' 

2. A pescription of ~e proposed _project,.and a de-
tailed breakdown of the use of tlie loan, proceeds; . 

... · ... ··. 3; Annual .. fin~cial statements for the· three niost J 

: • .. ·r¢cent yeiifs;fohlu.ding t6e'.b~~d~ speets, operating i;tate~· ··. 
'i:nents and t~conciliations of the source and applicat1dn of . 

' funds;. · · · · · · · · 

· . J 4> ·· Annual fiiianciJ : stateni¢nts tor the, 1:hte{ years; : < 
, .• endip.g iimnediately prior.i!Q J anuaryl/1991', indutliµg tp:e .. 

.· · ·. · bajance. sheets; opeta.tjng·. statement$ · and rip9ncili~ti9* of .. 
<, source and .applicatibn.9f;iund~; · > · . . 

:•-,' .. ' .. . ·-- . : ( . . ·· .. 

···•••·l~·alAfirtC:~~!••s:i:~!nt\~t~1:t;th:/~;.:~:~ec;;~.'. ..... ···· 

.. - 6; ·· .. Thr~e yyar~ of proje~tions/ incfociiri~:~the b~ance . 
: sqeets, operating statements, r~6riciliation:of the sburce ·, 
. ap.d applicatiOh of funds, . anq a_ detailing 'pf the. assump; < 

> ti()ns us~p in preparin$ the ptpjectio1;i~; . . . . . . . . . . 

. t · A list of t11e ap~ucane~ -five •largest cnstoiners; : .... 
including the customer nam~, address, telepholie number; .. · . 

. iin.d contact per.$on; : . . . . . .. . · · · 
.. \ __ , . 

· 19:31-~.4 .. Terms of guarantees .· .. . . ·. ... .· .· . . 
••.. - •·. \," ·.' . ·· .. - . !_'- . ·. . . . •. : :. ·. ·' '• ·.- ·:, ., ~-; ' :· .... 

.·. K A list qf ttie ·applicartt's five ·1argest• $upplier~; in~ . 
''eluding, the suppliet; name, addres~; telepl}cipe n(lriiber; . 

micLcontactpersori; . . . . . . · . . · . {a) Guarantees by the ·Fund shall. be for a terin. Of. not .· 
·. more than five years. ; · · · · · · 

. (b) Bortowings against lines oC¢redit which· ate gua.rrui~ 
tfed by the F~ridiiu1st be evi9enced.by'pu~cha~e.otde# and: .. 
the line qf credit must be paid d,own 1,1pon· receipt of 

. payment by the- borrower of :the irivoic~s represented by the·. 
applicable/purchase· orders. . · · 

. · 19:31-9.5 f Amqrint · of guarantee~ 
··. (a) Guarariteeitby the Fund m;.yJ:>e, gen~raily, f~r t4e . 
lesser of $15 million ot 90 percent- of the; principal iuµount ·: ,' 
of !]le loan or line ofcrediti . . .· . . . . . .. . . ' <\ 

(t,) In ilo, everifwill the; timd provide guaiaritees;in:'-at1? 
amount. in. excess of $35;000 pei new Of' mainfain¢q job'. · 

. which 'can reasonably "tes1*. from.· th.e lo~ ·cir line. of cre,dit .. · 
fin.ancin!t which the Fund will guarantee. · · 

• 9 .. ·• A schedtlle pf a:n:offi~ei:~; 0clir~ttors':at1d sto~l4iold~. •··· 
· ers (owilirig 10 peteent ·or:,more of the4fock), .iil~l~ciing : . 
. resumes and simied, ,· ciatecLpersoiial financiaf stateivents; -• 

··.·and. ·)· ·· 

• ' I :io: : A1fomialcmnrnjtment l~tt~t ~imilie parii~ip~tihg'. 
b;1.i1k j:>roviqing the loM,>:iliclu~g):1.ll, terms; .conditiphs,. ,.· .· .. · ,• 
collateral/and ... a ·statementofifue .. ·.r~quireiftent Joi- .the.••.··' 

· · Authority guarap.tee. · · · · · · · · · · · · ·· 

. 'eqtiptf£i~al(~)·o~ re~ prop~tcy a1'4/o(nia~hinery!llld·• 

•i2 .. Aging·of accounts receivabl~;\ , 
'.-), 

. . " . . . . . ··••3_ 
19:31::.9;6 ·, J\ppli~atio~ pl"Oced~res ·. .. . .. . . , . . . .. . . . Aging of a,ctouilts payable; . tuid/or . 

· .. ' .(a) .The .pfospective 'applicant should·'.Gbnsiilt···}Viili .the/:.>·:····· 
-· Authority to,tietermine· if the project is eligible for· cortsid~h . 

:. 4. , Arty • additional infonnatfori: deemed. necessary to · . 
evaluate ·the Application. . . •·· . •.. ,, -. 
' - . . . . - . . 

atio~. · · · · · · 
_'.; : .. -,"_:' . '.. , ; .•. ·-.. :_ . , ·,· : :'.: .. _ • ,,; ':: : ·.• . ·.· .·• :,_. ' • l ,··, /'·_ .. 

. .. (b) To apply, a completed Application for F'inariciaJ As- . 
. sistance (" Application") •• q<>ncernfug . the pr.oject. IJlU,S~. lje. · .. 
sµbmitted, to the° Authority fi:>r review,· together \vitl(the · 
A,pplication f~e: . · · ··. · · · · · · · · · · · · · 

·. ·;:, .. 

· . (e) Applications are prq~ssed, t~roti~'. siw;r~llayenr of .. 
staffiteview; and Play then ;.be reC()nim.encied for consider-' ,< 
atio11 and- 'offici.ali actioµs ,qf the '.Mem&ers at a' pul?lic , ·. 
:meeting .. the. applicant,has nb.riglit:tQ ~ave its· Application 
. presented td tlie)Aembers; ,'-' · · .· · ·· · ·· · · · ·. · · •. ·· · · 

.· ·,'·. ,. . . . -
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19:31-9. 7 Evaiuation _ process 
( a) When all of the required infonrtation is received; th~ 

AuthoritywiH perform its own credit evaluation based on 
the1 following: - r -

. \ ( ' . 
t Visitation to __ tp.e applicant's place - of business, -

which inay take place prior to the Application as part of 
the· meeting to -determine eligibility; . 

2. An ·~malysis of historic and projected financial State-
ments apd a comparisot1 to industry peers (primary em0 , 

phasis will be placed on the record of profitability. and 
financial stability prior tb January 1, 1991 ,and projections 
of recovered profitability and financial stability over the 
term of the guarantee); -

3. An independent industry study using source materi-
al such as the U.S. Department c>f Commerce's Industrial · 
Outlook and the Standard & Poor's Industry survey, . 
cofoparing the_ -applicant's projections to-the study, and-_ 
considering -the sh,ort ter:m and long -term _ outlook for -- the -- -
industry; --

. 4, Ccmtact with applicant's customers to ascertain the · 
quality of the product or service provided, tl),e , competi-
tiveness.- of the -pricing, reliability and timeliness · of deliv-
ery,• length of the,.relationship, -likelihood of the ·relation-

- ship being continued, and the custoqiers' opinio~s ?£ the ' 
-.- applicant's management; · · · · 

.. 5. Contact witli .applicant'.s suppiiers to ascertain the 
length· of the relationship, the amount of credit emended, 
the amqunt of purchases, payment history, the likelihood 
'of the relationship being continued, -and possibly an opin-

, ion · of applicant's :ihanagemerit; 

· 6.- Contact with appHcant's bank(s) to ascertain credit 
history -and an opinion of the -. applicant's ma~agement; • 

7. An analysis of collateral available to secure the 
requested financing as tq adequacy of amopnt, quality, -
condition and i:iiarketability; and , , .- · · 

. - . . . 

_ ·s.. ·Independent credit inve~tigations _of ~lie applicant 
and its principals, which _ may include ·real· estate searches, 

_ financing statement, s~arches, and judgm,erit , and _ lien 
searches. , · -

· (b) After completing (a) above, a determination is ]llade 
as to the m~rits of the request, the likelihood ofrepaYJllent, 
_ the adequacy of·_ the collateral available · -to · secure _ the re~ 
quested financing and the number of jobs to be cre~ted. 

' . . \ . 

_I 

OTHER_·AQENCJES 

( C) lf a 'positi~e det~rmination is -made, the requested 
financing i~ presented to _ the Members for -approval. · 

19:31-9.8 Appr;ovil process _ , l 0 1 

(a) Only the Members ·can approve a loan g!).arant~e. 
- - -

(b) When the Members approve a request, the minutes of· -
the meeting at which such approval occurs are submitted to 

· the Governor. · · 

( c) -- The Members' approyal is effective 10 working days 
( after the Governor's receipt of the minutes, prdvided no 

-- gubernatorial veto of this act'.ion has occurred. 
. - -

(d) If there has been no veto; a formal commitmentletter 
is issued to ' the applicant 'and the b~nk which will be -
providing the loan. -

1: The commitment letter incorporates the bank's 
commitment,- and contains all term~; conditions and -col- -
lateral required by the Authority. I ' 

', 2. Usually, life insur.ance on the applicant's principal 
officer(s) is required in an amount equal to the Autpori- . 
ty's guarantee: The life insurance nlust ,mime the Au-
tliority as• beneficiary and collateral assignee. 

3: - Personal guarantees of owners of 10 percent or
1 

more of the applibant are usually required, and there IIJ.!!Y · 
be ,a require]llent for collateral apart fro)ll the applicant's 

· collateral to secure the personal -guarantees .. 

. (e) When the cqmmitment letter has ,beeri 'accepted by 
the applicahtand the b,ank, and returne.d to the Autliority, a 
list of closing · instructions is mailed to the attorn,eys f9r the 
applicant and batik. • - -

'(0 .. When all_ required documentation: is.prepared, in form.·-
and content satisfactory to the Authority, a loan closing is 
sche<:luled and the f_unds are made available to the applicant. , -_ 

19:31-9.9 Attorney General review 

All financing· docuinents, 'including the application, are 
subject to-review by the Attorney General. 

- I •. . -.. 
,19:3!..,.9.10 Fees 

Fees for lcian gua.ranteeswill be charged in accordance 
with the Authority's fee mles (see N.J.AC.J9;30-6); 

5-15-95' 31-20 . 


