
AIR POLLUTION CONTROL 

SUBCHAPTER 8. PERMITS AND CERTIFICATES 
FOR MINOR FACILITIES (AND MAJOR 
FACILITIES WITHOUT AN OPERATING 
PERMIT) 

Subchapter Historical Note 

Unless otherwise expressly noted, all provisions of this Subchapter 
were adopted pursuant to authority of N.J.S.A. 26:2C-8 and 26:2C-9 
and were filed and became effective prior to September 1, 1969. 
Subsequent revisions were filed January 4, 1973, as R.1973 d.lO to 
become effective on March 5, 1973. See: 4 N.J.R. 184(b), 5 N.J.R. 
38(a). Additional revisions were filed March 29, 1976, as R.1976 d.96 
to become effective on June 1, 1976. See: 7 N.J.R. 308(a), 8 N.J.R. 
221 (c). See section annotations for subsequent rulemakings. 

Law Review and Journal Commentaries 

Transition Game: NJDEP's Air Pollution Control Program. James 
Sherman, 162 N.J.L.J. 301 (2000). 

7:27-8.1 Definitions 

The following words and terms, when used in this sub­
chapter, shall have the following meanings, unless the con­
text clearly indicates otherwise. 

"Actual emissions" means the rate at which an air con­
taminant is actually emitted, either directly or indirectly, to 
the outdoor atmosphere, in units of mass per calendar year, 
seasonal period, or other time period specified by the 
Department. 

"Agricultural commodity" means any vegetable matter or 
animal matter. 

"Air contaminant" means any substance, other than water 
or distillates of air, present in the atmosphere as solid 
particles, liquid particles, vapors or gases. 

"Air quality impact analysis" means a procedure, entailing 
the use of air quality simulation modeling, for determining 
whether air contaminant emissions will result in ambient air 
concentrations that exceed standards established for the 
protection of human health and welfare and the environ­
ment. 

"Air quality simulation model" means a mathematical 
procedure, taking into account the dispersive capacity of the 
atmosphere, meteorological data, topography, and other 
relevant factors, to predict the concentration of an air 
contaminant in the ambient air. Such procedure may entail 
use of a mathematical model or a physical model. 

"Air stripping equipment" means equipment used to 
transfer any air contaminant from water or other liquids 
directly or indirectly into the outdoor atmosphere including, 
but not limited to, packed columns and water spray equip­
ment. 

"Ambient air monitoring" means the measurement of 
concentrations of one or ·more air contaminants in the 
outdoor atmosphere. 
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"Amendment" means a change made to a permit and 
certificate under N.J.A.C. 7:27-8.21, Amendments. 

"AP-42" means the January 1995, 5th edition version of 
the manual entitled "Compilation of Air Pollutant Emission 
Factors," which is published by the EPA, and including 
supplements A, B, C, D, E, F and G and any subsequent 
revisions. This document may be obtained from the National 
Technical Information Service (NTIS), 5285 Port Royal 
Road, Springfield, Virginia 22161, (703) 487-4650; or from 
the Superintendent of Documents, Government Printing 
Office, Washington, DC 20402, (202) 783-3228. In addition, 
this document can be accessed electronically through the 
EPA technology transfer network chief site on the world- · 
wide web at http://www.epa.gov/ttn/ chief/ap42.html. 

"Banking" means the reservation of creditable emission 
reductions, pursuant to N.J.A.C. 7:27-18, for future use as 
emission offsets. 

"Category I" means a class of applications which require 
less review and are therefore subject to a lower fee than 
Category II applications. A Category I application is an 
application which covers a significant source which includes 
the following types of equipment: 

1. Metalworking equipment including, but not limited 
to, welders, grinders, and drill presses; 

2. Enclosed stationary solid material handling equip­
ment using pneumatic, bucket or belt conveying systems 
that have particulate control apparatus that achieves a 
minimum removal efficiency of 99 percent and the partic­
ulate control apparatus serving the equipment; 

3. Plastics machining or extruoing equipment; 

4. An open top surface cleaner which is equipped with 
a cover and free-board chiller. This does not include any 
surface cleaner which uses a HAP; and 

5. Used oil space heaters which burn on-specification 
used oil and have a capacity of 500,000 British Thermal 
Units per hour or less for which a registration has not 
been filed pursuant to N.J.A.C. 7:27-20.3. The terms 
space heater, on-specification used oil, and registration 
are as defined in N.J.A.C. 7:27-20.1. 

"Category II" means a class of applications for a precon­
struction permit or certificate for certain types of significant 
sources. Category II applications are subject to different 
fees than Category I applications. Applications which are 
not defined above as belonging to Category I are Category 
II applications. 

"Certificate" means either an operating certificate or a 
temporary operating certificate, which is legally valid. 

"CFR" means the United States Code of Federal Regula­
tions. 
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"Class I substance" means an air contaminant that is 
listed in 42 U.S.C. § 7671a(a), or promulgated by EPA in a 
Federal rule, as a substance that has been found to cause or 
contribute significantly to harmful effects on the strato­
spheric ozone layer. 

"Class II substance" means an air contaminant that is 
listed in 42 U.S.C. § 7671a(b ), or promulgated by EPA in a 
Federal rule, as a substance that is known or may reasonably 
be anticipated to cause or contribute to harmful effects on 
the stratospheric ozone layer. 

"Clean Air Act" or "CAA" means the Federal Clean Air 
Act, 42 U.S.C. §§ 7401 et seq.; and any subsequent amend­
ments or supplements to that act. 

"Commercial fuel" means solid, liquid, or gaseous fuel 
normally produced or manufactured, and sold for the pur­
pose of creating useful heat. 

"Compliance inspection" means the on-site examination 
by representatives of the Department of equipment or con­
trol apparatus to determine if the requirements of this 
subchapter and other applicable laws have been and are 
being complied with. 

"Compliance plan change" means a change made to a 
permit and certificate under N.J.A.C. 7:27-8.19, Compliance 
plan changes. 

"Construct" or "construction" means to fabricate or erect 
equipment or control apparatus at a facility where it is 
intended to be used, but shall not include the dismantling of 
existing equipment or control apparatus, site preparation, or 
the ordering, receiving, temporary storage, or installation of 
equipment or control apparatus. Unless otherwise prohibit­
ed by Federal law, this term shall also not include the 
pouring of footings or placement of a foundation where 
equipment or control apparatus is intended to be used. 

"Consumer Price Index" or "CPI" means the annual 
Consumer Price Index for a calendar year as determined 
year to year using the decimal increase in the September 
through August, 12-month average for the previous year of 
the Consumer Price Index for All Urban Consumers (CPI­
U), as published by the United States Department of Labor. 

"Control apparatus" means any device which prevents or 
controls the emission of any air contaminant directly or 
indirectly into the outdoor atmosphere. 

"Conveyorized surface cleaner" means a surface cleaner 
through which the parts to be cleaned are moved by means 
of a continuous, automatic system. 

"Criteria pollutant" means any air contaminant for which 
/ a national ambient air quality standard has been promulgat­

ed under 40 CFR 50 or for which a State ambient air quality 
standard has been promulgated in N.J.A.C. 7:27-13. 

ENVIRONMENTAL PROTECTION 

"Delivery vessel" means any vehicle designed and con­
structed or converted to be capable of transporting liquid 
VOC cargo such as gasoline or fuel oil. This term includes, 
but is not limited to, tank trucks, tank trailers, railroad tank 
cars, and marine tank vessels. 

"Department" means the New Jersey Department of 
Environmental Protection. 

"Distillates of air" means helium (He), nitrogen (N2), 

oxygen (02), neon (Ne), argon (Ar), krypton (Kr), xenon 
(Xe), and carbon dioxide(C02). 

"Domestic treatment works" means a publicly or privately 
owned treatment works and includes a treatment works 
processing primarily domestic wastes together with any 
ground water, surface water, storm water, or industrial 
process wastewater that may be present. 

"Domestic waste" means waste derived from humans, 
animals, households, restaurants, cafeterias, hotels, hospi­
tals, markets, and similar installations. 

"Dry cleaning equipment" means equipment, located at a 
commercial establishment, used for cleaning textiles or gar­
ments, in which the cleaning agent is a chemical or petrole­
um solvent. 

"Dump" means a land site at which solid waste is dis­
posed of in a manner which does not protect the environ­
ment, is susceptible to open burning, or is exposed to the 
elements, vectors and scavengers. 

"Effective stack height" means the distance to the plume 
center line from the ground as determined by adding the 
plume rise to the physical height of the stack. 

"Effluent limitation" means any restriction on quantities, 
quality, discharge rates, concentration of chemical, physical, 
thermal, biological, or other constituents of a pollutant. 
This term shall have the same meaning as defined for the 
term "effluent limitation" at N.J.A.C. 7:14A-1.9. 

"Emergency" means any situation which arises from sud­
den and reasonably unforeseeable events beyond the control 
of a facility, such as an act of God, which requires immedi­
ate corrective action to restore normal operation and which 
causes the facility, due to unavoidable increases in emissions 
attributable to the emergency to exceed a technology-based 
emissions limitation set forth in its preconstruction permit 
and certificate in effect. This term shall not include non­
compliance caused by improperly designed equipment, lack 
of preventive maintenance, careless or improper operation, 
or operator error. 

"Emissions" means any air contaminant or category of air 
contaminants discharged directly or indirectly into the out­
door atmosphere. 

"Emissions unit" means any part of activity of a stationary 
source that emits or has the potential to emit any regulated 
air pollutant or any pollutant listed under 42 U.S.C. 
§ 7412(b). 
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