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1, APPELLATE DECISIONS ~,KAPLAN AND BUZAK v, ENGLEWOOD.

FRIEDA KAPLAN, STELLA BUZAK,
FRANK BUZAK, t/2 WEST SIDE
'BAR & GRILL, ‘

'ON APPEAL

)
)
Appellants, )
COMMON COUNCIL OF THE CITY ) :
OF ENGLEWOOD, ~
- )

Respondent. A
Jecob Schneider, Esq. and Myroh Rosner, Esq., Attorneys for
' : _ Appellants. o
Williem V. Breslin, Esq., Attorney for Respondent.

BY THE DIRECTOR:

: On June 7,. 1967, the Director entered Conclusions and
Order herein affirming respondent!s denial of renewal for 1967-
68 of appellants! plenary retail consumption license for
premises 91 West Palisade Avenue, Englewood, and vacating his

order extending the term of appellants! 1965-66 license until
the determination of appellants?! appeal from such denial,
Keplan et als, v. Englewood, Bulletin 1745, Item 1.

, On appeal from the Director's order to the Appellate
Division, sald order was stayed pending determination of that
zppeal, Thus the appellants have continued to operate their
licensed business under their 1965-66 license, by virtue of _
sald extension of license, during the pendency of the appeal to
the Appellate Division. o , o

' On February 23, 1968 the Director's order was affirmed
by the Appellate Division (Kaplan et als. v. Englewood, Docket
A-1310-66, not officially reported, recorded in Bulletin 179G
Item 1 ) and mandate on affirmance was received on June 21,
19868, Hence the Director's previous order of June' 7, 1957 may
now be reinstated, , , o S

Accordingly, it is, on this 25th day of June, 1968,

o ~ ORDERED that the action of the respondent be and the
- same 1s hereby affirmed and the appeal herein be and the same is
‘hereby dismissed, It is further . L '

. ORDERED that the Director’s order entered on June 27,
1066, -extending the term of appellants' 1965-66 license pending
tdetermination of the appeal herein, be and the same is hereby
wacated, effective immediately. o A

JOSEPH M. KEEGAN
Director,
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2. APPELLATE DECISIONS ~ SCHUJAS v, BRIDGETON»

BILL SCHUJAS, t/a UNCLE BILL'S )
" BAR AND LiQUORs,

Appellant, ) | ON APPEAL
- ) CONCLUSIONS .
AND ORDER
CITY COUNCIL OF THE CITY OF )
BRIDGETON, - )
Respondent.,

._—...-.....a———- —u..-u--.--.—-...-..—»....-_--u.-—a—

Frederick B. Edwards, Esqd., Attorney for Appellant°
Arnold L. Babier, Esq., Attorney for Respondent.

'BY THE DIRECTOR:

Hearer's Report

. This is an appeal from the unanimouvs action of respondent .
whereby on November 10, 1967, it suspended appellantfs license
for premises southeast corner of South Pearl and East Commerce -
Streets, Bridgeton, for sixty days commencing November 20, 1967,
after finding him gullty of the following charges:

"1. On October 18, 1967, you allowed, permitted
and suffered & prostitute in or upon your licensed
preméges in violation of Rule 4 of State.Regulation
NO- ' » ’ :

"2, On September 30, 1967, you allowed, per-
mitted and suffered the unlawful possession and sale
of narcotics, specifically marijuana, in or upon your
licensed premises in violation of Rule’ 4 of State
Regulation No. 20, :

"3. On October 18, 1967, you allowed, permitted
and suffered the unlawful possession and sale of
‘narcotics, specifically marijuana, in or upon your
licensed premises in violation of Rule 4 of State
Regulation No, 20, S

"}, On October 18, 1967, you allowed, permitted
and suffered a prostitute in or upon your licensed '
premises to solicit another for immoral.purposes in
violation of Rule 4 of State Regulation No. 20."

A fifth charge alleging that on the dqtes in queqtion
appellant allowed, permitted and suffered the harboring of per-
gsons of 111 repute upon the licensed premises,: in violation of
a local ordinance, was apparently not con31dered in the disposi-
tion of the matter.

Appellant sets forth in his erltJOﬁ of appeal that the
actlion of respondent was Erroneous and that its action was ‘
arbitrary and capricious.,

Reepondent denies said allegatilons and contends that
1ts action should be gustained., :

Upon the fillnp of the appeal, the Diwector gntered an
order on November 15, 1967, staying respondenit's action pendinO
the entry of a further order herein,
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The transcript of the proceedings before respondent was
submitted and, by stipulation of the partles, 1t was agreed
that the d60131on herein be based thereon in lieu of & de novo
hearing. "Rule 8 of State Regulation No. 15.

Detective-Sergeant Rlchard H. Gauntt testified that
durlng an investigation of the Cumberland Hotel, he directed
George Smith, an informant, to visit the hotel and appelldnt g
licensed: premises (located therein) for the purpose of ascer-
“taining whether a,purchase of narcotics could be made; that on
September 30, 1967, the informant gave Gauntt a "small brown

- packet containing vegetation alleged to be marijuana" which

Smith stated he had purchased on said date in appellant's

- licensed premises. Sergeant Gauntt further testified that oﬁ

October 18, as the result of a telephone call from Smith, he -
and three other police-officers, armed with search warrants,
went to the hotel where two of the officers stationed them-
selves at the entrance to appellant's premises while Gauntt and
,0fficer Crawford went to a room rented by "Elaine"; that on
finding she.was not in the room, Gauntt went to appellant s
premises where Smith and. Elaine were seated at & table; that
Elaine was taken to City Hall and, as she was entering-the
building, she "attempted to dispose of a small brown packet
which was tucked in her skirt. She threw this in the trash ¢
can." When recovered, the packet was found to contain 'vegeta-
tion" and was sent to the State Police laboratory for analysis.
4n examination of Elaine's pocketbook disclosed some money which
had previously been marked by Gauntt.

On cross examination, the witness testified that Emerson
Errlckson, who was tending bar at the time Gauntt entered appel-
lant's premises on October 18, had "no direct connection with
these operations.' Gauntt also stated that he himself had no
knowledge that Elaine was a prostitute, had ever been convicted
of prostitution, or that appellant permitted a prostitute on
the licensed premises; that the allegations hé made about

- Elaine's being a prostitute resulted from what other persons had

told him.. Although he knew of .persons of i1lljrepute being on
the licensed premises, he never spoke to appellant concerning
the same but believed that the licensee was nétified by ChleL

» Semple.

Ccorge Smith testlfled that at 2:10 p m. on Saturday,
September 30, 1967, he was seated at a table with a man called
Tyrone pursuant to arrangements theretofore made to meet at -
appellant's licensed premises for the purpose of purchasing
marijuana; that when several men came into the: place, Tyrone-
got up from the table and, after speaking to thé men, accompanied
them from the licensed premises, When they returned, Tyrone
came back to Smith's table while the others went to the bar,
Thereafter, when Snith said he wanted to purchase some marijuana,
Tyrone walked alongside one of the men at theibar, "got the mari~
juana and came back to the table to me and slipped it to me.

Smith then took the packet to Sergeant Gauntt.,.

Smith further testified that a week 1ater, eince Tyrone -
was leaving town, he gave him (Smith) a note &f introduction to

. Elaine requestlng hcr to take care of Smith, ,ﬂnich note was given
to her in appellant's llcensed premises Afb&
note, Smith asked her for "pot" but, when sh
ner "I'11 have to go somewhere else to get it
Elaine made a telephone call and thereaften
licensed premlses and gave flaine "the stuff;™:
therefor, Smith gave her marked money which ~been given to
him by Sergeant Gauntt. When Elaine passed t} mariauana to
umjth he walked out of the barroom and telephbtned Sergeant

" Elaine read the
ésitated, e told
fWith this,
an came into the
In payment
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 Gauntt about the receipt thereof, ' After Smith returned to the -

" barroom, Elaine. requested him to arrange dates with men for her
for the purpose of engaging in sexual intercourse. Shortly '
‘thereafter Elaine was apprehended by the police and Smith left

' appellant's premises, returning; ‘at 11:00 p.m. that evening to

- pick up medicine which he had inadvertently left there,

. According to Smith, upon entering the estaplishment, Erricyson
on duty as partender said to him, "A good thing you didn't go
up to her room,"

On cross'examinatlon, Smith said he did not have time |
‘to get any customers for Elaine because of her arrest on the
‘day in question. He also said that & the time he spoke with
Tyrone and also at the time he spoke with Elaine, his conversa~
tion was only with them. He had no knowledge whether appellant”
or the bartender were aware that’Elaine solicited for prosti-
tution or whether Tyrone was selling marijuana, He contended
that Errickson may have overheard his conversation with Elaine
because of the remark he made. to him when he had returned to
appellant’s premises to obtain his medicine. At no time did
Smith pay any money to Elaine for the purpose of illicit sexual
intercourse, nor did he see any other person give her any money. -

: Appellant testified that he had no pefrsonal knowledge
that Elaine was a person accused of prostituticn, or did he
"have personal knowledge that a sale of marijuana might have
been made on his licensed premises. No-.one told him at any
gtlme of the accusations with reference ‘thereto.

‘ . ' Emerson Errlckson testified that on October 18, 1907,

-Ahe began work at 9:00 a.m., left at 2:10. p.m, -and came back to :
_.the premises about 7-00 P.m. to check with. the bartender on. duty;j‘
to ascertain whether any supplies were. ‘needed. . Hehad Just A
v rel artender when the latter went ‘to the men's room . -
Cand WaS walki_g; nd the bar as a detectlve came into the .
- licensed premises Errickson was questioned at the hearing -~
“‘before respondent’ by appellant's attorney-concerning his alleged. :
- conversation with ‘Smith when he returned to the premises on' the
evening.in question. Errickson' said, "When the man come back in..
~the bar he was-. talking, e said, 'Boy, that was a close shave,?" V.
2o which Errickson: asked, "Shave ? What do you ‘mzan?" and 1n jflﬁ
ireply Smith-stated: if he had $5,00 he would "probably have been
*;caught in the room," Errlckson then commented to Smith, "Boy,
;f“ou re just lucky you weren't involved."

= Errlckson further testified that he overheard none of

,gthe conversetion alleged by Smith to have taken place between LT
\jSmith and Elaine and that he never had any knowledge "about her - -
being & prostitute or whatever she is," Concerning the sale of .~

v 'mardijuana, he stated that he "never saw it, I'don't know what it,‘
““looks  1ike, don't know ‘nothing about it," Onjcross examination -
-about the time appellant’ spends in the 1icenseéd premises, S
rErrickson testified that he "wouldn't definitely say a half hour.;
Sior an ‘hour, because I don't know how long it takes “im to clean .
-%up and do things he does, ‘I don't know what time he comes in."_g

AR _ In answer to a question whether the police chief ever

~gspoke to-him (Errickson) about the operation @f the licensed- 5
premises, he stated that the chief mentioned that he had informa- "
_tion that horse race bets were. taken and that profane language '
‘was used on the premises, Errickson told the shief that no

. betting took place on the premises and, in so far as profane

.- language was used by some customers, he would, put up signs in an .
attempt "to keep 1t down as much as possible.®' He did not remem=-: .-
ber if the chief mentioned prostitution but g (Errickson) kncw _;;;
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nothing concerning such alleged activity. When questioned by
respondent's attorney regarding Elaine, Errickson said, "Well,
there for a while she was going to school and I didn't see too
much of her, Then she start coming in off and on, and then she
moved into the hotel on Monday or Tuesday before she was arres-
ted and she was in the bar quite often then." Elaine paid for
most of her drinks as Errickson "would not allow anybody in -
the bar sponging drinks off somebody else, In fact, I did
tell her on Tuesday night that I don't want her cdming in here
soliciting drinks off the customers...l don't go for this
because I don't know who I am going to collect my money off of
and I try to put a stop to 1t every time it happens."

I have set forth in detail the testimony of the witnesgses
as to the incidents allegedly occurring on the dates mentioned
in the charges preferred herein., The charges being of a gerious
nature, 1t is incumbent that the evidence be carefully weighed
in order to arrive at a proper determination, '

. The first question to be resolved is whether the repu-
tation of Elaine as a prostitute was adequately shown to alert
appellant and his bartender to prevent her from frequenting the
licensed premises., Sergeant Gauntt testifiled that by reason of
the investigation conducted under his jurisdletion, it was con-
cluded that Elalne was a prostitute. He had no knowledge other
than yhat was related to him. He acknowledged that he did not
know whether Elaine had been convicted of éngaging in prostitu-
tion. Although it appears from the: testimony that Elaine at
times may have frequented the licensed premisés for the ostensible

- purpose of soliciting for i1illicit sexual intercourse, the alleged
illegal activity never took place, nor is there any evidence in
the record that she engaged: in such illegal acLivity Thus thepre
appears to be no proof that she was a prostitute. Sergeant :

" Geuntt admitted that he knew of no time that she had been convic-
ted of such criminal offense and his knowledge concerning her :
was acquired merely through thé investigation made, presumably

by Smith. Insufficient proof was presented . herein to brand
Elaine as & known prostitute. She never admitted such conduct
and no proof was presentedfthat Elaine had made- arrangements

~with anyone on appellant's licensed.premises tc éngage in immoral

- activity. Therefore, it is recommended that Charges- 1 and 4 be

" dismissed, Re Schumacher, Bulletin 901, Item 5 ,

, With reference to the charges concerning possession and
sale of marijuana on September 30 and October‘lg there has not
. been adequate proof by any witness produced in this mater to
. connect either the licensee or the bartender with the 1lllclt
‘activities. ‘I am mindful of the fact that &' licensee or his
.. employee must keep thelr eyes and ears open when in charge of
v 1licensed premises in order to detect the occurrence of anything
.. illegal, However, only George Smith, the Anformant engaged by
v the police department, testified to what had ‘taker: place with
‘{,reference to the purchase of marijuana on tha dates in question. -
“'On September 30, Smith allegedly met with one'TJrone who had
obtained a packet of marijuana from a' patron who had come into .
the 1icensed premiees The sald narcotic wa# alipped to Tyrone
by the "pusher" while at the bar. There 1Samnsufflcient proof
that the bhartender had or mlght have had any knowledge that such -
. -a transactlion was taking place. in the 1icena#ﬁ premises,. Smith
contends that on October 18, he requested mqmmguana from Elaine )
and, through her contact ghe. obtained the Pariice b apparently con~"
taining said drug which she had given to Smimm just before the
police entered appellant's premises., Again, %here has been
lnadequate proof that Errickson, the bartendm% knew that Elalne
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" . on the 1icensed premises.~
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“had given Smith the packet of marijuana In fact, Sergeant Gauntt
© ‘stated that Errickson had "no direct connection with these opera-
Ya'tions.' Errickson denied knowledge of any such activity during
- his presence in the licensed premises. Appellant, who does not . . . "
" spend too much time in the licensed premises, testified that he S

”3that he ‘had no knowledge whatsoever that Eldine was a prostitute,,
solicited foriprostitution or‘that narcotics were sold by anyoné

- - The purpose’ of Rule 4 of State Re ulation 20 under w |
‘the charges in duestion were brought is t% prohibit iicgngedh%ggm—57"
-1ses from being used as a hang-out for persons generally known

or known to ‘the licensee or his agents, to be undesirable, Thé

rule was rot intended to prohibit every person who may have been

o S Inasmuch as the record of the héaring before respondent\“ g

: ;is devoid of" proof that appellant or his employees had any knowledgej}
that Elaine engaged in prostitution or that sales of marijuana were j

‘made to §mith‘ I am compelled to recommend that the action of -

_ respondent be|reversed and the charges theretofore preferred L
. against appellant be dismissed Ccf. Cubanacan Corp. V. Newark, S

_ Bulletin 1753, Item 2, and cases cited therein° SR

. | .

"{ . ‘ Conclusions and Order

L written exceptions to the Hearer 8 Report and argument
in support thereof were filed by the attorney for the respondent
, pursuant to Rule 14 of State Regulation Noe 15,

,:"’ : Afterlcareful consideration of the entire record o
L 1ncluding the | transcript of the testimony, the Hearer's Rsport :

- and respondent § exceptlons and argument thereto, I concur in

- the findings and conclusions of the Hearer and.adopt them as my e
*frconclusions herein, : R

Accordingly, it 1s, on this 19th day of June, 1968

. o ORDERED that the action of respondent City Council of the

‘ ~City of Brildgeton in adjuding appellant gullty of the charges pre-\ _
ferred herein|be and the same is hereby reversed and the chargesx 1,,
are.  dismlssed,. 4 ‘

JOSEPH M. KEEGAN
Director.»“
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DISGIPLINARY PROCEEDINGS - GAMBLING (NUMBERS AND HORSE RACE
 BETS) - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEAe ‘

,In thevMatter of Disciplinary

fHolder of Plenary Retail Consump~

Proceedings agalnst

)
) | ) |
CLUB WARREN, INC. v |
154 Warren Street - ). CONCLUSIONS
Newark Ne Jo, ) ) AND. ORDER - -

tion License C-493, issued by the

~Municipal Board of Alcoholic

Beverage Control of the City of

-Newark.,

_-‘—-’—-—.._...—uc.-..‘—.o—-cn.mo.—-n.....-u-u--..—.....»-—--..-—...—

Ralph C. DeRose, Esq., Attorney for .Licensee. '
Edward F, Ambrose, Esqg,, appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTORe

‘Licensee pleads non vult to char es (1) and (2) alleging

that on divers dates between January lg and February 27, 1968

it variously permitted acceptance of numbers and horse race

be ts:'on the licensed premises, in violation of Rules 6 and 7

1of State Regulation No., 20.

Licensee has a previous record of suspension of license
then held for premises 141 Warren Street, Newark, by the muni- '

‘cipal. issuing authority for ten days effective November 5, 1951{\
- for, sale in violation of ‘State Regulation No, 38,

The prior record of suspension of Licenee for dis:imilar il'

jviolation occurring more than five years ago dilsregarded, the
~ license will be suspended for sixty days, with remission of

. five days. for the plea entered, leaving a neti uspension of
.fifty five days. Re Reiker, Bulletin 1780, Item 4,

Accordingly, it is, onh this 25th day of June; 1968 N
'ORDERED that Plenary Retall Consumption Iicense C- u93, e

iissued by the Municipal Board of Alcoholic Beverage Control of

the City of™ ‘Newark to Club Warren, Inc., for premises 154 Warren"*‘

»Street Newark, be and the same 1ls hereby suspended for fifg%

five (55) days, commencing at 2:00 a.m. Tuesday, July 2, 19

and terminating at 2:00 a.m. Monday, August 26 1968

JOSEPH Ma KEEGAN
Director.,



PAGE 8 .. . BULLETIN 1809 -

4, - DISCIPLINARY PROGEEDINGS - GAMBLING (NUMBERS BETS) - LICENSE
SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary .
Proceedings against '
.RICHARD & MARY RISPOLI
u509 Park Avenue 4 ' |
" Unilon City, N. J.; CONCLUSIONS
- - ~ AND ORDER -

Holders of Plenary Retall Consump-
‘tion License C-200 for the year
1967-68 and C-41 for the year

1968-69 ‘issued by the Board of
Commissioners of the City of

Union City. o : - , o
B ittt el itttk : &

Iouis ‘P, Caroselli, Esq.,. Attorney for lacensees. S
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
= R il e Beverage Control _

S I P R e N R,

L

fBY THE DIRECTOR

f"= Licensees plead non vult to. charges (1) and (2) alleging
‘that on February 27, March 7, 10 and 12, 1068, they permitted’ ,u
acceptance of numbers bets on the 1icensed premLses, in violation?;~
‘of Rules 6 and T of State Regulation No. 20, : .

Absent prior record the license will be suspended for
sixty days, with remission of five days for the plea entered, ...
leaving a2 net suspension ’of fifty five days. Re ‘Hub Corp.,,g.”"')
.Inc., Bulletin 1794, Item 4.' T e

‘1 Accordingly, it is, .on this 27th day of June 1968,

- ' ORDERED that Plenary Retail Consumption License C- 41 R
issued by the Board of Commissioners of the City of Union City -
to Richard and Mary Rispoli for premises 4509 Park Avenué, , ‘
Union City,:be and the same 1s hereby suspended for fifty five
(55) days, commencing at 3:00 a.m. Tuesday, July 2, 1968 and o
terminating at 3:00 a.m. Monday, August 26, 1968 ’“

JOSEPH M. KEEGAN
Director.
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I

5 DISCIPLINARY PROCEEDINGS =~ ALCOHOLIC BEVERAGE% NOT TRULY
LABELED - LICENSE SUSPENDED FOR M5 DAYS, LESS 5 FOR PLEA,

' In the Matter of Diseiplinary ‘-5)
Proceedings against ' )
 COLUMBUS BAR & GRILL, INC,
t/a Columbus Lounge & Italian ) |
Restaurant. CONGLUSIONS
1512 Calhoun Street | ) AND ORDER
Erenton, N. v, : : ) -
. Holder of Plenary Retail Consump- °
tion Iicense C-56, issued by the )

- City Council of the City of
Trenton, 9

. v - €1 20 €28 asiy A AT AR BN D S, W SO0 Y (30D W U AR mgn VS g B A S g R L e s TS a0

Giacomo G. Rosati, Esq., Attorney for Licensee,
Walter H. Cleaver, Esq., appearing for Division of Alcoholicx
‘ Beverage Control,

BY'THE DIREGTOR,

Licen§eé pleads non vult to a charge alleging that on .
November 15,1967 it possessed alcoholic beverages -in thirteen -

bottles bearing labels which did not truly describe their :
. contents, in violation of Rule 27 of State Regulation No. 20,

Although the licensee has no previous record the 1icense
then héld by Glovahni Baldassari, U9% stockholder of the licensee |
corporation, in partnership with Paul Martini, for the same :
premises, was suspended by the Director for twenty days effective
July 5, 1961 for accepting horse race bets on: the licensed prem-
ises. Re Baldassari and Martini Bulletin 1399, Item 4. ‘

The prior record of suspcnsion of 1icense for dissimllar
violation occurring more than five years ago dilsregarded, the
license will be suspended for forty-five days, with remission
of five days for the plea entered, 1eavinga.net suspenslon of
forty days. Re Silver Star Cafe, Inc,, Bulletin 1783, Item 5.

Accordingly, it is, on this 26th day of June, 1968,

ORDERED that Plenary Retail Consumption Iicense C- ~56,
issued by the City Council of the City of Trenton to Columbus
Bar & Grill, Inc., t/é Columbus ILounge & Italian Restaurant,
for premises 1512 Calhoun Street, Trenton, be and the same is
hereby suspended for forty (40) days, commencing at 2:00 a.m.
Wednesday, July 3, 1968, and terminating at 2:00 a.m. Monday,
August 12, 1968.

JOSEPH M. KEEGAN
Dilrector,
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6. DISCIELINARY PROCEEDINGS -~ SALE TO MINORS - SALE IN VIOLATION
OF STATE REGULATION NO. 38 - LICENSE SUSPENDED FOR Lo DAYS
LESS 5 FOR PLEA.

Tn the Matter of Disoiplinary
Proceedings against .

CHESTER LIPKA
384 Grove Street
Jel’se‘y City, Nio Jo}

i
L

'CONGLUSTONS
AND ORDER

Holder of Plenary Retall Consump-
tion ILicense C-272, issued by the
Municipal Board of Alecoholic Beverage
Control of the City/of Jersey City.

—-_-—..—.-a.—....—;-._,mn.g_.‘--.«-mmmmmmmmn--...a--«scm..

j - e ez Rzs” ¥ e Neza?

Licensee, Pro se.
Iouis F. Treole, Esq., appearing for Division of Alcoholic
Beverage Control. ~

BY THE DIRECTORe

Ticensee pleads guilty to charges alleging that (1) on
May 25-26, 1968 he sold drinks of beer and two half-pints of
~liqueur, - respectively, to two minors, ages 16 and 18, in
violation of Rule 1 of State Regulation No. 20, and (2) on
May 25, 1968 he sold the two half-pints of liqueur for off-
premises consumption during prohibited hours, in violation of
Rule 1 of State Regulation No. 38.

Absent prior records the license will be suspended on .
the first charge for twenty-five days (cf. Re Klein, Bulletin
1643, Item T3 Re_Arrahill, Bulletin 1646 Item 1) and on the
second charge for firteen days (Re Falinski Bulletin 1793,
Item 15), or a total of forty days, with remission of five
days for the plea entered, leaving a net suspension of thirty-
five days,

Accordingly, it 1s, on this 25th day offJune, 1968,

: ORDERED that Plenary Retall Consumption: Lﬂcense Cc- 272
1ssued by the Municipal Board of Alcoholic BeVverage Control of .
the Cilty of Jersey City to Chester Lipka, for bremises 384 Grove
‘Street, Jersey City, be and the same is hereby suspended for
'thirty five (35) days, commencing at 2:00 a.m, Tuesday, July 2,
1968, and terminating at 2:00 a.m. Tuesday, August 6, 1968

‘1
I -

JOSEPH M. KEEGAN - ~
Director,
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7, DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NomATRULY -
~+ IABELED - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA,

;‘van the. Matter of Disciplinary .)"_,,.
L Proooedings againet : =

- JERSEY LANES BAR & GRILL, | ) | .
INCo . ) L T . '
30 Park Avenue. . . CONCLUSIONS = -
- Linden, N.J., ) .. AND'ORDER
Holder of Plenavg Retail Consump- ) ‘
tlon Llcensg C-20, issued by the
. Municipal Board of Alcoholic )

Beverage Control of the City of
Linden., _ g )

—-.—-.-——-.-....m-.-..-—_.—-.-.u--.,.—_-——.‘......na-_m

. Kelly & Callahan, Eeqeo, by John R° KElly, Eeqo, Attorneys
. for Licensee, o
. Walter H. Cleaver, Esqo, appearing for Division of Alcoholic

- Beverage Control L _

'3}BY THE DIRECTOR:

I Idcensee pleads non vult to a charge alleging that on
g,December 26, 1967 it possessed alcoholic beverages in five . .
" bottles bearing labels which did not truly describe their con-v
- tents, in violation of Rule 27 of State Regulation No, 20, .

S Abeent Pprior record, the. license will be suspended for
twenty-five daye, with remlssion of five days. for the plea

.~ entered, leaving .a-net euspension of twent days° Re. Heane .:V
,g;Bulletin 1783, Item 6. , - V _._____i_gg o

'j!Accordingly, it is, on this 25th day of June, 1958,:"

R VfORDERED that Plenary Retail Consumption ldcense C~26
*”‘issued by the Municipal Board of Alcoholic Beverage Control

- of .the ‘City of ILinden to Jersey Lanes Bar & Grill, Inc., for

. premlses 30 Park Avenue, Linden, . be and the same is hereby

.- 'suspended for twenty (20) days, commencing at_2 00 a.m. Tuesday,
T?,Ju1§ 2; 1968 and terminating at 2: oo a.m, MO'day, July 22

JOSEPH M. KEEGANE}
o 'z Director.
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8.

'In the Matter of Disciplinary ) .

DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY'
LABELED - LICENSE SUSPENDED FOR 20 DAYS.

Prooeedings against . . ' B

)
' 584 AMBOY AVENUE, INC. |
t/a The Canteen ) -
584-586 Amboy Avenue CONCLUSIONS
Perth -Amboy, N. J., o) | AND ORDER
)
)

Holder of Plenary Retail Gonsump-
tion License C-31 issued by the
Board of Commissioners of the
City of Perth Amboy.

. et e A A e M8 G T s e 3 e W TR e oW W e e R T e e e T e e

Kovacs, Anderson, Horowitz & Rader, Esgs.,
by Oliver R, Kovacs, Esq., Attorneys for Licensee.

David S. Piltzer, Esq., appearing for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:
Tne Hearer has filed the following report herein:

Hearer s Reporft

- Licensee pleaded not gullty to the following charge :

"On March 15, 1967, you possessed, had custody of
and allowed, permitted and suffered in and upon
your 1icensed premises, alcoholic beverages in

- bottles which bore labels which did not truly
-describe their contents, viz,, ,

One quart bottle labeled 'G & W. Seven
Star Light Blended Wniskey, 86 Proof!,

One quart bottle labeled 'Hiram Walker's
Private Cellar Straight Bourbon Whiskey,
100 Proof!, and

Oone 4/5 quart bottle labeled *Barton Reserve
KEntucky Whiskey, = Blend, 90 Proof!;

in violatior of Rule 27 of State Regulation No. 20."

- Richard Zanyor, formerly an agent of this Division, tes~
tified that on March 15, 1967, he tested eighty-seven open bottles

. of 1liquor in the licensee's premises and seized three bottles

of whiskey and one of bourbon after his preliminary tests indi-
cated that the contents of the respective bottles did not
correspond with theilr labels., He further testiried that on
March 16 he personally delivered the questionable bottles to
the Division laboratory, together with a genulne bottle of each

.+ 'brand selzed, with the exception of a bottle of Windsor Supreme
' r,:*Canadian Whisky.

At the hearing herein, the witness idcntified the bottles

"in ‘question and testifled that they were the bODulGS taken from

- the licensed premises and placed by him in the trunk of his car
. after he left the premlses, On cross examination, Mr, Zanyor
" stated that his wife also operated the automopile but he did

- not remember whether she or he used the car on' the evening of

.%March 15, 19070



| BULLETIN'lBOg | “) IPAGE‘13ﬁa

John P. Brady, a qualified chemist, testified that he
made an analysis of the contents of the questionable bottle -
labeled "G & W Seven Star Light Blended Whiskey, 86 Proof"
and found that "it had alcohol by volume of 40,75 percent,
proof of 81, 5.9933 6 percent acids, 570.4 percent solids, and
color 327 Klett color." His analysis of the contents of a
ienuine bottle of the same brand showed that "it contained

2.9 percent alcohol by volume or 85.8 proof,. there were 32.4.

. percent acids, 551.2 solids, and color of 315." The proof
being "approximately four p01nts off," 1t was his opinion,
that. the contents of" the selzed bottle were not genuine as
labe led, :

Mr ., Brady further testified that an analysis of the con-.
tents of the questionable bobttle of "Hiram Walker's Private
Cellar Straight Bourbon Whiskey, 100 Proof, " showed "U48.,45
percent alcohol by volume, 96.9 proof, 4T, 6 acids, 142, I .solids,
color reading of 7T05," whereas an analysis of a genuine bottle
of the same brand disclosed "alecohol by volume of 50.3, 100, 6
proof, 61,2 grams acids, 148 grams solids, Klett color 582,'

Mr., Brady said it was his opinion that, since the bottle in
question was "four points low in proof and not up to standard
Hiram Walker's," the whisxey'in the saild bottle was not genuine
as 1abe1ed ' v .

Mr, Brady also testified that he made an analySis of the
questionable bottle labeled "Barton Reserve Kentucky Whiskey,
A Blend, 90 Proof'" and that his findings were that this bottle
"oontained 38.45 percent by volume alcohol, or & proof of 6.9,
it had 48 grams acids, 888.8 grams solids, and Klett color of
534," whereas an analysis made by him of the contents of a
genuine bottle of sald whiskey showed 1t to contain "W4.7T
perceént alcohol by volume, proof of 89.4, U8 grams acids, 770.8
grams solids, and Klett color 486." Mr. Brady‘said that since
the questionable bottle was thirteen points low in proof Cin
his opinion it was not genuine as labeled, , »

No analysis had been made of the contents of the bottle
labeled "Windsor Supreme Canadian Whisky" whiceh had been seized
as there was no comparison- bottle of this brand of whiskey fur- .
nished to the agent and Mr. Brady had not made any analysis of
this particular type of whiskey at any time heretofore.

On crogs examination, Mr, Brady was asked whether or not
the proof in the respective bottles of whiskey might have been
decreased by evaporation, He stated that in his opinion the
rate of evaporation in opened stock was almost negligible.

Thomas Coffey, vice-president of the corporate 1icensee
testified that the transfer of the business to the licensee
occurred in August 1966 and at that time it bought all the open
stock of liquor. The questionable bottles were part of that
open stock. On cross examination, he was questioned as to
whether or not the liguor purchased from the prior licensee had
been analyzed and he stated that 1t had not.

A licensee is responsible for any alcoholic beverages not
truly labeled found upon his licensed premisey, Cedar Restaurant &
Cafe Co. v. Hoek, 135 N.J.L. 156, As the coutt stated in that
case at p. 159:

"We find nothing within the Alcoholic Bcterage Con-
trol Act, R.S. 33:1~1, et seq.,, to indicate an intent
. that the holder of a retail consumptios llcense must



gk 1 | EULLETIN 1809

have knowledge that he possesses 1llicit
beverages in order to make him amenable fto
diseiplinary action, Our courts have consis-
tently held that such knowledge is noft an
essential ingredient to conviction for posses-
sion under statutes similar to the one under’
consideration, "

- Although the sincerity of the licensee as to its con-
tentions is not challenged, the chemist who made the analysis
- of the three bottles in quesbtion testiflied that the lapels did
.not truly describe the alcohollc beverages contained therein.
- Knowledge on the part of the licensee 1s not a prerequlsite
~ to a finding of guilt,

. After careful examination of the testimony, I conclude
that the Division has established the truth of the charge
herein by a fair preponderance of the evidence and recommend
that the licensee be found gullty thereof.

. Licensee has no prior adjudicated record. Therefore,
1t is recommended that the llcense be suspended for twenty
days. Re Cardinali & Strakowskl, Bulletin 1788, Item 10,

Conclusions and Order

Written exceptions to the Hearer's féport‘aﬁd written
argument thereto were filled with me by the attorney for the
licensee pursuant to Rule 6 of State Regulation No, 16,

I have carefully considered the entire record, including
the exceptions filed, the exhibits and Hearer!s report. I
concur in the findings and -conclusions of thé Hearer and adopt
them as my conclusions herein. ‘

Accordingly, it is;, on this 18th day of June 1968,

- ORDERED that Plenary Retall Consumption License C-31,
lssued by the Board of Commlssioners.of the City of Perth Amboy
‘to 584 Amboy Avenue, Inc., t/a The Canteen, for premises 58U4-
586 Amboy Avenue, Perth Amboy, be and the same 1§ hereby sus- .
pended for the balance of its term, viz,., until_midnight June
30, 1968, commencing¥* at 2:00 a,m, Tuesday, June 25, 1968;
and it is further

‘ ORDERED that any renewal license that may be granted -
shall be and the same 1s hereby suspended until 2:00 a,.m,
Monday, July 15, 1963,

" JOSEPH M. KEEGAN
Director,

#By order dated June 21, 1968, the suspension was deferred to
commence at 2:00 a,m. Tuesday, July 30, 1968, and to terminate
at 2:00 a.m, Monday, August 19, 1968.
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9., DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
" LABELED - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA,

'In the. Matter of Disciplinary )
Proceedings against :

JAMES McSHARRY < L
' 96 Hudson Street :
Hoboken, N. J.,

CONCLUSIONS ..
AND ORDER

Holder of Plenary Retall Consump-
tion License C-107, issued by the
Municipal Board of Alcoholic Beverage
Control of the City of Hoboken,

- as SR ee R b ON NE  D ey wmnmtv—n‘—ni—mml-i--l-‘-.—‘nu‘»au-wnwuu'-um

Llicensee, Pro se.
walter H. Cleaver, Hsq,, appearing for Divislon of ﬂleoholie
' Eeverage Gontrol.

BY THE DIRECTOR‘

Licensee pleads non wvult to a charge allcging that on
April 29, 1968 he possessed aleoholic beverages in tWwo bottles -
bearing labels which did not truly describe their contents, in
violation of 'Rule 27 of State Regulatlon No. 20, _ <

Absent prlor record, the liocense will be suspended for g
fifteen days, with remission of five days. for the plea entered, .
iiavigg a net suspension of ten days, Re_Mihal, Bulletin 1793,

em 12,

Accordingly, it i1s, on this 17th day of June, 1968

ORDERED that Plenary Retall Gonsumpticn License C- 107,
‘1ssued by the Municipal Board of Alcoholle Beverege Control of
 the City of Hoboken to James MeSharry, for premisel 96 Hudson

Street, Hoboken, be and the same is hereby lusplnd@d for the
balence of its term, viz,, untlil midnight June 30, 1968, com-
m@ncing at 2:00 a.m, Monday, June 24 1968; and it 18 further

ORDERED that any renewal 1i@en|@ that may be graﬁt%d shall  -.

be and the seme is hereby suspended uﬁtil 21 GO a,m. Thureday,
July 4, 1968,

JOSEPH M. KEEGAN
" Dirveator,
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lO;. DTSCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
- LABELED - LICENSE SUSPoNDED FOR 10 DAYS, LESS 5 FOR PLEA,

In the Matter of D1SC1p11nary
Proceedings against

MACK'!S LONG BAR, INC.
126 Market Stree‘c :
Newark, N. J.

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump-
tion License C-16, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark

)
)
)
)
)
)

Mac A Kaplus, Esq.,, Attorney for ‘Licensee,
Walter H. Cleaver, Eso., appearing for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR

: Licernsee’ pleads non vult to a charge alleging that on
‘November 29, 139067 it possessed an alcoholic beverage in a bottle
~bearing a label which did not truly describe its contents, in
violation of Rule 27 of State Regulation No., 20, ,

o Absent prior record, the license will be suspended for ten
days, with remission of five days for the plea entered, leaving
itnet suspension of five days. Re 01d Elm Corp., Bulletin 1786

em 7. .

 Accordingly, it is, on this 27th day of June, 1968,

ORDERED that Plenary Retaill Consumption Llcense Cc-16,
lssued by the Municxpal Board of Alcoholic Beverage’ Concrol of
the City of Newark to Mack's Long Bar, Inc., for premises 126
Market Street, Newark, be and the same is hereby suspended for
five (5) days, commencing at 2:00 a.m, Thursday, July 4, 1958
and terminating at 2:00 a.m. Tuesday, July 9, 1968

%U"—UV(CM o’

: A

Jo Gph M K&gan}’ :
: Director'

/
'’

New Jersey State _Liorar_y‘_



