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Chapter Historical Note

Unless otherwise expressly noted, all provisions of this chapter were
adopted pursuant to authority of N.J.S.A. 58:10A-1 and were filed and
became effective on July 27, 1977, as R.1977 d.268. See: 9 N.J.R.
259(a), 9 N.J.R. 418(c). Pursuant to Executive Order No. 66(1978),
Chapter 14 was readopted as R.1989 d.282, effective April 27, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a). Notice of Action on Petition
to amend New Jersey Pollution Discharge Elimination System permits.
See: 23 N.J.R. 622(b). Public Notice: Opportunity for interested party
review for rule amendment. See: 25 N.J.R. 411(a).

Pursuant to Executive Order No. 66(1978), Chapter 14 was readopt-
ed as R.1994 d.256. See: Source and Effective Date. See, also,
Subchapter Historical Notes and section annotations.

Law Review and Journal Commentaries .
Limitations on state agency authority to adopt environmental stan-
dards more stringent than federal standards: Policy considerations and
interpretive problems. Jerome M. Organ, 54 Md.L.Rev. 1373 (1995).
WESTLAW cite: 54 MDLR 1373.

RESEARCH NOTE
The Water Quality Regulations of the Interstate Sanitation Commis-
sion appear as Appendix A to Title 7.
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SUBCHAPTER 1. (RESERVED)

Subchapter Historical Note

Subchapter 1, originally adopted pursuant to authority of N.J.S.A.
58:10A-1, and which was filed and became effective on July 27, 1977 as
R.1977 d.268, contained general provisions under the Water Pollution
Control Act. See: 9 N.J.R. 259(a), 9 NJ.R. 418(c). This subchapter
was repealed by R.1981 d.84, effective March 6, 1981. See: 12 N.J.R.
569(f), 13 N.J.R. 194(c).

SUBCHAPTER 2. CONSTRUCTION OF
WASTEWATER TREATMENT FACILITIES

Subchapter Historical Note

Subchapter 2 originally contained rules on “Approval of Facilities for
Prevention, Collection, Treatment or Discharge of Pollutants”, filed on
July 27, 1977 as R.1977 d.268. See: 9 N.J.R. 418(c). Amendments
were filed on January 29, 1980 as R.1980 d.49 and on February 1, 1980
as R.1980 d.58. See: 12 N.J.R. 112(c), 12 N.J.R. 113(a). On March 6,
1981, R.1981 d.84, recodified this subject matter at N.J.A.C. 7:14A~-12.
See: 13 N.J.R. 194(c).

Subchapter 2, Construction of Wastewater Treatment Facilities, was

adopted as R.1982 d.338, effective October 18, 1982. See: 14 N.J.R.
75(a), 14 N.J.R. 1155(b), 15 N.J.R. 440(b).
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7:14-2.1 Construction procedures

The Division shall require and adhere to the procedures
identified in this section. Actions or procedures by owners,
permittees, consultants, contractors, or other persons affect-
ed by this chapter which are not in accordance with this
subchapter shall not be acceptable to the Division. Where
applicable, the Division may grant a waiver from any re-
quirement of this subchapter upon presentation of written
justification by the owner, permittee, consultant or contrac-

~ tor.

7:14-2.2 Record drawings; collector sewers, interceptor
sewers and force mains

(a) The owner shall be responsible for the preparation of
all record drawings required for sewer lines. This responsi-
bility may be delegated to the owner’s representative with
adequate compensation for this service.

(b) This responsibility shall not be delegated or trans-
ferred to the contractor. The contractor shall assist the
owner/engineer, by providing record information, when re-
quested, during the progress of the work.

7:14-2.3 Permits

(a) Federal, State, county and municipal permits required
as a result of the construction activity within the delineated
site shall be obtained by the owner and associated fees shall
be paid by the owner. In addition, permits required for
construction activities on railroad properties shall be ob-
tained by the owner.

(b) Exceptions to this section shall be a permit to use
explosives for rock excavation and such other permits which
by law are required to be obtained by the contractor.

(c) The owner shall make every reasonable effort to
identify permits and fees and costs required as a result of
the construction activity in effect 60 days prior to the receipt
of construction bids. This responsibility may be delegated
to the owner’s engineer with adequate compensation for this
service. The engineer shall be held harmless from any
penalty or action resulting from the failure to obtain a
permit where every reasonable effort has been made by the
engineer to obtain such permits. Conditions made a part of
any permit shall be imposed upon the contractor as de-
scribed in the contract or bid documents. Additional costs
associated with a permit resulting from the construction
activity which is beyond that stipulated in the contract shall
be the responsibility of the contractor.

(d) Whenever necessary or appropriate the contractor
shall assist the owner in the acquisition of permits.

(e) The Department may intercede and assist in the
resolution of any problems resulting from the acquisition of
any permits.
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7:14-2.4 Easements/rights-of-way

An interruption of construction or an extension of con-
tract time may be a basis for a claim by a contractor for
additional cost -when such interruption or extension is
caused by the owner’s inability to obtain an easement/right-
of-way. Claims shall include any reasonable cost incurred
by the contractor and shall be reviewed and approved by the
owner prior to submission to the Department. The Depart-
ment may approve all, any portion, or deny the cost for
eligibility for projects funded under the Grant Program.

7:14-2.5 Field layout (baseline and monuments)

The owner shall be responsible to establish and confirm
field controls prior to start of construction. The contractor
shall not be liable to check the accuracy of field controls
(baseline and monuments) for sewer pipe installation.
However, the contractor’s layout must be based on a mini-
mum of two field control points. Whenever the contractor
detects an error in the field controls during pipe installation,
the contractor shall immediately notify the owner and the
owner’s engineer of such error with sufficient documenta-
tion. The contractor shall be held responsible for all cor-
rective measures and associated costs for failure to notify
the owner of such error.

7:14-2.6 Engineer design activities: plan scale and plan
updating

(a) On occasion, projects do not go to construction within
a reasonable time after the bid advertisement. During this
period, utilities may be relocated or installed, as well as
other changes which can take place that are unknown to the
contractor. Because of this, problems can take place during
construction and result in numerous change orders and
increases in the cost of the project.

(b) The horizontal scale for construction plans for sewer-
age facilities shall not be less than one inch equals 100 feet.
A larger horizontal scale shall be used where appropriate to
show sufficient detail to construct the project. The vertical
scale for construction plans for sewerage facilities shall be
not less than one inch equals 10 feet. Based upon the best
information available, the location of underground utilities
and support structures for overhead utilities shall be shown
on the plans.

(c) Construction plans for sewerage facilities shall be
updated whenever the bid advertisement date exceeds one
year after approval by the responsible State or Federal
regulatory agency. The engineer shall receive adequate
compensation for updating plans and specifications. All
such revisions shall be noted and dated on the plans prior to
bid.

7:14-2.7 Construction, overhead and profit factors for
Extra Work compensation

(a) The contractor is entitled to all identifiable direct job
costs associated with Extra Work excluding subcontractor’s
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costs. For Extra Work not in excess of $10,000 the contrac-
tors may add up to 10 percent overhead factor to their
identifiable direct job costs, but excluding the cost of any
subcontracting, plus up to a 10 percent profit factor to their
identifiable direct costs plus overhead amount.

(b) As general policy, these overhead and profit factors
may be accepted by owners as reasonable in lieu of requir-
ing the submission of additional supporting data. However,
the owner must reserve its right to review any cost or profit
element on a case-by-case basis, where the submission for
overhead and profit is in excess of the 10 percent overhead
and 10 percent profit indicated above.

(c) Cost increase in subcontracted work may be similarly
handled and a prime contractor may add up to 10 percent to
the total cost (including overhead and profit factors) in-
curred by the subcontractor. In such cases, the same reser-
vations for rights shall apply.

(d) For Extra Work in the amount of $10,000 to
$100,000, the above factors may be included initially for
equitable adjustments but will be subject to negotiation, cost
and pricing data, and owner review requirements. Federally
funded projects will be governed by Federal regulations.

7:14-2.8 Payments to contractors

(a) At least 20 days before each monthly progress pay-
ment falls due for approval (but not more often than once
per month), the contractor will submit to the engineer a
partial payment estimate filled out and signed by the con-
tractor covering the work performed during the period
covered by the partial payment estimate and supported by
such data as the engineer may reasonably require. Where
any specific item(s) in the partial payment estimate is in
dispute, the engineer may delete those costs from the
estimate and approve the acceptable portion of the payment
request. Payment requested for stored materials and/or
equipment shall be subject to the following conditions being
met or satisfied:

1. The materials and/or equipment shall be received
in a condition satisfactory for incorporation in the work.

2. The materials and/or equipment shall be stored in
such manner that they will not be damaged due to
weather, construction operations or any other cause.

3. An invoice from the supplier shall be furnished for
each item on which payment is requested.

4. The contractor shall furnish written proof from the
supplier of 90 percent payment for the materials and/or
equipment no later than 30 days after receipt of payment
for same from the owner. The owner shall have the right
to deduct from the next payment estimate an amount
equal to the payment for said material and/or equipment
if reasonable and adequate proof is not submitted.

Supp. 7-15-96



7:14-2.8

(b) The contractor warrants and guarantees that title to
all work, materials, and equipment covered by an Applica-
tion for Payment, whether incorporated in the project or
not, will pass to the owner upon the receipt of such payment
by the contractor free and clear of all lien, claims, security
interests or encumbrances (except 10 percent retention
which may be withheld from suppliers and subcontractors to
guarantee completion and performance). The engineer will
after receipt of each partial payment estimate either indicate
in writing his approval of payment and present the partial
payment estimate to the owner, or return the partial pay-
ment estimate to the contractor indicating in writing his
reasons for refusing to approve payment. In the latter case,
the contractor may make the necessary corrections and
resubmit the partial payment estimate. The owner shall
review the partial payment estimate at its next regularly
scheduled meeting and, if approved, payment shall be made
available to the contractor within five days. The owner
shall retain not more than two percent of the amount of
each payment claimed. In accordance with EPA regula-
‘tions, prime contractors are also required to make prompt
payment to subcontractors and suppliers for eligible con-

' struction, material, and equipment costs. Generally, pay-
ments of all valid subcontractor and supplier requests for
payment should be satisfied prior.to the next succeeding
request for progress payment by the prime contractor.

(c) When the work is substantially complete (Operational
or Beneficial Occupancy), the withheld amount shall be
further reduced below two percent but not less than twice
the current market value of the work yet to be completed.
On completion and acceptance of a part of the work on
which the price is stated separately in the Contract Docu-
ments, payment shall be made in full including retained
percentages, less authorized deductions. The contractor or
owner may request assistance and guidance from the De-
partment on disputes regarding retainage.

(d) “Substantial completion” as used in the context of
this section shall mean satisfactory completion of major
portions of the contract work, including inspection and
testing, so that the facility may be turned over to the owner
for its intended use or occupancy. The engineer shall
certify the date of substantial completion and that date shall
establish the beginning date of the warranty/guarantee peri-
od unless a prior date has been established.

Supp. 7-15-96
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© 7:14-2.9 Mobilizatibn: unit price contracts for sewer

construction
(a) Mobilization shall consist of the cost of initiating the
Payment for mobilization will be made at the
lump sum price bid for this item in the proposal, which price
shall include the cost of initiating the contract. The provi-
sions for payment for the item mobilization supersede any
provisions elsewhere in the specifications for including the
costs of these initial services and facilities in the prices bid
for the various items scheduled in the proposal. The lump
sum price bid for mobilization shall be payable to the
contractor whenever he shall have completed 10 percent of

_ the work of the contract. For the purposes of this item, 10

percent of the work shall be considered completed when the
total of payments earned, exclusive of the amount bid for
this item, shown on the monthly certificates of the approxi-
mate quantities of work done, shall exceed 10 percent of the
total price bid for the contract.

(b) The lump sum price bid for mobilization is limited to
the following maximum amounts:

Original Contract Amount
(including Mobilization)
Maximum Amount

From To and for Item of
More Than Including Mobilization
$ 0 $ 100,000 $ 3,000

100,000 500,000 15,000

500,000 1,000,000 30,000
1,000,000 2,000,000 60,000
2,000,000 3,000,000 90,000
3,000,000 4,000,000 120,000
4,000,000 5,000,000 125,000
5,000,000 6,000,000 150,000
6,000,000 7,000,000 175,000
7,000,000 10,000,000 200,000

10,000,000 — 2.5% of Amount Bid

7:14-2.10 Bid items for sewer pipe installation

(a) This section establishes bid items which. shall be
included in unit price contracts for sewer pipe installation
where applicable.

Description Unit of Measure
1. Test Pits Cubic Yard
2. Stone Foundation (bedding) Cubic Yard
3. Select Material (below and above pipe

grade) ' Cubic Yard
4. Rock Excavation (including removal

and disposal of boulders) Cubic Yard
5. Wood Sheeting (install and remove

where shown on plans) Square Feet or
: 1000 Board Feet

6. Wood Sheeting (left in place where
shown on plans) Square Feet or

1000 Board Feet
7. Steel Sheeting (install and remove
where shown on plans) Square Feet or

Tons
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Description , Unit of Measure
8. Steel Sheeting (left in place where

shown on plans) Square Feet or

, - Tons
9. Permanent Pavement Gravel Square Yard
10. Pavement
i. Municipal:
(1) Temporary which shall be re-
moved (where applicable) Square Yard
(2) Base Square Yard
(3) Top Square Yard
ii. County:
(1) Temporary which shall be re-
moved (where applicable) Square Yard
(2) Base Square Yard
(3) Top Square Yard
iii. State:
(1) Temporary which shall be re- _
moved (where applicable) Square Yard
(2) Base Square Yard
(3) Top Square Yard
11. Testing Linear Feet

12. Concrete Cradle or Encasement (to be

identified where applicable) Cubic Yard

7:14-2.11 Reasonable minimum unit prices

(a) This section establishes reasonable minimum unit
prices for indeterminate items, where applicable, for sewer
pipe installation. Indeterminate items are those items
which may be anticipated and for which quantities cannot be
determined.

(b) The reasonable minimum unit prices are to be estab-
lished by the owner/engineer for the following items:

1. Stone Foundation;

Select Material;

Concrete Cradle or Encasement—Nonreinforced;
Concrete Cradle or Encasement—Reinforced;
Test Pits;

Rock Excavation;

R N

. Wood Sheeting (install and remove)—square feet
or 1000 board feet;

8. Wood Sheeting (left in place)—square feet or 1000
board feet;

9. Steel Sheeting (install and remove)—square feet or
tons;

10. Steel Shéeting (left in place)—square feet or tons.

7:14-2.12 Payment widths, trench backfill and roadway
paving for federally funded sewer projects

(a) This section establishes eligible payment widths for
select fill used for trench backfill and roadway pavement for
federally funded sewer projects.

(b) Select trench backfill payment width:

14-5

1. Select trench backfill will be eligible for grant fund-
ing when the excavated material is totally or partially
unacceptable for reuse as trench backfill When the
unacceptable material must be replaced with approved
select backfill in a trench with a depth of 10 feet or less
from the top of the pipe, the eligible payment width shall
be Bd as shown below. For trenches of a greater depth
the maximum eligible payment width shall be Bd plus H
for the depth of unsuitable material as measured at the
time of excavation.

2. When trench width is less than Bd plus H, the
actual width shall control the payment.

g H
t
=

(S

»n

— e e wn e - o=

&
Ql.
3. Bd equals Maximum trench width (measured at the

top of the pipe) allowed by the engineer for the type and
strength class of pipe being installed.

4, The owner/engineer must make every effort to
minimize the use of select fill. Marginal backfill material
(material which is not acceptable for use in the pipe
envelope or as a subbase for roadways) will be limited to
the midzone of the trench. The midzone is defined as
that portion of the trench beginning two feet above the
top of the pipe, after compaction of the pipe envelope, to
a point two feet below the final road or easement eleva-
tion. The owner/engineer must make all final decisions
concerning the above.

(c) Paving:

1. Maximum eligible payment width shall be the dis-
turbed width plus two feet. In no case shall the maxi-
mum eligible payment width be greater than Bd plus H;
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2. Maximum Eligible Pay Width equals Bd plus H;

®
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3. Special considerations:

i. Pavement replacement shall, in all instances, be
“like kind” replacement except where the replacement
of the original thickness of roadway material will not
yield a structurally stable surface over the disturbed
trench area, or where the requirements of the responsi-
‘ble governmental jurisdiction specify roadway materials
other than the original disturbed pavement. In these
instances, the engineer should specify the minimum
thickness necessary to obtain a structurally sound sur-
face or to comply with established local, county or State
road opening permit requirements. Such requirements
shall be contained in the contract documents.

ii. Roadways where the original total pavement
thickness is less than two inches and the pavement
cannot be boxed and maintained during construction,
will be eligible for “like kind” replacement outside of
the eligible trench pavement width.

iii. Any deviation from the above should be submit-

ted during the design phase (Step II) for approval if

- possible. In all instances, approvals must be obtained
prior to soliciting bids.

iv. Reducing the pavement thickness specified by
the engineer and spreading it across a wider area of the
street will not be approved unless extenuating circum-
stances justify the need to pave a wider area. These
situations will be considered on a case by case basis and
must be submitted as a Change Order and receive
‘approval prior to implementing such a change.

(d) Application of this section will be mandatory for all
Federal Grants awarded, pursuant to the provisions of the
Federal Clean Water Act (33 U.S.C. 1251 et seq.) as
amended, after the date of adoption of this subchapter.

7:14-2.13 Excavation material unacceptable or
conditionally acceptable for reuse as trench
backfill

(a) The following trench excavation materials are unac-
ceptable as trench backfill:

1. Any excavation materials that will cause damage to
the piping systems;

2. Any excavation material that cannot be compacted
or consolidated to yield the desired density as specified in
the contract specifications;

3. Trees, stumps and foreign material.

(b) The following excavation materials are conditionally
acceptable as trench backfill only if provided for in the
contract specifications and the trench is located in a right-
of-way, an easement, a roadway or an unimproved area:

1. Clay, organics and silt determined to be suitable in
accordance with soil tests required by the owner/engineer.

Supp. 7-15-96

2. Hard materials, such as blacktop, concrete, stone
and rock.

i. The hard materials shall only be placed in the
midzone of the trench beginning two feet above the top
of the pipe, after compaction of the pipe envelope, to a
point two feet below the final road or ground surface.

ii. Placement of the hard materials shall not create
a potential hazard to the pipe or create voids that will
cause adverse settlement.

iii. The maximum overall size of any piece of hard
material shall be 12 inches.

(c) The Department may require that all trench backfill
material not conforming to this subsection and contract
specifications be removed and spoiled to a spoil site ap-
proved by the Department in accordance with the require-
ments of N.J.A.C. 7:26-1, for solid or hazardous wastes.

R.1984 d.339, effective August 6, 1984.
See: 16 N.J.R. 1147(a), 16 N.J.R. 2102(b).

7:14-2.14 Construction equipment costs compensation for
extra work

(a) The contractor is entitled to all identifiable direct job
equipment costs associated with extra work. The compen-
sable cost for construction equipment shall be based upon
the most current costs established in “Rental Rates for
Construction Equipment” and “Rental Rates for Older
Construction Equipment” (Blue Book), Dataquest Incorpo-
rated, A.C. Nielsen Company, San Jose, CA, 1983.

(b) Overhead and profits factors allowed in N.J.A.C.
7:14-2.7, shall only be applied to the rates charged for rental
equipment used by the contractor for extra work.

R.1984 d.339, effective August 6, 1984.
See: 16 N.J.R. 1147(a), 16 N.J.R. 2102(b).

7:14-2.15 Substantial and final completion of pipe
' projects; contractor’s guarantees

(a) The contractor shall notify the owner/engineer in
writing when the contract work is substantially complete as
defined by N.J.A.C. 7:14-2.8(d). Within a reasonable time,
the owner/engineer shall inspect the work.

(b) If the owner/engineer considers the work to be sub-
stantially complete, and before the Certificate of Substantial
Completion is issued, the contractor shall:

1. Submit a construction schedule for the remaining
work to be completed, and

2. Warrant and guarantee, for a period of one year or
for a period as otherwise specified, from the date of
Substantial Completion, that the completed work is free
from defects due to faulty materials, equipment or work-
manship. The Performance Bond shall remain in effect
through the guarantee period.
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7:14-4.3

(c) If the owner/engineer does not consider the work to
be substantially complete, the engineer shall notify the
contractor in writing, listing the items to be completed or
corrected.

1. The contractor shall correct or complete items
identified in writing within a reasonable time as specified
in the contract documents, including repairs of any dam-
age resulting from such defects to other work completed
under the contract.”

2. If the contractor fails to make such corrections
within a reasonable time as specified in the contract
documents, the owner may do so and charge the costs
incurred, including direct and indirect costs, to the con-
tractor.

(e) Before the Contractor has received notification of
substantial completion, the owner/engineer may submit a
request to the contractor to use a functional portion of the
work if:

1. Such use does not significantly interfere with con- -

struction on any portion of remaining work to be complet-
ed, and '

2. The conditions of such use shall be identified in the
Certificate of Substantial Completion when issued by the
owner/engineer.

(f) Final completion shall be that point at which the
contract is completed, defective work corrected and clean
up work accomplished. Unless a Certificate of Substantial
Completion has been issued, the guarantee period shall
begin upon certification of final completion by the engineer.

R.1984 d.339, effective August 6, 1984.
See: 16 N.J.R. 1147(a), 16 N.LR. 2102(b).

SUBCHAPTER 3. (RESERVED)

Subchapter Historical Note

Subchapter 3, originally adopted pursuant to N.J.S.A. 58:10A-1, and
which was filed and became effective on July 27, 1977 as R.1977 d.268,
contained information concerning NJPDES permits under the Water
Pollution Control Act. This subchapter was repealed by R.1981 d.84,
effective March 6, 1981. See: 12 N.J.R. 569(f), 13 N.J.R. 194(c).

SUBCHAPTER 4. SLUDGE QUALITY
ASSURANCE

Subchapter Historical Note

Unless otherwise expressly noted, all provisions of this subchapter
were adopted pursuant to authority of N.J.S.A, 13:1D-9(c), 58:10A-1
and 58:11-51 and were filed and became effective on October 18, 1979,
as R.1979 d.419. See: 11 N.J.R. 274(d), 11 N.L.R. 544(e). Petition for
Rulemaking. See: 23 N.J.R. 622(c).
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7:14-4.1 Scope

The following shall constitute the rules for sludge quality
assurance reporting required of all domestic and industrial
treatment works. The rules prescribe the method and
frequency for reporting on the quantity, quality and manage-
ment method of sludge generated by such treatment works.

Amended by R.1989 d.282, effective June 5, 1989.

See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a). _
N.J.AC. 7:14-4.1 was originally entitled “Authority” and was re-

pealed and replaced with N.J.A.C. 7:14-4.2 recodified to this cite and

amended regarding pretreatment works and substituting the word rule

for regulation.

7:14-4.2 Purpose

(a) The rules in this subchapter are promulgated for the
following purposes:

1. To determine the degree of chemical contamina-
tion, including metals and organic compounds present in
sludge produced by domestic and industrial treatment
works;

2. To establish a data system providing information
for a program to reduce the discharge of toxic levels of
pollutants into the waters of the State; and

3. To establish a data system providing information
for environmentally sound sludge management.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 NJR. 1530(a).

Recodified from N.J.A.C. 7:144.3 and amended addmg language
regarding rules in subchapter and deleting reference to “utilization and
disposal” and substituting “management”.

7:14-4.3 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise. Unless otherwise specified
below, all words and terms shall be as defined in “The New
Jersey Pollutant Discharge Elimination System”, N.J.A.C.
7:14A.

“BOD” (biochemical oxygen demand) means the quantity
of dissolved oxygen (in milligrams per liter) required during
stabilization of decomposable organic matter by aerobic
biochemical action as determined by analytical procedures
set forth in the “Manual of Methods for Chemical Analysis
of Water and Wastes”, USEPA, Office of Technology
Transfer, Washington, D.C., March 1983.

“COD” (chemical oxygen demand) means the quantity of
dissolved oxygen (in milligrams per liter) required to oxidize
the organic matter in a waste sample under specific condi-
tions of oxidizing agent, temperature and time as deter-
mined by analytical procedures set forth in the “Manual of
Methods for Chemical Analysis of Water and Wastes”,
USEPA, Office of Technology Transfer, Washington, D.C.,

-March 1983.
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“Domestic pollutant” means a pollutant which results
- from the discharge of household, commercial or other
wastes from bathrooms, toilet facilities, home laundries and
kitchens which are predominantly the result of natural
human waste elimination associated with bodily function
and food preparation.

“Domestic treatment works” (DTW) means all publicly
owned treatment works as well as any privately owned

treatment works processing primarily domestic wastewater-

and pollutants together with- any ground water, surface
water, storm water or process wastewater that may be
present.

“Domestic wastewater” means.the liquid waste or liquid
borne wastes discharged into a domestic treatment works.

“Domestic wastewater sludge” means the solid residue
and associated liquids resulting from the physical, chemical
or biological treatment of domestic wastewaters by a domes-
tic treatment works.

“Effluent” means the treated liquids which are discharged
by a domestic or industrial treatment works.

“Industrial treatment’ works” means a treatment works

which treats primarily process wastewater and/or industrial
pollutants as determined by the percentage of process
wastewater, or mass loading of BOD, COD or suspended
solids in the wastewater flow. Industrial treatment works
shall also include any treatment works whether publicly or
privately owned which treats primarily wastewater or leach-
ate from a municipal solid waste facility or a potable water
treatment plant. - This definition shall also encompass SIU
pretreatment works. '

“MGD” means million gallons per day.

“Permit-by-rule discharger” means an indirect discharger

regulated pursuant to N.J.A.C. 7:14A~13.5.

“Permitted flow” means a treatment work’s maxi_mum
allowable flow (in MGD) as stated in the facility’s NJPDES
Permit.

“Pretreatment” means applications of physical, chemical
and/or biological processes to reduce the amount of pollu-
tants in, or alter the nature of the polluting properties of a
process wastewater prior to discharging such wastewater into
the domestic treatment works.

“Process wastewater” means any water which, during
manufacturing or processing, comes into direct contact with
or results from the production or use of any raw material,

intermediate product, finished product, byproduct, or waste

product.

Supp. 7-15-96

“Process wastewater sludge” means the solid residue and
associated liquid resulting from the physical, chemical
and/or biological treatment of process wastewaters by an
industrial treatment works.

“Publicly owned treatment works” (“POTW”) means any
device or system used in the treatment (including recycling
and reclamation of municipal sewage or industrial wastes of
a liquid nature which is owned by a State or municipality.
This definition includes sewers, pipes, or other conveyances
only if they convey wastewater to a POTW providing treat-
ment. However, despite public ownership of potable water
treatment plants and solid waste facilities which may provide
for treatment and/or discharge of pollutants, treatment
works associated with potable water treatment and solid
waste facilities shall be considered industrial treatment
works for the purpose of this chapter.

“Significant indirect user” (“SIU”) means, solely for the
purposes of this subchapter, any user, excluding municipal
collection systems, who discharges on any one day wastewa-
ter into a domestic treatment works where:

1. The volume of process wastewater exceeds 25,000
. gallons per day;

2. The amount of BOD, COD or suspended solids in
the process wastewater discharge exceeds the mass equiv-
alent of 25,000 gallons per day of the domestic waste of
the affected domestic treatment works;

3. The volume of process wastewater in the discharge
exceeds five percent or more of the average daily flow of
the domestic treatment works;

4, The discharge of process wastewater contributes,
prior to any pretreatment, five percent or more of the
daily mass loading of any of the pollutants listed in
N.J.A.C. 7:14A, Appendix B Tables II-1V;

5. The user of a domestic treatment works is deter-
mined to be a hazardous waste facility under N.J.A.C.
7:26-12 and meets the requirements .of N.J.A.C.
7:14A-4.2(b)1;

6. The user is determined to be an industrial waste
management facility under N.J.A.C. 7:14A—4;

7. The user has been found by the Department to be
in violation of State laws or rules, or local ordinances
concerning environmental issues;

8. The discharge consists of landfill leachate, either
pure, treated or diluted by groundwater or surface runoff;

9. The discharge consists of significant quantities of
polluted groundwater which is pumped from the ground
in order to decontaminate an aquifer; or

14-8
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10. The Department determines it would be consistent
with the intent of the “Pretreatment Standards for Sew-
age”, N.J.S.A. 58:11-49 et seq., or the “Water Pollution
Control Act”, N.J.S.A. 58:10A-1 et seq., to require a
permit for the indirect discharger.

“SIU pretreatment works” means any treatment works
serving exclusively a SIU facility and treating the facility’s
process wastewater, or a combination of its process wastewa-
ter and its domestic wastewater, prior to the discharge
thereof into a domestic treatment works.

“Sludge” means the solid residue and associated liquid
resulting from physical, chemical, and/or biological treat-
ment of domestic or process wastewaters.

“Sludge quality criteria” means any restriction on quanti-
ties, quality, discharge rates, concentration of chemical,
physical, thermal, biological, or other constituents of a
pollutant in sludge based upon the method for ultimate
management.

“Suspended solids” means total nonfilterable residue as
determined by analytical procedures set forth in the “Manu-
al of Methods for Chemical Analysis of Water and Wastes”,
USEPA, Office of Technology Transfer, Washington, D.C.,,
March 1983. o

“Treatment works” means any treatment works as defined
by N.J.A.C. 7:14A-1.9 and N.J.S.A. 58:10A-3.

. “Ultimate management” means final management of
sludge at a facility or operation such that no additional
permit or approval actions are required for further process-
ing or movement.

As amended, R.1984 d.133 effective April 16, 1984.
See: 15 N.J.R. 1059(b), 16 N.J.R. 882(a).

“SIU” clarified.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Recodified from N.J.A.C. 7:14-4.4. Deleted definitions for “Aver-
age daily flow”, “grab sample”, “industrial process wastewater”, “indus-
trial process wastewater sludge”, “inhibitory pollutant”, “SIU pretreat-
ment works”, “liquid phase”, “monthly moving average”, “Significant
Industrial User”, “solid phase”, “toxic pollutant” and “user”. Added
definitions for “BOD”, “COD”, “domestic pollutant”, “domestic waste-
water sludge”, “effluent”,” “permit-by-rule discharger”, ‘“permitted
flow”, “process wastewater”, “process wastewater sludge”, “significant
indirect user”, “SIU pretreatment works”, “sludge quality criteria” and
“ultimate management”. Amended “domestic wastewater” and “indus-
trial treatment works”. -

7:14-4.4 Analytical procedures

(a) Analyses shall be performed on the total sludge sam-
ple and shall be expressed on a bulk dry weight basis
(mg/kg) except as specifically provided in the sludge reports
in Appendix B.

(b) Analyses shall be conducted in accordance with meth-
ods for sludge analyses promulgated under N.J.A.C. 7:18.
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(c) Where a laboratory method for sludge analysis is not
provided for in N.J.A.C. 7:18 for a parameter required by
N.J.A.C. 7:14-4.7, the analysis shall be conducted in accor-
dance with the appropriate laboratory method specified in
Appendix A which is incorporated into this subchapter.

(d) Where a laboratory method for sludge analyses is not
provided for in N.J.LA.C. 7:18 or Appendix A, the analysis
shall be conducted in accordance with the test procedures or
recommendations as established in the following documents,
including amendments and revisions (laboratories may only
use alternative test procedures upon specific written permis-
sion from the Bureau of Pretreatment and Residuals, Divi-
sion of Water Resources, CN-029, Trenton, New Jersey
08625):

1. “Test Methods For Evaluating Solid Waste”,
SW-846, USEPA, Office of Solid Waste and Emergency
Response, Washington, D.C., 1986b.

2. “POTW Sludge Sampling and Analysis Guidance
Document”, USEPA, Office of Water Enforcement and
Permits, Washington, D.C., June 1988.

(e) Analyses conducted for the purpose of determining
the formal waste classification of the sludge shall be per-
formed in accordance with the requirements specified in
N.J.A.C. 7:26-8 and/or pursuant to requirements and guid-
ance of the Bureau of Hazardous Waste Regulation and
Classification, Division of Hazardous Waste Management,
CN-028, Trenton, New Jersey 08625.

(f) All laboratories performing analyses under these rules

‘shall perform and maintain all quality control data and

records as required by N.J.A.C. 7:18. Laboratories shall
follow the entire test procedure for sludge analyses specified
in (b), (c) and (d) above to completion without any modifi-
cation. All quality control procedures as cited in the refer-
enced analytical techniques shall be performed and docu-
mented. Said documentation shall be provided by the
certified laboratory performing the sludge analyses to the

- authority requesting the analyses. All domestic and indus-

trial treatment works are required to maintain on file the
entire analysis and quality control data package for a period
of five years from the date of the sludge sample. All
laboratories shall follow the general reporting format as
specified under the “NJDEP Contract Data Report”, which
can be obtained from the Office of Quality Assurance,

Division of Environmental Quality, CN-027, Trenton, New

Jersey 08625.

(g) All sludge analyses required for the completion of
form T-VWX-008, form T-VWX-009 and form T-
VWX-010B set forth in Appendix B shall be performed by
laboratories certified by the Department pursuant to
NJ.A.C. 7:18. The laboratories shall use the analytical
procedures specified in (b), (c) and (d) above. ’

(h) Analyses required for completion of form T-
VWX-007 and form T-VWX-010A set forth in Appendix B
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need not be performed by a certified laboratory, except as
specifically provided by (i) below. Analytical procedures as
specified in (b), (c) and (d) above shall be used.

(i) The analyses required for completion of items B(6),
B(7) and D on form T-VWX-010A shall be performed by
laboratories certified by the Department, pursuant to
NJ.A.C. 7:18. The laboratories shall use the analytical
procedures as specified in (b), (c) and (d) above.

Repeal and New Rule, R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

“This rule was recodified from N.J.A.C. 7:14-4.7 and was originally
entitled “Testing procedures”; the text of that rule was repealed and
replaced with all new language as part of this rulemaking.

7:14-4.5 Reporting categories

(a) For the purposes of determining the frequency of
sampling and analysis for submission of all required sludge
reports and for determining proper sampling procedures,
domestic treatment works shall be divided into categories on
the basis of permitted daily flow as follows:

1. Category 1: domestic treatment works with a per-
mitted daily flow of 0.099 MGD or less.

2. Category 2: domestic treatment works with a per-
mitted daily flow from 0.1 to 0.999 MGD.

3. Category 3: domestic treatment works with a per-
mitted daily flow from 1.0 to 4.999 MGD. Category 3

shall additionally include any category 1 or 2 domestic

treatment works which has obtained the Department’s
written determination of residual quality suitability where
the determination of residual quality suitability is required
in order to utilize agricultural land application or distribu-
tion and marketing of a sludge derived product as a
fertilizer or soil amendment, either directly or indirectly.

4, Category 4: domestic treatment works with a per-
mitted daily flow equal to or greater than 5.0 MGD.

5. Category 5: domestic treatment works with a flow
to which more than 10 percent of the permitted daily flow
or the permitted daily .mass loading of BOD, COD or
Suspended Solids is contributed by SIUs.

(b) All industrial treatment works shall be included in the

industrial treatment works category for reporting frequency
except as provided by N.J.A.C. 7:14-4.11. '

(c) All permit-by-rule dischargers which are regulated
pursuant to NJ.A.C. 7:14A-13.5 shall be included in the
permit-by-rule category, except as provided by N.J.A.C.
7:14-4.11.

Repeal and New Rule, R.1989 d.282, effective June 5, 1989."
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

A rule concerning preparation and submission of sludge reports was
formerly at this cite. .

7:14-4.6 Sampling procedures

(a) All sludge samples shall be representative of the
chemical and physical characteristics of the sludge removed
from the treatment unit process immediately preceding ulti-
mate management. For example, if a treatment works
discharges dewatered filter cake for land application, then
sampling activity must focus on the output sludge stream
from the dewatering device (that is, vacuum filter, belt filte
press, etc.). '

(b) Sampling locations shall be as follows unless an alter-
native sampling location is approved in writing by the
Department:

1. Sampling points for liquid sludge samples shall be
at taps on the discharge side of sludge pumps.

2. For treatment works utilizing drying beds, one-
quarter cup sludge samples should be taken at five foot
intervals across the bed surface. Neither the weathered
surface nor sand should be included in the sample.

3. For treatment works producing a dewatered sludge
cake, samples of the sludge should be taken from the
point of sludge cake discharge.

4. For treatment works with heat treated sludge, sam-
ples shall be taken from taps on the discharge side of
positive displacement pumps after decanting from the
heat treatment unit.

5. Where a treatment works generates several differ-
ent types of sludges (for example, primary, secondary or
advanced wastewater treatment sludges) each of which is

- removed separately for ultimate management, separate
composite samples shall be analyzed and reported pursu-
ant to NJ.A.C. 7:14-4.7. All reports shall be clearly
marked as to the origin of the sludge sample.

(c) Samples shall be prepared in accordance with the
following:

1. The sample collection, handling and preservation
techniques set out in Table 1 below shall be followed for
all sludge analyses required to be performed pursuant to
this subchapter. '

TABLE 1. CONTAINERS, PRESERVATION, HOLDING TIMES, AND MINIMUM SAMPLE VOLUMES
Maximum Minimum
Parameter Container Preservative Holding Time Sample Volume (2)
Metals
Chromium VI P,G Cool, 4°C 48 hours 300 mL
Mercury P,G HNO; to pH<2 28 days 500 mL
Metals except above P,G HNO; to pH<2 6 months 1000 mL
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Maximum Minimum

Parameter Container Preservative Holding Time Sample Volume ()
Organic Compounds -
Extractables (including G, teflon-lined Cool, 4°C 7 days (until extraction) 1000 mL -
phthalates, nitrosamines cap 0.008% Na,S,0; 30 days (after extraction)
organochlorine pesticides,
PCBs, nitroaromatics,
isophorone, polynuclear
aromatic hydrocarbons,
haloethers, chlorinated
hydrocarbons and TCDD)
Extractable (phenols) G, teflon-lined Cool, 4°C 7 days (until extraction) 1000 mL

cap H,S0, to pH<2 30 days (after extraction)

0.008% Na,S,05
Purgeables (Halocarbons G, teflon-lined  Cool 4°C 14 days 50 mL
and Aromatics) septum 0.008% Na,S,0;
HCL to pH<2

Purgeables (Acrolein and G, teflon-lined Cool 4°C 14 days 50 mL
Acrylonitrile) septum 0.008% Na,S,0; .
Pesticides G, teflon-lined Cool 4°C 7 days (until extraction) 1000 mL

septum 0.008% NayS,04 30 days (after extraction)

() Varies with analytical method. Consult 40 CFR Part 136. P = Plastic G = Glass
NOTE: 0.008% Na3S203 is only required when Cl3 residual is known to be present.

2. Samples requiring preservation shall be preserved
at the time of collection. A certified laboratory or a
laboratory that has interim approval or certification shall
accept only samples which are properly labeled and for
which there is reasonable assurance that they have been
collected, preserved, processed, stored and transported in
a manner which assures the stability of the sample with
respect to the requested tests or analyses. If the stability
of the sample has not been assured, the laboratory report
shall clearly state that the result may be invalid due to an
unsatisfactory sample. If a preservative cannot be uti-
lized at the time of collection (that is, incompatible
preservation requirements), it is acceptable to initially
preserve by icing the entire sample during compositing
and immediately ship it to the laboratory at the end of the
sampling period. Upon receipt in the laboratory, the
sample shall be properly preserved.

3. All samples shall be chilled at four degrees Celsius
during compositing and holding.

4. For dewatered or dried sludge samples preservation
shall consist of chilling to four degrees Celsius. Use of a
chemical preservative is generally not useful due to failure
of the preservative to penetrate the sludge matrix.

5. Samples for reporting on form T-VWX-007 shall
be obtained in accordance with the following:

i. Domestic treatment works in category 1 or 2 shall
report the average of the values obtained from analyses
performed on four samples of equal volume of sludge
generated by said treatment works spaced one week
apart during the reporting period; and

ii. Domestic treatment works in category 3, 4 or 5,
shall report the average of the values obtained from
analyses performed on equal volume samples of sludge
generated by said treatmient works collected every
working day during the reporting-period.
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6. Composite samples for reporting on form T-
VWX-008 and form T-VWX-009 shall be obtained in
accordance with the following:

i. Domestic treatment works in category 1 or 2 shall
form a composite using five samples of equal volumes
collected one day apart during the reporting period;
and

ii. Domestic treatment works in category 3, 4 or 5
shall form a composite using seven samples of equal
volumes collected one day apart during the reporting
period. Each daily sample shall consist of six or more
samples collected over the 24 hour period.

7. Industrial treatment works shall form a composite
sample for form T-VWX-010A and form T-VWX-010B
using five samples of equal volumes collected one day
apart during the reporting period.

8. Composite samples for formal waste classifications
and priority pollutant scans for domestic and industrial
treatment works shall be obtained by forming a composite
using five samples of equal volumes collected one day
apart during the reporting period.

9. As either sludge detention time or mixing increases
within a treatment plant, the sampling frequencies re-
quired by this section may be reduced, upon written
approval from the Department, since certain treatment
works’ processes (for example, digestion, storage/blending
facilities, etc.) will effectively composite sludge to a great-
er degree.

(d) Procedures for sampling or compositing may be modi-

fied upon written approval of the Department based upon

site specific operational requirements. Requests for reduc-
tions or modifications shall be sent to the Bureau of Pre-
treatment and Residuals, Division of Water Resources,
CN-029, Trenton, New Jersey 08625. Existing sampling

points or procedures may be retained by an industrial or

domestic treatment works which submits a written request
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to the Department for retention before August 1, 1989.
Said alternative procedures may be utilized until and unless
otherwise directed by the Department.

Repeal and New Rule, R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

The rule formerly at this cite was entitled “Action of the Commis-
sioner”.

7:14-4.7 Reporting requirements

(a) Sludge reports required by these rules shall be sub-
mitted on the computer forms reproduced in Appendix B
which is incorporated into this subchapter. These computer

forms may be obtained by contacting the Bureau of Pre-

treatment and Residuals, Division of Water Resources,
CN-029, Trenton, New Jersey 08625. Each domestic and

industrial treatment woirks may duplicate blank copies of

said forms and shall maintain necessary supplies.

(b) Analyses for the priority pollutants which are listed in
Appendix C and incorporated into this subchapter, required
under (d) and (e) below, may be submitted on forms
provided by a New Jersey certified laboratory.

(c) All reporté shall be addressed to the Bureau of Infor-
mation Systems, Management Services Element, Division of
Water Resources, CN-029, Trenton, New Jersey 08625.

(d) The following are the reporting requirements for
domestic treatment works:

1. All owners or operators of a domestic treatment
works shall prepare a Domestic Wastewater Sludge Re-
port (T-VWX-007) for every calendar month. The re-
port shall be submitted to the Department on or before
the first day of the third month following the last day of
the reporting period. Reporting periods for form T-

VWX-007 shall begin on the first day of each month and

end on the last day of each month.

~ 2. The owner or operator of a domestic treatment
works shall prepare a Metals and Selected Chemical
Parameters Report (T-VWX-008) and a Toxic Organic
Compounds Report (T-VWX-009) for each reporting
period. The reports shall be submitted to the Depart-
ment on or before the first day of the third month
following the last day of the reporting period. The
reporting periods for each category shall be as follows:

i. The reporting period for category 1 shall be the
month of January;

ii. Category 2 reporting periods shall be the months
of January and July;

iii. Category 3 reporting periods shall be the
months of January, April, July and October; and

iv. Categories 4 and 5 shall prepare a form T—
VWX-008 and a form T-VWX-009 report for each
calendar month.
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3. The owner or operator of a domestic treatment
works shall submit a full priority pollutant scan on the
domestic wastewater sludge produced at the domestic
treatment works for the priority pollutants listed in Ap-
pendix C. In addition, the largest 15 purgeable volatile
organic peaks, 10 acid extractable peaks and 15 base/neu-
tral extractable peaks shall be identified and reported.
The report shall be submitted to the Department on or
before the first day of the third month following the last
day of the reporting period. The reporting periods for
each category shall be as follows:

i. The reporting period for categories 1 and 2 shall
be the month of February during years ending in five or
zero (that is, 1990, 1995, 2000, etc.);

ii. The reporting period for categories 3, 4 and 5
shall be the month of August, annually;

iii. All POTWs with an industrial pretreatment pro-
gram approved by the Department in accordance with
40 CFR 403 shall perform their priority pollutant scans
for sludge during the same period when influent priori-
ty pollutant scans, required by their NJPDES permit,
are performed; and - :

iv. The Department ‘may, after the receipt of a
priority pollutant scan, require a domestic treatment
works to increase the schedule of reporting for any or
all constituents which are detected on a priority pollu-
tant scan.

4. The Department may require a formal waste classi-
fication to be made, pursuant to the requirements of
NJ.A.C. 7:14-4.4(e), on a case-by-case basis. The De-
partment may specify a frequency for performing the
required determination based on available sludge quality
data or knowledge of industrial discharges into the sys-
tem.

5. A domestic treatment works shall comply with the
sludge quality criteria applicable to the ultimate manage-
ment alternative utilized by the domestic treatment works
as specified in:

i. The Statewide Sludge Management Plan;

ii. Criteria established under 33 U.S.C.A. Section
1251 et seq.;

iii. 40 CFR 257; or

iv. NJPDES permit conditions pursuant to N.J.A.C.
T:14A. '

6. A domestic treatment works shall report any non-
compliance with the sludge quality criteria to the Depart-
ment. The noncompliance with the sludge quality criteria
shall be orally reported within 24 hours to the Bureau of
Pretreatment and Residuals at (609) 633-3823 and to the
ultimate sludge management site. A written submission
shall be made within five days thereafter to: Chief,
Bureau of Pretreatment and Residuals, Division of Water
Resources, CN-029, Trenton, New Jersey 08625 and shall .
include the following information:
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i. Dates of occurrence;

ii. A description of the noncompliance with the
sludge quality criteria;

iii. The cause of the noncompliance; and

iv. Steps being taken to reduce, eliminate and pre-
vent reoccurrence of the noncompliance.

(e) The following are the reporting requiréments for the
industrial treatment works category:

1. The owner or operator of an industrial treatment
works that produces process wastewater sludge shall pre-
pare an Industrial Process Wastewater Sludge Report (T-
VWX-010A) for every calendar month. The report shall
be submitted to the Department on or before the first day
of the third month following the last day of the reporting
period;

2. The owner or operator of an industrial treatment
works shall prepare an Industrial Process Wastewater
Sludge Report (T-VWX-010B) for every calendar month.
The report shall include an analysis of the sludge for all
those toxic pollutants listed in N.J.A.C. 7:14A, Appendix
B, Table II, III, IV, V and VI that are currently manufac-
tured, processed, formed, repackaged, handled, used, dis-
posed or stored in the facility served by the industrial
treatment works and as required to be reported on the
Discharge Monitoring Report pursuant to N.J.A.C.
7:14A-2.5. The report shall be submitted to the Depart-
ment on or before the first day of the third month
following the last day of the reporting period;

3. The owner or operator of an industrial treatment
works shall submit a full priority pollutant scan on each
process wastewater sludge produced for the priority pollu-
tants listed in Appendix C. In addition, the largest 15
purgeable volatile organic peaks, 10 acid extractable peaks
and 15 base/neutral extractable peaks shall be identified

" and reported. The report shall be submitted to the
Department on or before the first day of the third month
_following the last day of the reporting period;

4. The reporting period for submission of the full
priority pollutant scan for all industrial treatment works
shall be annually in the month of November. If the
nature of the process wastewater or sludge produced by
an industrial treatment works should change at any time
due to an increase or change in process wastewater
contributions, a change in treatment processes at the
industrial treatment works or a change in its process,
handling, manufacturing, packaging, storage or disposal
practices, a new priority pollutant scan shall be submitted
within 90 days; and

5. The Department may require an industrial treat-
ment works to increase the schedule of reporting for any
or all constituents which are detected on a priority pollu-
tant scan. '
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6. The Department may require a formal waste classi-
fication to be made, pursuant to the requirements of
N.J.A.C. 7:14-4.4(e), on a case-by-case basis. The De-
partment may specify a frequency for performing the
required determination based on available sludge quality
data or knowledge of process wastewater contributions.

7. Any noncompliance with the sludge quality criteria
shall be immediately reported pursuant to the procedure
outlined in (d)6 above.

(f) The permit-by-rule category shall be required to sam-
ple, perform analyses and maintain records on file for a
period of five years in accordance with the reporting re-
quirements for industrial treatment works in (e) above.

Repeal and New Rule, R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
The rule formerly at this cite was entitled “Testing procedures”.

7:14-4.8 Access

The owner or operator of a domestic or industrial treat-
ment works shall provide access to the treatment works’
premises and related records to representatives of the De-
partment upon presentation of identification or credentials
during normal working hours. The Department may take
samples of sludge to verify the reported analytical data and
to determine if the treatment works is in compliance with
the reporting requirements of this subchapter.

Amended by R.1989 d.282, effective June S5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Reference to SIU pretreatment, deleted.

7:14-4.9 Non-compliance

A failure to submit the required sludge reports in the
manner prescribed by this subchapter or any willful falsifica-
tion of information contained in these reports shall consti-
tute a violation of the New Jersey Water Pollution Control
Act, N.J.S.A. 58:10A-1 et seq. and shall be subject to the
penalties contained in N.J.A.C. 7:14-8 and 7:19-6.14.

Amended by R.1§89 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
N.J.A.C. cite added.

7:14-4.10 Implementation

(a) All domestic and industrial treatment works and per-
mit-by-rule dischargers shall commence reporting under
these rules on June 1, 1989. :

(b) All new domestic and industrial treatment works shall
submit their first report within 90 days after their start of
operations. Thereafter, they shall follow the reporting
schedule prescribed by NJ.A.C. 7:14-4.7. All new permit-
by-rule dischargers shall commence reporting under these
rules within 90 days after their start of operations.

Amended by R.1989 d.282, effective June 5, 1989.

See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
- All new text added, old text deleted.
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7:14-4.11 Exemptions and reductions in reporting
requirements

(a) The following exemptions and reductions in reporting
requirements are applicable to domestic treatment works:

1. There shall be no exemptions or reductions for
domestic treatment works in the reporting frequency or
requirements for completing form T-VWX-007, form T-
VWX-008 or form T-VWX-009.

2. The Department may reduce the requirement to
- perform an annual priority pollutant scan to years ending
in five or zero for domestic treatment works in categories
3, 4 or 5, based on current sludge quality, present or
anticipated sludge management practices or knowledge of
industrial discharges into the system. The request for a
reduction shall be submitted in writing. The domestic
treatment works may request a reduction at any time after
submission of the first required report. Any domestic
treatment works granted a reduction shall comply with the
following:

i. The domestic treatment works shall submit to the
Department, on an annual basis, an affidavit affirming
that there have been no changes to the nature of the
service area in a manner such that the analysis of the
sludge generated by the domestic treatment works may
also change. The affidavit shall be submitted by May 1,
of each calendar year; and

ii. If the nature of the sludge produced by a domes-
tic treatment works on a reduced reporting schedule
should change at any time due to an increase or change
in process wastewater contributions or a change in
treatment processes at the domestic: treatment works,
the owner or operator shall, within 30 days, notify the
Department of the nature of the change. Based upon
this information, the Department may require addition-
al analyses to be performed and require that the do-
mestic treatment works return to the reporting schedule
required under N.J.A.C. 7:14-4.7.

(b) The following exemptions and reductions in reporting
requirements are applicable to industrial treatment works
and permit-by-rule treatment works:

1. The following industrial and permit-by-rule treat-
ment works shall be exempt from all reporting require-
ments:

i. Noncontact cooling water treatment works;

ii. Treatment works for the discharge of untreated
storm water; and

iii. Treatment works which are not regulated pursu- ‘
ant to N.J.A.C. 7:14A.

2. The Department may reduce the reporting require-
ments for submission of the Industrial Process Wastewa-
ter Sludge Reports (form T-VWX-010A and form T-
VWX-010B) for the following treatment works:

’
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i. Treatment works regulated by permits under
N.J.A.C. 7:14A which are not required to remove con-
taminants and are only required to submit monitoring
reports;

ii. If an industrial treatment works has a process
wastewater permitted flow of 10,000 gallons per day or
less, the Department may reduce the frequency of
reporting after submission of the first Industrial Process
Wastewater Sludge Reports (form T-VWX-010A and
form T-VWX-010B);

ifi. If an industrial treatment works produces a pro-
cess wastewater sludge which is recycled, the industrial
treatment works may apply for a change in the frequen-
cy of reporting after submission of the first required
Industrial Process Wastewater Sludge Reports (form T-
VWX-010A and form T-VWX-010B); and

iv. Where an industrial treatment works can dem-
onstrate to the Department’s satisfaction, based on the
criteria in (b)5 below, that removal schedules or histori-
cal sludge quality justify a reduction, the Department
may reduce the reporting frequency at any time after
submission of the first required Industrial Process
Wastewater Sludge Reports (form T-VWX-010A and
form T-VWX-010B).

3. The following treatment works shall be exempt
from the reporting requirements for submission of a
priority pollutant scan:

i. Industrial treatment works which treat only pro-
cess wastewater contributed from the processing of
food for human consumption; and

ii. Industrial treatment works which treat only pro-
cess wastewater contributed from the treatment of sur-
face water or groundwater for human consumption.

4. The industrial treatment works identified in (b)2
above may apply to the Department for a reduction in the
frequency of reporting for the priority pollutant scan.

5. The Department’s determination of reductions or
exemptions in reporting requirements for industrial treat-
ment works will be based on the following criteria:

i. All requests for a reduction in the reporting
frequency shall be accompanied by a complete analysis
for those substances required to be reported under
these rules. The request for a reduction shall also be
accompanied by a flow diagram which documents each
and every manufacturing or production campaign, a
detailed description of the individual treatment process-
es and a list of those substances for which the reductio
is requested,; :

ii. In considering requests for reduced reporting,
the Department will consider the quantity and quality
of the sludge produced, removal frequency, storage
provisions, ultimate management mode, the quantities
and toxicities of the substances for which the reduction
is requested and the likelihood for soil, water or air
pollution associated with management of the sludge;
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ili. The Department will review all requests and
may grant a reduction, or may require additional ana-
Iytical testing for any or all of the pollutants required to
be reported in N.J.A.C. 7:14-4.7. The Department
may also require that the applicant for a reduction
demonstrate that the use of best management practices
justifies the request;

iv. Any industrial treatment works granted a reduc-
tion shall submit to the Department, on an annual
basis, an affidavit affirming that there have been no
changes to the nature of the process wastewater, in a
manner such that the sludge generated by the industrial
treatment works may also change. The affidavit shall
be submitted by May 1, of each calendar year; and

v. If the nature of the process wastewater or sludge
produced by an industrial treatment works on a re-
duced reporting schedule should change at any time
due to an increase or change in process wastewater
contributions, a change in treatment processes at the
industrial treatment works or a change in its process,
handling, manufacturing, packaging, storage or disposal
practices, the owner or operator shall, within 30 days,
notify the Department of the nature of the change.
Based upon this information, the Department may re-
quire analyses to be performed and require that the
industrial treatment works return to the reporting
schedule required by N.J.A.C. 7:14-4.7.

“(c) All treatment works shall continue to submit reports
as required in N.J.A.C. 7:14-4.7 until written Department
approval has been provided which exempts or reduces re-
porting requirements.

Repeal and New Rule, R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

The rule formerly at this cite was entitled “Reports to be published
by the Department”.

7:14-4.12 Severability

If any provision of this subchapter or the application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications,
and to this end, the provisions of the subchapter are de-
clared to be severable.

7:14-4.13 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Former rule entitled “Reporting categories for domestic treatment
works”.

7:14-4.14 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Former rule entitled “Sludge Report™.

7:14-4.15 (Reserved)
Repealed by R.1989 d.282, effective June 5, 1989.
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See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Rule formerly entitled “Heavy Metals and Selected Chemical Param-
eters Report”.

7:14-4.16 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Rule formerly entitled “Toxic Organic Compounds Report”.

7:14-4.17 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Rule formerly entitled “Loss of reduction in reporting requirement”.

7:14-4.18 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Rule formerly entitled “Exemption from Heavy Metals and Toxic
Organic Compounds reporting cycles”.

7:14-4.19 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Rule formerly entitled “Sampling procedure; Sludge Report”.

7:14-4.20 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Rule formerly entitled “Reporting requirements for industrial treat-
ment works and SIU pretreatment works”.

7:14-4.21 (Reserved)

Repealed by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Rule formerly entitled “Sampling procedures; composite sample”.

SUBCHAPTER 5. (RESERVED)

Subchapter Historical Note

Subchapter 5, formerly Statewide Management of Septage Disposal,
was adopted pursuant to the authority of N.J.S.A. 58:10A-1 et seq.,
58:11A-1 et seq., 13:1E-1 et seq., 13:1B-5 and 13:1D-1 et seq. and
became effective June 23, 1980 as R.1980 d.277. See: 12 N.J.R.
111(c), 12 NJ.R. 462(a). Pursuant to Executive Order No. 66(1978),
Subchapter 5 expired on June 23, 1985.

SUBCHAPTER 6. (RESERVED)

SUBCHAPTER 7. (RESERVED)

Subchapter Historical Note

Subchapter 7, formerly Ocean Dumping Alternative Development,
was adopted pursuant to authority of N.J.S.A. 58:10A-1 et seq. and
were filed and became effective on December 2, 1977, as R.1977 d.458.

Supp. 1-19-99
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See: 9 N.J.R. 460(b), 10 N.J.R. 10(b). Subchapter 7 was repealed by
R.1989 d.282, effective June 5, 1989. See: 21 N.J.R. 373(a), 21 N.J.R.
1530(a).

SUBCHAPTER 8. CIVIL ADMINISTRATIVE
PENALTIES AND REQUESTS FOR
ADJUDICATORY HEARINGS

Subchapter Historical Note

Subchapter 8, Assessment of Civil Administrative Penalties, was
originally filed and became effective March 15, 1979 as R.1979 d.111.
See: 10 N.J.R. 533(a), 11 NJ.R. 173(c). The subchapter was readopt-
ed with amendments effective May 21, 1984 as R.1984 d.189. See: 16
N.J.R. 181(b), 16 N.J.R. 1225(a). Subchapter 8 was repealed and a
‘new Subchapter 8, Civil Administrative Penalties and Requests for
Adjudicatory Hearings (which raised the maximum civil administrative
penalty from $5,000 to $50,000 for each violation and modified the

Water Pollution Control Act), became effective August 1, 1988 as .

R.1988 d.380. See: 20 N.J.R. 455(a), 20 N.J.R. 1884(a).

7:14-8.1 Authority and purpose

(a) The purpose of this subchapter is to establish a civil
administrative penalty policy governing the uniform assess-
ment of civil administrative penalties. This subchapter shall
also govern the Department’s assessment of civil administra-
tive penalties for violations of the Water Pollution Control
Act, N.J.S.A. 58:10A-1 et seq., including violation on any
rule or regulation, water quality standard, effluent limita-
tion, administrative order or permit issued pursuant to the
Water Pollution Control Act, violation of the rules govern-
ing laboratory certification and standards of performance,
NJ.A.C. 7:18, and for violations of the Act Concerning
Pretreatment of Industrial Wastewater, N.J.S.A. 58:11-64 et
seq., the Water Supply and Wastewater Operators’ Licens-
ing Act, N.J.S.A. 58:11-64 et seq., and N.J.S.A. 58:10A-21
et seq. (also known as the New Jersey Underground Stor-
age of Hazardous Substances Act). In addition, this sub-
chapter shall govern the Department’s administrative assess-
ment of costs pursuant to N.J.S.A. 58:10A-10d(1)(c). This
subchapter shall also govern the procedure for requesting an
adjudicatory hearing on a notice of civil administrative
penalty assessment or an administrative order.

(b) The Department may assess a civil administrative
penalty of not more than $50,000 for each violation of each
provision of either the Water Pollution Control Act or the
New Jersey Underground Storage of Hazardous Substances
Act, or not more than $100,000 for a violation of both
statutes.

(c) Each day during which a violation as set forth in (b)
above continues shall constitute an additional, separate and
distinct violation.

(d) Neither the assessment of a civil administrative penal-
ty nor the payment of any such civil administrative penalty
shall affect the availability of any other enforcement provi-
sion provided for by N.J.S.A. 58:10A-10, or any other
statute, in connection with the violation for which the
assessment is levied.

Supp. 1-19-99
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(e) This subchapter, as amended effective January 19,
1999, shall apply to all violations which occur on or after
January 19, 1999.

(f) This subchapter also establishes a civil administrative
penalty policy governing the uniform assessment of civil
administrative penalties by delegated local agencies as au-
thorized pursuant to N.J.S.A. 58:10A-10.5. Nothing in this
subchapter shall be construed to authorize a delegated local
agency to take any action beyond the scope of its authority
under N.J.S.A. 58:10A-10.5 through 10.10. Except as pro-
vided in this subsection, in connection with actions taken by
a delegated local agency pursuant to N.J.S.A. 58:10A-10.5,
all references in this subchapter to the Department shall be
deemed to refer to the delegated local agency; the delegat-
ed local agency shall comply with all requirements which
this subchapter imposes upon the Department, and may
take all actions which this subchapter states that the Depart-
ment may take, except that delegated local agencies shall
not be subject to the requirement, at N.J.A.C. 7:14-8.4(a),
that an adjudicatory hearing request be submitted to the
Department’s Office of Legal Affairs with a copy to the
Department’s enforcement bureau. A person requesting an
adjudicatory hearing to contest an administrative order,
notice of civil administrative penalty assessment, or notice of
civil administrative cost assessment issued by a delegated
local agency shall submit the request to the delegated local
agency.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a). '
Last sentence in (b) recodified as new (c), (c) recodified to (d) with
no change in text.
Amended by R.1991 d.307, effective June 17, 1991.
See: 22 N.J.R. 2870(a), 23 N.J.R. 1926(a).
Deleted “violation of the rules governing laboratory certification and
standard of performance, N.J.A.C. 7:18,” in (a).
Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
In (a), added first sentence; added “or regulation”; added refer-
ences to N.JS.A. 58:11-49 et seq. and N.JS.A. 58:10A-10d(1)(c).
Added (e).
Amended by R.1995 d.162, effective March 20, 1995.
See: 26 N.J.R. 4912(a), 27 N.J.R. 1265(a).
Amended by R.1997 d.106, effective May 5, 1997.
See: 28 N.J.R. 720(a), 28 N.J.R. 2779(a), 28 N.J.R. 3040(a), 28 N.J.R.
3494(a), 28 N.J.R. 4697(a), 29 N.J.R. 1691(c).
In (e), amended effective dates; and added (f).
Amended by R.1999 d.32, effective January 19, 1999.
See: 30 N.J.R. 1356(a), 31 N.J.R. 157(a).
In (e), substituted “January 19, 1999” for “May 5, 1997” throughout;
and rewrote (f).

Case Notes

Discharge monitoring ordered as part of penalty found proper exer-
cise of Commissioner’s authority. Dept. of Environmental Protection
v. Kearney Industries, 3 N.J.A.R. 339 (1981).

7:14-8.2 Definitions

As used in this subchapter, the following words and terms
shall, in addition to those provided in N.J.A.C. 7:14A-1.9,
have the following meanings unless the context clearly indi-
cates otherwise.

Next Page is 14-16.1
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“Any rules issued pursuant to the Water Pollution Con-
trol Act” means, but is not limited to, the following rules:

Industrial Survey Project, N.J.A.C. 7:1F;
Freshwater Wetlands, N.J.A.C. 7:7A;
Stormwater Management, N.J.A.C. 7:8;
Water Pollution Control, N.J.A.C. 7:9;

Standards for Individual Subsurface Sewage Disposal
Systems, N.J.A.C. 7:9A; '

Safe Drinking Water Act, N.J.A.C. 7:10;
Flood Hazard Area Control, N.J.A.C. 7:13;
Water Pollution Control Act, N.J.A.C. 7:14;

The New Jersey Water Pollution Control Act, N.J.A.C.
T:14A;

Statewide Water Quality Management Planning,
N.J.A.C. 7:15;

Regulations Governing Laboratory Certification and
Standards of Performance, N.J.A.C. 7:18; and

Sewage Infrastructure Improvement Act Grants,
N.J.A.C. 7:22A.

“Bypass” means the anticipated or unanticipated inten-
tional diversion of waste streams from any portion of a
treatment works.

Next Page is 14-17 14-16.1 Supp. 1-19-99
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“Delegated local agency” means a local agency with an
industrial pretreatment program approved by the Depart-
ment.

“Discharge” means an intentional or unintentional action
or omission resulting in the releasing, spilling, leaking,
pumping, pouring, emitting, emptying, or dumping of a
pollutant into the waters of this State, onto land or into
wells from which it might flow or drain into such waters, or
into waters or onto lands outside the jurisdiction of the
State which pollutant enters the waters of this State, and
shall include the release of any pollutant into a municipal
treatment works. A leak into a secondary containment
system which does not involve a release into the waters or
lands of this State is not a “discharge” for purposes of
applying the rules under this chapter to violations of the
Underground Storage of Hazardous Substances Act,
N.J.S.A. 58:11-49 et seq., and the rules promulgated pursu-
ant thereto, N.J.A.C. 7:14B.

“Discharge Monitoring Report” or “DMR” means the
‘Environmental Protection Agency’s current uniform nation-
al form, including any subsequent additions, revisions, modi-
fications and replacements, for the reporting of self-moni-
toring results by permittees for discharge point sources:

“Effluent limitation” means any restriction on quantities,
quality, rates and concentration of chemical, physical, ther-
mal, biological, and other constituents of pollutants estab-
lished by permit, or imposed as an interim enforcement
effluent limitation pursuant to an administrative order, in-
cluding an administrative consent order.

“Federal Act” means the “Federal Water Pollution Con-
trol Act Amendments of 1972” (Public Law 92-500; 33
US.C. § 1251 et seq) including any subsequent amend-
ments.

“Hazardous pollutant” means:
1. Any toxic pollutant;

2. Any hazardous substance as defined pursuant to
section 3 of PL. 1976, c.141 (N.J.S.A. 58:10-23.11b);

3. Any substance regulated as a pesticide under the
Federal Insecticide, Fungicide and Rodenticide Act,
Pub.L. 92-516 (7 U.S.C. § 136 et seq.);

4. Any substance the use or manufacture of which is
prohibited under the Federal Toxic Substances Control
Act, Pub.L. 94-469 (15 U.S.C. § 2601 et seq.);

5. Any substance identified as a known carcinogen by
the International Agency for Research on Cancer; or

6. Any hazardous waste as designated pursuant to
section 3 of P.L. 1981, ¢.279 (N.J.S.A. 13:1E-51) or the
“Resource Conservation and Recovery Act,” Pub.
1..94-580 (42 U.S.C. § 6901 et seq.).
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“Lawful entry” means an entry by the Commissioner into
any building, place, or premise pursuant to N.J.S.A. 13:1D,
58:10A and as otherwise provided by law, ordinance, regula-
tion, order, permit or agreement.

“LC50” means the median lethal concentration of a toxic
substance, including an effluent, expressed as a statistical
estimate of the concentration that is lethal to 50 percent of
the test organisms under specified test conditions, based on
the results of an acute toxicity test. For purposes of this
subchapter, it includes an EC50, the median effective con-
centration, based on daphnid immobilization.

“Local agency” means a political subdivision of the State,
or an agency or instrumentality thereof, that owns or oper-
ates a municipal treatment works.

“Major facility” means any facility or activity classified as
such by the Administrator of the United States Environmen-
tal Protection Agency, or his or her representative, in
conjunction with the Department, and includes industrial
facilities and municipal treatment works.

“Monitoring report form” means the standard Depart-
ment form, including any subsequent additions, revisions or
modifications, for the reporting of data pursuant to certain
DGW permits.

“NOEC” or “no observable effect concentration” means
the highest concentration of a toxic substance, including an
effluent, that has no adverse effect on survival, growth, or
reproduction of test organisms based upon the results of
chronic toxicity testing.

“No Measurable Acute Toxicity” or “NMAT” means a
type of water quality based acute whole effluent toxicity

limit imposed in accordance with N.J.A.C. 7:9-4.6(c)5i(2),

which requires that no mortality occur in any acute toxicity
test concentration, including 100 percent effluent, above
normal background mortality levels for the test organism .
population. The normal background mortality level is the
acceptable level of control mortality for a valid test specific
in N.J.A.C. 7:18-6.6(v).

“Permit” means an authorization, license, or equivalent
control document issued by the Department to implement
the requirements of this chapter even where any or all of
the conditions of the permit have been stayed. A permittee
is not subject to enforcement for an exceedance of any
permit conditions which have been stayed. Permit does not
include any permit which requires EPA review pursuant to
40 CFR Part 123.75, such as a “draft permit” or a “pro-
posed permit.”. Permit includes a letter of agreement en-
tered into between a delegated local agency and a user of its
municipal treatment works, setting effluent limitations and
other conditions on the user of the agency’s municipal
treatment works.
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“Person” means any entity or natural person, including
without limitation any of the following: individual, corpora-
tion, company, partnership, firm, association, owner or oper-
ator of a treatment works, political subdivision of this State
and any state or interstate agency. “Person” shall also
include any responsible corporate official for the purpose of
enforcement action under section 10 of the State Act.

. “Pollutant” means any dredged spoil, solid waste, inciner-
ator residue, sewage, garbage, refuse, oil, grease, sewage
sludge, munitions, chemical wastes, biological materials, ra-
dioactive substance, thermal waste, wrecked or discarded
equipment, rock, sand, cellar dirt, and industrial, municipal
or agricultural waste or other residue discharged into the
waters of the State.

- “Schedule of compliance” or “compliance schedule”
means a schedule of remedial measures including an en-
forceable sequence of actions or operations leading to com-
pliance with water quality standards, an effluent limitation
or other limitation, prohibition or standard.

“Serious violation” means an exceedance, at a discharge
point source, of an effluent limitation, except color, set forth
in a permit, administrative order, or administrative consent
agreement, including interim enforcement limits, as follows:

1. For effluent limitations for pollutants that are mea-
sured by concentration or mass, except for whole effluent
toxicity;

i. Violations of an effluent limitation that is ex-
pressed as a monthly average:

(1) By 20 percent or more for a hazardous pollu-
tant; and

(2) By 40 percent or more for a nonhazardous
pollutant;

ii. Violations of an effluent limitation that is ex-
pressed as a daily maximum or daily minimum without
- a monthly average:

(1) By 20 percent or more of the average of all of
the daily maximum or minimum values for a hazard-
ous pollutant; and

(2) By 40 percent or more of the average of all of
the daily maximum or minimum values for a nonhaz-
ardous pollutant; and - '

2. For effluent limitations for whole effluent toxicity
as follows:

i. For any violation of an LC50 or a NOEC limit
when, upon subtracting the toxicity test result from the
whole effluent toxicity limit, the difference is as follows:

Whole Effluent Toxicity
Limit (% Effluent)

‘ greater than or equal to 80
and less than or equal to 100

Difference
(% Effluent)

greater than or equal to 20
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. greater than or equal to 50

Difference
(% Effluent)

Whole Effluent Toxicity
Limit (% Effluent)

and less than 80 greater than or equal to 15

greater than 10 and

less than 50 greater than or equal to 10

less than or equal to 10 greater than or equal to 9

ii. Any violation of a No Measurable Acute Toxicity
(NMAT) limit with greater than or equal to 50 pereent
mortality in any test concentration, including 100%
effluent.

3. The greatest violation of a pH effluent range in any
one calendar day which violation deviates from the mid-

~ point of the range by at least 40 percent of the midpoint
of the range excluding the excursions specifically excepted
by a NJPDES permit with continuous pH monitoring.

For example: Assuming that a permittee’s effluent limita-
tion range for pH is 6.0 to 9.0, the midpoint would be 7.5.

If five separate readings of pH during a given day were
43, 58, 6.5, 6.0 and 6.5, the reading of 4.3 would be a
serious violation as follows:

7.5 (midpoint) — 4.3 (greatest exceedance) X 100 = 42.6%
7.5 (midpoint)

For example: Using the same information as above.

Forty percent of 7.5 is 3; therefore, if the greatest
violation of a pH effluent range for any calendar day has a
pH of 4.5 or less or a pH of 10.5 or greater, the violation
would be a “serious violation.”

4. Notwithstanding the above, the Department may
utilize, on a case-by-case basis, a more stringent factor of
exceedance to determine a serious violation if the Depart-
ment states the specific reasons therefore, which may
include the potential for harm to human health or the
environment.

“Significant noncomplier” or “SNC” means any person,
except a local agency for an .exceedance of an effluent
limitation for flow, who commits any of the violations
described below, unless the Department uses, on a case-by-
case basis, a more stringent frequency or factor of excee-
dance to determine a significant noncomplier and the De-
partment states the specific reasons therefor, which may
include the potential for harm to human health or the
environment. Violations which cause a person to become
or remain an SNC include: ~

1. A serious violation for the same pollutant, at the
same discharge point source, in any two months of any
consecutive six month period;
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2. Exceedance of an effluent limitation expressed as a
monthly average, for the same pollutant, at the same
discharge point source, by any amount in any four months
of any consecutive six month period;

3. If there is not an effluent limitation for a particular
pollutant expressed as a monthly average, exceedance of
the monthly average of the daily maximums for the
effluent limitation, for the same pollutant, at the same
discharge point source, by any amount in any four months
of any consecutive six month period;

4. Any exceedance of an effluent limitation for pH by
any amount, excluding the excursions specifically excepted
by a NJPDES permit with continuous pH monitoring, at
the same discharge point source in any four months of
any consecutive six month period; or

5. Failure to submit a completed discharge monitoring
report in any two months of any consecutive six month
period.

““Sludge Quality Assurance Report” or “SQAR” means

the standard Department form, including any subsequent
additions, revisions or modifications, for the reporting of
sludge quality and quantity.

“State Act” means the Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seq.

“Toxic pollutant” means any pollutant identified pursuant
to the Federal Act or any pollutant or combination of
pollutants, including disease causing agents, which after
discharge and upon exposure ingestion, inhalation, or assim-
ilation into any organism, either directly or indirectly by
ingestion through food chains, will, on the basis of informa-
tion available to the Department, cause death, disease,
behavioral abnormalities, cancer, genetic mutations, physio-
logical malfunctions, including malfunctions in reproduction,
" or physical deformation, in such organisms or their off-
spring.

“Upset” means an exceptional incident in which there is
unintentional and temporary noncompliance with an ef-
fluent limitation because of an event beyond the reasonable
control of the permittee, including fire, riot, sabotage, or a
flood, storm event, natural cause, or other act of God, or
other similar circumstance, which is the cause of the viola-
tion. “Upset” also includes noncompliance consequent to
the performance of maintenance operations for which a
prior exception has been granted by the Department or a
delegated local agency.

“Violator” means any person against whom the Depart-
ment asserts a violation of the State Act or any rules issued
pursuant to the Water Pollution Control Act.

“Whole effluent toxicity” means the aggregate toxic effect
of an effluent measured directly by a toxicity test.

Amended by R.1991 d.307, effective June 17, 1991.
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See: 22 N.J.R. 2870(a), 23 N.J.R. 1926(a).
Added “‘Any rules issued pursuant to the Water Pollution Control

”»

Act’ means, but is not limited to, the following rules: ...”.
Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Added additional definitions including new definitions of “serious
violations” and “significant noncompliers”; substantial revision of defi-
nition of “Hazardous pollutant”.

Amended by R.1992 d.145, effective April 6, 1992.
See: 23 N.J.R. 2238(a), 24 N.J.R. 1334(a).-

Added “lawful entry”, “No Measurable Acute Toxicity” and revised
“discharge”, “discharge monitoring report”, “serious violation” and
“significant noncomplier”.

7:14-8.3 Procedures for assessment, payment and
settlement of civil administrative penalties, and
affirmative defenses

(a) To assess a civil administrative penalty under the
Water Pollution Control Act, the New Jersey Underground
Storage of Hazardous Substances Act, and the Water Supply
and Wastewater Operators’ Licensing Act, the Department
shall notify the violator by certified mail (return receipt
requested) or by personal service. This Notice of Civil
Administrative Penalty Assessment shall:

1. Identify the section of the statute, rule, water quali-
ty standards, effluent limitation, administrative order or
permit violated;

2. Concisely state the facts which constitute the viola-
tion;

3. Specify the amount of the civil admlmstratwe pen-
alty to be imposed; and

4. Advise the violator of the right to request an
adjudicatory hearing pursuant to the procedures in
N.J.A.C. 7:14-8.4.

(b) Payment of the civil administrative penalty is due
upon receipt by the violator of the Department’s Final
Order in a contested case, or when a Notice of Civil
Administrative Penalty Assessment becomes a Final Order,
as follows:

1. If no hearing is requested pursuant to NJ.A.C.
7:14-8.4, a Notice of Civil Administrative Penalty Assess-
ment becomes a Final Order and is deemed received on
the 21st day following receipt of the Notice of Civil
Administrative Penalty Assessment by the violator;

2. If the Department denies the hearing request, a
Notice of Civil Administrative Penalty Assessment be-
comes a Final Order upon receipt of notice of such
denial; or

3. If the Department conducts an adjudicatory hear-
ing, a Notice of Civil Administrative Penalty Assessment
becomes a Final Order upon receipt by the violator of a
Final Order in a contested case.

(c) In addition to the amount of the civil administrative
penalty that is due and owing pursuant to (b) above, the
violator shall also pay to the Department the interest on the
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amount of the penalty, at the rate established by the New
Jersey Supreme Court for interest rates on judgments as set
forth in the Rules Governing the Courts of the State of New
Jersey, as follows:

1. Interest shall accrue on the amount of the civil
administrative penalty due and owing beginning on the
30th day after the date on which the penalty was due and
owing and continuing until the civil administrative penalty
is paid in full with interest if:

i. A violator does not pay a civil administrative
penalty imposed pursuant to a final order; or

ii. A violator fails to make a civil administrative
penalty payment pursuant to a payment schedule en-
tered into with the Department; and

2. Interest, at the rate set forth in (c)1 above, shall
accrue on the unpaid amount of a civil administrative
penalty which is contested as a contested case under
N.J.S.A. 52:14B-1 et seq., or appealed to the Appellate
Division of the Superior Court, and upheld in full or in
part, from the date the violator posted financial assurance
under NJ.A.C. 7:14-8.4(a)9 or, in the case of a local
agency, from the date the Department receives a local
agency’s hearing request, until the violator pays in full the
civil administrative penalty and all interest accrued there-
on.

(d) A civil administrative penalty imposed pursuant to a
final order shall constitute a debt of the violator or dischar-
ger. The Department may docket the penalty with the clerk
of the Superior Court.. The penalty, as docketed, shall have
the same standing as any judgment docketed pursuant to
N.I.S.A. 2A:16-1, except that:

1. No lien shall attach to the property of a local
agency; and

2. No lien shall attach to the real property of a
violator if the violator posts a refundable bond or other
security with the Commissioner pursuant to an appeal of
a final order to the Appellate Division of the Superior
Court.

(e) The Department may settle any civil administrative
penalty assessed pursuant to this subchapter according to
the factors identified in (f) below as follows:

1. In cases where the violator is a local agency which
violates an administrative consent order, the Department
may settle a civil administrative penalty as follows:

i. The Department may reduce the civil administra-
tive penalty up to 50 percent, provided that the penalty
as reduced is not less than any applicable minimum
amount set forth in N.J.A.C. 7:14-8.5(a) or 8.9(e); and

ii. The Department may not reduce the amount of
any component of a civil administrative penalty which
represents the economic benefit gained by the violator
from the violation;
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2. Except as provided in (e)1 above, in the case of a
violator who is a local agency which violates something
other than an administrative consent order and then
enters into an administrative consent order with the De-
partment, which requires the local agency to take pre-
scribed measures to comply with its permit, the Depart-
ment shall have full discretion to settle the amount of the

* civil administrative penalty assessed or due for violations
occurring during a period up to 24 months preceding the
effective date of the administrative consent order, except
that the Department shall neither:

i. Reduce the amount of the civil administrative
penalty less than the minimum amount, if applicable,
prescribed in N.J.A.C. 7:14-8.5(a) or 8.9(e); nor

ii. Reduce the amount of any component of a civil
administrative penalty which represents the economic
benefit gained by the violator from the violation.

3. In the case of all other violators:

i. The Department may reduce the civil administra-
tive penalty up to 50 percent, provided that the penalty
as reduced is not less than any applicable minimum
amount set forth in N.J.A.C. 7:14-8.5(a) or 8.9(¢e); and

ii. The Department may not reduce the amount of
any component of a civil administrative penalty which
represents the economic benefit gained by the violator
from the violation.

(f) In settling a civil administrative penalty,.the Depart-
ment may consider the following:

1. Mitigating or extenuating circumstances not consid-
ered in the notice of civil administrative penalty assess-
ment;

2. The implementation by the violator of pollution
prevention and/or abatement measures in addition to
those minimally required by applicable statute or rule;

3. The implementation by the violator of measures to
clean up, reverse or repair environmental damage previ-
ously caused by the violation;

4. The full payment by the violator of a specified part
of the civil administrative penalty assessed if made within
a time period established by the Department in an admin-
istrative order and/or a notice of civil administrative
penalty assessment and provided that the violator waives
the right to request an adjudicatory hearing on the civil
administrative penalty; or

5. Any other terms or conditions acceptable to the
Department.

(g) In its discretion the Department may enter into an
agreement with a violator, in which the Department agrees
to accept payment of a civil administrative penalty in install-
ments over time. Such an agreement shall be in writing.
The Department shall not enter into any such agreement if
payment in full is due more than 90 days after execution of
the agreement unless:
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1. The violator is a local agency; or

2. The violator posts financial assurance with the De-
partment upon execution of the agreement pursuant to
one of the financial assurance mechanisms in Appendix D
or in another form the Department individually approves
in writing for this purpose. The financial assurance shall
be in an amount that the Department reasonably deter-
mines will tend to ensure good faith compliance with the
agreement. In determining the amount, the Department
may consider any or all of the following factors:

i. The amount of the penalty;

ii. The amount and frequency of the installment
payments due under the agreement;

iii. The duration of the agreement;

iv. Other remedies, aside from drawing upon the
financial assurance, that the Department may exercise
under the agreement if an installment payment is not
timely made or if some other requirement of the agree-
ment is not satisfied, and the extent to which such other
remedies will tend to ensure compliance with the agree-
ment;

v. The violator’s history of compliance, including
without limitation its history of compliance with other
schedules for the payment of penalties assessed by the
Department;

vi. Expenditures that the violator has made or has
agreed to make for purposes of pollution control and/or
pollution prevention; and

vii. Other specific circumstances of the violator re-
lating to the tendency of the financial assurance to
ensure compliance with the agreement or indicating the
extent to which financial assurance is necessary to
ensure compliance with the agreement.

(h) Any violator that is not a local agency which enters
into an administrative consent order with the Department
that includes a compliance schedule shall post financial
assurance in the full amount of the cost of fully complying
with all of the terms and conditions imposed by the Depart-
ment pursuant to one of the financial assurance mechanisms
in Appendix D, incorporated herein by reference, or in
another form the Department individually approves in writ-
ing for this purpose.

(i) Except as provided in (i)1 below, a violator may be
entitled to an-affirmative defense to liability for a violation
of an effluent limitation occurring as a result of an upset, an
anticipated or unanticipated bypass, or a testing or laborato-
ry error, only if, in the determination of the Department,
the violator has satisfied the provisions of this section.

1. A violator shall not be entitled to an affirmative
defense based on an alleged upset, an anticipated or
unanticipated bypass, or a testing or laboratory error to
the extent that the violation is caused by operational
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- (c) as (e) with substantial additions.

error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or
careless or improper operation.

2. A violator shall be entitled to an affirmative de-
fense only if, in the determination of the Department, the
violator satisfies the following:

i. The violation occurred as a result of an upset, an
anticipated or unanticipated bypass, or a testing or
laboratory error;

ii. The violator complied with all of the require-
ments in NJ.A.C. 7:14A-3.10;

iii. The violator
7:14-8.4(a)7; and

complied with N.JA.C

iv. A violator asserting a testing or laboratory error
as an affirmative defense shall also have the burden to
demonstrate that a violation involving the exceedance
of an effluent limitation was the result of unanticipated
test interferences, sample contamination, analytical de-
fects, or procedural deficiencies in sampling or other
similar circumstances beyond the violator’s control.

3. If the Department determines that an exceedance
of an effluent limitation was caused by an upset, an
anticipated or unanticipated bypass, or a testing or labora-
tory error, the Department shall not consider the excee-
dance a violation and the Department shall not assess a
civil administrative penalty.

4. The Department shall consider the exceedance of
an effluent limitation a violation if the Department deter-
mines that any of the following conditions exist:

i. The exceedance was not caused by an upset, an
anticipated or unanticipated bypass, or a testing or
laboratory error;

ii. The violator has not complied with the reporting
requirements in NJ.A.C. 7:14A-3.10; or

iii. The violator has not complied with N.J.A.C.
7:14A~-8.4(a)7.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Added (c).

Amended by R.1991 d.378, effective August S5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Added “, and affirmative defenses” in heading. In (b)1, added “and
is deemed received”. Added (c), (d), (g), (h), (i). Recodified existing
Reconstructed new (f) from
former (c).

Administrative correction to (i)2iii.

See: 24 N.J.R. 2448(a).

Amended by R.1994 d.277, effective June 6, 1994.

See: 25 N.J.R. 5395(a), 26 N.J.R. 2461(a).

Amended by R.1995 d.162, effective March 20, 1995.

See: 26 N.J.R. 4912(a), 27 N.J.R. 1265(a). .

Amended by R.1997 d.106, effective May 5, 1997.

See: 28 N.J.R. 720(a), 28 N.J.R. 2779(a), 28 N.J.R. 3040(a), 28 N.J.R.

3494(a), 28 N.J.R. 4697(a), 29 N.J.R. 1691(c).

In (h), amended Appendix reference.
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Case Notes
Citizen suit for violations of federal Water Pollution Control Act
permit; prior state enforcement action against violator. Public Interest
Research Group of New Jersey, Inc. v. New Jersey Expressway Authori-
ty, D.N.J.1992, 822 F.Supp. 174.

New Jersey Department of Environmental Protection order and
notice, was “commencement” of enforcement proceeding by Depart-
ment for purposes of Clean Water Act. Public Interest Research
Group of New Jersey, Inc. v. Elf Atochem North America, Inc.,
D.N.J.1993, 817 F.Supp. 1164.

Chromium exceedances warranted assessment of $197,630 in penal-
ties against chemical company. Department of Environmental Protec-
tion v. CPS Chemical, 95 N.J.A.R.2d (EPE) 194.

Discharge monitoring ordered as part of penalty found proper exer-
cise of Commissioner’s authority. Dept. of Environmental Protection
v. Kearney Industries, 3 N.J.A.R. 339 (1981).

7:14-8.3A Public comment on interim enforcement limits

(a) The procedures for soliciting public comment on pro-
posed interim enforcement limits in administrative consent
orders are provided in this section.

1. The Department will require the violator to provide
notice of proposed interim enforcement limits and of an
opportunity, for at least 30 days from the publication of
the notice, to comment on the proposal.

2. The violator shall submit to the Department a
proposed plan to provide the public notice required in (b)
through (d) below.

3. Upon the violator’s receipt of the Department’s
written approval of the violator’s plan to provide public
notice, the violator shall provide the public notice as
approved by the Department.

(b) The violator shall provide the following public notice
of the proposed interim enforcement limits:

1. At least three days prior to publication of the
public notice required in (b)2 below, the violator shall
mail a copy of the public notice and the draft administra-
tive consent order or other document which includes the
proposed interim enforcement limits to:

i. The mayor or chief executive officer and govern-
ing body of the municipality and county in which the
violations occurred; and

ii. -Any other interested persons the Department
“identifies.

2. The violator shall publish the public notice in a

daily or weekly newspaper within the area affected by the

facility which is the subject of the interim enforcement

limits.

(c) The violator shall include the following in the public
notice: /

1. The name and address of the violator upon which
the Department will impose the interim enforcement
limits;
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2. The beginning and ending dates of the public com-
ment period; '

3. A description of the nature of the violations neces-
sitating the interim enforcement limits;

4. A summary of the terms and conditions of the legal
document in which the interim enforcement limits is
contained;

5. The name of the contact person within the Depart-
ment to contact for more information;

6. The requirement that anyone submitting written
comments on the proposed interim enforcement limits
shall submit copies of the written comments to both the
Department and the violator; and

7. The name and address of the person for the De-
partment and the violator to whom members of the public
may submit written comments.

(d) If the Department decides to hold a public meeting
on the proposed interim enforcement limits:

1. The violator shall also include in the public notice:

i. The date, time and place of the public meeting;
and

ii. A brief description of the nature and purpose of
the public meeting, including the applicable rules and
procedures;

2. The violator shall publish notice of the public meet-
ing not more than 30 days and not less than 15 days prior
to the public meeting;

3. The Department shall hold the public meeting in
the municipality in which the violations necessitating the
interim enforcement limits occurred;

4. The violator shall attend and participate in the
public meeting at the Department’s request; and

5. The violator shall, with the prior written approval
of the Department, make all necessary arrangements for
scheduling and holding the public meetmg, including, but
not limited to:

i. Scheduling of the meeting room;

ii. Arranging for a court stenographer to record the
statements at the public meeting; and

ili. Payment of all costs of the pubhc meeting,
including, but not limited to, hearing room costs, securi-
ty, stenographer, transcript, and the Department’s cost
associated with the public meeting.

(e) The violator shall submit to the Department proof of
publication prior to the Department issuing an administra-
tive order or executing the administrative consent order
which includes an interim enforcement limits.
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(f) After receiving the comments, but before executing an
administrative order or an administrative consent order
which includes the interim enforcement limits, the Depart-
ment will:

1. Evaluate each of the comments received;
2. Respond to the comments received; and

3. Notify each person who submitted written com-
ments of the main provisions of the administrative order
or administrative consent order and the final interim
enforcement limits and a copy of the Department’s re-
sponses to the comments.

New Rule, R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

7:14-8.4 Procedures to request an adjudicatory hearing to
contest an administrative order, a notice of civil
administrative penalty assessment or a notice of
civil administrative cost assessment; procedures
for conducting adjudicatory hearings
(a) To request an adjudicatory hearing to contest an
administrative order, a notice of civil administrative penalty
assessment, or a notice of civil administrative cost assess-
ment issued pursuant to the Water Pollution Control Act,
the New Jersey Underground Storage of Hazardous Sub-
stances Act, or the Water Supply and Wastewater Opera-
tors’ Licensing Act, the violator shall submit the following
information in writing to the Department at Office of Legal
Affairs, ATTENTION: Adjudicatory Hearing Requests,
Department of Environmental Protection, PO Box 402,
Trenton, New Jersey 08625-0402:

1. The name, address, and telephone number of the
violator and its authorized representative;

2. The violator’s defenses to each of the findings of fact
stated in short and plain terms;

3. An admission or denial of each of the findings of
fact. If the violator is without knowledge or information
sufficient to form a belief as to the truth of a finding, the
violator shall so state and this shall have the effect of a
denial. A denial shall fairly meet the substance of the
findings denied. When the violator intends in good faith
to deny only a part or a qualification of a finding, the
violator shall specify so much of it as is true and material
and deny only the remainder. The violator may not
generally deny all of the findings but shall make all
denials as specific denials of designated findings. For
each finding the violator denies, the violator shall allege
the fact or facts as the violator believes it or them to be;

4. Information supporting the request and specific ref-
erence to or copies of other written documents relied
upon to support the request;

5. An estimate of the time required for the hearing (in
days and/or hours);

6. A request, if necessary, for a barrier-free hearing
location for physically disabled persons;

7. Proof of compliance with all of the requirements in
N.J.A.C. 7:14A-3.10 if the violator intends to:

i. Raise an affirmative defense to liability for a civil
administrative penalty pursuant to N.J.A.C. 7:14-8.5(a)
or 8.9(e) for the violation of an effluent limitation on
the basis that a violation of an effluent limitation
occurred as a result of an upset, an approved anticipat-
ed bypass or unanticipated bypass, or a testing or
laboratory error; and

ii. To request that the Department determine
through an administrative hearing whether or not it
agrees with the violator’s allegations concerning the
matter; and

8. For a notice of civil administrative penalty assess-
ment pursuant to NJ.A.C. 7:14-8.9(e), the following as
applicable:

i. Documentation of compliance with the require-
ments in NJ.A.C. 7:14-8.9(e) that the violator notify
the Department in writing, within 30 days after the date
the violator was required to submit the information to
the Department, of extenuating circumstances that pre-
vented timely submission of a complete discharge moni-
toring report;

ii. Documentation of the violator’s correction of the
violation by submitting the omitted information within
10 days after the violator’s receipt of the notice of the
omission; a violator’s failure to comply with the notice
requirements in N.JLA.C. 7:14-8.9(e) will be a waiver of
the violator’s right to correct the violation within the
required 10-day period and thus avert liability; or

iii. If the violator intends to contest a civil adminis-
trative penalty assessed pursuant to N.J.A.C
7:14-8.9(e) based on the existence of extenuating cir-
cumstances beyond the violator’s control, documenta-
tion that the violator complied with N.J.A.C.
7:14-8.9(e)3; if the violator fails to submit the required
information within this 30-day period, the violator shall
have waived its right to contest the civil administrative
penalty in this manner and be barred from doing so.

(b) The Department shall deny the hearing request if the
Department does not receive a complete hearing request
pursuant to (a) above within 20 days after receipt by the
violator of the Notice of a Civil Administrative Penalty
Assessment, the Administrative Order, or Notice of Civil
Administrative Cost Assessment being challenged. A viola-
tor’s failure to notify the Department in writing, within the
30 days allotted under (a)8i above, of the existence of
extenuating circumstances which prevented timely submis-
sion of a complete discharge monitoring report, shall be
grounds for the Department to deny any hearing request on
a notice of civil administrative penalty assessment pursuant
to N.J.A.C. 7:14-8.9(e).

(c) All adjudicatory hearings held pursuant to this section
shall be conducted in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform
Administrative Procedure Rules, N.JJA.C. 1:1.
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Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Added “or a notice of civil administrative cost assessment” to
heading and in (a) and (b).

Added (a)7, 8, 9.

In (b), added “A violator’s failure
7:14-8.9(e)”.

Deleted (c).

Recodified existing (d) as (c).
Administrative Change in (a).
See: 23 N.J.R. 3325(b).
Administrative Correction to N.J.A.C. 7:14-8.4(a)9i and ii.
See: 23 N.J.R. 3754(a).
Administrative Correction to N.J.A.C. 7:14-8.4(a)9ii.
See: 25 N.J.R. 2862(b).
Amended by R.1995 d.162, effective March 20, 1995.
See: 26 N.J.R. 4912(a), 27 N.J.R. 1265(a).
Amended by R.1999 d.32, effective January 19, 1999.
See: 30 N.J.R. 1356(a), 31 N.J.R. 157(a).

In (a), deleted “and Energy” following “Environmental Protection”
and updated the address in the introductory paragraph and deleted a
former 9.

pursuant to N.J.A.C.

Law Review and Journal Commentaries

Environmental Law—Administrative Law. Steven P. Bann, No. 2,
138 N.J.L.J. 54 (1994).

Case Notes

State. administrative action brought against polluter by New Jersey
Department of Environmental Protection was not “comparable” to an
action brought under Clean Water Act, and, thus, state administrative
action did not bar citizens’ suit under Act where there had been no
previous provision for public comment or hearing. Public Interest
Research Group of New Jersey, Inc. v. GAF Corp., D.N.J.1991, 770
F.Supp. 943.

State administrative action was not comparable to action brought
under Clean Water Act. Public Interest Research Group of New
Jersey, Inc. v. GAF Corp., D.N.J.1991, 770 F.Supp. 943.

Posting of financial assurance for potential penalty as condition to
obtaining hearing violated due process. and Energy, 275 N.J.Super. 342,
646 A.2d 447 (A.D.1994).

Statutory 20—day time limit for requesting adjudicatory hearing on
notice of administrative penalty for violation of pollutant discharge
permit was mandatory and jurisdictional. Schaible Oil Co., Inc. v. New
Jersey Dept. of Environmental Protection, 246 N.J.Super. 29, 586 A.2d
853 (A.D.1991), certification denied 126 N.J. 387, 599 A.2d 163.

7:14-8.5 Civil administrative penalty determination

(a) The Department may assess a civil administrative
penalty pursuant to this section of not more than $50,000
for each violation of each provision of the Water Pollution
Control Act or the New Jersey Underground Storage of
Hazardous Substances Act and for violations of any rule,
water quality standards, effluent limitation, administrative
order or permit issued pursuant thereto. The Department
shall assess a minimum mandatory civil administrative pen-
alty for violations which occur after June 30, 1991 in an
amount:
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1. Not less than $5,000 for each violation that causes a
violator to be, or continue to be, a significant noncompli-
er; or

2. Not less than $1,000 for each serious violation.

(b) Each violation of any provision of the Water Pollu-
tion Control Act or the New Jersey Underground Storage of
Hazardous Substances Act, or any rule, water quality stan-
dard, effluent limitation, administrative order or permit
issued pursuant thereto, shall constitute an additional, sepa-
rate and distinct violation. In addition, the unpermitted
discharge of each separate pollutant shall constitute an
additional, separate and distinct violation. If a violator
establishes, to the satisfaction of the Department, that a
single operational occurrence has resulted in the simulta-
neous violation of more than one effluent limit, the Depart-
ment may consider, for purposes of calculating the mandato-
ry civil administrative penalties to be assessed pursuant to
(a) above, the violation of interrelated effluent limits to be a
single violation.

(c) Each day during which a violation as set forth in (b)
above continues shall constitute an additional, separate and
distinct violation.

(d) Unless the Department assesses a civil administrative
penalty pursuant to N.J.A.C. 7:14-8.6 through N.J.A.C.
7:14-8.12, the Department shall assess a civil administrative
penalty for violations described in this section as described
in (e) below.

(e) To assess a civil administrative penalty pursuant to
this section, the Department shall:

1. Identify the civil administrative penalty range with-
in the matrix in (f) below by:

i.  Determining the seriousness of the violation pur-
suant to (g) below; and

ii. Determining the conduct of the violator pursuant
to (h) below.
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2. The civil administrative penalty shall be at the
midpoint of the range within the matrix in (f) below,
unless adjusted pursuant to (i) below.

(f) The matrix of ranges of civil administrative penalties
is as follows:

SERIOUSNESS
Major Moderate Minor
Major $40,000-$50,000 $30,000-$40,000 $15,000-$25,000
CONDUCT Moderate $30,000-$40,000 $10,000-$20,000 $ 3,000-$ 7,000
Minor $15,000-$25,000 $ 3,000-$ 7,000 $ 1,000-$ 2,500

(g) The Department shall determine the seriousness of
the violation as major, moderate or minor as set forth in
(2)1 through 3 below. Nothing in the description of seri-
ousness in one level shall prevent the Department from
assigning a different level of seriousness to the violation.

1. Major shall include:

i. Any violation of an effluent limitation which is
measured by concentration or mass for any discharge
exceeding the effluent limitation as follows:

(1) By more than 50 percent for a hazardous
pollutant; or

(2) By more than 100 percent for a nonhazardous
pollutant;

ii. The greatest violation of a pH effluent range in
any one calendar day which violation deviates from the
midpoint of the range by more than 50% of the mid-
point of the range excluding the excursions specifically
excepted by a NJPDES permit with continuous pH
monitoring; and

ili. Any other violation not included in (g)li or ii
above which either: '

(1) Has caused or has the potential to cause seri-
ous harm to human health or the environment; or

(2) Seriously deviates from the requirements of
the Water Pollution Control Act or the New Jersey
Underground Storage of Hazardous Substances Act
and for violations of any rule, water quality stan-
dards, effluent limitation, administrative order or
permit issued pursuant thereto; serious deviation
shall include, but not be limited to, those violations
which are in complete contravention of the require-
ment, or if some of the requirement is met, which
severely impair or undermine the operation or intent
of the requirement.

iv. Any violation which seriously deviates from a
requirement of the Water Pollution Control Act, the
New Jersey Underground Storage of Hazardous Sub-
stances Act, or any rule, water quality standard, effluent
limitation, administrative order or permit now or here-
after issued pursuant thereto; serious deviation shall
include, but not be limited to, those violations which
are in complete contravention of the requirement, or if
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some of the requirement is met, which severely impair
or undermine the operation or intent of the require-
ment.

2. Moderate shall include:

i. Any violation, other than a violation of an ef-
fluent limitation identified in (g)2ii or iii below, which
has caused or has the potential to cause substantial
harm to human health or the environment;

ii. Any violation of an effluent limitation which is
measured by concentration or mass of any discharge
exceeding the effluent limitation as follows:

(1) By 20 to 50 percent for a hazardous pollutant;
or

(2) By 40 to 100 percent for a nonhazardous pollu-
tant;

ili. The greatest violation of a pH effluent range in
any one calendar day which violation deviates from the
midpoint of the range by at least 40 percent but no
more than 50 percent of the midpoint of the range
excluding the excursions specifically excepted by a
NJPDES permit with continuous pH monitoring; or

iv. Any violation, other than a violation of an ef-
fluent limitation identified in (g)2ii or iii above, which"
substantially deviates from the requirements of the
Water Pollution Control Act or the New Jersey Under-
ground Storage of Hazardous Substances Act and for
violations of any rule, water quality standards, effluent
limitation, administrative order or permit issued pursu-
ant thereto; substantial deviation shall include, but not
be limited to, violations which are in substantial contra-
vention of the requirements or which substantially im-
pair or undermine the operation or intent of the re-
quirement.

3. Minor shall include:

i Any violation, other than a violation of an ef-
fluent limitation identified in (g)3ii or iii below, not
included in (g)1 or 2 above; or

ii. Any violation of an effluent limitation which is
measured by concentration or mass for any discharge
exceeding the effluent limitation as follows:

(1) By less than 20 percent for a hazardous pollu-
tant; or

(2) By less than 40 percent for a nonhazardous
pollutant; or

iii. The greatest violation of a pH effluent range in
any one calendar day which violation deviates from the
midpoint of the range by less than 40 percent of the
midpoint of the range excluding the excursions specifi-
cally excepted by a NJPDES permit with continuous pH
monitoring. ’
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(h) The Department shall determine the conduct of the
violator as major, moderate or minor as follows:

1. Major shall include any intentional, deliberate, pur-
poseful, knowing or willful act or omission by the violator;

2. Moderate shall include any unintentional but fore-
seeable act or omission by the violator; or

3. Minor shall include any other conduct not included
in (h)1 or 2 above.

(i) The Department may, in its discretion, move from the
midpoint of the range to an amount no greater than the
maximum amount nor less than the minimum amount in the
range on the basis of the following factors:

1. The compliance history of the violator;

2. The number, frequency and sevérity of the viola-
tion(s);

3. The measures taken by the violator to mitigate the
effects of the current violation or to prevent future viola-
tions;

4. "The deterrent effect of the penalty;

5. The cooperation of the violator in correcting the
violation, remedying any environmental damage caused by
the violation and ensuring that the violation does not
reoccur;

6. Any unusual or extraordinary costs or impacts di-
rectly or indirectly imposed on the public or the environ-
ment as a result of the violation;

7. Any impacts on the receiving water, including stress
upon the aquatic biota, or impairment of receiving water
uses, such as for recreational or drinking water supply,
resulting from the violation; and

8. Other specific circumstances of the violator or vio-
lation.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 NJ.R. 373(a), 21 N.J.R. 1530(a).
(d)-(f) recodified as (e)-(g), new (c) added regarding each day
continuing constituting separation violation.
Amended by R.1991 d.307, effective June 17, 1991.
See: 22 NLJ.R. 2870(a), 23 N.J.R. 1926(a).
Added (e)1iii and (e)2iii.
Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
In (a), added penalty amounts for violations occurring after June 30,
1991. '
In (b), added “If a violator establishes ... to be a single violation”.
In (d), substituted old text for new text with retention of chart.
Changed the $6,000 penalty assessments in the chart to $7,000.
Recodified existing (e) as (g) with substantial additions.
Deleted (g)1i; recodified existing (g)1ii as i.
Added (g)1ii and (g)2iii.
In (g)2i, added “, other than a violation of an effluent limitation
identified in (g)2ii below,”.
In (g)2ii(1), changed “26” to “20”.
In (g)2ii(2), changed “51” to “40”.
In (g)3i, added “, other than a violation of an effluent limitation
identified in (g)3ii or iii below,”.
In (g)3ii(1), changed “up to 25” to “less than 20”.

Supp. 7-6-98
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In (g)3ii(2), changed “up to 50” to “less than 40”.

Recodified existing (f) and (g) as (h) and (i).

In (i), changed “adjust the amount determined pursuant to (d) above
to assess a civil administrative penalty in” to “move from the midpoint
of the range to”. Substituted (i)5 with new text and added (i)6, 7 and 8.
Amended by R.1992 d.145, effective April 6, 1992.

See: 23 N.J.R. 2238(a), 24 N.J.R. 1334(a).
pH effluent ranges added.

Case Notes

In assessing penalty under federal Clean Water Act, rebuttable
presumption of adequacy will be given to state Department of Environ-
mental Protection’s penalty assessment for violations of Jersey Water
Pollution Act if there has been meaningful degree of citizen partic-
ipation, individualized determination based on all relevant facts, and
resulting remedy sufficient to abate and deter poliution. Public Inter-
est Research Group of New Jersey, Inc. v. Hercules, Inc., 970 F.Supp.
363 (D.N.J.1997.)

Penalty for violation of permit upheld when maximum boron dis-

‘charge limits exceeded. Department of Environmental Protection v.

Florence Land Recontouring Company, Inc., 97 N.J.A.R.2d (EPE) 17.

Penalty assessment for exceedances of effluent limitations were re-
duced for remedial efforts and “upset” from sewer blockage. Depart-
ment of Environmental Protection v. Harding Woods, 95 N.J.A.R.2d
(EPE) 195.

Chemical company failed to show that permit exceedance violations
were laboratory error. Department of Environmental Protection v.
CPS Chemical Company, Inc., 94 N.J.A.R.2d (EPE) 218.

Penalty assessed against county when county repeatedly exceeded
limits established by environmental permit. DEPE v. Cumberland
County Improvement Authority, 94 N.J.A.R.2d (EPE) 45.

Pipe foundry exceeded effluent limitations set forth in permit.
DEPE v. Griffin Pipe Products Co., 93 N.J.A.R.2d (EPE) 251.

Discharges by quarry of crusher waters constituted violations of

Water Pollution Control Act; penalty assessed. Division of Water
Resources v. Tilcon New Jersey, Inc. 93 N.J.A.R.2d (EPE) 245.

Penalty of $1,750 for violation by car wash of permit condition was
appropriate. Gem Car Wash v. Department of Environmental Protec-
tion. 93 N.J.A.R.2d (EPE) 234.

Former regulation imposed duty on town to cease sewer extension
approvals if ban criteria were met; penalty regulation effective when
Department discovered violations and assessed penalties governed pen-
alty assessment. Department of Environmental Protection v. Town of
Newton, 93 N.J.A.R.2d (EPE) 167.

Failure to submit timely and adequate notice of force majeure
occurrences; violation of effluent limitations not excused. Evesham
Municipal Utilities Authority v. New Jersey Department of Environ-
mental Protection, 92 N.J.A.R.2d (EPE) 222.

Operator of pork slaughtering and packaging facility violated waste-
water permit; civil administrative penalties. New Jersey Department
of Environmental Protection v. Triolo Brothers, Inc., 92 N.J.A.R.2d
(EPE) 1.

7:14-8.6  Civil administrative penalty for submitting

' inaccurate or false information

(a) The Department may assess a civil administrative
penalty pursuant to this section against each violator who
submits inaccurate information or who makes a false state-
ment, representation, or certification in any application,
record, or other document required to be submitted or
maintained, or who falsifies, tampers with or renders inaccu-
rate any monitoring device or method required to be main-
tained under the Water Pollution Control Act or the New
Jersey Underground Storage of Hazardous Substances Act
or any rule, water quality standard, effluent limitation,
administrative order or permit issued pursuant thereto.

Next Page is 14-26.1
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(b) Each day, from the day of submittal by the violator of = the violator shall be an additional, separate and distinct
the false or inaccurate information to the Department to the violation.
day of receipt by the Department of a written correction by .

Next Page is 14-27 14-26.1 Supp. 7-6-98
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(c) The Department shall assess a civil administrative
penalty for violations described in this section based on the
conduct of the violator at the midpoint of the following
ranges except as adjusted pursuant to (d) below:

1. For each intentional, deliberate, purposeful know-
ing or willful act or omission by the violator, the civil
administrative penalty shall be in an amount up to
$50,000 per act or omission;

2. For each other violation not identified pursuant to
(c)1 above for which the violator does not correct the
violation within 10 days after becoming aware of the
violation, the civil administrative penalty shall be in an
amount up to $30,000; and

3. For each other violation not identified pursuant to
(c)1 above for which the violator corrects the violation
within 10 days after becoming aware of the violation, the
civil administrative penalty shall be in an amount up to
$1,000.

(d) The Department may, in its discretion, adjust the
amount determined pursuant to (c) above to assess a civil
administrative penalty in an amount no greater than the
maximum amount nor less than the minimum amount in the
range on the basis of the following factors:

1. The compliance history of the violator;

2. The number, frequency and severity of the viola-
tions;

3. The measures taken by the violator to mitigate the
effects of the current violation or to prevent future viola-
tions;

4. The deterrent effect of the penalty;

5. The cooperation of the violator in correcting the
violation, remedying any environmental damage caused by
the violation and ensuring that the violation does not
reoccur;

6. Any unusual or extraordinary costs or impacts di-
rectly or indirectly imposed on the public or the environ-
ment as a result of the violation;

7. Any impacts on the receiving water, including stress
upon the aquatic biota, or impairment of receiving water
uses, such as for recreational or drinking water supply,
resulting from the violation; and

8. Other specific circumstances of the violator or vio-
lation.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Language added at (c) regarding assessing penalty at mid-point of
ranges and new (d) added.
Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
In (c)1, changed penalty to “up to $50,000”.
Added (c)2.
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7:14-8.7

Recodified existing (c)2 as 3 and added “not identified pursuant to
(c)1 above for which the violator corrects the violation within 10 days
after becoming aware of the violation”.

Deleted (d)S and substituted new text.

Added (d)6, 7 and 8.

Case Notes

Penalty assessment for exceedances of effluent limitations were re-
duced for remedial efforts and “upset” from sewer blockage. Depart-
ment of Environmental Protection v. Harding Woods, 95 N.J.A.R.2d
(EPE) 195. ‘

7:14-8.7 Civil administrative penalty for failure to allow
lawful entry and inspection

(a) The Department may assess a civil administrative
penalty pursuant to this section against each violator who
refuses, inhibits or prohibits immediate lawful entry and
inspection of any premises, building or place by any autho-
rized Department representative.

(b) Each day, from the initial day of failure by the
violator to allow immediate lawful entry and inspection to
the day of receipt by the Department of written notification
from the violator that the violator will not refuse, inhibit or
prohibit immediate lawful entry and inspection, shall be an
additional, separate and distinct violation.

(c) The Department shall assess a civil administrative
penalty for violations described in this section at the mid-
point of the following ranges except as adjusted pursuant to
(d) below:

1. For refusing, inhibiting or prohibiting immediate
lawful entry and inspection of any premises, building or
place for which an administrative order or permit exists
under the Water Pollution Control Act or the New Jersey
Underground Storage of Hazardous Substances Act, the
civil administrative penalty shall be in an amount up to
$50,000; and

2. For any other refusal, inhibition or prohibition of
immediate lawful entry and inspection, the civil adminis-
trative penalty shall be in an amount up to $8,000.

(d) The Department may, in its discretion, adjust the
amount determined pursuant to (c) above to assess a civil
administrative penalty in an amount no greater than the
maximum amount nor less than the minimum amount in the
range on the basis of the following factors:

1. The compliance history of the violator;

2. The number, frequency and severity of the viola-
tions;

3. The measures taken by the violator to mitigate the
effects of the current violation or to prevent future viola-
tions;

4. The deterrent effect of the penalty;
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5. The cooperation of the violator in correcting the
violation, remedying the damage caused by the violation
and ensuring that the violation does not reoccur;

6. Any unusual or extraordinary costs or impacts di- -

rectly or indirectly imposed on the public or the environ-
ment as a result of the violation;

7. Any impacts on the receiving water, including stress
upon the aquatic biota, or impairment of receiving water
uses, such as for recreational or drinking water supply,
resulting from the violation; and

8. Other specific circumstances of the violator or vio-
lation.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a). '

The word “lawful” added before “entry” wherever it appears; lan-
guage regarding assessing penalty at mid-point of ranges and new (d)
added.

Amended by R.1991d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

In (c)1, changed penalty amount to “up to $50,000”.

In (c)2, changed penalty amount to “up to $8,000”.

Deleted (d)5 and substituted new text.

Added (d)6, 7 and 8.

7:14-8.8 Civil administrative penalty for conducting
unapproved activities

(a) The Department may assess a civil administrative
penalty pursuant to this section against each violator who
approves, endorses, allows construction or operation to
~commence or proceed, builds, modifies, installs, replaces,
expands or operates a facility or treatment works, as defined
by N.J.A.C. 7:14A, without the proper authorization or in
violation of any rule, administrative order, sewer connection
ban, or permit issued or imposed pursuant to the Water
Pollution Control Act.

(b) The Department shall determine the amount of the

civil administrative penalty for violations described in this -

section based on the seriousness of the violation and the
conduct of violator based on the following:

1. For any unauthorized approval, endorsement or
allowance to commence or proceed to build, modify,
install, replace, expand or operate a facility or treatment
works the civil administrative penalty shall be in an
amount determined as follows:

civil administrative penalty = (seriousness) X (conduct)
x ($1.00)

i. The seriousness factor shall be equal to one-half
of the design flow (in gallons per day) indicated in the
CP-1 Permit Application for that facility or project, or
if there is no CP-1 Permit Application or if the design

flow is not indicated on the CP-1 Application, then

from the Contributory Design Flow table in N.J.A.C.
7:9-1; and '

ii. The conduct factor is either:

Supp. 7-15-96

(1) 1.00 if the conduct is intentiohal, deliberate,
purposeful, knowing or willful; or

(2) 0.75 for any other conduct.

ili. Each approval, endorsement or allowance to
commence or proceed shall be considered an addition-
al, separate and distinct violation;

2. For the building, installation, modification, replace-
ment or expansion of a facility or treatment works without
the required Department approval, the civil administrative
penalty shall be in an amount determined as follows:

civil admihistrative penalty = (seriousness) X (conduct)
X ($1.00)

i. The seriousness factor shall be equal to one-half
of the design flow (in gallons per day) as determined
from the CP-1 Permit Application for that facility or
project, or if there is no CP-1 Permit Application or if
the design flow is not indicated on the CP-1 Applica-
tion, then from the Contributory Design Flow table in
N.J.A.C. 7:9-1.

ii. The conduct factor is either:

(1) 1.00 if the conduct is intentional, deliberate, -
purposeful, knowing or willful; or

(2) 0.75 for any other conduct.

- iii. Each day or part thereof that the construction of
the facility or treatment works continues without the
required Department approval shall be considered an
additional, separate and distinct violation.

3. For the operation of any facility or treatment
works, the civil administrative penalty shall be in an
amount equal to, at the sole discretion of the Depart-
ment, either: :

i. Twice the total penalty for the illegal building,
installation, modification, replacement or expansion of -
a facility of treatment works calculated pursuant to (b)2
above; or

ii. Equal to the product of the following equation:

civil administrative penalty = (seriousness) X (conduct)
x ($1.00)

(1) The seriousness factor shall be equal to the
total design flow (in gallons per day) as determined
from the CP-1 Permit Application for that facility or
project, or if there is no CP-1 Permit Application or
if the design flow is not indicated on the CP-1
Application, then from the Contributory Design Flow
table in N.J.A.C. 7:9-1.

(2) The conduct factor shall be either:

(A) 1.00 if the conduct is intentional, deliberate,
purposeful, knowing or willful; or

(B) 0.75 for any other conduct.
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(3) Each day or part thereof that the operation of

the facility or treatment works continues without the

- required Department approval shall be considered an
additional, separate and distinct violation.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Cite to N.J.A.C. added in (b) and language regarding seriousness of
violation and conduct of violator.

Amended by R.1991 d.378, effective August 5, 1991.
See: 23 NJ.R. 1089(a), 23 N.J.R. 2366(a).

In (a), added “allows construction or operation to commence or
proceed,”; “installs, replaces, expands”; “sewer connection ban”; “or
imposed”; deleted “~1 et seq.” in code citation.

Deleted (a)2.

In (b), deleted “in accordance with N.J.A.C. 7:14-8.5 or”. .

Substituted old text for new text in (b)1, 2, 3.

Case Notes

Former regulation imposed duty on town to cease sewer extension
approvals if ban criteria were met; penalty regulation effective when
Department discovered violations and assessed penalties governed pen-
alty assessment. Department of Environmental Protection v. Town of
Newton. 93 N.J.AR.2d (EPE) 167.

7:14-8.9  Civil administrative penalty for failure to
properly conduct monitoring or sampling under
- the Water Pollution Control Act or the New
Jersey Underground Storage of Hazardous
Substances Act

(a) The Department may assess a civil administrative
penalty pursuant to this section against each violator who
fails to carry out monitoring or sampling activities or to
submit discharge monitoring reports, baseline monitoring
reports, monitoring report forms or sludge quality assurance
reports required by the Water Pollution Control Act or the
New Jersey Underground Storage of Hazardous Substances
Act or any rule, water quality standard, effluent limitation,
administrative order or permit issued pursuant thereto.

(b) Each violation, including each parameter that is re-
quired to be monitored, sampled and reported and that is
not monitored, sampled and reported, is an additional,
separate and distinct violation. Each day during which a
violation continues shall constitute an additional, separate
and distinct violation. '

(c) Except as provided in (e) below, the Department shall
assess a civil administrative penalty for violations described

in this section based on the conduct of the violator at the -

midpoint of the following ranges except as adjusted pursu-
ant to (d) below:

1. For any intentional, deliberate, purposeful, knowing
or willful act or omission by the violator, the civil adminis-
trative penalty shall be in an amount up to $50,000;

2. For any unintentional but foreseeable act or omis-
sion by the violator, the civil administrative penalty shall
be in amount up to $40,000; or

3. For any other violations the civil administrative
penalty shall be in an amount up to $20,000.
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(d) The Department may, in its discretion, adjust the
amount determined pursuant to (c) above to assess a civil
administrative penalty in an amount no greater than the
maximum amount nor less than the minimum amount in the
range on the basis of the following factors:

1. The compliance history of the violator;

2. The number, frequency and severity of the viola-
tion(s);

3. The measures taken by the violator to mitigate the
effects of the current violation or to prevent future viola-
tions;

4. The deterrent effect of the penalty;

5. The cooperation of the violator in correcting the
violation remedying the damage caused by the violation
and ensuring that the violation does not reoccur;

6. Any unusual or extraordinary costs or impacts di-
rectly or indirectly imposed on the public or the environ-
ment as a result of the violation;

7. Any impacts on the receiving water, including stress
upon the aquatic biota, or impairment of receiving water
uses, such as for recreational or drinking water supply,
resulting from the violation; and

8. Other specific circumstances of the violator or vio-
lation.

(e) For any person’s failure fo submit a complete dis-
charge monitoring report, the Department shall assess a
minimum mandatory civil administrative penalty of not less
than $100.00 for each effluent parameter omitted on a
discharge monitoring report, nor greater than $50,000 per
month for any one discharge monitoring report, for any
discharge monitoring report required to be submitted after

June 30, 1991.

1. The civil administrative penalty assessed pursuant
to (e) above shall begin to accrue on the fifth day after
the date on which the discharge monitoring report was
due and shall continue to accrue at least for 30 days if the
violation is not corrected.

2. The Department may continue to assess civil ad-
ministrative penalties for the failure to submit a complete
discharge monitoring report beyond the 30-day period
referenced in (e)1 above until the violation is corrected.

3. To contest a civil administrative penalty assessed
pursuant to this section, a violator shall submit evidence
of extenuating circumstances beyond the control of the
permittee, including @umstances that prevented timely
submission of a completeé discharge monitoring report, or

- portion thereof, within 30 days after the date on which
the effluent parameter information was required to be
submitted to the Department. If the violator fails to
submit the required information within this 30-day peri-
od, the violator shall have waived its right to contest the
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civil administrative penalty in this manner and be barred
from doing so.

4. A violator will not be subject to a civil administra-
tive penalty for the inadvertent omission of one or more
effluent parameters in a discharge monitoring report if
both of the following conditions are met:

i. The violator submits the omitted information to
the Department within 10 days after receipt by the
violator of notice of the omission; and

ii. The violator demonstrates to the satisfaction of
the Department that the violation for which the De-
partment assessed the civil administrative penalty was
due to an inadvertent omission by the violator of one or
more effluent parameters.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Language added at (b) regarding each day constituting a separate
violation and at (d), new 5.
Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
In (a), added “discharge monitoring reports, -baseline monitoring
reports, monitoring report forms or sludge quality assurance reports”.
In (c), added “Except as provided in (e) below”.
In (c)1, changed penalty amount to “up to $50,000”.
In (¢)2, changed penalty amount to “up to $40,000”.
In (c)3, changed penalty amount to “up to $20,000”.
Substituted old text with new text in (d)5 and added 6, 7, 8.
Added (e).

Case Notes

Failure to properly monitor, sample and report discharge characteris-
tics required civil penalty assessment. Department of Environmental
Protection v. East Coast Ice, 95 N.J.A.R.2d (EPE) 154.

Operator of pork slaughtering and packaging facility violated waste-
water permit; civil administrative penalties. New Jersey Department
of Environmental Protection v. Triolo Brothers, Inc., 92 N.J.A.R.2d
(EPE) 1.

7:14-8.10 Civil administrative penalty for failure to pay a
fee

(a) The Department may assess a civil administrative
penalty pursuant to this section against each violator who
fails to pay a fee when due pursuant to the Water Pollution
Control Act or the New Jersey Underground Storage of
Hazardous Substances Act.

(b) Each day a fee is not paid after it is due shall
constitute an additional, separate and distinct violation.

(c) The Department shall determine the amount of the
civil administrative penalty for violations described in this
section based on an amount equal to the unpaid fee, up to a
maximum of $50,000 per violation.

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).
Deleted reference to “unpaid civil administrative penalty”. “

Supp. 7-15-96

Case Notes

Penalty found appropriate for failure to provide self-monitoring
reports, failure to construct treatment works and continued excessive
discharge of pollutants. Lentine Aggregates v. Dept. of Environmental
Protection, 4 N.J.AR. 117 (1981), affirmed per curiam Dkt. No.
A-3424-80 (App.Div.1982).

Discharge monitoring ordered as part of penalty found proper exer-
cise of Commissioner’s authority. Dept. of Environmental Protection
v. Kearney Industries, 3 N.J.A.R. 339 (1981).

7:14-8.11 (Reserved)

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

At (b), reference to each day constituting a separate violation and (d)
and (e) deleted.
Repealed by R.1996 d.307, effective July 1, 1996.
See: 27 N.J.R. 4761(a), 28 N.J.R. 3330(c).

Section was “Civil administrative penalty for violation of the rules
governing laboratory certification and standards of performance”.

7:14-8.12 Civil administrative penalty for violation of
whole effluent toxicity limitations

(a) The Department may assess a civil administrative
penalty for violations of whole effluent toxicity limitations
expressed as median Lethal .Concentration (LC50), a No
Observable Effect Concentration (NOEC), or No Measure-
able Acute Toxicity (NMAT) pursuant to this section.

(b) Each violation of a whole effluent toxicity limitation
shall constitute an additional, separate and distinct violation.

(c) To assess a civil administrative penalty pursuant to
this section the Department shall identify the civil adminis-
trative penalty range pursuant to (d) or (e) below.

(d) The Department shall determine the range for the
civil administrative penalty for violations of whole effluent
toxicity limitations expressed as median Lethal Concentra-
tion (LC50) or a No Observable Effect Concentration
(NOEC), described in this section as follows, except as
adjusted pursuant to (f) below:

1. For any violation of an LC50 or a NOEC limit
included in the following table, the civil administrative
penalty shall be in an amount up to $50,000, when upon
subtracting the toxicity test result from the whole effluent
toxicity limit, the difference is as follows:

Difference
(% Effluent)

Whole Effluent Toxicity
Limit (% Effluent)
greater than or equal to 80
and less than or equal to 100 greater than or equal to 20
greater than or equal to 50
and less than 80 greater than or equal to 15
greater than 10 and
less than 50 greater than or equal to 10

less than or equal to 10 greater than or equal to 9

2. For any other violation of an LC50 or a NOEC
limit the civil administrative penalty shall be in an amount
up to $40,000.
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(e) The Department shall assess a civil administrative
penalty for violations of whole effluent toxicity limitations
expressed as No Measurable Acute Toxicity (NMAT) based
on the extent of the violator’s exceedance of the whole
effluent toxicity limitation at the midpoint of the following
ranges except as adjusted pursuant to (f) below:

1. For any violation of a NMAT limit with greater
than or equal to 50% mortality in any test concentration,
including 100 percent effluent, the civil administrative
penalty shall be in an amount up to $50,000;

2. For any other violation of a NMAT limit the civil
administrative penalty shall be in an amount up to
$40,000.

(f) The Department may, in its discretion, adjust the
amount determined pursuant to (d) or (e) above to assess a
civil administrative penalty in an amount no greater than the
maximum amount nor less than the minimum amount in the
range on the basis of the following factors:

1. The compliance history of the violator;

2. The number, frequency and severity of the viola-
tion(s);

3. The measures taken by the violator to mitigate the
effects of the current violation or to prevent future viola-
tions;

4. The deterrent effect of the penalty;

5. The cooperation of the violator-in correcting the
violation, remedying the damage caused by the violation
and ensuring that the violation does not reoccur;

6. Any unusual or extraordinary costs or impacts di-
rectly or indirectly imposed on the public or the environ-
ment as a result of the violation;

7. Any impacts on the receiving water, including stress
upon the aquatic biota, or impairment of receiving water
uses, such as for recreational or drinking water supply,
resulting from the violation; and

8. Other specific circumstances of the violator or vio-
lation.

New Rule, R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Old section 8.12 Civil administrative penalty for economic benefit
recodified to 8.13.

Case Notes

Penalty assessment for exceedances of effluent limitations were re-
duced for remedial efforts and “upset” from sewer blockage. Depart-
ment of Environmental Protection v. Harding Woods, 95 N.J.A.R.2d
(EPE) 195. .

7:14-8.13 Civil administrative penalty for economic
benefit

(a) When the Department determines that the violator
has gained an economic benefit from a violation, the De-
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partment shall, in addition to any other civil administrative
penalty assessed pursuant to this subchapter, include as part
of a civil administrative penalty the economic benefit (in
doltars) which the violator has realized as a result of not
complying, or by delaying compliance, with the requirements
of the Water Pollution Control Act, the New Jersey Under-
ground Storage of Hazardous Substances Act or any rule,
water quality standard, effluent limitation, administrative
order or permit issued pursuant thereto.

(b) Economic benefit shall include:

1. The amount of savings realized from avoided capi-
tal or noncapital costs resulting from the violation;

2. The return earned or that may be earned on the
amount of the avoided costs;

3. Any benefits accruing to the violator as a result of a
competitive market advantage enjoyed by reason of the
violation; and

4. Any other benefits resulting from the violation.

(c) The Department shall consider the following factors
in determining economic benefit:

1. The amount of capital investments required, and
whether they are one-time or recurring;

2. The amount of one-time nondepreciable expendi-
tures;

3. The amount of annual expenses;
4. The useful life of capital;
5. Applicable tax, inflation and discount rates;

6. The amount of low interest financing, the low
interest rate, and the corporate debt rate; and

7. Any other factors relevant to economic benefit.

(d) If the total economic benefit was derived from more
than one violation, the total economic benefit amount may
be apportioned among the violations from which it was
derived so as to increase each civil administrative penalty
assessment to an amount no greater than $50,000 per
violation.

Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Section recodified from 8.12.

In (a), added “When the Department ..., the Department shall”;
deleted “If the total economic benefit . .. per violation”.

Added (b), (c), and (d).

7:14-8.14 Civil administrative penalty for failing to
comply with an information request or
administrative subpoena, and the destruction of
records

(a) The Department may assess a civil administrative
penalty pursuant to this section against each violator who
fails to completely respond to an information request or

Supp. 3-1-99
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administrative subpoena, or destroys records relating to a
discharge to surface water within five years of the discharge,
or to a discharge to ground water at any time without the
prior written permission of the Department.

(b) Each day that the violator does not fully respond to
any item in an information request or administrative sub-
poena and each item in an information request or adminis-
trative subpoena that is not fully responded to shall be an
additional, separate and distinct violation.

(c) The Department shall assess a civil administrative
penalty for each failure to completely respond to an infor-
mation request or administrative subpoena in an amount up
to $50,000 based on the following factors:

1. The substantive responsiveness of the violator’s re-
sponse to the information request or administrative sub-
poena;

2. Number of items in the information request or
administrative subpoena which the violator attempted to
respond to;

3. Number of items in the information request or
administrative subpoena which the violator did not re-
spond to;

4. The timeliness of the violator’s response; and

5. Any other relevant factors.

(d) The Department shall assess a civil administrative
penalty for the destruction of records in violation of P.L.
1990, c. 28, section 15, based on the conduct of the violator
at the midpoint of the following ranges:

1. For each intentional, deliberate, purposeful, knowing
or willful act or omission by the violator, the civil adminis-
trative penalty shall be in an amount up to $50,000; and

2. For each other violation not identified pursuant to
(d)1 above the civil administrative penalty shall be in the
amount up to $30,000.

New Rule, R.1991 d.378, effective August 5, 1991.
See: 23 NJ.R. 1089(a), 23 N.J.R. 2366(a).
Old section 8.14 Severability, recodified to 8.16.

Law Review and Journal Commentaries

“Economic Benefit Penalties Can Still Bite. Lewis Goldshore and

Marsha Wolff, 154 N.J.L.J. 254 (1998).

Case Notes

Penalty found appropriate for failure to provide self-monitoring
reports, failure to construct treatment works and continued excessive
discharge of pollutants. Lentine Aggregates v. Dept. of Environmental
Protection, 4 N.J.A.R. 117 (1981), affirmed per curium Dkt. No.
A-3424-80 (App.Div.1982).

7:14-8.15 (Reserved)

Amended by R.1989 d.282, effective June 5, 1989.
See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Supp. 3-1-99
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(d) and (e) deleted, (f) and (g) recodified as (d) and (e).

Amended by R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).

Section recodified from 8.13.

In (b), added “the Water Supply and Wastewater Operators’ Licens-
ing Act and the Water Supply Management Act, or”; added “adopted
or issued pursuant thereto,”.

Added (f).

Amended by R.1995 d.162, effective March 20, 1995.
See: 26 N.J.R. 4912(a), 27 N.J.R. 1265(a).
Repealed by R.1997 d.48, effective February 3, 1997.
See: 28 N.J.R. 4300(a), 29 N.J.R. 480(c).

Section was “Water Supply and Wastewater Operators’ Licensing Act
civil administrative penalties”.

7:14-8.16 Civil administrative penalty determination for
indirect dischargers

(a) The Department may assess a civil administrative
penalty against any indirect discharger of not more than
$50,000, for each violation of each provision of the Water
Pollution Control Act and for each violation of any rule,
pretreatment standard, effluent limitation, administrative or-
der or permit issued pursuant thereto. The. Department
shall assess a minimum mandatory civil administrative pen-
alty in an amount:

1. Not less than $1,000 for each serious violation as
defined under N.J.A.C. 7:14-8.2; and

2. Not less than $5,000 for each violation that causes a
violator to be, or continue to be, a significant noncomplier
as defined under N.J.A.C. 7:14-8.2.

(b) Each violation of any provision of the Water Pollu-
tion Control Act or any rule, pretreatment standard, ef-
fluent limitation, administrative order or permit issued by
the Department, shall constitute an additional, separate and
distinct violation. In addition, the unpermitted discharge of
each separate pollutant shall constitute an additional, sepa-
rate and distinct violation.

(c) Each day during which a violation as set forth in (b)
above continues shall constitute an additional, separate and
distinct violation.

(d) Unless the Department assesses a civil administrative
penalty as set forth in N.J.A.C. 7:14-8.6 through 7:14-8.12,
the Department may assess a civil administrative penalty for
violations described in this section as described in (e) below.

(e) To assess a civil administrative penalty pursuant to
this section, the Department shall:

1. Identify the penalty range within the matrix in (f)
below by:

i. Determining the seriousness of the violation pursu-
ant to (g) below; and

ii. Determining the conduct of the violator pursuant
to (h) below; and

Next Page is 14-32.1
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2. Assess the penalty at the midpoint of the range (f) The matrix of ranges of penalties is as follows:
within the matrix in (f) below, unless adjusted pursuant to
(i) below.

Next Page is 14-33 14-32.1 Supp. 3-1-99
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(d) The Department may assess a civil administrative
penalty in accordance with (c) above at any time. The
assessment shall be based on the Department’s evaluation of
the delegated local agency’s pretreatment program require-
ments. Furthermore, the Department may require a dele-
gated local agency to adequately respond to findings based
on an inspection conducted by the Department, the Depart-
ment’s review of the delegated local agency’s 40 CFR Part
403 annual report, or the IPP on-site audit conducted by the
Department.

(e) The Department may adjust the amount determined
pursuant to (c) above to assess a civil administrative penalty
from the midpoint of the range to an amount not greater
than the maximum amount nor less than the minimum
amount in the range on the basis of the following factors:

1. The compliance history of the violator;

2. The nature, timing and effectiveness of any measures
taken by the violator to prevent future similar violations;

3. Any unusual or extraordinary costs or impacts direct-
ly or indirectly imposed on the public or the environment
as a result of the violation; and/or '

4. Other specific circumstances of the violator or viola-
tion.

(f) When the Department determines that the violator
has gained an economic benefit from a violation, the De-
partment may, in addition to any other civil administrative
penalty assessed pursuant to this subchapter, include as part
of a civil administrative penalty, under (c) above, the eco-
nomic benefit (in dollars) which the violator has realized as
a result of not complying, or by delaying compliance.

(g) If the Department determines that a delegated local

agency has failed to assess mandatory minimum penalties in

accordance with this subchapter or the Water Pollution
Control Act, it shall take enforcement action against the
delegated local agency, including, but not limited to, issu-
ance of a notice of violation, issuance of an order, assess-
ment of penalties and injunctive relief to compel compli-
ance.

New Rule, R.1997 d.106, effective May 5, 1997.

See: 28 N.J.R. 720(a), 28 N.J.R. 2779(a), 28 N.J.R. 3040(a), 28 N.J.R.
3494(a), 28 N.J.R. 4697(a), 29 N.J.R. 1691(c).

Amended by R.1999 d.32, effective January 19, 1999.

See: 30 N.J.R. 1356(a), 31 N.J.R. 157(a).
In (c)3, rewrote iv; and added (g).

7:14-8.18 Severability

If any provision of this subchapter or the application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications,
and to this end, the provisions of the subchapter are de-
clared to be severable.

New Rule, R.1989 d.282, effective June 5, 1989.
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See: 21 N.J.R. 373(a), 21 N.J.R. 1530(a).

Amended by R.1991 d.378, effective August 5, 1991.

See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a).
Section recodified from 8.14.

Recodified from 7:14-8.16 by R.1997 d.106, effective May 5, 1997.

See: 28 N.J.R. 720(a), 28 N.J.R. 2779(a), 28 N.J.R. 3040(a), 28 N.J.R.
3494(a), 28 N.J.R. 4697(a), 29 N.J.R. 1691(c).

Case Notes

Penalty found appropriate for failure to provide self-monitoring
reports, failure to construct treatment works and continued excessive
discharge of pollutants. Lentine Aggregates v. Dept. of Environmental
Protection, 4 N.J.AR. 117 (1981), affirmed per curiam Dkt. No.
A-3424-80 (App.Div.1982).

APPENDIX A

DEP LABORATORY METHODS
Method No. 010: pH (Electrometric)

Method No. 012: Total Residue

Method No. 013: Volatile and Ash Content of Total Resi-
due

Method No. 032: Phenols
Method No. 036: Oil and grease
Méthod No. 100: Metals
pH (ELECTROMETRIC)

N.J. SLUDGE METHOD NO. DEP 010
1.0 Scope and Application

1.1 This method is applicable to the determination of pH
in municipal and industrial sludges.

2.0 Summary of Method

2.1 A representative sample of sludge is thoroughly mixed
and analyzed for pH electrometrically using either a glass
electrode in combination with a reference electrode or a
combination electrode.

2.2 The calibration of the pH electrode meter system is
adjusted and checked with buffer solutions.

3.0 Sample Handling and Preservation

3.1 Upon collection, samples shall be refrigerated or iced
at 4°C.

4.0 Limitations

4.1 Sodium error at pH levels greater than 10 can be
reduced or eliminated by using a “low sodium error” elec-
trode or applying a correction factor from a table or graph
provided by the pH meter manufacturer.

Supp. 1-19-99
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4.2 Coatings of oil material or particulate matter can
impair electrode response. These coatings can usually be
removed by gentle wiping or detergent washing, followed by
distilled water rinsing. An additional treatment with dilute
hydrochloric acid (1 ml concentrated hydrochloric acid dilut-
ed to 10 ml with water) may be necessary to remove any
remaining film.

NOTE 1: It may be necessary to centrifuge an oily sludge
to obtain an aqueous phase for true pH determination.

4.3 Temperature effects on the electrometric measure-
ment of pH arise from two sources. The first is caused by
the change in electrode output at various temperatures.
This interference can be controlled with instruments having
temperature compensation or by calibrating the electrode-
instrument system at the temperature of the samples. The
second source is the change of pH inherent in the sample at
various temperatures. This error is sample dependent and
cannot be controlled; it should therefore be noted by
reporting both the pH and temperature at the time of
analysis.

5.0 Safety

5.1 The toxicity or carcinogenicity of each reagent used in
this method has not been precisely defined; however, each
chemical compound should be treated as a potential health
hazard. From this viewpoint, exposure to these chemicals
must be reduced to the lowest possible level by whatever
means available. The laboratory should maintain a current
awareness file of OSHA rules regarding the safe handling of
the chemicals specified in this method. A reference file of
Material Safety Data Sheets should be made available to all
personnel involved in the chemical analysis.

6.0 Apparatus

6.1 pH Meter, laboratory or field model, with an accuracy
of £ 0.05 unit. A wide variety of instruments are commer-
cially available with various specifications and optional
equipment.

6.2 Glass pH electrode.

6.3 Reference electrode—a fiber junction, calomel, silver-
silver chloride or other electrode of constant potential may
be used. (Do not use gel filled electrodes).

6.4 Glass combination electrode.

6.5 Magnetic stirrer and TFE coated stirring bar.

6.6 Thermometer with at least one degree calibrations or
less.

NOTE 2: Temperature compensator may be used instead
of a thermometer.

Supp. 1-19-99
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6.7 Dispersion Device, homogenizer, blender, or other
apparatus capable of disintegrating large particles.

7.0 Reagents

7.1 Secondary standard buffers may be prepared from
NBS salts or purchased as a solution from commercial
venders. Use of these commercially available solutions, that
have been validated by comparison to NBS standards, are
recommended for routine use.

8.0 Calibration

8.1 At a minimum, each instrument must be calibrated at
pH 7.0 before each use and after each set of 10 samples.
The accuracy of the system must be checked and recorded
daily at approximately pH 4 and 9 or 10 with appropriate
certified buffers. The three values must agree within 0.05
pH units of the assigned values.

8.1.1 If the values do not agree within 0.05 pH units,
correct the problem before proceeding.

9.0 Procedure

9.1 Dilute, if required, with distilled water to achieve
fluidity and/or to dissolve any inorganic buffer salts that may
be present.

9.2 Disperse sample, if necessary, with a homogenizer or
blender to disintegrate large particles.

9.3 Calibrate the meter and electrode system as described
in Section 8.

9.4 Bring the sample temperature within 2°C of the buffer
solution.

9.5 Rinse or gently wipe the electrodes with distilled or
deionized water after each sample or buffer and gently blot
them with a clean dry tissue. Immerse them into the
sample beaker and stir gently at a constant rate to provide
homogeneity and suspension of solids. Note and record
sample pH to the nearest 0.1 unit and temperature to the
nearest degree.

10.0 Precision and Accuracy—No data are available.
11.0 References
11.1 Methods for Chemical Analysis of Water and

Wastes, U.S. Environmental Protection Agency, EPA
600/4-79-020, March, 1979.

TOTAL RESIDUE
N.J. SLUDGE METHOD NO. DEP 012
1.0 Scope and Application

Next Page is 14-36.1
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1.1 This method is designed to measure the residue  remaining solids are weighed and calculated as % W/W

content of municipal and industrial sludges over a range of  total residue of the original sample.
1-75% W/W. :

2.0 Summary of the Method : 3.0 Sample Handling and Preservation

2.1 A representative portion of the sample is weighed and
dried to constant weight in an oven at 104 = 1°C. The

Next Page is 14-37 14-36.1 Supp. 1-19-99
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3.1 Upon collection, samples shall be placed in a wide
mouth, air tight, polyethylene or glass container and refrig-
erated or iced to 4°C.

4.0 Limitations

4.1 Rapid weighing of the sample, before and after drying,
is essential to obtain accurate results.

5.0 Safety

5.1 The drying oven should be placed in a hood or
supplied with a vent to remove noxious odors.

6.0 Apparatus

6.1 Pan balance, electronic, capable of wéighing to *
0.01 gram.

6.2 Weighing dishes, aluminum pan, porcelain dish or
equivalent.

Note 1: Use a porcelain dish if proceeding to N.J. Sludge
Method No. DEP 013 or for highly alkaline samples.

6.3 Oven, mechanical or gravity convection capable of
being regulated at 104 * 1°C, or equivalent.

6.4 Steam bath (optional).

6.5 Desiccator, with indicating desiccant.
7.0 Reagents—none.
8.0 Procedure

8.1 Tare the weighing dish, using a pan balance, to the
nearest 0.01 gram and record as W1.

Note 2: If used, two aluminum pans should be seated
together to provide a more rigid support for the sample.

8.2 Shake the covered sample container vigorously, dis-
perse sample, if necessary, with a homogenizer or blender to
disintegrate large particles.

8.3 Immediately, transfer a mixed sample aliquot to the
dish such that the final residue weight is at least 1 gram and
will provide adequate drying in 16-24 hours.

8.4 Reweigh the dish to the nearest 0.01 gram and record
the weight as W2.

Note 3: Rapid transfer and weighing is essential to
prevent loss of moisture during this step.

8.5 Transfer the dish containing the sample to a convec-
tion oven, operating at 104 = 1°C and dry the contents to
constant weight.

14-37

Note 4: A steam bath may be used to reduce the sample
volume provided the sample is subsequently dried in the
convection oven at 104°C for at least an hour and then
brought to constant weight as specified above.

8.6 Remove the dish from the oven and place in a
desiccator until cool. Reweigh to the nearest 0.01 gram and
record weight as W3.

Note 5: Rapid weighing is essential to prevent the ad-
sorption of moisture from the air.

Note 6: If volatile residue or ash residue analysis is to be
performed on the sample, place the weighed sample in a
desiccator and proceed directly with N.J. Sludge Method
No. DEP 013.

9.0 Calculations

9.1 To determine the percent total residue by weight in
the sample, use the following equation:

e = WIWL

% W /W total residue = Wowi1

Where:

WIl=weight of the original empty dish, in grams (see 8.1);

W2=weight of the original dish plus the sample, in grams (see 8.4);
and,

W3=weight of the original dish plus the sample residue, in grams (see
8.6).

10.0 Precision and Accuracy—No data are available.

X 100

11.0 References

11.1 Methods for Chemical Analysis of Water and
Wastes, U.S. Environmental Protection Agency, EPA
600/4-79-020, March 1979.

VOLATILE AND ASH CONTENT
OF TOTAL RESIDUE
N.J. SLUDGE METHOD NO. DEP 013

1.0 Scope and Application

1.1 This method is applicable to sludge and provides an
approximation of the organic material contained in munici-
pal and industrial sludge over a range of 1-75% W/W. It is
used in conjunction with the procedure for the determina-
tion of Total Residue, N.J. Sludge Method No. DEP 012.

2.0 Summary of the Method

2.1 The residue from N.J. Sludge Method No. DEP 012,
is ignited at 550°C in a muffle furnace. The loss in weight
on ignition is reported as volatiles and the resulting solids
are reported as ash.

3.0 Sample Handling and Preservation—See N.J. Sludge
Method No. DEP 012.

4.0 Limitations

Supp. 10-6-97
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4.1 The method is empirical and approximates the organic
content of the sludge due to the volatilization of organic
matter. Mineral salts may decompose and give high results
for organic volatiles.

5.0 Safety

-5.1 The muffle furnace and drying ovens should be placed
in a hood or supplied with a vent to remove noxious odors.

Note 1: Sludges containing relatively large amounts of
nonvolatile hydrocarbons may present a potential hazard
when placed in a muffle furnace at 550°C. These samples
may be placed in a cold muffle furnace and brought up to
550°C slowly to avoid spontaneous ignition.

6.0 Apparatus

6.1 Muffle furnace, capable of being regulated at 550 =
50°C.

7.0 Reagents—none.
8.0 Procedure

8.1 Place the weighed residue and dish from N.J. Sludge
Method No. DEP 012, in a muffle furnace preheated to 550
= 50°C.

Note 2: Do not use an aluminum pan for this procedure.

8.2 Ignite the sample for 60 minutes = 5 minutes at 550
+ 50°C.

8.3 Remove the sample from the furnace with crucible
tongs and after allowing the pan to cool partially in the air,
place in a desiccator for at least one hour.

8.4 Reweigh the dish to =
weight as W4.

0.01 gram and record the

Note 3: If subsequent analyses are to be performed on
the resultant residue, store the residue in a desiccator.

9.0 Calculations

9.1 To determine the volatile content of the residue, use
the following equation:

% W /W Volatile residue = (xg:x?

Where:

W1=weight of the original dish, in grams (determined in DEP 012,
8.1);

W3=weight of the original dish plus the sample residue, in grams
(determined in DEP 012, 8.6); and,

W4=weight of the original dish plus the ignited sample, in grams
(determined in DEP 013, 8.4).

X 100

9.2 To determine the ash content of the residue, use the
following equation:

Supp. 10-6-97

W4-W1
W3-W1

% W/W Ash residue = X 100

© Where:

W1=weight of the original dish, in grams (determined in DEP 012,
8.1);

W3=weight of the original dish plus the sample residue, in grams
(determined in DEP 012, 8.6); and,

W4=weight of the original dish plus the ignited sample, in grams (see
DEP 013, 8.4). :

10.0 Precision and Accuracy—No data are available. '
11.0 References

11.1 Standard Methods for the Examination of Water and
Wastewater, American Public Health Association, 14th ed.,
New York, 1975.

PHENOLS
N.J. SLUDGE METHOD NO. DEP 032
1.1 Scope and Application

1.1 This method is designed to determine the amount of
phenolic compounds in municipal and industrial sludges.

1.1.1 The range of the method can be increased, if
necessary, either by taking a smaller sample in step 9.2.3 or
by taking a smaller aliquot in step 9.5.1.

1.1.2 The range of the method can be lowered, if neces-
sary, by increasing the sample size taken in step 9.2.3.

2.0 Summary of Method

2.1 A representative portion of the sludge sample is
mechanically dispersed in water to aid in solubilizing the
phenolics, the pH is adjusted to pH 12.0-12.5 with sodium
hydroxide. The alkaline sample is made to a known volume
with water. A portion of the sample is filtered to remove
insolubles. The filtrate is extracted with “Freon” &dagger;
113 to remove interferences. The extracted sample is heat-
ed to remove the extractant, cooled to room temperature
and then adjusted to pH 3 with phosphoric acid. A known
portion of the acidic solution, after treatment with copper
sulfate solution, is distilled to remove steam-distillable phe-
nolics from the sample matrix. The steam-distillate is re-

_acted with 4-aminoantipyrine at pH 10.0 = 0.2 in the

presence of potassium ferricyanide to form a reddish-brown
colored antipyrine dye. The absorbance of the aqueous dye
solution is measured directly at 510 nm. The concentration
of phenolic compounds, as phenol (C;H;OH), in the sample
is expressed in terms of mg/kg on the “dry weight” basis.

T Registered U.S. Patent Office
3.0 Sample Handling and Preservation
3.1 Upon collection, samples shall be placed in a wide

mouth polyethylene or glass container and refrigerated or
iced to 4°C. :

14-38 .



7:14 App. A

WATER POLLUTION CONTROL ACT

4.0 Limitations

4.1 Addition of sodium hydroxide to -the sample causes
heavy metals to precipitate. If this precipitate is not re-
moved, an emulsion forms during the “Freon” 113 extrac-
tion step which causes an inefficient separation of the two
phases. Filtration prior to extraction removes the precipi-
tate and the extraction step proceeds without difficulty as
little or no emulsion is formed.

42 The “Freon” 113 extraction step is necessary to
eliminate substances which steam distill over with the phe-
nolics and cause turbidity which interferes with the photo-
metric determination. The “Freon” 113 extraction step
normally eliminates the need for redistillation to remove
turbid materials as required in the referenced methods
(12.1, 12.2 and 12.3).

4.3 Phosphoric acid and copper sulfate are added after
extraction and prior to distillation to eliminate interference
due to hydrogen sulfide and sulfur dioxide. The use of
CuSO, during the distillation of an acidic sample permits
the formation of cupric sulfide without subsequent decom-
position to H,S. The acid solution also prevents the precip-
itation of cupric hydroxide which acts as an oxidizing agent
toward phenols.

4.4 The phenols are distilled at a nearly constant rate
from the non-volatile impurities. The rate of volatilization
of the phenols is gradual, so that the volume of the distillate
must equal that of the sample being distilled. It is for the
above reason that the distillation is carried out in two steps.

4.5 The term “phenolics” as used in this method includes
those hydroxy derivatives of benzene and its condensed
nuclei which can be determined by the specified conditions
of this method. Certain para-substituted phenols are ex-
cluded from the determination as they do not react with the
colorimetric reagent. Other phenols may also be excluded
if they (1) do not form water soluble phenolates at pH 12

and are extractable by “Freon” 113 and (2) do not steam -

distill during the distillation step.
5.0 Safety

5.1 The toxicity or carcinogenicity of each reagent used in
this method has not been precisely defined; however, each
chemical compound should be treated as a potential health
hazard. From this viewpoint, exposure to these chemicals

must be reduced to the lowest possible level by whatever .

means available. The laboratory is responsible for main-
taining a current awareness file of OSHA rule regarding the
safe handling of the chemicals specified in this method. A
reference file of Material Data Handling Sheets should be
made available to all personnel involved in the chemical
analysis.

6.0 Apparatus
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6.1 Pan balance, capable of weighing to = 0.1 gram.

6.2 Tekmar Tissumizer homogenizer, or equivalent, con-
sisting of:

Tissumizer motor # SDT-1810
Tissumizer shaft and generator # SDT-182EN
Thyristor regulator # TR-5T
Stand # R-1821

NOTE 1: Blenders may not be an equivalent substitute.
6.3 Magnetic stirrer and TFE coated stirring bar.

6.4 pH Meter, laboratory or field model, with an accuracy
of = 0.05 unit. A wide variety of instruments are commer-

_cially available with various specifications and optional

equipment.
6.5 Glass pH electrode.

6.6 Reference electrode—a fiber junction, calomel, silver-
silver chloride or other electrode of constant potential may
be used. (Do not use gel filled electrodes).

6.7 Glass combination electrode.
6.8 Filter, funnel, Buchner.

6.9 Filter discs, glass fiber, 7.0 cm, Whatman 943AH
grade, or equivalent.

6.10 Separatory funnel, 1-liter capacity with TFE stop-

cock, Lab-Glass Co., Cat. No. LG-8371T-110, or equivalent.

6.11 Hotplate.
6.12 Ice-water bath.

6.13 1-liter distillation apparatus as shown in figure 1.
Fisher Scientific Co., Cat. No. 9-126B, or equivalent.

6.14 Heating mantle, 1000 mL size, Glass-Col, or equiva-
lent.

6.15 Retaining pan, stainless-steel mixing bowl, 3 qt.
capacity.

6.16 Cenco-Lerner Lab-Jack, or equivalent.

6.17 500-mL volumetric flask, Class A, MCA type,
marked at the 450 mL level.

6.18 Spectrophotometer, with 1.0 cm absorption cells.
7.0 Reagents

7.1 Sodium hydroxide (NaOH), 50% solution, reagent.
Fisher Scientific Co., Cat. No. So0-S-254, or equivalent.

7.2 “Freon” 113 (“F-113”; 1,1,2-trichloro-1,2,2-trifluoro-
ethane).
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NOTE 2:.250 mL of the solvent should leave no mea-
sureable residue on evaporation; distill if necessary.

7.3 Phosphoric acid (H;PO,), concentrated, reagent grade.
7.4 Copper sulfate (CuSO,) solution.

Dissolve 100 g of reagent grade copper sulfate (CuFSO4
.5SH,0) in reagent water and dilute to 1 liter volume. Store
in glass container.

7.5 Ammonium chloride (NH,Cl) solution, 2%.

Dissolve 20 g of reagent grade ammonium chloride in
reagent water and dilute to 1 liter volume. Store in glass
container.

7.6 Ammonium hydroxide (NH,OH) solution, concentrat-
ed, reagent grade.

7.7 4~Aminoantipyrine solution, 2%. Prepare fresh daily.

Dissolve 2.0 g of 4-aminoantipyrine crystals in feagent
water and dilute to 100 ml volume. Store in glass container.

7.8 Potassium ferricyanide (K;Fe(CN)g) solution, 8%.
Prepare fresh weekly.

Dissolve 8.0 g of reagent grade potassium ferricyanide in
reagent water and dilute to 100 ml volume. Store in glass
container.

7.9 Phenol (C;H;OH), reagent grade.

7.10 Phenol Stock Solution. Prepare fresh monthly and
store at 4°C in a low actinic bottle. (1.0 mL = 1.0 mg).

Weigh out 1.000 g (= 0.001 g) of reagent grade phenol
crystals and transfer quantitatively to a clean 1-liter volu-
metric flask which contains about 800 mL of reagent water
using reagent water to aid in the transfer. Make the flask
to volume with reagent water and mix the contents thor-
oughly. May be kept for 3 days in 4°C refrigerator.

NOTE 3: CAUTION—Use extreme caution in handling
reagent grade (100%) phenol as it is very caustic. Wash off
spills with copious amounts of cold water. Wear appropri-
ate gloves and eye protection when handling the crystals.

7.11 Phenol Standard Solution. Prepare fresh on day of
use (1.0 mL = 0.10 mg).

Transfer a 25.0 mL (pipet) aliquot of the Phenol Stock
Solution (1.0 mL = 1.0 mg) to a clean 250-mL volumetric
flask which contains about 100 mL of reagent water. Make
the flask to volume with reagent water and mix the contents
thoroughly. Use within 2 hours after preparation.

7.12 Reagent water, distilled or deionized.

7.13 Boiling stones, Hengar granule.
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7.14 “Chromefge”, or equivalent—chromic acid dissolved
in concentrated H,SO,.

NOTE 4: CAUTION—Use care in preparation and han-
dling. Wear appropriate gloves and eye protection.

8.0 Calibration
8.1 Spectrophotometer Calibraﬁon
8.1.1 Prepare a series of 100 mL phenol standards in

clean, dry 150-mL beakers according to the following sched-
ule:

. Phenol

Standard Solution Reagent Water Phenol
(1.0 mL = 0.10 mg phenol) mL - mg
0.0 100.0 0.00

1.0 99.0 0.10

2.0 98.0 0.20

3.0 97.0 0.30

4.0 96.0 0.40

5.0 : 95.0 0.50

7.0 93.0 0.70

10.0 90.0 1.00

NOTE 5: All solutions must be at room temperature.

NOTE 6: Use an automatic laboratory grade 100-mL
buret to add the water to the beaker and a 10-mL buret to
add the phenol standard to the water. ‘

8.1.2 Develop and measure the color, immediately and
without delay, in the series of standards according to the.
procedure given in steps 9.5.2-9.5.8.

8.1.3 Calculate the factor (F) according to the following
directions.

8.1.3.1 Determine the individual factor (f) for each stan-
dard in the series to the nearest 0.1 unit using 1.0 cm cells
according to the following formula:

C -
A X 1000 = f
Where: C =  mg of phenol present in the standard solution.
A = absorbance of standard solution in a 1.0 cm cell at 510

nm.
8.1.3.2 Determine the average factor for the seven individ-
ual standard solutions and record it as the factor (F) to the
nearest whole number for the 1.0 cm cell.

8.1.3.3 A plot of absorbance vs. mg phenol (per 100 mL
volume) on rectilinear coordinate graph paper should yield
a straight line which passes through the origin.

9.0 Procedure

9.1 Determine % W/W total residue, NJ Sludge Method
No. DEP 012.

-9.2 Sample Preparation
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9.2.1 Shake the covered sample container vigorously sev-
eral times to ensure mixing.

9.2.1.1 Break up large particles with a spatula and remix.

9.2.2 Tare a clean, dry 250-mL beaker on a pan balance
to the nearest 0.1 gram, record as W1.

9.2.3 Transfer, with a metal spatula 18-22 g of the well-
mixed sample, (be sure to pick up the sample from at least
two different spots within the sample container), weighed to
the nearest 0.1 g, to the beaker, record as W2.

9.2.4 Add about 150 mL of reagent water to the beaker.

9.2.5 Use the Tekmar homogenizer to disperse the sludge
sample into the water. Homogenize for 1-minute, first at a
low speed setting, with the bottom of the probe just off the
beaker bottom. The speed setting may be increased to
increase the efficiency of the dispersion as long as no
sample spills from the beaker.

9.2.6 Turn off homogenizer and let any large undispersed
particles settle for 1 minute.

9.2.7 Decant slowly the dispersed sample into a clean
1-liter beaker. Retain -all large particles in the 250-mL
beaker for further dispersion.

9.2.8 Repeat steps 9.2.4-9.2.7 as needed, to completely
disperse the sample. Normally, this step will be repeated
4-5 times.

9.2.9 Quantitatively rinse all residue from the homogeniz-
er probe into the beaker using several reagent water rinses.
The homogenizer may be turned “on” for a fraction of a
second several times to remove water from the probe. Do
this while the probe is inserted in the empty beaker.

9.2.10 Add a magnetic stirring bar to the dispersed sample
in the liter beaker, stir the contents and measure the sample
pH (meter standardized with pH 7 buffer; use temperature
compensation).

9.2.11 Add dropwise 50% NaOH solution to bring solu-
tion to pH 12.2-12.5. Heavy metal ions will form a precipi-
tate.

9.2.12 Transfer the alkaline solution quantitatively to . a
1-liter volumetric flask using reagent water to aid in the
transfer and to make the flask to volume. Mix the contents
thoroughly.

9.2.13 Let the solids formed settle for 5-10 minutes and
then filter about 600 mIL of the supernatent solution

through a 7.0 cm glass fiber filter (on a 7.0 cm Buchner .

funnel) into a 1-liter suction flask. Do not wash the filter
cake. Use a dry funnel and suction flask for this step.
Discard the filter residue.
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9.3 Sample Extraction

9.3.1 Transfer the filtrate to a dry 1-liter separatory
funnel.

9.3.2 Add 50 mL (graduated cylinder) of “Freon” 113,
stopper the funnel and shake the contents vigorously for 1
minute to extract interferences into the “Freon” 113. Carry
out extractions in front of well-ventilated laboratory hood.
The separatory funnel stem must be dry before use. Vent
the funnel, after the extraction, through the top stopper, not
through the stopcock. Keep the emulsion in the funnel.

9.3.3 Swirl the funnel contents gently, let the “Freon” 113
settle for about 1-2 minutes and then drain the bottom
“Freon” 113 layer to a waste solvent jar.

9.3.4 Repeat steps 9.3.2 and 9.3.3 three times more to
extract the solution with a total of 200 mL of “Freon” 113.

9.3.5 Drain the extracted alkaline water layer back to a
clean, dry 800-mL beaker.

9.3.6 Heat the solution (in a hood) to 60°C (thermometer)
with occasional stirring to remove residual “Freon” 113.
Stir the hot solution on magnetic stirrer at moderate rate for
1 minute to completely remove all of the “Freon” 113.

9.3.7 Cool the solution to room temperature (thermome-

* ter in an ice-water bath).

9.3.8 Measure out 500 mL (graduated cylinder) of the
above solution to an 800-mL beaker and adjust the solution
to pH 3.0-3.1 by the dropwise addition of concentrated
phosphoric (H;PO,) acid while stirring the solution with a
magnetic stirrer.

9.3.9 Proceed now directly to step 9.4, without delay.
9.4 Sample Distillation

NOTE 7: IMPORTANT, if a white residue (probably a
copper salt) remains on the interior of the distillation flask
after the normal cleaning treatment, it can be removed by
rinsing the flask with warm 1+1 nitric acid (caution) fol-
lowed by rinsing with reagent water to remove the residue
and the acid.

9.4.1 Transfer, without rinsing the beaker, the extracted,
acidified solution to a clean phenol distillation apparatus
(see Figure 1).

9.4.2 Add 5 mL pipet of copper sulfate (CuSo,) solution,
add 12-15 boiling stones and then stopper the retort flask.

NOTE 8: Do not use glass beads as they cause excessive
bumping.

9.4.3 Place a clean, dry 500-mL special volumetric flask
under the condenser and turn on the positioned heating
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mantle. Be sure cooling water is flowing through the
condenser.

9.4.4 Let the solution come to a full boil, distill 450 mL of
the sample into the volumetric flask and then stop the
distillation at this point by turning off the heating mantle
and lowering it from the distillation flask. Use the 450 mL
graduation mark on the special volumetric flask to deter-
mine the distillate volume. The heating mantle is connect-
ed directly into a 110 volt line, not into a Variac, in order to
reduce the time of distillation.- "

9.4.5 Remove carefully, when boiling ceases, the stopper
from the retort flask and add 50 mL (graduated cylinder) of
reagent water to the flask.

9.4.6 Restopper the apparatus, reposition the heating
mantle and reheat the solution to a boil again. Continue
the distillation until a total of 500 mL of distillate has been
collected in the volumetric flask.

9.4.7 Just as 500 mL volume is collected, turn off the
heating mantle and lower it from the retort flask to stop the
distillation. The distillate should be clear (no turbidity or
oil droplets), essentially odorless and essentially colorless.

9.4.8 Mix thoroughly the contents of the stoppered volu-
metric flask by shaking and then proceed directly to step 9.5
without delay. .

9.5 Colorimetric Procedure-Direct Photometric

9.5.1 Transfer 100 mL (pipet) of the mixed distillate (from
step 9.4.8) to a clean dry 150-mL beaker. Prepare a blank
from 100 mL (pipet) of reagent water and carry it through
the same steps as the sample. If necessary, a smaller
aliquot (pipet) of the sample distillate plus enough reagent
water (pipet) to make a total volume of 100 mL is trans-
ferred to a 150-mL beaker.

9.5.2 Add 5.0 mL (pipet) of ammonium chloride (NH,C})
solution and mix with a clean glass stirring rod.

9.5.3 Calibrate the pH meter (combination electrode)
with pH 7 buffer. Be sure to wash off buffer from the
electrode with reagent water.

9.5.4 Measure pH of sample solution and adjust it to pH
10.0 = 0.2 by dropwise addition of concentrated ammoni-
um hydroxide (NH,OH) solution (in a hood) from a medi-
cine dropper while mixing the solution with the glass rod.

9.5.5 Remove pH electrode from the solution. Rinse off
the electrode into a waste beaker, not into the sample
solution.
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9.5.6 Add 2.0 mL (pipet) of 4-aminoantipyrine solution
(4-AAP) to the sample and mix promptly; followed imme-
diately by 2.0 mL (pipet) of potassium ferricyanide solution
(K3Fe(CN)s) and again mixed immediately. Treat each
sample (and BLANK) in the series with the two reagents, as
above, before proceeding to the next in the series.

9.5.7 Let the solution stand for 15 minutes, after mixing,
to develop the color completely.

9.5.8 Measure the absorbance (A) of the sample solution
(vs. the BLANK set at 0.000 absorbance) in a 1.0 cm
absorption cell with the spectrophotometer set at 510 nm
wavelength. Rinse the cell 2 times with reagent water and 2
times with acetone between samples. Use vacuum to aspi-
rate the sample, water and acetone from the cell.

10.0 Calculations

10.1 Determine the amount (mg/kg) of phenolics in the
sample on a dry weight basis, use the following equation:

A(F)(100000)

mg/kg phenolics = VW WI)(%S)

Where:

A = absorbance of sample solution (see 9.5.8) in 1.0 cm cell;

F = factor as determined (see 8.1.3.2);

VvV = mL volume of distillate (see 9.5.1), usually 100 mL;

W1 = weight of the original empty beaker, in grams (see 9.2.2);

W2 = weight of the original empty beaker plus the sample, in grams
(see 9.2.3); and

%S = percent W/W total residue of sample (see 9.1) as determined

by N.J. Sludge Method No. DEP 012.
Report all results to nearest mg/kg.

10.1.1 If the absorbance in the 1.0 cm cell in step 9.5.8 is
less than 0.010A, then report the mg/kg value as “less than”
the calculated value using 0.010A.

10.1.2 If the absorbance in the 1.0 cm cell in step 9.5.8 is
greater than 1.000A, repeat steps 9.5.1-9.5.8 using a smaller
aliquot of the distillate.

11.0 Precision and Accuracy—No data are available.

12.0 References

12.1 Methods for Chemical Analysis of Water and
Wastes, U.S. Environmental Protection Agency, Cincinnati,
1974, pp. 241-242.

12.2 1974 Annual Book of ASTM Standards (Part 31),
American Society for Testing and Materials, Philadelphia,
1974, Method D 1783-70 (Reapproved 1974).

12.3 Standard Methods for the Examination of Water and
Wastewater, American Public Health Association, 14th ed.,
New York, 1975, Method 510.
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Figure 1
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OIL AND GREASE
N.J. SLUDGE METHOD DEP 036
1.0 Scope and Application

1.1 This method is designed to determine the amount of
oil and grease in municipal and industrial sludges in the
range of 0=10% W/W oil and grease.

2.0 Summary of Method

2.1 This method defines two extraction procedures, one
applicable to all sludges and one which may be used for
sludge samples with a low percent total residue.

2.1.1 For all sludge samples, provided the detection limit
of 0.5% can be achieved, a representative portion of the
sludge sample is manually dispersed in a limited volume of
water and then acidified with concentrated hydrochloric
acid. The acidified sample slurry is dehydrated with the
addition of magnesium sulfate monohydrate. After solidifi-
cation, the dry sample is ground to a powder. Oil and
grease is extracted from the powdered sample in a soxhlet
extraction apparatus, using ‘“Freon” &dagger; 113 as the
extractant.

2.1.2 For sludge samples containing less than ten percent
W/W total residue, the sample may be manually dispersed
and acidified with concentrated hydrochloric acid. The oil
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and grease is extracted from the sample in a separatory
funnel using “Freon” 113 as the extractant.

2.2 The “Freon” 113 is removed by distillation and the
amount of residual extracted oil and grease, after drying, is
determined gravimetrically. Results are reported as %
W/W oil and grease on the dry 100% solids basis.

&dagger; Registered U.S. Patent Office.
3.0 Sample Handling and Preservation

3.1 Upon collection, samples shall be refrigerated or iced
at 4°C.

4.0 Limitations

4.1 Any filterable “Freon” 113 soluble substances, such as
elemental sulfur and certain organic dyes and nitrobodies,
will be extracted and calculated as oil and grease.

5.0 Safety

5.1 The toxicity or carcinogenicity of each reagent used in
this method has not been precisely defined; however, each
chemical compound should be treated as a potential health
hazard. From this viewpoint, exposure to these chemicals
must be reduced to the lowest possible level by whatever
means available. The laboratory is responsible for main-
taining a current awareness file of OSHA rule regarding the
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safe handling of the chemicals specified in this method. A
reference file of Material Safety Data Sheets should be
made available to all personnel involved in the chemical
analysis.
6.0 Apparatus

6.1 Pan balance, capable of weighing to = 0.1 gram.

6.2 Glass stirring rod, heavy duty.

6.3 Boiling stones, Hengar granule.

6.4 Desiccator, with indicating silica-gel or calcium sulfate
desiccant.

6.5 Finger cots, rubber, large, Fisher Scientific Co., Cat.
No. 10-001C, or equivalent.

6.6 Balance, analytical, capable of weighing to = 0.1 mg.
6.7 Hot water/steam bath.

6.8 Connecting tube, condenser, and solvent receiver.

6.9 For soxhlet extraction only (see 8.2).

6.9.1 Mortar and pestle, glass, 16 oz. capacity. Do not
use porcelain as it is difficult to clean.

6.9.2 Soxhlet extraction assembly, consisting of:

Flask, 250 ml capacity, flat-bottom, with 24/40 joint; Fish-
er Scientific Co., Cat. No. 09-559B, or equivalent;

Extraction tube, with 55/50 joint, Fisher Scientific Co.,
Cat. No. 09-558C, or equivalent;

Condenser, Allihn-type with 55/50 joint, Fisher Scientific
Co., Cat. No. 09-557C, or equivalent; and

Soxhlet cellulose extraction thimble, 43 mm diameter x
123 mm long, mfged. by Whatman, or equivalent.

6.9.3 Glasswool, washed with “Freon” 113.

6.9.4 Heating mantle, designed for flat bottom flask,
250-ml size.

6.9.5 Variable autotransformer, 120V output with 0-100
scale.

6.9.6 Forceps, metal, approx. 10 inch length.

6.10 For separatory funnel extraction only (see 8.3).

6.10.1 Separatory funnel, 50 ml with TFE stopcock.

6.10.2 Drying column-Chromatographic column, 19 mm

ID, coarse frit filter disc.
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6.10.3 Flask, 250 ml capacity, flat-bottom, with 24/40 joint;
Fisher Scientific Co., Cat. No. 09-559B, or equivalent.

7.0 Reagents
7.1 Hydrochloric acid (HCl), concentrated.
7.2 Indicating pH paper for low pH measurement.

7.3 “Freon” 113 (“F-113”; 1,1,2—trichloro-1,2,2-trifluoro-
ethane).

NOTE 1: 250 ml of the solvent should leave no measura-
ble residue on evaporation; distill if necessary.

7.4 For soxhlet extraction only (see 8.2).
7.4.1 Magnesium sulfate monohydrate (MgSO,H,0).

Dry a thin layer of laboratory grade magnesium sulfate
heptahydrate (MgSO,7H,0), crystal, in an oven at
105-110°C for 48 hours.

NOTE 2: Stir and break up lumps frequently during the
drying process.

NOTE 3: Caution, do not attempt to substitute magnesi-
um sulfate, anhydrous, powder for the monohydrate as too
much heat will be generated during the procedure and the
resulting mass will be difficult to pulverize.

7.4.2 Reagent Water, distilled or deionized.
7.5 For separatory funnel extraction only (see 8.3).

7.5.1 Sodium sulfate-(ACS) Granular, anhydrous. Purify
by heating at 400°C for 4 hours in a shallow tray.

8.0 Procedure

8.1 Determine % W/W total residue, N.J. Sludge Method
No. DEP 012, if necessary.

8.2 Soxhlet extraction-applicable to all sludge samples,
provided the required detection limit can be achieved.

8.2.1 Shake the covered sample container vigorously, dis-
perse sample, if necessary, with a homogenizer or blender to
disintegrate large particles.

8.2.2 Tare a clean, dry 250 ml beaker on a pan balance to
the nearest 0.1 mg, record as W1.

8.2.3 Transfer, with a metal spatula 18-22 grams of the
well-mixed sludge sample, (be sure to pick up the sample
from at least two different spots within the sample contain-
er), weighed to the nearest 0.1 mg, to the beaker, record as
W2.

8.2.4 Add 20 ml (graduated cylinder) of reagent water to
the sample, if necessary, to fluidize.
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8.2.5 Disperse the sample manually into the water, using
the flat end of a clean, heavy glass stirring rod, with stirring
and mixing to yield a uniform, lump-free slurry (do not
homogenize). This step may require several minutes of
effort to achieve the uniform finely divided slurry; do not
use any additional water in this step.

8.2.6 Add concentrated hydrochloric acid (HCl), approxi-
mately one ml at a time, to the dispersed sample while
stirring with the glass rod until the slurry is strongly acidic
(pH 2 or less) as indicated by the pH paper. Stir the
sample 10-15 seconds before testing for acidity.

8.2.7 Wait 10 minutes after the last HCl addition and
recheck for acidity using the pH paper. If the sample is
strongly acidic (pH 2 or less) proceed to step 8.2.8. If the
sample is not strongly acidic, continue the HCI addition as
in step 8.2.6 and repeat step 8.2.7 until the acidity holds for
at least 10 minutes.

8.2.8 Reweigh the beaker (no stirring rod present) to the
nearest 0.1 gram, record as M, determine the amount of
total acidic slurry (TAS) that is present by difference from
the tare weight (W1) of step 8.2.2 (TAS = M-W1).

8.2.9 Weigh out the magnesium sulfate monohydrate
(MgSO,-H,0) that is at least equal to 1.3 times the total
acid slurry weight found in step 8.2.8, (grams MgSOH,0 =
TAS x 1.3).

8.2.10 Add slowly while stirring with the glass rod the
MgSO,-H,0 to the acid slurry. The MgSO,H,0 will dehy-
drate the sample slurry to form a solid sample that can be
ground to a powder. The oil and grease will be dispersed in
the solid sample and heat will be generated by the reaction.

8.2.11 Stir the sample with the glass rod to a smooth paste
and, before the paste sets up, spread the paste evenly over
the entire inside of the beaker surface to facilitate its
subsequent removal after it solidifies. Keep the paste off
the bottom of the beaker as much as possible to ease the
removal of the solidified sample in step 8.2.13.

8.2.12 Let the sample stand for about % hour so it may
solidify and cool.

8.2.13 Transfer the solidified sample, using a metal spatu-
la, to a clean glass mortar and grind to a uniform, free-
flowing powder. Do not attempt to grind the entire sample
at one time.

8.2.14 Transfer the entire powdered sample to a soxhlet
cellulose extraction thimble (43 mm diameter X 123 mm
long). Tap the thimble gently as it is filled to prevent the
presence of voids in the powder. At this point, the thimble
and sample can be placed in a clean labeled pint screwcap
jar to hold overnight, if necessary.
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8.2.15 Transfer one small boiling stone to a clean, dry 250
ml flat bottom extraction flask (24/40 joint) and place in a
desiccator to condition for at least 1/2 hour.

8.2.16 Remove the flask from the desiccator, using finger
cots, and rapidly weigh to the nearest 0.1 mg; record as W3,
and set the flask aside.

8.2.17 Fill the remaining space in the sample-filled thim-
ble with a loosely-packed wad of glasswool (washed with
“Freon” 113) to prevent particles from flushing out of the
thimble during extraction.

8.2.18 Gently slide the extraction thimble down the inside
of the clean, dry extractor tube and assemble it to the
condenser and to the tared extraction flask. Be sure good
seal is obtained for the ungreased ground glass joint.

8.2.19 Seat the extraction flask in the heating mantle that
is controlled by a variable transformer.

8.2.20 Turn on the water flow to the condenser; check for
an adequate flow during the extraction procedure.

8.2.21 Slowly transfer about 225 ml (graduated cylinder)
of “Freon” 113 to the apparatus by pouring it through the
condenser top.

8.2.22 Turn on the heating mantle with the transformer
(120 V output) to obtain a reflux rate of 1 cycle/3 minutes
+ 15 seconds, maintain reflux for 4 hours.

Note 4: The transformer setting should be noted for
future use.

Note 5: The rate and time of extraction in the soxhlet
apparatus must be exactly as directed because of the varying
solubilities of different greases.

8.2.23 Turn off and remove the hot mantle from the
extraction flask at the end of the 4 hour extraction period.

8.2.24 Remove the extraction flask from the apparatus
and set aside; remove the thimble from the tube, using a
clean, long metal forceps, and let the “Freon” 113 drain
back into the tube; transfer the residual “Freon” 113 from
the tube to the flask. Discard the thimble and extracted
sample. Proceed to step 8.4.

8.3 Separatory funnel extraction-recommended for sludge
samples with less than ten percent W/W total residue as
determined in N.J. Sludge Method No. DEP 012.

8.3.1 Shake the covered sample container vigorously, dis-
perse sample, if necessary, with a homogenizer or blender to
disintegrate large particles.

8.3.2 Tare a clean, dry 250 ml beaker on a pan balance to

the nearest 0.1 mg, record as W1.
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8.3.3 Transfer approximately 100 grams of the well-mixed
sludge sample to the 250 ml beaker, weigh to the nearest 0.1
mg, record as W2.

8.3.4 Add concentrated hydrochloric acid (HC1), approxi-
mately one ml at a time, to the dispersed sample while
stirring with the glass rod until the slurry is strongly acidic
(pH 2 or less) as indicated by the pH paper. Stir the
sample 10-15 seconds before testing for acidity.

» 8.3.5 Wait 10 minutes after the last HC1 addition and
recheck for acidity using the pH paper. If the sample is
strongly acidic (pH 2 or less) proceed to step 8.3.6. If the
sample is not strongly acidic, continue the HC1 addition as
in step 8.3.4 and repeat step 8.3.5 until the acidity holds for
at least 10 minutes.

8.3.6 Place a clean, dry 250 ml flat bottom extraction flask
in a desiccator to condition for at least one hour.

8.3.7 Remove the flask from the desiccator, using finger
cots, and rapidly weigh to the nearest 0.1 mg; record as W3,
and set the flask aside.

8.3.8 Quantitatively transfer the acidified sample to a 500
ml separatory funnel with a TFE stopcock.

8.3.9 Add 50 ml of “Freon” 113 to the separatory funnel
and extract the sample by shaking the funnel for two
minutes with periodic venting to release excess pressure.
Allow the organic layer to separate from the water phase for
a minimum of ten minutes. If the emulsion interface
between layers is more than one third the volume of the

solvent layer, the analyst must employ mechanical tech-

niques to complete the phase separation. The optimum
technique depends upon the sample, but may include stir-
ring, centrifugation, or other physical methods. Transfer
the extract to an Erlenmeyer flask.

8.3.10 Add a second 50 ml volume of “Freon” 113 and
repeat the extraction procedure a second time combining
the extracts in the Erlenmeyer flask. Perform a third
extraction in the same manner.

8.3.11 Pour the combined extract through a solvent-rinsed
drying column containing about 10 cm of anhydrous sodium
sulfate, and collect the extract in the tared 250 ml flat
bottom extraction flask. Rinse the Erlenmeyer flask and
column with 20 to 30 ml of “Freon” 113 to complete the
quantitative transfer. Proceed to step 8.4.

8.4 Distill the “Freon” 113 from the flat bottom extrac-
tion flask in a 70 = 5°C hot water bath. Clamp the
extraction flask at a 45 degree angle and distill the “Freon”
113 into the solvent recycling apparatus.

Note 6: Carry out the distillation in a hood.
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8.5 Place the extraction flask, free of “Freon” 113, on a
boiling water/steam bath for 15 minutes. Again, clamping
the flask at a 45 degree angle in a hood.

8.6 During the final 1 minute on the steam bath, draw air
gently through the flask by means of applied vacuum, using
1/4' OD polyethylene tube which reaches to within 1’ from
the bottom of the extraction flask. The vacuum removes
any heavy “Freon” 113 vapors which could cause high
results to be reported if they were not drawn off and
removed.

8.7 Wipe off the entire outside of the extraction flask with
clean, dry paper towels to remove all traces of water.

8.8 Place the flask in a desiccator and let it cool for
exactly 30 minutes.

Note 7: The length of time required for drying and
cooling the extracted material cannot be varied. There may
be a gradual increase in weight, presumably due to the
absorption of oxygen or a gradual loss in weight due to
volatilization, if the times are varied.

8.9 Remove from the desiccator, using finger cots, and
rapidly weigh to the nearest 0.1 mg, record as W4.

9.0 Calculations

9.1 To determine the percent W/W oil and grease in the
sample on a dry weight basis, use the following equation:

_ W4-W3
w = W4AW3

% W/W oil and grease = == (%S)
Where

W1 =weight of the original empty beaker, in grams (see 8.2.2 or 8.3.2);

W2=weight of the original empty beaker plus the sample, in grams
(see 8.2.3 or 8.3.3.);

W3=weight of the empty flask, in grams (see 8.2.16 or 8.3.7);

W4 = weight of the empty flask plus the oil and grease extract, in grams
(see 8.9); and

%S = percent W/W total residue of sample (see 8.1) as determined by
N.J. Sludge Method No. DEP 012.

X 10,000

Report all results to the nearest 0.1%
10.0 Precision and Accuracy

10.1 The following data were obtained during the devel-
opment of this method.

A composite sample (43.7% solids) was analyzed four
times according to the soxhlet extraction procedure con-
tained in this method. The following results were obtained:

Run 1 2 3 4 Ay SID. Dev.
% of oil and S
grease 1.0 10 08 11 1.0 0.13

10.2 The above data indicates that the method, as written,
is reasonably precise when a large enough representative
sample is taken for analysis. The relative standard devia-
tion of the determination is = 13%, for a single laboratory.

Next Page is 14-46.1
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11.0 References

11.1 Standard Methods for the Examination of Water and

Wastewater, American Public Health Association, 14th ed.,

New York, 1975, Method 502D.

METALS
N.J. SLUDGE METHOD NO. DEP 100
1.0 Scope and Application

1.1 This procedure is applicable to the preparation of
sludge samples prior to the determination of metals by
atomic absorption spectrometry. This procedure is applica-
ble to both direct aspiration and furnace atomization of the
following elemental priority pollutants: arsenic (As), cadmi-
um (Cd), calcium (Ca), chromium (Cr), copper (Cu), lead
(Pb), magnesium (Mg), nickel (Ni), potassium (K), and zinc
(Zn).

2.0 Summary of Method

2.1 This method defines two digestion procedures, one
applicable to all sludges and one which may be used for
sludge samples with a low percentage total residue.

2.1.1 For all sludge samples, the sample is digested with
nitric acid and hydrogen peroxide and analyzed using atomic
absorption methods. )

2.1.2 For sludge samples containing less than ten percent
W/W total residue, the sample may be treated as an aque-
ous sample and analyzed using the U.S. EPA procedure for
the determination of total metals by atomic absorption
found in the Methods for Chemical Analysis of Water and
Wastes U.S. EPA (EPA-900/4-79-020).

3.0 Sample Handling and Preservation
3.1 Samples should be maintained at 4°C.
4.0 Limitations

4.1 See Section 5.0 of the Metals-Atomic Absorption
Method in the Methods for Chemical Analysis of Water and
Wastes, U.S. EPA (EPA 600/4-79-020).

5.0 Safety

5.1 The toxicity or carcinogenicity of each reagent used in
this method has not been precisely defined; however, each
chemical compound should be treated as a potential health
hazard. From this viewpoint, exposure to these chemicals
must be reduced to the lowest possible level by whatever
means available. The laboratory is responsible for main-
taining a current awareness file of OSHA rules regarding
the safe handling of the chemicals specified in this method.
A reference file of Material Data Handling Sheets should be
made available to all personnel involved in the chemical
analysis.

14-46.1

6.0 Apparatus

6.1 See Section 6.0 of the Métals-Atomic Absorption
Method in the Methods for Chemical Analysis of Water and
Wastes, U.S. EPA (EPA 600/4-79-020).

7.0 Reagents

7.1 See Section 7.0 of the Metals-Atomic Absorption

Method in the Methods for Chemical Analysis of Water and

Wastes, U.S. EPA (EPA 600/4-79-020).
+ 7.2 Hydrogen Peroxide (30%).
8.0 Procedure
8.1 Sludge Digestion—applicable to all sludge samples.

8.1.1 Weigh and transfer to a 125-mlL conical beaker a
representative, 1.0 gram aliquot of a pulverized sample that
has been dried in accordance with N.J. Sludge Method No.
DEP 012. Record the weight of the sample to the nearest
mg and record as D.

8.1.2 Add 5 mL of 1:1 nitric acid to the beaker, and cover
it with a watch glass. Heat the contents of the beaker
gently so that a reflex action occurs. Continue heating until
the volume of the contents is reduced to approximately 2
mL.

8.1.3 Allow the contents to cool, add 4 mL of concentrat-
ed HNO; and again heat at a gentle reflux until the volume
is reduced to approximately 2 mL.

8.1.4 After the second reflux has been completed and the
sample has cooled, add 2 mL of concentrated nitric acid, 2
mL of deionized distilled water, and 2 mL of 30% hydrogen
peroxide.

8.1.5 Return the beaker to the hot plate for warming to
start the peroxide reaction. The reaction is vigorous. Care
must be taken to avoid losses with the start of effervescence.

8.1.6 Heat until the volume is reduced to approximately 3
mL. :

8.1.7 Continue the addition of 30% hydrogen peroxide in
3 mL increments (do not add more than 3 increments) with
warming until the effervescence is minimal or the general
sample appearance is unchanged.

8.1.8 ‘Wash any residue from the underside of the watch
glass and walls of the beaker into the sample solution and
dilute the contents of the beaker to approximately 10.0 mL
with deionized distilled water. Filter the contents of the
beaker into a 50-mL volumetric flask through Whatman No.
42 paper (or the equivalent). Wash the insoluble residues in
the beakers three times with 5 mL portions of 1% nitric
acid, and add the washings to the volumetric flasks through
the filters.
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8.1.9 Dilute the contents of the volumetric flasks to 50 mL
with deionized distilled water and analyze by atomic absorp-
tion spectrometry as specified in the Section 9.0 of the
Metals-Atomic Absorption Method in the Methods for
Chemical Analysis of Water and Wastes, U.S. EPA
(EPA-600/4-79-020). Record the metal concentration in
S/ml. ’

8.2 Aqueous Sludge Digestion—if the percent W/W total
residue as determined in N.J. Sludge Method No. DEP 012
is less than ten, the following procedure may be used.

8.2.2 Determine percent W/W total residue, N.J. Sludge
Method No. DEP 012, if necessary.

8.2.3 Digest an amount of sludge that will give the
equivalent of one (1) gram on a dry weight basis and
analyze the sample using the method specified in Section
4.1.3 of the Metals-Atomic Absorption Method in the Meth-
ods for the Chemical Analysis of Water and Wastes, U.S.
EPA (EPA 600/4-79-020).

NOTE 1: The appropriate conversion must be made to
report the final result on a dry weight (W/W) basis.

9.0 Calculations

9.1 To determine the amount of metal present in the
sample on a dry weight basis when using the procedure in
section 8.1 of this method, use the following equation:

mg metal/kg sample= BxXV)

(D)
Where: A = ug/mL of metal in digested sample (see 8.1.9);
V = final volume of processed sample in mL (see 8.1.8); and
D = Weight of dry sample in grams (sce 8.1.1).
Supp. 10-6-97
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10.0 Precision and Accuracy

10.1 In an interlaboratory study, Reference 11.4, using a
U.S. EPA reference sludge sample, the following data were
obtained:

- Interlaboratory Study

EPA . Laboratory
Reference Number of Laboratory Standard
Determination Value % Participants  Average Deviation
1. ARSENIC 16.97 6 6.57 12.8
2. CADMIUM 20.77 13 18.5 2.95
3. CALCIUM — 10 - 15300 5800
4. CHROMIUM 204 15 ) 183 38
5. COPPER 1095 14 941 125
6. LEAD 519 14 516 83
7. MAGNESIUM — 9 3620 2200
8. NICKEL 198 15 . 165 27
9. .POTASSIUM - 7 775 262
10. ZINC 1323 14 1190 185

11.0 References

11.1 Methods for the Chemical Analysis of Water and
Wastes, U.S. EPA (EPA-600/4-79-020), March 1979.

11.2 Test Methods for the Evaluation of Solid Waste,
Method 3050, USEPA SW-846, April 1984.

~11.3 “Interim Methods for the Analysis of Elemental
Priority Pollutants in Sludge”, U.S. EPA, Cincinnati, 1978.

11.4 Adelman, H., Jenniss, S.W., and Katz, S.A., “Interla-
boratory Analysis of Sewage Sludge”, American Laboratory,
December 1981.
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APPENDIX B

FORM T=VWX-007
(FRONT) New Jersey Department of Environmental Protection
Division of Water Resources

DOMESTIC WASTEWATER SLUDGE REPORT

DISCHARGE PERMIT NO. REPORTING PERIOD REPORTING
MO. YR. CATEGORY

I_1_1 1 1 1 1 1 1 I_1_I I_1 1 1 1 I_1I IlI Page I_I of I_I
FACILITY NAME: - -

A. REPORTING CATEGORY INFORMATION:

1. Permitted Wastewater Flow (MGD) Al: I 1 1 . I
2. Industrial Contribution : (¢ of influent) A2: —-I_—i__l.
3. Average Daily Septage Treated (Gallons/Day) A3: I 1 1 1 1 1 1.

B. INFORMATION ON SLUDGE PRODUCED IN TREATMENT PROCESSES:

1. Average Total Sclids of Sludge (8 by weight) Bl: I_1_ . 1
2. Average Daily Sludge Production (Gallons/Day) B2: I_ 1" 1 1 1 1 T1I.
3. Average Daily Sludge Production * (Dry Tons/Day) B3: *T 1 1 . 1 1
**C, INFORMATION ON SLUDGE REMOVED FOR ULTIMATE MANAGEMENT:
1. Complete ONLY If Liquid Sludge Is Removed:
a. Total Solids of Liquid Sludge (8 by weight) Cl: I_ 1 . I
b. Average Daily Sludge Removal (Gallons/Day) c2: I1_1 1 1 1 1 1.
2. Complete ONLY If Dewatered Sludge Is Removed:
a. Total Solids of Dewatered Sludge (% by weight) C3: 1_1 . I
b. Complete ONE of the Following:
i. Average Daily Sludge Removal (Gallons/Day) c4: I1_1 1 1 1 1 1.
Total Solids of 2.b.i. (¢ by weight) CS: I_1 ._1I
ii. Average Daily Sludge Removal (Wet Cu. Yds./Day) Cé6: I_1 11 . I
iii. Average Daily Sludge Removal (Wet Tons /Day) Cc7: FI__l_l__l_.___I
3, Total Average Daily Sludge Removal *(Dry Tons/Day) c8: *I_1 1 . 1 T
4. pH of Sludge Removed (standard units)  C9: _ I_1 . 1

D. ULTIMATE SLUDGE MANAGEMENT SITE (see codes on reverse):

METHOD HAULER RECEIVING
CODE REGISTRY FACILITY/OPERATION BLANT

I_ T 1111171 111171 171111117111111 I111111]7T
I_ 1 111111 1111717171111 1717111111 I11111171
I_ 1 1111121 1111 1111111111111 1 I111111f"T
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E. PATHOGEN REDUCTION INFORMATION (see codes and complete reverse):

Mggggo FACILITY/OPERATION PERMIT NO. FOR DEPT. USE ONLY
' l PSRP PFRP 1
I_1 I111111111111111 11111111 T "I_I TTI I
I_1 I111111111111111 I_1111111 % I1I II %
I_I 11111111111 11111 11111111 i 11 11 i
CERTIFICATION OF AUTHENTICITY:
Name of Authorized Agent (print):
Signature of Authorized Agent: Date:
Title of Authorized Agent:
Laboratory Name: Cert. #:
NOTES: *Equations for calculation of Dry Tons is on back of form.
**To be reported only if sludge_is removed from Treatment Works site
during the reporting period. If none removed, so state in Section D. .
FORM T-VWX-007 | i
(back)
PATHOGEN- REDUCTION METHOD CODE (appropriate sections must be completed)
A. Anaerobic Digestion; or ) )
B. Aerobic Digestion; complete the following: _ _
1. Percent Volatile Solids: UNIT 1 UNIT 2 UNIT 3
a. Before Stabilization (as weight $ of TS) I_1 . I I_1 . TII_1 . I
b. After Stabilization (as weight $ of TS) I__1_ . I I_1 . T I_1 . I
c. Percent Reduction (see equation) I_1 . T1I1_1 . _TII 1 . I
2. Detention Time (Days) ' I_1 1 II_1.1 TI 1 1 1
3. Average Temperature (Degrees C) 1_1_._11_1 ._11I_1 ._ I
C. Air Drying (report on any beds emptied for the report period):
BED DATE SLUDGE LOADED DEPTH POURED DATE SLUDGE REMOVED
MONTH DAY YEAR INCHES MONTH DAY YEAR
1. I_TI_I1I_I TII_I_ I I I I_I_1I I_I_TII_I II_T_I_ I I
2. I_TI_II_TI_ TII_I_TI I I I_I_1I I_I_TII_I_II_I_I_I I
3. I_I_TII_I I I_TI_I_I_1I I_I_1T I_I_TI_I _II_I_ I I I
4. I_I_TI_TI_II_I_I_I I I_ 1 I I_I_II_I II_I I I I
5. I_I I I_I_II_TI I I I I_ 1 I I_I_II_TI II_I I I I

State Apgroved Lime Stabilization
Thermal Treatment/Drying

Phragmites :

Composting |

Other (specify here: )
None

HIOEEHO
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ULTIMATE SLUDGE MANAGEMENT METHOD CODE:

1. Land Agpllcatlon at a NJPDES Permitted Slte

2. State roved Distribution Permit

3. Inc1nera ion _ -

4. Ocean Disposal

5. Out of State

6. Residual Not Classified as Sludge, Managed by Hazardous or Waste Flow Regs.
7. Other (specify here: )

8. None Removed

EQUATIONS:

A. Dry tons= Gallons (wet) X Solid Content (of the gallons)

<4&U

~B. Dry Tons= Cubic Yards (wet) X Solid Content (of the cubic yards)
o 13'2)

5 where solid content is less than 15%
5 where solid content is 16% to 23%
where solid content is 24% to 29%
where solid content is greater than 30%

.18
.26
.58

9

C. Dry Tons= Tons (wet) X Solid Content (of the wet tons)

D. Volatile Solids Reduction= ér%%§2E¥8§EEE¥gT%£§S§S‘§rEEYT_' x 100

NOTE: The total and volatlle solid contents in the above equations must
be expressed as a decimal, for example:

1% Total solids= .01

20% Total solids= .20
Alternative equations may be utlized if approved in writing by NJDEP
FORM T-VWX-008

New Jersey Department of Environmental Protection
Division of Water Resources

METALS AND SELECTED CHEMICAL PARAMETERS REPORT

DISCHARGE PERMIT NO. 'ﬁgPORTING PE%%OD i REPORTING CATEGORY

I 1 1 1 1 1 1 1 I 1 1 1 1 1 1 T v I I 121

—— —— —— — ———— —— t—— ——— — — ——— v— a—— — —

FACILITY NAME:
SLUDGE SAMPLING LOCATION:

STORET ~ TOTAL PHASE NONE
PARAMETFR CODE (dry weight basis, mg/kg) DETECTED
METALS : )
Arsenic 01002 I_1 1 1 1 1 ._ 1 1 I_ 1
Beryllium 01012 I 1 1 1 1 1 . 1 1 I_I
Cadmium ' 61527 I_1 1 1 1 1 . 1 1 I 1
Chromium 61512 I_ 1 1 1 1 1 . 1 T I_ I
Copper 61506 I_1 1 1 1 1 . 1 I I_ I
Iron 01045 I_ 1 1 1 1 1 . 1 1T I_1I
Lead 61503 I 1. 1 1 1 1 . 1 1 I I
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Mercury 01260 I 1 1 1 1 1 . 1 I I I

Molvbdenum 01062 I 1 1 1 1 1 . 1 I I_ I

Mickel 61515 I_1 1 1 1 1 . 1 1 I_ I

Selenium 61518 I_1 1 1 1 1 . 1 I I T

Zinc 61509 I_ 1 1 1 1 1 . 1 1T I_1T
SELECTED CHEMICAL PARAMETERS:

- Total Nitrogen 00625 . I_1_ 1 1 1 1 . 1 1 I_ T
Ammonia Nitrogen 71845 I_ 1 1 1 1 1 . 1 T I_ 1
Nitrate Nitrogen 71850 I 1 1 1 1 1 . 1 I I_1I
0il and Grease 00550 I_1 1 1 1 1 . 1 I I T
Phenols 46000 I_1 1 1 1 1 . 1 I I T
Phosphorus 00665 I 1 1 1 1 1 . 1 1  I_T
Calcium 00916 I_1 1 1 1 1 . 1 1 I_ I
Magnesium 00927 I 1 1 1 1 1 . 1 1 I I
Potassium 00937 I_ 1 1 1 1 1 . 1 1 I_T
Cyanide 00720 I 1 1 1 1 1 . 1 T I_ I
Fluoride 00951 I_ 1 1 1 1 1 . 1 I I_I
Chloride. - 00940 I_ 1 1 1 1 1 . 1 1 I I

CERTIFICATION OF AUTHENTICITY:

Name of Authorized Agent (print):

Signature of Authorized Agent: Date:
Title of Authorized Agent: _

L.aboratory Name: ' Cert #:
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FORM T-VWX-009

New Jersey Department of Environmental Protection
Division of Water Resources

TOXIC ORGANIC COMPOUNDS REPORT

DISCHARGE PERMIT NO. SEPORTING PE&%OD REPORTING CATEGORY

I 1 1 1 1 1 1 1 I 1 1 I_1 1 1 1 I I 131

— —— —— — o— — a—— — —— — — — — —

FACILITY NAME:
SLUDGE SAMPLING LOCATION:

STORET TOTAL_ PHASE NONE
PARAMETER CODE (drv weight basis, mg/kg)  DETECTED
PESTICIDES AND PCB'S:

Aldrin 39330 T 1.1 1 1 1 . 1 1 I 1I_1I
Chlordane 39350 I 1 1 1 1 1 . 1 1 1 I_T
Dieldrin | 39380 I_ 1.1 1 1 1 . 1 1 1 1I_1I
DDT 39370 I 1 1 1 1 1 . 1 1 1 1I_1I
Heptachlor 39410 I_ 1. 1 1 1 1 . 1 1 1 1I_1I
Lindane 39782 I 1 1 1 1 1 . 1 1 1 1I_1I
PCB's 39516 I 1 1 1 1 1 . 1 1 1 1I_1I
Toxaphene 39400 I 11 1 1 1 . 1 1 1 I I
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PURGEABLES : .
Benzene 34030 I_1 1 1 1 1 . 1 1 I 1I_1
Carbon tetrachloride 32102 1.1 1 1 1 ._1 1 1 7T_1I
Chloroform 32106 I_1 1.1 1 1 . 1 1 1 1I_1I
Methylene Chloride 34423 I_1_1 1 1 1 . 1 1 1 1I_1I
Tetrachloroethylene 34475 I_1 1 1 1 1 . 1 1 1 1_1
Trichloroethylene 39180 I__l___l_L__l_l__i____ 1 1 1 1_1
Vinyl chloride 39175 I_1 1 1 1 1 . 1 1 I I 1
BASE/NEUTRALS AND ACIDS:
Benzidine 39102 r_1 1 1 1 1 . 1 1 1 1I_1I
Benzo(a)pyrene 34247 I_1_1 1 1 1 . 1 1 1 1I_1I
Bis (2-ethylhexyl) phthalate 39100 I_ 1 1 1 1 1 . 1 1 1 1_1
Hexachlorobenzene 39700 I_1 1 1 1 1 . 1 1 1 1I_1
Hexachlorobutadiene 39702 r_1 1 1 1 1 . 1 1 1 I_1I
N-nitrosodimethylamine 34438 I_1 1 1 1 1 . 1 1 I T T
- I_1 1 1 1 1 ._ 1 1 1 1_1
. I_1_1 1 1 1 . 1 1 1 T T
CERTIFICATION OF AUTHENTICITY:
Name of Authorized Agent(print):
‘Signature of Authorized Agent: Date: ~
Title of Authorized Agent: | '
Laboratory Name: Cert #:
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FORM T-VWX-010A
- New Jersey Department of Environmental Protecflon
Division of Water Resources

INDUSTRIAL PROCESS WASTEWATER SLUDGE REPORT

DISCHARGE PERMIT NO. SSPORTING PER%OD
' . R.

I_1 1 1 1 1 1 1 I_1_ I I_1 1 1 I  I4I Page I1I of I I

FACILITY NAME:

_A. Information On Sludge Produced In Treatment Processes:

1. Average Daily Sludge Production (Dry Tons/Day) I_1 1 . 1 1 1
2. Average Daily Sludge Production (Gallons/Day) I_1 1 1.1 1 1 1 1I.
3. Average Total Solids of Sludge (% by weight) I 1 . I

*P. Information On Sludge Removed For Ultimate Management:

1. Average Daily Sludge Removal (Dry Tons/Day) r 1 1 . 1 1
2. Average Daily Sludge Removal (Gallons/Day) I_1_ 1 1 1 1 1 1 1
3. Total Solids Before Dewatering (% bv weight) T 1 .1
4. Total Solids After Dewatering (% by weight) I_1 . 1
5. pH . (Standard units) I_1 . I
6. COD (Chemical Oxvygen Demand) Amg/1) I_1 1 1 1 1 1.
7. Total 0Oil and Grease (3 by weight) I_1 1

C. Disposal Method(s):

METHOD LANDFILL HAULER RECEIVING
CODE DESCRIPTION REGISTRY REGISTRY PLANT

I_I 1.111111111111171 1111171 I11111 I111111*T

I_ 1 1111 111111111171 111111 I111171 11111117

I_I 111111111 l 11111 111111 I11111r 1111111T

**D, A. Total Nitrogen mg/kg I_1 1 1 1 1 T.
B. Ammonia Nitrogen mg/kg I_1 1 1 1 1 1.
C. Nitrate Nitrogen ng/kg I_ 1 1 1 1 1 TI.
D. Phosphorus mg/kg I 1 1 1 1 1 T.
E. Solid Waste Classification ID Number I 1 7

*Must be reported only if sludge is removed from Treatment Works site during the
reporting period.
**Must be reported onlv if sludge is applied to land for soil improvement.

CERTIFICATION OF AUTHENTICITY:
Name of Authorized Agent (print):

Signature of Authorized Agent: Date:
Title of Authorized Agent:

Laboratory Name: : Cert. #:

14-53 ' Supp. 7-15-96



7:14 App. B ’ | ENVIRONMENTAL PROTECTION

FORM €-VWX-010B

New Jersey Department of Environmental Protection
Division of Water Resources

INDUSTRIAL PROCESS WASTEWATER SLUDGE REPORT (Continued)

DISCHARGE PERMIT NO. REﬁgRTING PEEIOD

I_1 1 1 1 1 1 1 I_1 1 I_1 1 141 Page 1_1 of 1 1

FACILITY NAME:
SULUDGE SAMPLING LOCATION:

TOTAL PHASE NONE
STORET CODE PARAMETER (dry weight basis, mg/kg) DETECTED

I_1 1 1 1 I I_1 1 1 1 1 . 1 1 I I_I
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1I
I_1 1 1 1 I I_1 1 1 1 1 ._ 1 1 I I_T
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_1
I_1 1 1 1 1 T_1 1 1 1 1 . 1 1 I I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_1I
I_ 1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1T
I 1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_T
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1.1 I_ I
I_1 1 1 1 1 T 1 1 1 1 1 . 1 1 I I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_1I
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_T
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 1 I_ 1
I_1 1 1 1 1 I_1 1 1 1 1 . 1 1 I I_1
CERTIFICATION OF AUTHENTICITY:
Name of Authorized Agent (print):
Signature of Authorized Agent: | DATE:
Title of Authorized Agent:
Laboratory Name: CERT #:

Supp. 7-15-96 : 14-54



WATER POLLUTION CONTROL ACT

7:14 App. C

APPENDIX C
PRIORITY POLLUTANTS

PURGEABLE ORGANIC PRIORITY POLLUTANTS:
Acrolein

Acrylonitrile

3. Benzene

4, Bromodichloromethane

5. Bromoform

6. Carbon Tetrachloride

7

8

9

=

Chlorobenzene

. Chloroethane

. - 2-Chloroethylvinyl ether
10. Chloroform
11. Dibromochloromethane
12. 1,1-Dichloroethane
13. 1,2-Dichloroethane
14:. 1,1-Dichloroethylene
15. 1,2-Dichloropropane
16. trans-1,3-Dichloropropene
17. Ethylbenzene
18. Methyl Bromide
19. Methyl Chloride
20. Methylene Chloride
21. 1,1,2,2-Tetrachloroethane
22. Tetrachloroethylene
23. Toluene
24. trans-1,2-Dichloroethylene
25. 1,1,1-Trichloroethane
26. 1,1,2-Trichloroethane
27. Trichloroethylene
28. Vinyl Chloride

ACID EXTRACTABLE PRIORITY POLLUTANTS:
29. 2-Chlorophenol
30. 2,4-Dichlorophenol
31. 2,4-Dimethylphenol
32. 4,6-Dinitro-o-cresol
33. 2,4-Dinitrophenol
34. 2-Nitrophenol
35. 4-Nitrophenol
36. p-Chloro-m-cresol
37. Pentachlorophenol
38. Phenol
39. 2,4,6-Trichlorophenol

BASE/NEUTRAL EXTRACTABLE PRIORITY
POLLUTANTS:
40. Acenaphthene
41. Acenaphthylene
42. Anthracene
43. Benzidine
44. Benzo(a)anthracene
45. Benzo(a)pyrene
46. 3,4-Benzofluoranthene
47. Benzo(k)fluoranthene
48. Benzo(g,h,i)perylene
49. bis(2-Chloroethoxy)methane
50. bis(2—-Chloroethyl)ether
51. bis(2-Chloroisopropyl)ether
52. bis(2-Ethylhexyl)phthalate
53.. 4-Bromophenyl phenyl ether
54. Butyl benzyl phthalate
55. 2-Chloronaphthalene
56. 4-Chlorophenyl phenyl ether
57. Chrysene

Dibenzo(a,h)anthracene
1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorobenzene
3,3'-Dichlorobenzidine
Diethyl phthalate
Dimethyl phthalate
Di-n-butyl phthalate
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Di-n-octyl phthalate
1,2-Diphenylhydrazine
Fluoranthene

Fluorene
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclopentadiene
Hexachloroethane
Indeno(1,2, 3—c,d)pyrene
Isophorone

Naphthalene

Nitrobenzene S
N-Nitrosodimethylamine
N-Nitrosodi-n-propylamine
N-Nitrosodiphenylamine
Phenanthrene

Pyrene
1,2,4-Trichlorobenzene

PESTICIDE EXTRACTABLE PRIORITY POLLUTANTS:

104.
10s.
106.
107.
108.
109.
110.

Aldrin

alpha-BHC
beta-BHC
gamma-BHC (Lindane)
delta-BHC
Chlordane
4,4'-DDT
4,4'-DDE
4,4'-DDE
Dieldrin
alpha-Endosulfan
beta-Endosulfan
Endosulfan sulfate
Endrin

Endrin aldehyde
Heptachlor
Heptachlor Epoxide
PCB-1242
PCB-1254
PCB-1221
PCB-1232
PCB-1248
PCB-1260
PCB-1016
Toxaphene

PRIORITY POLLUTANT METALS AND OTHER TOXIC

POLLUTANTS:

111.
112.
113.
114.
115.
116.
117.
118.
119.

14-55

Antimony
Arsenic
Beryllium
Cadmium
Chromium
Copper’
Lead
Mercury
Nickel

Supp. 7-15-96



7:14 App. C ENVIRONMENTAL PROTECTION

120.  Selenium

121. Silver Lab. ID. Authorized ’ Date
122. Thallium ] No. Agent Title Signature ~ Submitted
123. Zinc

124. Cyanide

125.  2,3,7,8~Tetrachloro-dibenzo-p-dioxin

APPENDIX A-1

' APPENDIX A-
SLUDGE REPORT ENDIX A-3

Category -~ NPDES Permit No. Reporting Period‘ TOXIC QRGANIC CQMPOUNDS REPORT

Mon. Yr. thru Mon. Yr. i :
Category NPDES Permit No. Reporting Period

1. Average Daily Sludge Production Tons (dry basis) MON. YR. thru MON. YR:
2. Average Daily Sludge Production Gallons (wet basis)
3. Volatile Solids Before Stabilization ! mg/L LIQUID PHASE  SOLID PHASE TOTAL
4. Volatile Solids After Stabilization2 m, ) (mg/kg) - (DRY BASIS)  (mg/kg)
5. Percent Solids Before Dewatering % Aldrin E- E- E-
6. Percent Solids After Dewatering % Chlordane E- E- - E-
7. Average Daily Ash Production Dieldrin E- E- E-
(applicable for pyrolysis/incineration only) Tons DDT. E- E- E-
8. pH3 Standard Units Endrin E- E- E-
9. Average Daily Septage Treated Gallons Heptachlor E- E- E-
10. Method and Site of Disposal Heptachlor
Epoxide E- E- E-
. ; ; ; ’ Lindane E- E- E-
11. Landfxl} Registry No. (if applicable) _ Methoxychlor E_ = =
1 Stabilization here refers to any of the following processes: anaerobic/aerobic Mirex ' E- E- E-
digestion, lime stabilization, wet-air oxidation, etc. PCB’S E- E- E—
2 Need not be reported for composting. PP-DDE E- E- E-—
3 pH readings should be taken immediately after sampling, or samples may be PP-TDE - E- E- E-
kept at 4°C and the readings taken within 6 hours of sampling. Toxaphene E- E-  E-
Lab ID Authorized o L Date Lab. ID. Authorized Date
No. Agent Title Signature Submitted  *  No. Agent Title Signature Submitted
APPENDIX A-2 APPENDIX A
HEAVY METALS AND SELECTED INDUSTRIAL PROCESS WASTEWATER
CHEMICAL PARAMETERS SLUDGE REPORT
Catego NPDES Permit No. - Reporting Period -, ) . X .
o . MON YR hru MON YR Permit No. Mon Yr‘*fﬁ“ﬁgnl’er;?g
! LIQ[(J;E/ESASE S(%Ililg ];’Eé}gl)i {n?;k:% 1. Average Da@ly Sludge Production Tons (dry basis) ]
Arsenic E— E— E— 2. Average Daily Sludge Production Gallons (wet basis)
Cadmium E— E- E- 3. Percent Total Solids before dewatering Percent
Chromium ’ E- E- E- 4. Percent Total Solids after dewatering Percent
Copper E— E~ E- 5. Average Daily Ash Production Tons
* .
Lead E- E— E— 6. pH i ‘ Standard Units
Mercury - E- E— E— 7. CQD (Chemical Oxygen Demand) mg/L
Nickel E- E- E~— . 8. Oil and Grease Percent
Zinc E-— E- E— 9. Method and Site of Sludge Disposal
Total Nitrogen E- E- E- " 10. Landfill Registry No. (if applicable)
Ammonia Nitrogen E- E- E- 11. a. Total Nitrogen mg/kg
Nitrate Nitrogen E- _ E- E- b. Ammonia Nitrogen mg/kg
Oils & Grease E- E- E- ¢. Nitrate Nitrogen mg/kg
Phenols E- E- E- d. Phosphorus mg/kg
Phosphorus E- . E- E- )
Calcium E- E- E- Toxic and/or
Magnesium E- E- E- Inhibitory
Potassium E- E- E- Pollutant No.
Cyanide E- E- E- :

Supp. 7-15-96 14-56



WATER POLLUTION CONTROL ACT . 7:14 App. B-2

LIQUID PHASE SOLID PHASE TOTAL
‘ (DRY BASIS) APPENDIX B-1
= = . HEAVY METALS AND TOXIC
E— E— E- ORGANIC COMPOUNDS
g_ g_ g_ Contamination Indicators *
- E- E-
E_ E- E- Heavy Metals ppm  Toxic Organic Compounds ppm
E- E- E- Arsenic (total) 10 Aldrin 0.10
E- E- E- Chlordane 0.10
E- E- E- Cadmium (total) 16 Dieldrin 0.10
E- E- E- Chromium (total) 890 Endrin 0.10
E- E- E- Copper (total) 850 Heptachlor 0.10
E- E- . E- Lead (total) 500 Heptachlor epoxide 0.10
- E- E- E- Mercury (total) 5 Lindane - 0.10
* pH readings should be taken immediately after sampling, or samples may be Nickel (total) 82 Methoxychlor 0.25
kept at 4°C and the readings taken within 6 hours of sampling. Zinc (total) 1,740 p,p'—TDE (DDD) 0.25
** Must be reported only if sludge is applied to land for oil improvement or Mirex 0.25
fertilization as distinct from burying in a sanitary landfill. p,p'—DDT 0.25
Lab ID. Authorized Date %fxap{l)egf (1)35
No. Agent Title Signature Submitted Poiychlorina ted biphenyls ’
(PCB’s) 0.50
* dry-weight basis
APPENDIX B-2
' TOXIC POLLUTANTS
APPENDIX A-5
CAS No.
PRETREATMENT FACILITIES FACT PROFILE 83329 acenaphthene
: 208968 acenaphthylene
1. Corporate name and address of the : 107028 acrolem‘
industry operating the pretreatment 79061 acrylamide
ustry op g 3 107131 . acrylonitrile
facility ' 300002 aldrin
2. Authorized representative é‘;%%ls gz;g%lla:nzow acid . .
(a) Name 71410 amyl alcohols
(b) Address ' 62533 aniline
(c) Phone Number 142041 aniline hydrochloride
3. Mailing address of the pretreat- igg?gg Zﬁiﬁfcene
ment facility 7440360 antimony (total)
. . . : ‘ 7440382 arsenic (total)
4. Physical facility location 2465272 auramine
(a) Street address 56553 1, 2-benzanthracene
(b) County 71432 benzene
() Municipality 92875 benzidine
(d) Latitude, Longitude 205992 3, 4-benzofluoranthene
207089 11, 12-benzofluoranthene
5. Facility SIC code and title : 191242 1, 12-benzoperylene
: . 50328 3, 4-benzopyrene (benzo (a)pyrene)
6. Domestic treatment works into , 98077 benzotrichloride
which the facility discharges 100469 benzylamine
(a) Name ‘ ' 7440417 beryllium (total)
(b) Address ' 319846 alpha BHC
(c) NPDES permit number 319857 beta BHC
58899 gamma BHC (Lindane)
Authorized : Date 319868 delta BHC
Agent Title Signature Submitted 111911 ‘bis(2—chloroethoxy) methane
111444 bis(2—chloroethyl) ether
39638329 bis(2—chloroisopropyl) ether
75252 bromoform (tribromomethane)
101553 4-bromophenyl phenyl ether

7440439 cadmium (total)

14-57 Supp. 7-15-96
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ENVIRONMENTAL PROTECTION

CAS No.

56235 carbon tetrachloride (tetrachloromethane)
57749 chlordane (technical mixture and metabolites)
95512 2—chloroaniline

108429 3—chloroaniline

106478 4—chloroaniline

108907 chlorobenzene

124481 chlorodibromomethane
110753 2—chloroethyl vinyl ether (mixed)
67663 chloroform (trichloromethane)
91587 2-chloronaphthalene

* Chemical Abstracts Service Number

88733 2—chloronitrobenzene
100005 4—chloronitrobenzene
25167800 2-chlorophenol

7005723 4-chlorophenyl phenyl ether
126998 chloroprene

7440473 chromium (total)

218019 -chrysene

532821 chrysolidine

744058 copper (total)

98828 cumene

57125 cyanide (total)

72548 p,p'—DDD (p,p'—TDE)
72559 p;p'—DDE (p,p'—DDX)
50293 p,p'—DDT

53703 1,2:5,6-dibenzanthracene
608275 2,3—dichloroaniline

554007 2,4—dichloroaniline

95829 2,5-dichloroaniline

95761 3,4—-dichloroaniline

626437 3,5-dichloroaniline

95501 1,2-dichlorobenzene

541731 1,3~dichlorobenzene

106467 1,4—dichlorobenzene

91941 3,3'—dichlorobenzidine
75274 dichloroboromomethane
75343 1,1-dichloroethane

107062 1,2-dichloroethane

156592 1,2-dichloroethylene (trans)
75092 dichloromethane (methylene chloride)
120832 2,4—dichlorophenol

78875 1,2-dichloropropane

542756 1,3-dichloropropene

60571 dieldrin :

84662 diethyl phthalate

117817 di(2-ethylhexyl) phthalate
85687 butyl benzyl phthalate
131113 dimethyl phthalate

84742 di-n-butyl phthalate

117840 di-n-octyl phthalate

119904 3,3'-dimethoxybenzidine
121697 dimethylaniline

119937 3,3'~dimethylbenzidine
57147 1,1-dimethylhydrazine
105679 2,4-dimethylphenol

534521 4,6~dinitro—o—cresol

51285 2,4—dinitrophenol

121142 2,4—dinitrotoluene

606202 2,6—dinitrotoluene

123911 1,4-dioxane (1,4-diethylene dioxide)
122394 diphenylamine

122667 1,2-diphenylhydrazine
959988 endosulfan-I

33213659 endosulfan-II

1031078 endosulfan sulfate

Supp. 7-15-96

CAS No.
72208
7421934
53494705
100414
106934
151564
206440
86737
76448
1024573
118741
87683
77474
67721
302012
193395
78591
7439921
7439976
101144
101779
108101
91203
134327
91598
7440020
98953
88755
100027
1321126
100618
62759
621647
86306
59507

11097691

87865
85018
108952
95545
108452
106503
129000
7782492
7440224
842079
1746016
79345
127184
7440280
62566
108883
104154
26915128
8001352
120821
71556
79005
79016
88062

14-58

endrin

endrin aldehyde

endrin ketone
ethylbenzene

ethylene dibromide
ethyleneimine (Aziridine)
fluoranthene

fluorene

heptachlor

heptachlor epoxide
hexachlorobenzene
hexachlorobutadiene
hexachlorocyclopentadiene
hexachloroethane
hydrazine

indeno (1,2,3-C,D) pyrene
isophorone

lead (total)

mercury (total)
4,4'-methylene bis (2—chloraniline)
4,4'-methylene dianiline
methylisobutyl ketone
naphthalene

alpha naphthylamine

beta naphthylamine
nickel (total)
nitrobenzene
2-nitrophenol
4-nitrophenol
nitrotoluene
N-methylaniline
N-nitrosodimethylamine
N-nitrosodi-n-propylamine
N-nitrosodiphenylamine
parachlorometacresol
PCB-1016 (Aroclor 1016)
PCB-1221 (Aroclor 1221)
PCB-1232 (Aroclor 1232)
PCB-1242 (Aroclor 1242)
PCB-1248 (Aroclor 1248)
PCB-1254 (Aroclor 1254)
PCB-1260 (Aroclor 1260)
pentachlorophenol
phenanthrene

phenol
1,2-phenylenediamine
1,3-phenylenediamine
1,4-phenylenediamine
pyrene

selenium (total)

silver (total)

sudan I (solvent yellow 14)
2,3,7,8-tetrachlorodibenzo—p-dioxin (TCDD)
1,1,2,2,~tetrachloroethane
tetrachloroethylene
thallium (total)

thiourea

toluene

toluene sulfonic acids
toluidines

toxaphene
1,2,4-trichlorobenzene
1,1,1-trichloroethane
1,1,2—trichloroethane
trichloroethylene
2,4,6—trichlorophenol



WATER POLLUTION CONTROL ACT

7:14 App. D

CAS No.

1300716 xylenols
1300738 xylidines
7440666 zinc (total)

APPENDIX B-3

POLLUTANTS THAT ARE INHIBITORY
TO BIOLOGICAL TREATMENT

PROCESSES
CAS No.
INORGANIC POLLUTANTS

14213979 Borate (Boron)
7440473 Chromium
7439965 Manganese
7440622 Vanadium

ORGANIC POLLUTANTS
107186 Allyl alcohol
57067 Allyl isothiocyanate
141435 2-Aminoethanol (mono ethanolamine)
538283 - Benzyl thiuronium chloride
4170303 Crotonaldehyde
97234 Dichlorophen
591355 3,5-dichlorophenol _
138896 Dimethylparanitrosoaniline
86566 N,N-dimethyl-1-naphthylamine
593851 Guanidine carbonate
124094 Hexamethylenediamine-
148243 8-hydroxyquinoline
556616 Methyl isothiocyanate
867447 Methyl thiuronium sulphate
107197 Propargyl alcohol
83341 Skatole '
128041 Sodium dimethyl dithiocarbamate
137428 Sodium methyl dithiocarbamate
137268 Tetramethyl thiuram disulphide
97745 Tetramethyl thiuram monosulphide
79196 Thiosemicarbazide

APPENDIX C

SEPARATION OF LIQUID AND SOLID PHASES
FOR ANALYSIS OF INORGANIC AND
ORGANIC COMPONENTS

Analytical results for inorganic and organic components
are to be determined using the following method of separa-
tion: ' '

1. Analyze component content on a completely mixed
portion of sample. Analysis is to be reported as Mg
component /Kg of total sample. Assume 1 ml. = 1 gram.

2a. For the liquid phase separation of the pesticides and
PCBs centrifuge a portion of the completely mixed sample
and carefully decant a portion of the liquid phase. Analyze
the decant to determine Mg component /Kg of liquid phase.

14-59

b. For the liquid phase separation of other components
centrifuge another portion of completely mixed sample.
Pass supernatant through a membrane filter. * Analyze a
portion of filtrate to determine Mg component /Kg of liquid
phase.

3. Determine the % suspended solids on another por-
tion of completely mixed sample.

4. Calculate the MG component /Kg of solid phase as
follows:

Mg component — 100 - % solids X Mg component
Kg of total sample 100 Kg of liquid phase

Mg component =
Kg of solid phase

% solids
100

* Use membrane filter discs which are resistant to acids and organic
solvents.

APPENDIX D

WORDING OF FINANCIAL ASSURANCE
DOCUMENTS

LETTER OF CREDIT

A letter of credit required by N.J.A.C. 7:14-8.4(a) shall be
worded as follows, except that instructions in brackets are to

be replaced with the relevant information and the brackets
deleted.

Irrevocable Letter of Credit

New Jersey Department of Environmental Protection
CN 029
Trenton, New Jersey 08625
ATTN: Assistant Director, Enforcement
Division of Water Resources

RE: [Name of Violator]
Adjudicatory Hearing Request

Dear Sir or Madam:

We hereby establish our irrevocable standby Letter of
Credit No. in the favor of the New Jersey
Department of Environmental Protection, at the request
and for the account of [violator’s name and address of
facility at which violation occurred] up to the aggregate
amount of [in words] U.S. dollars , available
upon presentation by the New Jersey Department of Envi-
ronmental Protection of (1) a sight draft, bearing reference
to this irrevocable standby Letter of Credit No.
and (2) a signed statement reading as follows:

“I certify that the amount of the draft is payable pursuant
to the authority of the Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seq.

This Letter of Credit is effective as of [insert month, day,
and year] and shall expire on [date at least 1 year later], but
such expiration date shall be automatically extended for a
period of at least one (1) year on [date] and on each

Supp. 7-15-96
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successive expiration date, unless, at least 120 days before
the current expiration date, we notify both NJDEP’s Assis-
tant Director for Enforcement, Division of Water Re-
sources, CN-029, Trenton, New Jersey, 08625, and [name
and address of violator] by certified mail that we have
décided not to extend this Letter of Credit beyond the
current expiration date. In the event you are so notified,
any unused portion of the credit shall be available upon
presentation of your sight draft for 120 days after the date
of receipt by both NJDEP and [name and address of
violator], as shown on the signed return receipts.

Whenever this Letter of Credit is drawn on under and in
compliance with the terms of this credit, we shall duly honor
such draft upon presentation to us, and we shall deposit the
amount of the draft directly into the standby trust fund of

[name of violator] or in accordance with your instructions.’

We certify that the wording of this Letter of Credit is
identical to the wording specified in N.J.A.C. 7:14-8 Appen-
dix A, as such regulations were constituted on [the date
shown immediately below].

[Name of issuing institution] shall not cancel this Letter of
Credit on the basis of a request from [name violator] until
[name of issuing institution] has received written authorlza-
tion from NJDEP.

This irrevocable standby Letter of Credit is subject to
[insert either “the most recent edition of the ‘Uniform
Customs and Practice for Documentary Credits,” published
‘by the International Chamber of Commerce,” or “the Uni-
form Commercial Code”].

This letter of credit sets forth in full our undertaking, and
such undertaking shall not in any way be modified, amend-
ed, amplified or limited by reference to any other document,
instrument or agreement referred to herein, except for the
sight draft and your signed statement referred to herein.
Any such reference shall not be deemed to incorporate
herein by reference any document, instrument or agreement
except for such sight draft and signed statement.

Very truly yours,

[Name of Issuing Institution]
[Signature and Title of Official]
[Printed Name of Official)
[Date]

SURETY BOND

A surety bond guaranteeing payment into a trust fund
required by N.J.A.C. 7:14-8.4(a) shall be worded as follows,
except that instructions in brackets are to be replaced with
the relevant information and the brackets deleted. '

Financial Guarantee Bond

Supp. 7-15-96

RE: ADJUDICATORY HEARING REQUEST
NAME OF VIOLATOR
ADDRESS OF FACILITY AT WHICH VIOLATION
OCCURRED

Date bond executed:

Effective date:

Principal: [Legal name and business address of violator]

Type of organization [insert “individual”, “joint venture”,
“partnership”, or “corporation”]

State of incorporation:

[Insert name of violator, location of facility at which the
violation occurred, including street address, lot and block
number, municipality and county, and the financial assur-
ance guaranteed by this bond)]

Total penal sum of bond:

Surety bond number:

Know All Persons By These Presents, That we, the Princi-
pal and Surety(ies) hereto are firmly bound to the New
Jersey Department of Environmental Protection, hereinafter
NJDEP, in the above penal sum for the payment of which
we bind ourselves, our heirs, executors, administrators, suc-
cessors and assigns, jointly and severally; provided that,
where the Surety(ies) are corporations acting as co-sureties,
we, the Sureties, bind ourselves in such sum “jointly and
severally” only for the purpose of allowing a joint action or
actions against any or all of us, and for all other purposes,
each Surety binds itself, jointly and severally with the Princi-
pal, for the payment of such sum only as is set forth
opposite the name of such Surety, but if no limit of liability
is indicated, the limit of 11ab111ty shall be the full amount of
the penal sum.

WHEREAS, the Principal is required to provide financial
assurance in an amount equal to the amount of the civil
administrative penalty in the Notice of Civil Administrative
Penalty Assessment dated [date] as a precondition to re-
questing an adjudicatory hearing on the Notice of Civil
Administrative Penalty Assessment pursuant to N.J.A.C.
7:14-8.4(a), and

WHEREAS, the Principal shall establish a standby trust
fund as is required by N.J.A.C. 7:14-8(a)9. when a surety
bond is used to provide a mechanism for access by NJDEP
to assure payment of the civil administrative penalty in the
Notice of Civil Administrative Penalty Assessment dated
[date];
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NOW, THEREFORE, the conditions of this obligation
are such that if the Principal pays the full amount of the
civil administrative penalty that is due and owing pursuant
to the Notice of Civil Administrative Penalty Assessment,
then this obligation shall be null and void, otherwise, it is to
remain in full force and effect.

The Surety(ies) shall become liable on this bond obli-
gation only when the Principal has failed to pay the civil
administrative penalty when due and owing. Upon notifica-
tion by the NJDEP that the Principal has failed to perform
as guaranteed by this bond, the Surety(ies) shall place funds
in the amount guaranteed for the violator into the standby
trust fund as directed by the NJDEP.

The liability of the Surety(ies) shall not be discharged by
any payment or succession of payments hereunder, unless
and until such payment or payments shall amount in the
aggregate to the penal sum of the bond, but in no event

shall the obligation of the Surety(ies) hereunder exceed the

amount of the penal sum.

The Surety(ies) may cancel the bond by sending notice of
cancellation by certified mail to the Principal and to the
NJDEP Assistant Director for Enforcement, Division of
Water Resources, CN-029, Trenton, N.J., 08625; provided,
however, the cancellation shall not occur during the 120
. days beginning on the date of receipt of the notice of
cancellation by both the Principal and the NJDEP, as
evidenced by the return receipts.

The Principal may terminate this bond by sending written
- notice to the Surety(ies); provided, however, that no such
notice shall become effective until the Surety(ies) receive(s)
written authorization for termination of the bond by the
NJDEP.

In Witness Whereof, the Principal and Surety(ies) have
executed this Financial Guarantee Bond and have affixed
their seals on the date set forth below.

The persons whose signatures appear below hereby certify
that they are authorized to execute this surety on behalf of
the Principal and Surety(ies) and that the wording of this
surety bond is identical to the wording required in N.J.A.C.
7:14-8 Appendix A as constituted on the date the bond was
established.

[Name and address]

State of incorporation:

Liability limit:

[Signature(s)]

Date

[Name(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporate seal,
and other information in the same manner as for Surety
above.]

Bond premium:

STANDBY TRUST AGREEMENT

A Standby Trust Agreement required by N.J.A.C.
7:14-8.4(a) shall be worded as follows, except that instruc-
tions in brackets are to be replaced with the relevant
information and the brackets deleted.

Standby ‘Trust Agreement

RE: ADJUDICATORY HEARING REQUEST
NOTICE OF CIVIL ADMINISTRATIVE PENALTY
ASSESSMENT DATED [date]
NAME OF VIOLATOR
ADDRESS OF FACILITY AT WHICH VIOLATION
OCCURRED

This Standby Trust Agreement, hereinafter “Agreement”,
entered into as of [date] by and between [name and address
of the violator], a New Jersey [insert “corporation”, “part-
nership”, “association”, or “proprietorship”], hereinafter
“Grantor” and [namé and address of corporate trustee],
[insert “incorporated in the State of” or “a national bank”],

hereinafter “Trustee”.

WHEREAS, the Grantor is required to provide financial
assurance in an amount equal to the amount of the civil
administrative penalty in the Notice of Civil Administrative
Penalty Assessment dated [date] as a precondition to re-
questing an adjudicatory hearing on the Notice of Civil
Administrative Penalty Assessment pursuant to N.J.A.C.

Principal 7:14-8.4(a), and
[Signature(s)] WHEREAS, The Grantor, acting through its duly autho-
rized officer or management official, has selected the Trust-
Date ee under this Agreement, and the Trustee is willing to act as
Trustee.
[Name(s)] ,
. NOW, THEREFORE, the Grantor and the Trustee agree
[Title(s)] as follow:
[Corporate seal] Section 1. Definitions
14-61 Supp. 7-15-96
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As used in this Agreement:

(a) The term “Grantor” means the violator who is re-
questing an adjudicatory hearing on the Notice of Civil
Administrative Penalty Assessment referenced above, and
any successors or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters
into the Agreement and any successor Trustee.

Section 2. Identification of Site or Facility at which the
Violation(s) referenced in the Notice of Civil
Administrative Penalty Assessment Occurred

and Amount of Financial Assurance

This Agreement pertains to the site or facility at which
the violation(s) referenced in the Notice of Civil Adminis-
trative Penalty Assessment occurred and the full amount of
the civil administrative penalty in the Notice of Civil Admin-
istrative Penalty Assessment dated [date] which is included
herein as Attachment A.

Section 3. Establishment of Fund

The Grantor and the Trustee hereby establish a trust
fund, hereinafter the “Fund”, for the benefit of NJDEP.
The Grantor and the Trustee intend that no third party shall
have access to the fund except as herein provided. The
Fund is established initially as consisting of the total sum of
[dollar amount] which is acceptable to the Trustee and
NJDEP. Such property and any other property subsequent-
ly transferred to the Trustee is referred to as the Fund,
together with all earnings and profits thereon, less any
payments or distributions made by the Trustee pursuant to
this Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be
responsible nor shall it undertake any responsibility for the
amount or adequacy of, nor any duty to collect from the
Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the NJDEP.

Section 4. Payment for The Civil Administrative Penalty in
the Notice of Civil Administrative Penalty As-
sessment dated [date]

The Trustee shall make payment from the Fund as the
NJDEP Commissioner, or his designee, shall direct, in
writing, to provide for the payment of the civil administra-
tive penalty in the Notice of Civil Administrative Penalty
Assessment dated [date]. In addition, the Trustee shall
refund to the Grantor such amounts the NJDEP specifies in
writing. Upon refund such funds shall no longer constitute
part of the Fund as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shall consist
of cash or securities acceptable to the Trustee.

Section 6. Trustee Management
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At such time as the corpus of the Fund is funded with
more than one dollar, the Trustee shall invest and reinvest
the principal and income of the Fund and keep the Fund

" invested as a single fund, without distinction between princi-

pal and income, in accordance with general investment
policies and guidelines which the Grantor may communicate
in writing to the Trustee from time to time, subject, howev-
er, to the provisions of this Section. In investing, reinvest-
ing, exchanging, selling and managing the Fund, the Trustee
shall discharge his duties with respect to the Fund solely in
the interest of the NJDEP as the beneficiary and with the
care, skill, prudence and diligence under the circumstances
then prevailing which persons of prudence, acting in a like
capacity and familiar with such matters, would use in the
conduct of an enterprise of a like character and with like
aims; except that:

(i) Securities or other obligations of the Grantor, or
any other owner or operator of the site or facility at which
the violation(s) occurred or any of their affiliates, as
defined in the Investment Company Act of 1940, as
amended, 15 U.S.C. 80a—2(a), shall not be acquired or
held, unless they are securities or other obligations of the
Federal or a state government;

(ii) The Trustee is authorized to invest the Fund in
time or demand deposits of the Trustee, to the extent
insured by an agency of the Federal or state government;
and

(iii) The Trustee is authorized to hold cash awaiting
investment of distribution uninvested for a reasonable
time and without liability for the payment of interest
thereon.

Section 7. Commingling and Investment
The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets
of the Fund to any common, commingled or collective trust
fund created by the Trustee in which the Fund is eligible to
participate, subject to all of the provisions thereof, to be
commingled with the assets of other trusts participating
therein; and

(b) To purchase shares in any investment company regis-
tered under the Investment Company Act of 1940, 15 U.S.C.
80a-1 et seq., including one which may be created, man-
aged, underwritten, or to which investment advice is ren-
dered or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized
and empowered:
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(a) To sell, exchange, convey, transfer or otherwise dis-
pose of any property held by it, by public or private sale.
No person dealing with the Trustee shall be bound to see to
the application of the purchase money or to inquire into the
validity or expedience of any such sale or other disposition;

(b) To make, execute, acknowledge and deliver any and
all documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(c) To register any securities held in the Fund in its own
name or in the name of a nominee and to hold any security
in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, or to
deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name
of the nominee of such depository with other securities
deposited therein by another person, or to deposit or ar-
range for the deposit of any securities issued by the Federal
Government of the United States or any agency or instru-
mentality thereof, with a Federal Reserve bank, but the
books and records of the Trustee shall at all times show that
all securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the Federal or state government;
and

(e) To compromise or otherwise adjust all claims in favor
of or against the Fund.

Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or levied
against or in respect of the fund and all brokerage commis-
sions incurred by the Fund shall be paid from the Fund.
All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal
services rendered to the Trustee, the compensation of the
Trustee to the extent not paid directly by the Grantor and
all other proper charges and disbursements of the Trustee,
- shall be paid from the Fund.

Section 10. Annual Valuation

The Trustee shall, annually, at least 30 days prior to the
anniversary date of establishment of the Fund, furnish to the
Grantor and to the NJDEP a statement confirming the
value of the Trust. Any securities in the Fund shall be
valued at market value as of no more than 60 days prior to
the anniversary date of establishment of the Fund. The
failure of the Grantor to object in writing to the Trustee
within 90 days after the statement has been furnished to the
Grantor and the NJDEP shall constitute a conclusively
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binding assent by the Grantor, barring the Grantor from
asserting any claim or liability against the Trustee with
respect to matters disclosed in the statement.

Section 11. Advice of Counsel

The Trustee may, from time to time, consult with counsel,
who may be counsel to the Grantor, with respect to any
questions arising as to the construction of this Agreement or
any action to the taken hereunder. The Trustee shall be
fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

Section 12. Trustee Compensation

The Trustee shall be entitled to reasonable compensation,
from time to time, for its services, as agreed upon in writing
with the Grantor. '

Section 13. Successor Trustee

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor
trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor
trustee’s acceptance of the appointment, the Trustee shall
assign, transfer and pay over to the successor Trustee the
funds and properties constituting the Fund. If for any
reason, the Grantor cannot or does not act in the event of
the resignation of the Trustee, the Trustee may apply to a
court of competent jurisdiction for the appointment of a
successor Trustee or for instructions. The successor trustee
shall specify the date on which it assumes administration of
the trust in writing sent to the Grantor, the NJDEP and the
present Trustee by certified mail 10 days before such change
becomes effective. Any expenses incurred by the Trustee as
a result of any of the acts contemplated by this Section shall
be paid as provided in Section 9.

Section 14. Successor Grantor

" Sixty days prior to the Grantor ceasing to exist, if dissolu-
tion is contemplated, the Grantor must notify and provide
NJDEP with the names and addresses of any and all succes-
sors and assigns along with a notarized acknowledgement
from same stating that the successors and assigns assume
responsibilities concerning financial assurance.

Section 15. Instructions to the Trustee

All orders, requests and instructions by the Grantor to the
Trustee shall be in writing, signed by such persons as are
designated in Attachment B or such other designees as the
Grantor may designate by amendment to Attachment B.
The Trustee shall be fully protected in acting without inqui-
ry in accordance with the Grantor’s orders, requests and
instructions. All orders, requests and instructions by the
NJDEP to the Trustee shall be in writing, signed by the
NJDEP Commissioner or his/her designee and the Trustee
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shall act and shall be fully protected in acting in accordance
with such orders, requests and instructions. The Trustee
shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or
a termination of the authority of any person to act on behalf
of the Grantor of NJDEP hereunder has occurred.

The Trustee shall have no duty to act in the absence of

such orders, requests and instructions from the Grantor
and/or NJDEP, except as provided for herein.

Section 16. .Amendment of Agreement

This agreement may be amended by an instrument in
writing executed jointly by the Grantor or the Grantor’s
principals, successors, and assigns if Grantor has dissolved,
the Trustee and the NJDEP or by the Trustee and the
NJDEP if the Grantor ceases to exist and no successors or
assigns are named. :

Section 17. Irrevocability and Termination

Subject to the right of the parties to amend this Agree-
ment, as provided in Section 16, this Trust shall be irrevoca-
ble and shall continue until terminated at the written agree-
ment of the Grantor, the Trustee and the NJDEP or of the
Trustee and the NJDEP, if the Grantor ceases to exist.
Upon termination of the Trust, all remaining trust property,
less final trust administration expenses, shall be delivered to
the Grantor.

Section 18. Immunity and Indemnification

The Trustee shall not incur personal liability of any
nature in connection with any act or omission, made in good
faith, in the administration of this Trust or in carrying out
any directions by the Grantor or the NJDEP issued in
accordance with the Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor or from the
Trust Fund, or both, from and against any personal liability
to which the Trustee may be subjected by reason of any act
or conduct in its official capacity, including all expenses
reasonably incurred in its defense in the event the Grantor
fails to provide such defense.

Section 19. Choice of Law

This Agreement shall be administered, construed, and

enforced according to the laws of the State of New Jersey.

Section 20. Interpretation

As used in this Agreement, words in the singular include
the plural and words in the plural include the singular.

The descriptive headings for each Section of this Agree-
ment shall not affect the interpretation or the legal efficacy
of this Agreement.
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In Witness Whereof, the parties have caused this Agree-
ment. to be executed by their respective officer or manage-
ment officials, duly authorized, and their corporate seals to
be hereunto affixed and attested, as of the date set forth
below:

[NAME OF GRANTOR]
DATE: By:
TITLE:

[NAME OF TRUSTEE]
DATE: BY:
TITLE:

[Grantor shall attach Attachments A and B.]

FULLY FUNDED TRUST

A fully funded trust required by N.J.A.C. 7:14-8.4(a) shall
be worded as follows, except that instructions in brackets are
to be replaced with the relevant information and the brack-
ets deleted.

Trust Agreement

RE: ADJUDICATORY HEARING REQUEST
NOTICE OF CIVIL ADMINISTRATIVE PENALTY
ASSESSMENT DATED [date]
NAME OF VIOLATOR _
ADDRESS OF FACILITY AT WHICH VIOLATION
OCCURRED '

This Fully Funded Trust, hereinafter “Agreement”, en-
tered into as of [date] by and between [name and address of
the violator], a New Jersey [insert “corporation”, “partner-
ship”, “association”, or “proprietorship”], hereinafter
“Grantor” and [name and address of corporate trustee],
[insert “incorporated in the State of “ or “a national bank™],
hereinafter “Trustee”.

WHEREAS, the Grantor is required to provide financial
assurance in an amount equal to the amount of the civil
administrative penalty in the Notice of Civil Administrative
Penalty Assessment dated [date] as a precondition to re-
questing an adjudicatory hearing on the Notice of Civil
Administrative Penalty Assessment pursuant to N.J.A.C.
7:14-8.4(a), and

WHEREAS, The Grantor, acting through its duly autho-
rized officer or management official, has selected the Trust-
ee under this Agreement, and the Trustee is willing to act as
Trustee.

NOW, THEREFORE, the Grantor and the Trustee agree
as follow:

Section 1. Definitions

As used in this Agreement:
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(a) The term “Grantor” means the violator who is re-
questing an adjudicatory hearing on the Notice of Civil
Administrative Penalty Assessment referenced above, and
any successors or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters
into the Agreement and any successor Trustee.

Section 2. Identification of Site or Facility at which the
- Violation(s) referenced in the Notice of Civil
Administrative Penalty - Assessment Occurred

and Amount of Financial Assurance

This Agreement pertains to the site or facility at which
the violation(s) referenced in the Notice of Civil Adminis-
trative Penalty Assessment occurred and the full amount of
the civil administrative penalty in the Notice of Civil Admin-
istrative Penalty Assessment dated [date] which is included
herein as Attachment A.

Section 3. Establishment of Fund

The Grantor and the Trustee hereby establish a trust -

fund, hereinafter the “Fund”, for the benefit of NJDEP.
The Grantor and the Trustee intend that no third party shall
have access to the fund except as herein provided. The
Fund is established initially as consisting of the total sum of
[dollar amount] which is acceptable to the Trustee and
NIDEP. Such property and any other property subsequent-
ly transferred to the Trustee is referred to as the Fund,
together with all earnings and profits thereon, less any
payments or distributions made by the Trustee pursuant to
this Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be
responsible nor shall it undertake any responsibility for the
amount or adequacy of, nor any duty to collect from the

- Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the NJDEP.

Section 4. Payment for The Civil Administrative Penalty in
the Notice of Civil Administrative Penalty As-
sessment dated [date]

The Trustee shall make payment from the Fund as the
NJDEP Commissioner, or his designee, shall direct, in
writing, to provide for the payment for the civil administra-
tive penalty in the Notice of Civil Administrative Penalty
Assessment dated [date]. In addition, the Trustee shall
refund to the Grantor such amounts the NJDEP specifies in
writing. Upon refund such funds shall no longer constitute
part of the Fund as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shall consist
of cash or securities acceptable to the Trustee.

Section 6. Trustee Management

At such time as the corpus of the Fund is funded, the
Trustee shall invest and reinvest principal and income of the
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Fund and keep the Fund invested as a single fund, without
distinction between principal and income, in accordance
with general investment policies and guidelines which the
Grantor may communicate in writing to the Trustee from
time to time, subject, however, to the provisions of this
Section. In investing, reinvesting, exchanging, selling and
managing the Fund, the Trustee shall discharge his duties
with respect to the Fund solely in the interest of the NJDEP
as the beneficiary and with the care, skill, prudence and
diligence under the circumstances then prevailing which
persons of prudence, acting in a like capacity and familiar
with such matters, would use in the conduct of an enterprise
of a like character and with like aims; except that:

(i) Securities or other obligations of the Grantor, or
any other owner or operator of the site or facility at which
the violation(s) occurred or any of their affiliates, as
defined in the Investment Company Act of 1940, as
amended, 15 U.S.C. 80a-2(a), shall not be acquired or
held, unless they are securities or other obligations of the
- Federal or a state government;

(ii) The Trustee is authorized to invest the Fund in
time or demand deposits of the Trustee, to the extent
insured by an agency of the Federal or State government;
and

(iii) The Trustee is authorized to hold cash awaiting
investment of distribution uninvested for a reasonable
time and without liability for the payment of interest
thereon.

Section 7. Commingling and Investment
The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets
of the Fund to any common, commingled or collective trust
fund created by the Trustee in which the Fund is eligible to
participate, subject to all of the provisions thereof, to be
commingled with the assets of other trusts participating
therein; and '

(b) To purchase shares in any investment company regis-
tered under the Investment Company Act of 1940, 15 U.S.C.
80a-1 et seq., including one which may be created, man-
aged, underwritten, or to which investment advice is ren-
dered or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized
and empowered: ‘

(a) To sell, exchange, convey, transfer or otherwise dis-

pose of any property held by it, by public or private sale.
No person dealing with the Trustee shall be bound to see to
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the application of the purchase money or to inquire into the
validity or expedience of any such sale or other disposition;

(b) To make, execute, acknowledge and deliver any and
all documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(c) To register any securities held in the Fund in its own
name or in the name of a nominee and to hold any security
in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, or to
deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name
of the nominee of such depository with other securities
deposited therein by another person, or to deposit or ar-
range for the deposit of any securities issued by the Federal
Government of the United States or any agency or instru-
mentality thereof, with a Federal Reserve bank, but the
books and records of the Trustee shall at all times show that
all securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the Federal or State government;
and

(e) To compromise or otherwise adjust all claims in favor
of or against the Fund.

Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or levied
against or in respect of the fund and all brokerage commis-
sions incurred by the Fund shall be paid from the Fund.
All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal
services rendered to the Trustee, the compensation of the
Trustee to the extent not paid directly by the Grantor and
all other proper charges and disbursements of the Trustee,
shall be paid from the Fund.

. Section 10. Annual Valuation

The Trustee shall, annually, at least 30 days prior to the
anniversary date of establishment of the Fund, furnish to the
Grantor and to the NJDEP a statement confirming the
value of the Trust. Any securities in the Fund shall be
valued at market value as of no more than 60 days prior to
the anniversary date of establishment of the Fund. The
failure ‘of the Grantor to object in writing to the Trustee
within 90 days after the statement has been furnished to the
Grantor and the NJDEP shall constitute a conclusively
binding assent by the Grantor, barring the Grantor from
asserting any claim or liability against the Trustee with

respect to matters disclosed in the statement.
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Section 11. Advice of Counsel

The Trustee may, from time to time, consult with counsel,
who may be counsel to the Grantor, with respect to any
question arising as to the construction of this Agreement or
any action to be taken hereunder. The Trustee shall be
fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

Section 12. Trustee Compensation

The Trustee shall be entitled to reasonable compensation,
from time to time, for its services, as agreed upon in writing
with the Grantor.

Section 13. Successor Trustee

The Trustee may. resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor
trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor
trustee’s acceptance of the appointment, the Trustee shall
assign, transfer and pay over to the successor Trustee the
funds and properties constituting the Fund. If for any
reason, the Grantor cannot or does not act in the event of
the resignation of the Trustee, the Trustee may apply to a
court of competent jurisdiction for the appointment of a
successor Trustee or for instructions. The successor trustee
shall specify the date on which it assumes administration of
the trust in writing sent to the Grantor, the NJDEP and the
present Trustee by certified mail 10 days before such change
becomes effective. Any expenses incurred by the Trustee as
a result of any of the acts contemplated by this Section shall
be paid as provided in Section 9.

Section 14. Successor Grantor

Sixty days prior to the Grantor ceasing to exist, if dissolu-
tion is contemplated, the Grantor must notify and provide
NIDEP with the names and addresses of any and all succes-
sors and assigns along with a notarized acknowledgment
from same stating that the successors and assigns assume
responsibilities concerning financial assurance.

Section 15. Instructions to the Trustee

All orders, requests and instructions by the Grantor to the
Trustee shall be in writing, signed by such persons as are
designated in Attachment B or such other designees as the
Grantor may designate by amendment to Attachment B.
The Trustee shall be fully protected in acting without inqui-
ry in accordance with the Grantor’s orders, requests and
instructions. All orders, requests and instructions by the
NJIDEP to the Trustee shall be in writing, signed by the

-NJDEP Commissioner or his/her designee and the Trustee

shall act and shall be fully protected in acting in accordance
with such orders, requests and instructions. The Trustee
shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or
a termination of the authority of any person to act on behalf
of the Grantor or NJDEP hereunder has occurred.
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The Trustee shall have no duty to act in the absence of
such orders, requests and instructions from the Grantor
and/or NJDEP, except as provided for herein.

Section 16. Amendment of Agreement

This agreement may be amended by an instrument in
writing executed jointly by the Grantor or the Grantor’s
principals, successors, and assigns if Grantor has dissolved,
the Trustee and the NJDEP or by the Trustee and the
NJDEP if the Grantor ceases to exist and no successors or
assigns are named.

Section 17. Irrevocability and Termination

Subject to the right of the parties to amend this Agree-
ment, as provided in Section 16, this Trust shall be irrevoca-
ble and shall continue until terminated at the written agree-
ment of the Grantor, the Trustee and the NJDEP or of the
Trustee and the NJDEP, if the Grantor ceases to exist.
Upon termination of the Trust, all remaining trust property,
less final trust administration expenses, shall be delivered to
the Grantor.

Section 18. Immunity and Indemnification

The Trustee shall not incur personal liability of any
nature in connection with any act or omission, made in good
faith, in the administration of this Trust or in carrying out
any directions by the Grantor or the NJDEP issued in
accordance with the Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor or from the
Trust Fund, or both, from and against any personal liability
to which the Trustee may be subjected by reason of any act
or conduct in its official capacity, including all expenses
reasonably incurred in its defense in the event that the
Grantor fails to provide such defense.

Section 19. Choice of Law

This Agreement shall be administered, construed and
enforced according to the laws of the State of New Jersey.

Section 20. Interpretation

As used in this Agreement, words in the singular include
the plural and words in the plural include the singular.

The descriptive headings for each Section of this Agree-
ment shall not affect the interpretation or the legal efficacy
of this Agreement.

In Witness Whereof, the parties have caused this Agree-
ment to be executed by their respective officer or manage-
ment officials, duly authorized, and their corporate seals to
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be hereunto affixed and attested, as of the date set forth
below:

[NAME OF GRANTOR]

DATE: i BY:
TITLE:

' [NAME OF TRUSTEE]

DATE: BY:
TITLE:

[Grantor shall attach Attachments A and B.]

CERTIFICATION OF ACKNOWLEDGMENT

A certification of acknowledgment required by N.J.A.C.
7:14-8.4(a) shall be worded as follows, except that instruc-
tions in brackets are to be replaced with the relevant
information and the brackets deleted.

CERTIFICATION OF ACKNOWLEDGMENT
(Grantor & Trustee)
ADJUDICATORY HEARING REQUEST

NOTICE OF CIVIL ADMINISTRATIVE
ASSESSMENT DATED [date]

NAME OF VIOLATOR

ADDRESS OF VIOLATOR

ADDRESS OF SITE OR FACILITY AT WHICH VIOLA-
TION OCCURRED

Amount of Financial Guarantee $

Type of Financial Assurance Posted

State of

County of

On this [date], before me personally came [name of the
violator] to me known, who, being by me duly sworn, did
depose and say that she/he resides at [address], that she/he
is [title] of [corporation], the corporation described in and
which executed the above instrument; that she/he knows the
seal of the corporation; that the seal affixed to such instru-
ments is such corporate seal; that is so affixed by order of
the Board of Directors of the corporation, and that she/he
signed her/his name thereto by like other.

[Signature of Notary Public]

New Rule, R.1991 d.378, effective August 5, 1991.
See: 23 N.J.R. 1089(a), 23 N.J.R. 2366(a). -

Supp. 7-15-96



