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( d) All claims for a relocation payment shall be filed with 
the agency within 18 months after, for tenants, the date of 
displacement; for owners, the date of displacement or the 
date of the final payment for the acquisition of the real 
property, whichever is later. 

1. This time period shall be waived by the agency, for 
good cause as determined by the agency. 

( e) If two or more occupants of the displacement dwell-
ing move to separate replacement dwellings, each occupant 
is entitled to a reasonable prorated share, as determined by 
the agency, of any relocation payments that would have 
been made if the occupants moved together to a comparable 
replacement dwelling. However, if the agency determines 
that two or more occupants maintained separate households 
within the same dwelling, such occupants have separate 
entitlements to relocation payments. 

(f) The agency shall deduct the amount of any advance 
relocation payment from the relocation payment( s) to which 
a displaced person is otherwise entitled. Similarly, the 
agency may deduct from relocation payments any rent that 
the displaced person owes the agency; provided that no 
deduction shall be made if it would prevent the displaced 
person from obtaining a comparable replacement dwelling. 
The agency shall not withhold any part of a relocation 
payment to a displaced person to satisfy an obligation to any 
other creditor. 

(g) If the agency disapproves all or part of a payment 
claimed or refuses to consider the claim on its merits 
because of untimely filing or other grounds, it shall promptly 
notify the claimant, in writing, of its determination, the basis 
for its determination, and the procedures for appealing that 
determination. 

(h) Where a person is an alien not legally present in the 
United States, such a person(s) shall not be eligible for 
relocation payments or assistance. This provision does not 
affect any right such a person(s) may have to just compensa-
tion for any ownership interest in the acquired property. A 
person( s) may self-certify lawful residency status when re-
quested to do so by the agency. However, the agency may 
seek verification of such certification, within its discretion, 
from the Federal Immigration and Naturalization Service 
(INS), notwithstanding such certification. Where the INS 
reports to the agency that such person has been determined 
to be present in the United States illegally at the time of 
acquisition and/or the time the person(s) is required to 
move by the agency, and the agency determines that denial 
of relocation benefits will not result in exceptional and 
extremely unusual hardship to such person's spouse, parent 
or child where they are legally present in the United States, 
then such person(s) shall be deemed as not being eligible 
for Uniform Act Relocation Payments and assistance of any 
kind. Where the determination by the INS is changed or 
modified, such information upon verification from INS, shall 
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be taken into consideration upon the making of an appeal 
by the applicant to the agency. 

Amended by R.1999 d.220, effective July 19, 1999. 
See: 31 N.J.R. 1180(a), 31 N.J.R. 1952(a). 

Added (h). 

SUBCHAPTER 2. PAYMENTS FOR MOVING AND 
RELATED EXPENSES 

16:6-2.1 Payments for actual reasonable moving and 
related expenses; residential moves 

(a) Any displaced owner-occupant or tenant of a dwelling 
who qualifies as a displaced person is entitled to payment of 
his or her actual moving and related expenses, as the agency 
determines to be reasonable and necessary, including ex-
penses for: 

1. Transportation of the displaced person and person-
al property. Transportation costs for a distance beyond 
50 miles are not eligible, unless the agency determines 
that relocation beyond 50 miles is justified; 

2. Packing, crating, unpacking, and uncrating of the 
personal property; 

3. Disconnecting, dismantling, removing, reassem-
bling, and reinstalling relocated household appliances, 
and other personal property; 

4. Storage of the personal property for a period not to 
exceed 12 months, unless the agency determines that a 
longer period is necessary; 

5. Insurance for the replacement value of the property 
in connection with the move and necessary storage; 

6. The replacement value of property lost, stolen, or 
damaged in the process of moving (not through the fault 
or negligence of the displaced person, his or her agent, or 
employee) where insurance covering such loss, theft, or 
damage is not reasonably available; and 

7. Other moving related expenses that are not listed 
as ineligible under N.J.A.C. 16:6-2.5, as the agency deter-
mines to be reasonable and necessary. 

16:6-2.2 Fixed payment for moving expenses-residential 
moves 

Any person displaced from a dwelling or seasonal resi-
dence is entitled to receive an expense and relocation 
allowance as an alternative to a payment for actual moving 
and related expenses under N.J.AC. 16:6-2.1. This allow-
ance shall be determined according to the applicable sched-
ule maintained by the Division of Right of Way. In those 
instances involving a Federal project, the schedule shall be 
approved by the Federal Highway Administration. 

Amended by R.1999 d.220, effective July 19, 1999. 
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See: 31 N.J.R. 1180(a), 31 N.J.R. 1952(a). 
Substituted a reference to the Property and Relocation Unit for a 

reference to the Bureau of Property and Relocation. 
Amended by R.2004 d.386, effective October 18, 2004. 
See: 36 N.J.R. 3235(a), 36 N.J.R. 4834(a). 

Substituted "Division of Right of Way" for "Property and Relocation 
Unit" at the end of the second sentence. 

16:6-2.3 Payment for actual reasonable moving and 
related expenses; nonresidential moves 

(a) Any business or farm operation which qualifies as a 
displaced person pursuant to N.J.S.A 27:7 et seq., as 
amended, is entitled to payment for such actual moving and 
related expenses, as the agency determines to be reasonable 
and necessary, including expenses for: 

1. Transportation of personal property. Transporta-
tion costs for a distance beyond 50 miles are not eligible, 
unless the Agency determines that relocation beyond 50 
miles is justified; 

2. Packing, crating, unpacking, and uncrating of the 
personal property; 

3. Disconnecting, dismantling, removing, reassem-
bling, and reinstalling relocated machinery, equipment, 
and other personal property, including substitute personal 
property. This includes connection to utilities available 
nearby. It also includes modifications to the personal 
property necessary to adapt it to the replacement struc-
ture, the replacement site, or the utilities at the replace-
ment site, and modifications necessary to adapt the utili-
ties at the replacement site to the personal property. 
(Expenses for providing utilities from the right of way to 
the building or improvement are excluded.); 

4. Storage of the personal property for a period not to 
exceed 12 months, unless the agency determines that a 
longer period is necessary; 

5. Insurance for the replacement value of the personal 
property in connection with the move and necessary 
storage; 

6. Any license, permit, or certification required of the 
displaced person at the replacement location. However, 
the payment may be based on the remaining useful life of 
the existing license, permit or certification; 

7. The replacement value of property lost, stolen, or 
damaged in the process of moving (not through the fault 
or negligence of the displaced person, his or her agent, or 
employee) where insurance covering such loss, theft, or 
damage is not reasonably available; 

8. Professional services necessary for: 

i. Planning the move of the personal property; 

ii. Moving the personal property; and 

m. Installing the relocated personal property at the 
replacement location; 
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9. Relettering signs and replacing stationery on hand 
at the time of displacement that are made obsolete as a 
result of the move; 

10. Actual direct loss of tangible personal property 
incurred as a result of moving or discontinuing the busi-
ness or farm operation. The payment shall consist of the 
lesser of: 

i. The fair market value of the item for continued 
use at the displacement site, less the proceeds from its 
sale. (To be eligible for payment, the claimant must 
make a good faith effort to sell the personal property, 
unless the agency determines that such effort is not 
necessary. When payment for property loss is claimed 
for goods held for sale, the fair market value shall be 
based on the cost of the goods to the business, not the 
potential selling price); or 

ii. The estimated cost of moving the item, but with 
no allowance for storage. (If the business or farm 
operation is discontinued, the estimated cost shall be 
based on a moving distance of 50 miles); 

11. The reasonable cost incurred in attempting to sell 
an item that is not to be relocated; 

12. Purchase of substituted personal property. If an 
item of personal property which is used as part of a 
business or farm operation is not moved but is promptly 
replaced with a substitute item that performs a compara-
ble function at the replacement site, the displaced person 
is entitled to payment of the lesser of: 

i. The cost of the substitute item, including installa-
tion costs at the replacement site, minus any proceeds 
from the sale or trade in of the replaced item; or 

ii. The estimated cost of moving and reinstalling the 
replaced item but with no allowance for storage. At 
the agency's discretion, the estimated cost for a low cost 
or uncomplicated move may be based on a single bid or 
estimate; 

13. Searching for a replacement location. A dis-
placed business or farm operation is entitled to reim-
bursement for actual expenses, not to exceed $1,000 as 
the agency determines to be reasonable, which are in-
curred in searching for a replacement location, including: 

i. Transportation; 

ii. Meals and lodging away from home; 

m. Time spent searching, based on reasonable sala-
ry or earnings; and 

iv. Fees paid to a real estate agent or broker to 
locate a replacement site, exclusive of any fees or 
commissions related to the purchase of such site; and 

14. Other moving-related expenses that are not listed 
as ineligible under N.J.AC. 16:6-2.5, as the agency deter-
mines to be reasonable and necessary. 
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(b) The following notification and inspection require-
ments apply to payments under this section: 
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1. The agency shall inform the displaced business or 
farm, in writing, of the requirements of (b )2 and 3 above 
as soon as possible after the initiation of negotiations. 
This information may be included in the relocation infor-
mation provided to the displaced person. 

2. The displaced business or farm operator shall pro-
vide the agency reasonable advance written notice of the 
approximate date of the start of the move or disposition 
of the personal property and a list of the items to be 
moved. However, the agency may waive this notice re-
quirement after documenting its file accordingly. 

3. The displaced business or farm operator shall per-
mit the agency to make reasonable and timely inspections 
of the personal property at both the displacement and 
replacement sites and to monitor the move. 

( c) If the displaced business or farm elects to take full 
responsibility for its move, the agency may make a payment 
for the moving expenses in an amount not to exceed the 
lower of two acceptable bids or estimates obtained by the 
agency or prepared by qualified staff. At the agency's 
discretion, a payment for a low cost (generally less than 
$1,000) or uncomplicated move may be based on a single 
bid or estimate. 

(d) Upon request and in accordance with applicable law, 
the business or farm operation shall transfer to the agency 
ownership of any personal property that has not been 
moved, sold, or traded in. 

( e) The amount of a payment for direct loss of an 
advertising sign which is personal property shall be the 
lesser of: 

1. The depreciated reproduction cost of the sign, as 
determined by the agency, less the proceeds from its sale; 
or 

2. The estimated cost of moving the sign, but with no 
allowance for storage. 

Cross References 
Reestablishment expenses; nonresidential moves, see N.J.A.C. 

16:6-2.6. 

16:6-2.4 Fixed payment for moving expenses; 
nonresidential moves 

(a) A displaced business may be eligible to choose a fixed 
payment in lieu of the payments for actual moving and 
related expenses and actual reasonable reestablishment ex-
penses. Such fixed payment, except for payment to a 
nonprofit organization, shall equal the average annual net 
earnings of the business, as computed in accordance with ( e) 
below, but not less than $1,000 nor more than $20,000. The 
displaced business is eligible for the payment if the agency 
rietermines that: 

1. The business owns or rents personal property which 
must be moved ·in connection with such displacement and 
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for which an expense would be incurred in such move, 
and the business vacates or relocates from its displace-
ment site; 

2. The business cannot be relocated without a sub-
stantial loss of its existing patronage (clientele or net 
earnings). A business is assumed to meet this test unless 
the agency determines that it will not suffer a substantial 
loss of its existing patronage; 

3. The business is not part of a commercial enterprise 
having more than three other properties/locations which 
are not being acquired by the agency, and which are 
under the same ownership and engaged in the same or 
similar business activities; 

4. The business is not operated at the displacement 
building solely for the purpose of renting such as a 
dwelling to others; 

5. The business is not operated at the displacement 
site solely for the purpose of renting the site to others; 

6. The business contributed materially to the income 
of the owner or operator of the business during the two 
taxable years prior to displacement. The term "contrib-
ute materially" means that during the two taxable years 
prior to the taxable year in which displacement occurs, or 
during such other period as the agency determines to be 
more equitable, a business or farm operation: 

i. Had average annual gross receipts of at least 
$5,000; or 

ii. Had average annual net earnings of at least 
$1,000; or 

iii. Contributed at least 331/.i percent of the owner's 
or operator's average annual gross income from all 
sources; 

iv. If the application of the above criteria creates an 
inequity or hardship in any given case, the agency may 
approve the use of other criteria as determined appro-
priate. 

(b) In determining whether two or more displaced legal 
entities constitute a single business which is entitled to only 
one fixed payment, all pertinent factors shall be considered, 
including the extent to which: 

1. The same premises and equipment are shared; 

2. Substantially identical or interrelated business func-
tions are carried out and business and financial affairs are 
commingled; 

3. The entities are held out to the public, and to those 
customarily dealing with them, as one business; and 

4. The same person or closely related persons own, 
control, or manage the affairs of the entities. 

(c) A displaced farm operation may choose a fixed pay-
ment, in lieu of the payments for actual moving and related 
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expenses and actual reasonable reestablishment expenses, in 
an amount equal to its average annual net earnings as 
computed in accordance with ( e) below, but not less than 
$1,000 nor more than $20,000. In the case of a partial 
acquisition of land which was a farm operation before the 
acquisition, the fixed payment shall be made only if the 
agency determines that: 

1. The acquisition of part of the land caused the 
operator to be displaced from the farm operation on the 
remaining land; or 

2. The partial acquisition caused a substantial change 
in the nature of the farm operation. 

( d) The term "nonprofit organization" means an organi-
zation that is incorporated as a nonprofit organization under 
the laws of New Jersey or other State jurisdiction, and is 
exempt from payment of Federal income taxes under Sec-
tion 501 of the Internal Revenue Code (26 U.S.C. § 501). 
A displaced nonprofit organization may choose a fixed 
payment of $1,000 to $20,000 in lieu of the payments for 
actual moving and related expenses and actual reasonable 
reestablishment expenses, if the agency determines that it 
cannot be relocated without a substantial loss of existing 
patronage (membership or clientele). A nonprofit organi-
zation is assumed to meet this test, unless the agency 
demonstrates otherwise. Any payment in excess of $1,000 
must be supported with financial statements for the two 12 
month periods prior to the acquisition. The amount to be 
used for the payment is the average of two years annual 
gross revenues less administrative expenses. 

( e) The average annual net earnings of a business or farm 
operation are one-half of its net earnings before Federal, 
State and local income taxes during the two taxable years 
immediately prior to the taxable year in which it was 
displaced. If the business or farm was not in operation for 
the full two taxable years prior to displacement, net earnings 
shall be based on the actual period of operation at the 
displacement site during the two taxable years prior to 
displacement, projected to an annual rate. Average annual 
net earnings may be based upon a different period of time 
when the agency determines it to be more equitable. Net 
earnings include any compensation obtained from the busi-
ness or farm operation by its owner, the owner's spouse, and 
dependents. The displaced person shall furnish the agency 
proof of net earnings through income tax returns, certified 
fmancial statements, or other reasonable evidence which the 
agency determines is satisfactory. 

16:6-2.S Ineligible moving and related expenses 
(a) A displaced person is not entitled to payment for: 

1. The cost of moving any structure or other real 
property improvement in which the displaced person re-
served ownership; 

2. Interest on a loan to cover moving expenses; 
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3. Loss of goodwill; 
4. Loss of profits; 
5. Loss of trained employees; 
6. Any additional operating expenses of a business or 

farm operation incurred because of operating in a new 
location, except as provided in N.JA.C. 16:6-2.6(b)10; 

7. Personal injury; 
8. Any legal fee or other cost for preparing a claim for 

a relocation payment or for representing the claimant 
before the agency; · 

9. Expenses for searching for a replacement dwelling; 
10. • Physical changes to the real property at the re-

placement location of a business or farm operation, ex-
cept as provided in N.J.AC. 16:6-2.3(a)3 and 16:6-2.6(b); 
or 

11. Costs for storage of personal property on real 
property already owned or leased by the displaced person. 

16:6-2.6 Reestablishment expenses-nonresidential moves 
(a) In addition to the payments available under N.J.AC. 

16:6-2.3, a small business (a business having at least one but 
not more than 500 employees 'YOrking at the site being 
acquired), farm or nonprofit organization may be eligible to 
receive a payment, not to exceed $10,000, for expenses 
actually incurred in relocating and reestablishing such small 
business, farm or nonprofit organization at a replacement 
site. 

(b) Reestablishment expenses must be reasonable and 
necessary, as determined by the agency. They may include, 
but are not limited to, the following: 

1. Repairs or improvements to the replacement real 
property as required by Federal, State or local law, code 
or ordinance; 

2. Modifications to the replacement property to accom-
modate the business operation or make replacement 
structures suitable for conducting the business; 

3. Construction and installation costs for exterior sign-
ing to advertise the business; . 

4. Provision of utilities from right of way to improve-
ments on the replacement site; 

5. Redecoration or replacement of soiled or worn sur-
faces at the replacement site, such as paint, panelling or 
carpeting; 

6. Licenses, fees and permits when not paid as part of 
moving expenses; 

7. Fe~ibility surveys, soil testing and marketing stud-
ies; 

8. Advertisement of replacement location; 
9. Professional services in connection with the purchase 

or lease of a replacement site; 
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10. Estimated increased costs of operation during the 
first two years at the replacement site for such items as: 

i. Lease or rental charges; 
ii. Personal or real property taxes; 
iii. Insurance premiums; and 
iv. Utility charges, excluding impact fees; 

11. Impact fees or one time assessments for anticipated 
heavy utility usage; and 

12. Other items that the agency considers essential to 
the reestablishment of the business. 

( c) The following is a nonexclusive listing of reestablish-
ment expenditures not considered to be reasonable, neces-
sary or otherwise eligible: 

1. Purchase of capital assets, such as, office furniture, 
filing cabinets, machinery or trade fixtures; 

2. Purchase of manufacturing materials, production 
supplies, product inventory, or other items used in the 
normal course of the business operation; 

3. Interior or exterior refurbishments at the replace-
_ment site which are for aesthetic purposes, except as 
provided in (b )S above; 

4. Interest on money borrowed to make the move or 
purchase the replacement property; and 

S. Payment to a part time business in the home which 
does not contribute materially to the household income. 

!\mended by R.1999 d.220, effective July 19, 1999. 
See: 31 N.J.R. 1180(a), 31 N.J.R. 1952(a). 

In (b), deleted ", not to exceed $1,500" following "costs" in 3, 
deleted ", not to exceed $1,500" following "location" in 8, deleted ", 
not to exceed $5,000" following "site" in 10, and deleted 13. 

16:6-2. 7 Replacement housing payment for 180 day 
homeowner occupants · 

(a) A displaced person is eligible for the replacement 
housing payment for a 180 day homeowner occupant if the 
person: 

1. Has actually owned and occupied the displacement 
dwelling for not less than 180 days immediately prior to 
the initiation of negotiations; and 

2. Purchases and occupies a decent, safe, and sanitary 
replacement dwelling as defined at N.J.A.C. 16:6-2.9(±) 
within one year after the later of the following dates 
( except that the agency may extend such one year period 
for good cause as determined by the agency): 

i. The date the person receives final payment for 
the displacement dwelling or, in the case of condemna-
tion, the date the full amount of the estimate of just 
compensation is deposited in the court; or 

ii. The date the agency's obligation under N.J.A.C. 
16:6-1.3 is met. 

(b) The replacement housing payment for an eligible 180 
.ay homeowner-occupant may not exceed $22,500 (see also, 

N.J.A.C. 16:6-2.10). The payment under this section is 
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limited to the amount necessary to relocate to a comparable 
replacement dwelling within one year from the date the 
displaced homeowner occupant is paid for the displacement 
dwelling, or the date a comparable replacement dwelling is 
made available to such person, whichever is later. The 
payment shall be the sum of: 

1. The amount by which the cost of a replacement 
dwelling exceeds the acquisition cost of the displacement 
dwelling, as determined in accordance with (c) below; 
and 

2. The. increased interest costs and other debt service 
costs which are incurred in connection with the mort-
gage(s) on the replacement dwelling, as determined in 
accordance with (h) below; and 

3. The reasonable expenses incidental to the purchase 
of the replacement dwelling, as determined in accordance 
with (i) below. 

(c) The price differential to be paid under (b)l above is 
the amount which must be added to the acquisition cost of 
the displacement dwelling to provide a total amount equal 
to the lesser of: 

i. The reasonable cost of a comparable replacement 
dwelling as determined in accordance with ( d) below; 
or 

ii. The purchase price of the decent, safe and sani-
tary replacement dwelling actually purchased and occu-
pied by the displaced person. 

( d) The upper limit of a replacement housing payment 
shall be based on the cost of a comparable replacement 
dwelling, defined at N.J.A.C. 16:6-1.3(b). 

1. If available, at least three comparable replacement 
dwellings shall be examined and the payment computed 
on the basis of the dwelling most nearly representative of, 
and equal to, or better than the displacement dwelling. 
An adjustment shall be made to the asking price of any 
dwelling, to the extent justified by local market data. An 
obviously overpriced dwelling may be ignored. 

i. If a displaced person purchases the comparable 
dwelling upon which the supplement was predicated, 
but cannot acquire the property for the adjusted price, 
it is appropriate to increase the replacement housing 
payment to the actual purchase amount. 
2. If the site of the comparable replacement dwelling 

lacks a major exterior attribute of the displacement dwell-
ing site, the value of such attribute shall be subtracted 
from the acquisition cost of the displacement dwelling for 
purposes of computing the payment. 

3. If the acquisition of a portion of a typical residen-
tial property causes the displacement of the owner from 
the dwelling and the remainder is a buildable residential 
lot, the agency will offer to purchase the entire property. 
If the owner refuses to sell the remainder to the agency, 
the fair market value of the remainder may be added to 
the acquisition cost of the displacement dwelling for 
purposes of computing the replacement housing payment. 
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4. To the extent practicable, comparable replacement 
dwellings shall be selected from the neighborhood in 
which the displacement dwelling was located or, if that is 
not possible, in nearby or similar neighborhoods where 
housing costs are generally the same or higher. 

( e) If the displacement dwelling unit was. part of a prop-
erty that contained another dwelling unit and/or space used 
for non-residential purposes, and/or is located on a lot 
larger than typical for residential purposes, only that portion 
of the acquisition payment which is actually attributable to 
the displacement dwelling unit shall be considered its acqui-
sition cost when computing the price differential. 

(f) To the extent necessary to avoid duplicate compensa-
tion, the amount of any insurance proceeds received by a 
person in connection with a loss to the displacement dwell-
ing due to a catastrophic occurrence (fire, flood, etc.) shall 
be added to the acquisition cost of the displacement dwell-
ing when computing the price differential. 

(g) If the owner retains ownership of his or her dwelling, 
moves it from the displacement site, and reoccupies it on a 
replacement site, the purchase price of the replacement 
dwelling, shall be the sum of: 

1. The cost of moving and restoring the dwelling ·to a 
condition comparable to that prior to the move; and 

2. The cost of making the unit a decent, safe, and 
sanitary replacement dwelling, as defined at N.J.A.C. 
16:6-2.9(f); and 

3. The current fair market value for residential use of 
the replacement site, unless the claimant rented the dis-
placement site and there is a reasonable opportunity for 
the claimant to rent a suitable replacement site; and 

4. The retention value of the dwelling, if such reten-
tion value is reflected in the "acquisition cost" used when 
computing the replacement housing payment. 

(h) The displacing agency shall determine the factors to 
be used in computing the amount to be paid to a displaced 
person under (b )2 above. The payment for increased mort-
gage interest cost shall be the amount which will reduce the 
mortgage balance on a new mortgage to an amount which 
could be amortized with the same monthly payment for 
principal and interest as that for the mortgage( s) on the 
displacement dwelling. In addition, payments shall include 
other debt service costs, if not paid as incidental costs, and 
shall be based only on bona fide mortgages that were valid 
liens on the displacement dwelling for at least 180 days prior 
to the initiation of negotiations. Paragraphs (h)l through 5 
below shall apply to the computation of the increased 
mortgage interest costs payment, which payment shall be 
contingent upon a mortgage being placed on the replace-
ment dwelling. 

DEPT. OF TRANSPORTATION 

1. The payment shall be based on the unpaid mort-
gage balance(s) on the displacement dwelling; however, 
in the event the person obtains a smaller mortgage than 
the mortgage balance(s) computed in the buydown deter-
mination, the payment will be prorated and reduced 
accordingly. In the case of a home equity loan, the 
unpaid balance shall be that balance which existed 180 
days prior to the initiation of negotiations or the balance 
on the date of acquisition, whichever is less. 

2. The payment shall be based on the remaining term 
of the mortgage(s) on the displacement dwelling or the 
term of the new mortgage, whichever is shorter. 

3. The interest rate on the new mortgage used in 
determining the amount of the payment shall not exceed 
the prevailing fixed interest rate for conventional mort-
gages currently charged by mortgage lending institutions 
in the area in which the replacement dwelling is located. 

4. Purchaser's points and loan origination or assump-
tion fees, but not seller's points, shall be paid to the 
extent: 

i. They are not paid as incidental expenses; 

ii. They do not exceed rates normal to similar real 
estate transactions in the area; 

iii. The agency determines them to be necessary; 
and 

iv. The computation of such points and fees shall be 
based on the unpaid mortgage balance on the displace-
ment dwelling, less the amount determined for the 
reduction of such mortgage balance under this section. 

5. The displaced person shall be advised of the ap-
proximate amount of this payment and the conditions that 
must be met to receive the payment as soon as the facts 
relative to the person's current mortgage(s) are known 
and the payment shall be made available at or near the 
time of closing on the replacement dwelling in order to 
reduce the new mortgage as intended. 

(i) The incidental expenses to be paid under (b )3 above 
are those necessary and reasonable costs actually incurred 
by the · displaced person incident to the purchase of a 
replacement dwelling, and customarily paid by the buyer, 
including: 

1. Legal, closing and related costs, including those for 
title search, preparing conveyance instruments, notary 
fees, preparing surveys and plats, and recording fees; 

2. Lender, FHA, or VA appliCiition and appraisal 
fees; 

3. Loan origination or assumption fees that do not 
represent prepaid interest; 

4. Certification of structural soundness and termit1 
inspection when required; 

5. Credit report; 
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6. Owner's and mortgagee's evidence of title, for ex-
ample, title insurance, not to exceed such costs for a 
comparable replacement dwelling; 

7. Escrow agent's fee; 

8. State revenue or documentary stamps, sales or 
transfer taxes (not to exceed such costs for a comparable 
replacement dwelling); and 

9. Such other costs as the agency determines to be 
incidental to the purchase. 

(j) A 180 day homeowner occupant, who could be eligible 
for a replacement housing payment under (a) above, but 

16:6-2.8 

elects to rent a replacement dwelling, is eligible for a rental 
assistance payment not to exceed $5,250, computed and 
disbursed in accordance with N.J.A.C. 16:6-2.8. 

16:6-2.8 Replacement housing payment for 90 day 
occupants 

(a) A tenant (a person who has the temporary use and 
occupancy of real property owned by another) or owner 
occupant displaced from a dwelling is entitled to a payment 
not to exceed $5,250 for rental assistance, as computed in 
accordance with (b) below, or downpayment assistance, as 
computed in accordance with (c) below, if such displaced 
person: 
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