SALES AND USE TAX ACT

CHAPTER 24
SALES AND USE TAX ACT

Authority
N.J.S.A. 54:32B-24.

Source and Effective Date

R.2003 d.348, effective July 28, 2003.
See: 35 N.JR. 2165(a), 35 NJ.R. 3848(a).

Chapter Expiration Date
Chapter 24, Sales and Use Tax Act, expires on July 28, 2008.

Chapter Historical Note -

All provisions of this chapter became effective prior to Septcmber 1,
1969.

1969 Revisions: Amendments became effective December 23, 1969
as R.1969 d.36. See: 2 N.J.R. 7(b).

1970 Revisions: Amendments became effective July 1, 1979 as
R.1979 d.70. See: 2 N.J.R. 51(b), 2 N.J.R. 58(a).

1971 Revisions: Amendments became effective September 2, 1971 as
R.1971 d.157. See: 3 N.J.R. 211(a), 3 N.J.R. 162(b). Further amend-
ments became effective November 1, 1971 as R.1971 d.194. See: 3
N.J.R: 275(b), 3 NJ.R. 207(c). Further amendments became effective
December 10, 1971 as R.1971 d.218." See: 4 N.J.R. 13(c), 3 NJ.R.
234(b).

1972 Revisions: Subchapter 21 was adopted as R.1972 d.126, effec-
tive July 1, 1972. See: 4 N.J.R. 197(d). Amendments became effec-
tive February 9, 1972 as R.1972 d.27. See: 4 N.J.R. 54(b), 4 N.J.R.
12(b). - Also, on December 18, 1972 as R.1972 d.258. See: 4 N.J.R.
19(c), 5 N.J.R. 23(b).

1973 Revisions: Amendments became effective May 30, 1973 as
R.1973 d.139. See: 5 N.J.R. 246(b). Further amendments became
effective December 4, 1973 as R. 1973 d.336. See: 5 N.J.R. 392(a), 6
N.J.R. 38(a).

1974 Revisions: Subchapter 22 was adopted as R.1974 d.123, effec-
tive May 20, 1974. "See: 6 N.J.R..85(a), 6 N.J.R. 251(a). Subchapter
23 became effective April 19, 1974 as R.1974 d.96. See: 6 N.J.R.
123(a), 6 NJ.R. 208(a). " Amendmerits became effective August 30,
1974 as R.1974 d.244. See: 6 N.J.R. 326(a), 6 N.J.R. 414(e). - Sub-.
chapter 24 was adopted as R.1974 d.252, effective September 17, 1974.
See: 6 N.J.R. 415(a).

1975 Revisions: Amendments became effective January 13, 1975 as
- R.1975 d4. See: 6 N.J.R. 494(b), 7 N.J.R. 77(a). Further amend-
ments became effective June 26, 1975 as R.1975 d.187. See: 7 N.J.R.
282(a), 7 N.J.R. 350(b). Further amendments became effective August
15, 1975 as R.1975 d.246. See: 7 N.J.R. 347(a), 7 N.J.R. 446(b).
Subchapter 24 became effective September 17, 1974 as R.1974 d.252.
See: 6 N.J.R. 415(a).

1976 Revisions: Amendments became effective February 27, 1976 as
R.1976 d.62. See: 8 N.J.R. 87(b), 8 NJ.R. 209(a) June 21, 1976 as
- R.1976 d.190. See: 8 N.J.R. 356(e).

1977 Revisions: Amendments became effective February 3, 1977 as
R.1977 d:29. See: 9 N.J.R. 44(b), 9 N.J.R. 147(b). Further amend-
ments became effective September 30, 1977 as R.1977 d.365. See: 9
N.J.R. 445(a), 9 N.J.R. 544(a). Further amendments became effective
December 29, 1977 as R.1977 d.484. “See: 9 N.J.R. 594(a), 10 N.J.R.
81(a).
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1978 Revisions: Subchapter 25 became effective May 4, 1978 as
R.1978 d.142. See: 10 N.J.R. 173(a), 10 N.J.R. 265(e). Subchapter 26
became effective August 15, 1978 as R:1978 d.285. -See: 10 N.J.R.
300(a), 10. N.J.R. 407(a). Further amendments became effective Sep-
tember 13, 1978 as R.1978 d.320. See: 10 N.J.R. 362(a), 10 N.J.R
457(b). .

1979 Revisions: Amendments became effective March 8, 1979 as
R.1979 d.89. See: 11 N.J.R. 103(a), 11 NJ.R. 210(d). Further
amendments became effective May 4, 1979 as R.1979 d.179. See: 11
N.J.R. 209(b), 11 N.J.R. 305(a). Further amendments became effective
September 28, 1979 as R.1979 d.384. See: 11 N.J.R. 472(b), 11 N.J.R.
595(a).

1980 Revisions: Amendments became effective March 15, 1980 as
R.1980 d.102. See: 12 N.JR. 96(b), 12 N.J.R. 224(d). Further
amendments became effective April 9, 1980 as R.1980 d.149 and d.150.
See: 12 N.J.R. 161(b), 12 N.J.R. 293(e); 12 N.J.R. 161(c), 12 N.J.R.
293(f). Further amendments became effective May 6, 1980 as R.1980
d.197: See: 12 N.JL.R. 219(b), 12 N.J.R. 355(a). Further amendments
became effective November 6, 1980-as R.1980 d.489. See 12 NJ.R.
619(a), 12 N. J R. 729(b).

1981 Revisions: Subchapter 27 was adopted as R.1981 d.208, effec-
tive July 9, 1981. See: 13 N.J.R. 164(a), 13 N.J.R. 465(d). Amend-
ments became effective July 9, 1981 as R.1981 d.209 and d.210. . See:

13 NJR. 163(a), 13 NJR. 465(a); 13 NJR. 111(a), 13 NJR. 465(c).

Subchapter 28 was adopted as R.1981 d.436, effective November 16,
1981. See: 13 N.J.R. 622(a), 13 N.J.R. 847(c).

1982 Revisions: Amendments became effective February 16, 1982 as
R.1982 d.36. See: 13 NJ.R. 751(a), 14 N.J.R. 212(b). Further
amendments became effective April 5, 1982 as R.1982:d.85. See: 13
N.J.R. 883(b), 14 N.J.R: 348(a). Further amendments became effective"
May 3, 1982 as R.1982 d.141. See: 14 N.J.R. 140(b), 14 N.J.R. 430(b).

1983 Revisions: Amendments became effective June 20, 1983 as
R.1983 d.220. See: 15 N.J.R..324(a), 15 N.J.R. 1039(b). Subchapter
29 was adopted ‘as R.1983 d.324, effective August 15, 1983. See: 15
N.J.R. 797(a), 15 N.J.R. 1384(a). This chapter was readopted pursuant
to Executive Order 66(1978) effective August 12, 1983 as R.1983 d.357.
See: 15 N.J.R. 1086(a), 15 N.J.R. 1487(d). Further amendments
became effective September 6, 1983 as R.1983 d.367. See: 15 N.J.R.
1088(a), 15 N.J.R. 1488(a). v

1984 Revisions: Amendments became effective January 17, 1984 as
R.1983 d.619. See: 15 N.LR. 1565(a), 16 N.J.R. 148(c). Further
amendments became effective April 16, 1984 d.126. " See: 16 N.J.R.
235(a), 16 N.J.R. 926(b). Further amendments became effective May
7, 1984 as R.1984 d.156. See: 16 N.J.R. 359(a), 16 N.J.R. 1098(a).
Further amendmients became effective September 4, 1984 as R.1984
d.380. See: 16 N.LR. 1466(a), 16 N.J.R. 2379(c). Further amend-
ments became effective ‘October 1, 1984 as R.1984 d.431. See: 16
NJ.R. 1965(a), 16 N.J.R. 2689(a). Subchapter 31 was adopted as
R.1984 d.495, effective November 5, 1984. - See: 16 N.J.R. 1332(a), 16
N.J.R. 3059(a).

1985 Revisions: Amendments became effective February 4, 1985 as
R.1985 d.31. See: 16 N.J.R. 3193(a), 17 NJ.R. 320(c). Further
amendments became effective February 19, 1985 as R.1985 d.44.. See:
16 N.J.R. 3298(b), 17 N.J.R. 480(a). Subchapter 12 title was changed
from “Criteria for Determining Taxability of Food” and the subchapter
was revised effective June 3, 1985 as' R.1985 d.280. See: 17 N.JR.
178(a), 17 N.J.R. 1440(a).

1986 Revisions: Amendments became effective January 6, 1986 as
R.1985 d.651 and d.652. See: 17 N.J.R. 2387(a), 18 NJ.R. 94(b) 17
N.J.R. 2240(a), 18 N.J.R. 94(a) '

1987 Revisions: Amendments became effective August 17, 1987 as
R.1987 d.325. See: 19 N.J.R. 858(a), 19 N.J.R. 1570(a). . Further.
amendments became effective. November -16, 1987 as R.1987 d474
See: 19 NJ.R. 1181(b) 19 N.J.R. 2201(b).
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1988 Revisions: This chapter was readopted effective June 7, 1988 as
R.1988 d.298. See: 20 N.J.R. 512(a), 20 N.J.R. 1570(d). 0

Pursuant to Executive Order No. 66(1978), Chapter 24, Sales and
Use Tax Act, was readopted as R.1993 d.313, effective June:4, 1993.
See: 25 NLLR. 1486(a), 25 N.J.R. 2899(c). Subchapter 21, Accounting
‘Procedures relating to Sales of Alcoholic Beverages, and Subchapter 24,
Sale and. Installation of Gasoline Service Station Equipment, were
repealed by R.1993 d.313, effective July 6, 1993. See 25 NJR.
1486(a), 25 NJ R. 2899(c).

Pursuant to Executive Order No.: 66(1978) Chapter 24, Sa.les ‘and
Use Tax ‘Act, was readopted as R.1998 d.288, effective May\ 8, 1998.
See: 30 N.J.R: 1206(b), 30 N.J.R. 2070(b). -

Chapter 24, Sales and Use Tax Aét, was readopted as R. 2003 d.348,’ ‘

. effective July 28, 2003 See: Source and Effectrve Date.
. .section annotations.

See, also,

. CHAPTER TABLE OF CONTENTS,

SUBCHAPTER 1. FORMS .

18:24-1.1" Sales and Use Tax Act forms enumerated
18:24-1.2 - Newspaper defined .
18:24-1.3 'Magazine and periodical defined

18 24—1 4. Recerpt defrned

SUBCHAPTER 2. RETENTION OF RECORDS BY
VENDORS

18:24-2.1 - Scope of subchapter

18:24-2.2 © Definitions
" ' 18:24-2.3 General requirements

18:24-2.4/ - Summary sales records
18:24-2.5 . Resale and exemption certificates
18:24-2.6 - Records for out-of-State sales
18:24-2.7  Records presumed representative of accountlng practices
18:24-2.8  Purchase records
18:24-2.9  Direct payment permit holders’ records
18:24-2.10 Extended record keeping periods |
18:24-2.11. Waiver of record keeping requirements
18:24-2.12 Waiver of limitation of time by vendor
18:24-2.13 ' (Reserved) -
18:24-2.14 Exempt organization certificates; effective date

18:24-2.15. Insufficiency of records

- 18:24-2.16 Admlssron records and information; promoter registration.

SUBCHAPTER 3. ROOM OCCUPANCY SUBJECT TO
- SALESTAX

18: :24-3.1 “Taxes on hotel room occupancy
18:24-32 Definitions
18:24-3. 3. Guest house

SUBCHAPTER 4. MANUFACTURING, PROCESSING,
ASSEMBLING AND REFINING INDUSTRIES

18:24-4.1 . Scope of subchapter

18:24-4.2-  Definitions {

18:24-4.3 Tax on purchase or use of certain items

' 18:24-4.4 Purchase, rental, lease or use of machinery, apparatus or
equipment directly in production exempt from tax

Purchase or use of components and catalysts exempt from:
tax

Services Sllb]CCt to tax

Services not subject to tax

Record keeplng

18:24-4.5

18:24-4.6
18:24-4.7
18 24—4 8

' SUBCHAPTER 5. BUILDING AND CONSTRUCTION
TRADES

'18:24-5.1  Scope of subchapter

18:24-5.5

- 18:24-5.18

- 18:24-6.6

" DEPT. OF TREASURY—TAXATION

Purchase of taxable services

Contractor’s tangible personal property installation ser-
vices .

Installation services capital 1mprove1nent

_Contractor services maintaining, servicing or repairing real
property

Fabticator/contractor’s purchase of materials

Fabricator/contractor )

Fabricator/contractor sale and installation of completed
products; tax -

‘Subcontractor purchases and services

Performance of contracts out-of-State

Out-of-State purchases - '

Code provisions applicable to certificates

Certificate issuance and acceptance procedures

Penalty for fraudulent issuance of exemption certificates

Records

Unregistered contractor. bonds or reports

18:24-5.6

18:24-5.7
18:24-5.8

18:24-5.9
18:24-5.10
18:24-5.11

18:24-5.12
18:24-5.13 .
18:24-5.14
18:24-5.15
18:24-5.16
18:24-5.17

18:24-5.19

SUBCHAPTER 6. CLOTHING AND FOOTWEAR

18:24-6.1
18:24-6.2
18:24-6.3
18:24-6.4
18:24-6.5

Clothing and footwear exempt

Clothing and footwear defined

Specific articles of clothing and footwear exempt
Clothing and footwear for sporting activities
Athletic goods and equipment

Fur garments and articles

18:24-6.7 . Accessories taxable

SUBCHAPTER 7. MOTOR VEHICLES

18:24-7.1  Definitions
18:24-7.2  Taxability of retail sales receipts
18:24-7.3  Tax payment prerequisite to regrstratlon
18:24-74  Computation of tax on purchase price; trade-in
' 18:24-7.5  Charges in tax computation
. 18:24-7.6. . External tax computation indices
18:24-7.7  Out-of-State purchase by resident
18:24-7.8 ' Sales of motor vehicles specifically exempted
18:24-7.9. Transfers statutorily excluded from tax
18:24-7.10 . Procedurés for motor vehicle dealers; forms and certifi-
cates :
18:24-7.11 * Casual sales of motor vehicles

18:24-7.12 Taxable and exempt services
18:24-7.13 Taxability of motor vehicles used by manufacturer before
sale;- computatron
- Taxability of motor vehicles withdrawn from inventory of
motor vehicle dealer;” computation :
Renting motor vehicles
Issuance and acceptance of resale and exemption certifi- .
cates ' g
Retention of records
Sales, renting or leasing of commercial motor vehicles and
vehicles used in combination therewith exempt from tax
Taxation of manufactured and mobile homes

18:24-7.14

18:24-7.15
18:24-7.16

18:24-7.17
18:24-7.18

18:24-7.19

SUBCHAPTER 8. EXEMPT NONGOVERNMENTAL
ORGANIZATIONS

18:24-8.1 General statutory exemption to qualified organizations
18:24-8.2 Exemption not based on nonprofit status

18:24-8.3 - Reliance on granted exemption; change in status
18:24-8.4 * Application for exemption; information

18:24-8.5 Private shareholder or individual defined

- SUBCHAPTER 9. REQUIREMENTS RELATING TO

ORGANIZATIONS OPERATED FOR RELIGIOUS,
CHARITABLE, SCIENTIFIC, TESTING FOR
PUBLIC SAFETY, LITERARY OR EDUCATIONAL
PURPOSES OR FOR THE PREVENTION OF
‘CRUELTY TO CHILDREN OR ANIMALS

"18:24-5.2  Definitions ’ 18:24-9.1 - Organizational and operational requirements of exempt
18:24-5.3  Purchase of materials and supplies by contractors organizations :
18:24-54  Equipment purchase, rental or use 18:24-9.2 ' Exempt purpose defmed
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Organizational tests
Operational test
Specific purposes exempt
Exempt organizations must serve public 1nterest
“Charitable” defined :
“Educational” defined
- “Testing for public safety” defined
“Scientific” defined
Organizations carrying on trade or business
Sales of meals.and rental of rooms to exempt organiza-
- tions
. Student organization purchases -

18:24-9.3
18:24-9.4
18:24-9.5
18:24-9.6
18:24-9.7
18:24-9.8
18:24-9.9
18:24-9.10
18:24-9.11
18:24-9.12

18:24-9.13

- SUBCHAPTER 10. . ISSUANCE AND ACCEPTANCE OF
EXEMPTION CERTIFICATES

18:24-10.1
18:24-10.2
18:24-103
18:24-10.4
18:24-10.5
18:24-10.6

" Scope of Subchapter

General requirements

Resp0n31b111ty

Acceptance in good faith. .
Disclosure of proper exémption basis :
Acceptance of exemption certificates; conditions, reten-
* tion and inspection; use of resale certificates by out-of-

State vendors

18:24-107 (Reserved)

SUBCHAPTER 11. OBLIGATION TO COLLECT AND
PAY SALES TAX OR COMPENSATING USE TAX

' 18:24-11.1  Vendor to collect tax -
18:24-11.2 - Filing of monthly remlttance and quarterly returns

18:24-11.3 " .Filing of use tax returns by registered individuals and

entltles not operatlng as vendors

| SUBCHAPTER 12. RECEIPTS FROM THE SALE OF
FOOD AND DRINK

18:24-12.1
18:24-12.2

18:24-12.3
18:24-12.4
18:24-12.5
18:24-12.6

Scope of subchapter

- Definitions =
Receipts subject to sales tax -
Sales through vending machines
Receipts exempt from sales tax -

‘ tions
18:24-12.7 Gratuities and service charges

SUBCHAPTER 13. TRASH REMOVAL SERVICE

18:24-13.1 - Trash removal service on regular basis tax exempt
18:24-13.2  Trash removal service. defined '

SUBCHAPTER 14. TAXABILITY OF HOSPITAL SALES -
AND SERVICES

18:24-14.1 . Hospital sales may be exempt
18:24-14.2 Taxable hospital sales :
18 24-14.3 Hosp1ta1 sales spec1ﬁcally exempt

’ SUBCHAPTER 15 TAXABILITY OF CERTAIN LINEN
RENTALS '

18:24-15.1
18:24<15.2
18:24-15.3
18:24-15.4
18:24-15.5
18:24-15.6

Adjustment of linen rental tax hablllty
Reduction percentage of adjusted charge
Tax computation; inclusion on invoice
Improper indication of tax rate

Subchapter 1napp11cab1e in certam 51tuat10ns
Effectlve date

SUBCHAPTER 16 COIN—OPERATED VENDIN G |
MACHINES; SALES OF TANGIBLE PERSONAL
PROPERTY; SALES OF FOOD AND DRINK

18:24-16.1 Tax of vending machine sales generally
18:24-16.2 Registration to operate vending machines
18:24-16.3 Registration number

18:24-16.4 - Statement on vending machines

24-3

Subsidized employee cafeterias and food service opera-

- 18:24-19.8

- 18:24-225

18:24-22.1

Vendor’s records; contents

Tax on gross receipts -

Tax exemptions

Purchase of vending machine contents w1thout tax pay-
.ment; resale certificate

Responsibility for tax payment; amount

18:24-16.5
18:24-16.6
18:24-16.7
18:24-16.8

18:24-16.9

SUBCHAPTER 17. SPECIFIC RULES FOR VENDORS
WHO SELL TANGIBLE PERSONAL PROPERTY
THROUGH VENDING MACHINES AT 25 CENTS
OR LESS

18:24-17.1
18:24-17.2
18:24-17.3
18:24-17.4

Statutory basis

Definition

Reports qualifying exemption; contents
Tax amount payable

SUBCHAPTER 18. TAXABILITY OF MOTOR FUELS
18:24-18.1 Motor fuel exempt from Act

SUBCHAPTER 19. SALES OF TAN GIBLE PERSONAL
PROPERTY AND SERVICES USED ON FARMS

18:24-19.1
18:24-19.2
18:24-19.3
18:24-19.4
18:24-19.5
18:24-19.6
18:24-19.7°

Scope of rule

Definitions =~ - -
Scope of exemptxon

Direct use

Primary use -

Exclusions; exceptlons to exclusions

Farmer’s Exemption Certificate: ST-7

Other exemptions specifically for farmers

SUBCHAPTER 20. COMMERCIAL ADVERTISING FILM
. NEGATIVES, ORIGINAL PRODUCTION VIDEO
TAPE, AND SIMILAR MATERIALS

18: 24—20 1 Scope of rule
18:24-20.2 Taxability

SUBCHAPTER 21. (RESERVED)

SUBCHAPTER 22. SALES MADE BY FLOOR
COVERING DEALERS

Scope of subchapter

‘Floor covering dealer transactlons

Installation services

Floor :covering when capital improvement; dealer records
. Examples .

18:24-22.2
18:24-22.3
18:24-22.4

SUBCHAPTER 23. BAD DEBTS

18:24-23.1 Charging and remitting tax
18:24-23.2. Bad debts; tax refund
18:24——23.3 Claim for refund

SUBCHAPTER 24. (RESERVED)

SUBCHAPTER 25. DATA PROCESSING

18:24-25.1 General provisions
18:24-25.2 Electromc data processing transactions'

SUBCHAPTER 26. SOLAR ENERGY DEVICES OR
SYSTEMS; EXEN[PTION FROM SALES AND USE ,
TAXATION

18:24-26.1
18:24-26.2

Scope of subchapter

Technical sufficiency standards of solar energy systems,
~.devices for storing solar-generated energy

(Reserved)

Procedure for exemption

Nonexempt purchases

18:24-263
18:24-26.4
18:24-26.5 _}
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~ SUBCHAPTER 31.
1824311 ‘

. ST-6A

DEPT. "OF ‘TREASURY—TAXATION

v o SUBCHAPTER 27\ TRANSPORTATION OF TANGIBLE
v PERSONAL PROPERTY =

18:24-27.1 *Scope of subchapter LHEI :
o 18:24-27.2 Exclusron of transportatlon cost from a taxable recelpt

?"'SUBCHAPTERZS RACEHORSES R
18:24-28.1 “Scope of subchapter B i

o 18:2422812 - Purchase’ of race horses
~ -18:24-28.3 | Claiming races :

1824284 Compensating use tax-
- 18:24-28.5 Resident. I

18:24:08.6 (Reserved)
. 18:24-28.7 " "Trades

'18:24-28.8 Homebreds -

IR 18 24—289 Syndlcatron

R SUBCHAPTER 29 DISPOSABLE HOUSEHOLD PAPER
' 'PRODUCT S E)GEMPTION FROM SALES AND
o “USE'TAX - :
o ‘18._24—-29»1 Scope of subchapter )
-+, 18:24-29.2 - "Definitions’ -
.. 18:224-29.3 (Reserved) - .0 -
+¢718:24-29.4. "Household paper products :

o 18 24—29 5. Busmess use .

- SUBCHAPTER 30 (RESERVED)
URBAN ENTERPRISE ZONES ACT '
‘General : _ D
. 18:24-31:2 . Definitions : - : : B
18:24-31:3 " Exemption for retarl sales to a quahfled business v

18:'24—31.4"-'Part1al exemption “for retail sales of tangrble petsonalj_

-=c.:property by a certified vendor

18:24—31_:5_~ ) »No partial exemption for retail sales of taxable serv1ces by‘,

- a qualifying business . . -

' 18:24-31.6 Exemptlon for retail salés of bulldmg materrals to or for a’ '

- qualified business = -
: ,18 24—31 7 through 18: 24—31 9 (Reserved)

” ’:"'_SUBCHAPTERI FORMS C

' .18 24—1 1 Sales and Use Tax Act forms enumerated
: (a) The followmg list - reflects ‘sales. and use tax forms{ :

. currently avallable for use under NJS. A 54 32B—1 ‘et- seq
s REGISTRATION APPLICA"HONS
© NJ-REG

: , 'Busmess Reglstratlon L
"7 REG-IE Application for Exempt- Orgamzatlon Certlflcate
©ST=2. . - Sales Tax Certificate of Authority -
- "UZ-1" . Urban Enterprise. Zone Apphcatlon for Reduced
o S Sales Tax: Collectlon e , S
SPECIALIZED USE FORMS
. ST-3 - Resale Cert1f1cate : :
7 ST-3NR - . Resale Certificate for Non-New Jersey Vendors .
- ST-4 . - Exempt Use Certificate - . o :
ST-5 " Exempt. Orgamzatlon Certlflcate
ST-6 . Direct Payment Permit -
o Direct Payment Certlﬁcate B ‘
. ST-6E .. - Direct Payment Permit/Certificate (Energy)
-ST-7 . . Farmers Exemption Certificate ,

‘ . ST-8:. - 'Certlﬁcate of Caprtal Improvement

e Supp. 8-18-03 - R L ',":.\_"'24>-4.'":.v

ST-100

. ‘UZ-SO

o Combmed Sales and Use Tax/Urban Enterprlse

New Rule R 1987 d. 246 effectrve June 15 1987
See: 18 NJ.R. 2192(a), 19 N.J.R. 1104(a)

Amended- by R.1993:d,313, effective July 6; 1993

"See: 25 N.L.R. 1486(a), 25 N.J.R. 2899(c). -
- Amended by R.1998 d.288, effective June 1, 1998
" See: 30 N.JR. 1206(b); 30 N.J.R.-2070(b). S '
In (a), mserted REG-1E anid"deleted ST= SB from list of reglstratron o
. . applications,. inserted ST-3NR ‘and ST-6E in list of' spec1a11zed use -
“forms; and mserted ST—-18B and ST—SOEN in hst of sales and use tax~ B

returns.

‘Amendedby R.2003 d 348 effectlve August 18 2003

v' fNext”Page' is 24-4.1 ,

‘ Motor Vehlcle Dealer Sales and Use Tax Exemp- :
cne tlonReport oo N
: ST-10A - - Aircraft Dealer Sales’ and Use Exemptron Report I
< ST-10V - - "_Vessel Dealer. Sales and Use ‘Tax Exempt1on Re-" |
o Uport
.. ST-10V - Supplement: 1-—Supplement for a Forelgn Corpo- .
e Tation [
©ST-11° ~  Report of Sales'Tax on Motor Vehlcles Sow
~ST-13 - .- Contractor’s Exempt Purchase Certificate
ST-16 *“Exemption Certificate for Student Books
ST-40 " Lessors Certlflcatlon -
_» o .SALES AND USE TAX RETURNS
ST-18 - Use Tax Return : ' ‘
ST-18B  Annual Business Use: Tax' Return : _
ST-50 - - Sales'and Use Tax Quarterly Return - &
 ST-50EN.  Sales and Use Tax Quarterly Return (Energy)
- ST-51 - - Monthly Remittance Statement -
. ST-52 . jConsohdated Return-Schedule
" ST-20A - . Deduction Worksheet for Computmg New Jer-
‘ o sey/New York Deductlons s :
B o : ATLANTIC CITY LUXURY TAX ' ’_ :
, ST-250, Atlantrc C1ty Luxury Tax/State Sales Tax Monthly -
' - Return. " .-,
-'_‘ST-252 ‘ '*_Atlantlc Clty Luxury Tax Certrﬁcate of Authonty
' \' NEW JERSEY/NEW YORK COOPERAI IV E
: TAX PROGRAM -
ST-20 - New T ersey/New York Combmed Sales Tax and
- .. UseTaxReturn :
- ST-20A .~ Deduction Worksheet for Computrng New Jersey L
. Deductions :
©. ST-21 . New. Jersey/New York Combmed State Sales and .
0" .. Use Tax Remittance Tl
- DTF-24 -~ Apphcatron for New Jersey and New York Slmph- e
© " fied Sales'and Use Tax Reporting .
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SALES AND USE TAX ACT 18:24-1.2

See: 35 N.JR. 2165(a); 35 N.J.R. 3848(a). 18:24-1.2 Newspaper defined
In (a), deleted “REG-1”, inserted “NJ-REG” and substituted “Cer- - «
tificate” for “Permit” in “REG-1E” in the registration apphcatxons list, (a) A “newspaper” means a publication which generally
and deleted the exempnon status list. _ v conforms to all the followmg indicia:
i
Next Page is 24-5 o : . 24-4.1
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SALES AND USE TAX ACT

18:24-10.3

3. Documentatron is prov1ded to the vendor to prop-‘
erly evidence the tax exempt purchase. *. The only accept-.

able documentation for- private schools is a copy-of a valid

ST-5 Exempt Organization Certificate. New Jersey pub-

lic schools ‘are New Jersey government entities and as

such are not issued exemption certificates or -exempt

organization numbers. - A school contract, letterhead, or

purchase. order signed by a school official 1s suff1c1ent to .

document the exempt1on

(b) School. affrhated teacher orgamzatlons and parent

organizations that do not qualify as specifically exempted
- parent- -teacher associations and organizations, student orga-
nizations not sponsored by. the school, and other school

support groups such -as booster . clubs - and class- alumni
associations are not considered integral components of the

'school. They are deemed to be separate legal -entities' and
‘may not use the school’s tax exempt documentation to make -
tax exempt purchases. Such organizations may apply for and . "
receive. exempt. organization certificates, - if qualified for -
.exemption under NJ S. A 54: 32B-—9(b)(1) of the Sales and

Use Tax Act.

New Rule, R. 1995 d.133, effective March 6, 1995.
See: 26 N.J.R. 4977(a), 27 N.J.R. 936(a).
Amended by R.2003 d.348, effective August 18, 2003
See: 35 N.J.R..2165(a), 35 N.J.R. 3848(a)

In (b), substituted “certificates”. for permlts

follcwing “‘exempt
organization” in the third sentence . : ‘ ‘

SUBCHAPTER 10.
OF EXEMPTION CERTIFICATES

18:24-10.1 ~Scope of Subchapter

This Subchapter shall govern the issuance and acceptance
of any official form of the Division of Taxation, the proper
use of which entitles the issuer to an exemptron from sales
or use taxes.

P

18 24-10. 3

ISSUANCE AND ACCEPTANCE

24-39

18:24-10.2 ' General requirements ‘ S

(a) A’ vendor - of taxable goods, services, amusement”
charges or- occupancies is required. to collect any tax.im-
posed by the Sales and Use Tax Act (N.J.S.A. 54:32B-1 et
seq.),.unless’ the vendor shall have taken from the purchaser
a certificate, signed by the purchaser and bearing his name,
address. and certificate of authority number, to the effect
that the goods, services; amusement charges or 0ccupanc1es
purchased are not sub]ect to the sales or use tax by virtue of

a statutory exemption set forth in such certificate.

- (b) In the case of an exempt organization certificate

;(form ST-5), a'vendor may accept a copy of form ST-5

which has the name, address and registration number of the

‘exempt organization imprinted on the certificate by the

Division of Taxation, along with the signature of the Di-
rector. On and after July 1, 1976, only certificates issued in
accordance with this subsectlon shall be valid. :

K As amended, R.1976 d.62, effectlve February 27, 1976
~-See: ‘8 N.J.R. 87(b), 8 N.J.R. 209(a).

‘Amended by R;1998 d.288, effective Juhe 1,-1998.

“See: 30 N.JR. 1206(b), 30 N.J.R. 2070(b).

Responsrbrhty _
A seller or lessor who accepts in good falth any exemption

certificate which upon its face discloses a proper basis for
- exemption: is .relieved of any liability for collection or pay-
“ment of tax upon. transactions covered by the ceftificate.

Case Notes

Exempt10n from sales ‘and use tax for sales. of buses for pubhc

; transportatlon mcludmg repair and replacement parts held not to apply

to bus’ repair_services. --Body-Rite Repair Co. v.-Director,- Div. of -

. Taxatlon, 89 N.J. 540, 446 A.2d'515 (1982).

: Rece1pt of tax exemption  certificate . from buyer habrhty for sales

© tax. . J.R. Corelli Assoc1ates Inc. v. Dlrector, Div. of Taxatlon, 14

N.J.Tax 160 (A.D:1993).
Seller not absolved of liability for sales . tax by good faith. JR.

* Corelli- Associates, Inc. v. Dlrector D1v ‘of Taxation, 14 NJ.Tax 160-
‘ '(AD 1993) ' ‘

Supp. 8-18-03



SALES AND USE TAX ACT

18:24-10.6

Taxpayer who accepted ICC exemption certificates in good faith not
JR. Corelli Associates, Inc. v.

liable for collection of sales tax.
Director, Div. of Taxation, 11 N.J.Tax 584 (1991), reversed 14 N.J.Tax
160.

Taxpayer, by acquiring and installing property used in transaction,
exercised such power and control over property so as to constitute use
of the property within the meaning of the Sales and Use Tax Act;
taxpayer not entitled to rely on customers’ certificates of exemption;
taxpayer’s sale and installation of hydraulic deck level:held not exempt
from sales tax. as an improvement to real property.. Elbert Lively &
Co., Inc. v. Director, Div. of Taxation, 5 N.J.Tax 431 (Tax Ct.1983).

18:24-10.4 Acceptance in good faith

- (a) An exemption certificate to be accepted in good faith
must contain no statement or entry which the seller or lessor
knows, or has reason to know, is false or misleading.

(b) A seller or lessor is presumed to be familiar with the
law and rules regarding the business in which he deals.

(c) In general, a seller or lessor who accepts an exemp-

tion certificate in “good faith” is relieved of liability for

- collection or payment of tax upon transactlons covered by

/

the certificate. The question of “good faith” is one of fact
and depends upon a con51derat10n of all the conditions
surroundmg the transaction.

Amended by R.1974 d.244, effective August 30, 1974. ‘
See: 6 N.J.R. 326(a), 6 N.J.R. 414(e).

Case Notes

Receipt of tax exemption certificate from buyer; liability for sales
tax. J.R. Corelli Associates, Inc. v. Director, Div. of Taxation, 14
N.J.Tax 160 (A.D.1993). ,

Seller not absolved of liability for sales tax by good faith. J.R.
Corelli Associates; Inc. v. Director, Div. of Taxation, 14 N.J.Tax 160
(A.D.1993).

Taxpayer, by acquiring and ‘installing property used in transaction,
exercised such power and control over property so as to constitute use
of the property within the meaning of the Sales and Use Tax Act;
taxpayer not entitled to rely on customers’ certificates of exemption;
taxpayer’s sale and installation of hydraulic deck level held not exempt
from sales tax as an improvement to real property. Elbert Lively &
Co., Inc. v. Director, Div.. of Taxation, 5 N.J.Tax 431 (Tax Ct.1983).

18:24-10.5 Disclosure of prdper exemption basis

(a) In order for a certificate to disclose a proper basis for
exemption it must meet the following requirements:

1. - The certificate must be an officially promulgated
certificate form or a substantial and proper reproduction
thereof.

- 2. The certificate must be dated and executed in

accordance with the instructions published for use there-,
with and must be complete and regular in every respect.

3. The certlflcate must state a proper basis -for the
exemptlon

4. The vendor must have no reason to believe that the
property to be purchased is of a type not ordinarily used

24-41

in the purchaser’s business for the purposes described in
the certificate.

5. Where a seller or lessor has accepted a blanket
certificate, each transaction between the parties is consid-
ered a separate claim for exemption thereunder, and the
seller or lessor must therefore exercise good faith in each
such transaction in order to avoid liability for the tax.

Amended by R.1974 d.244, effective 'August 30, 1974.
See: 6 N.JLR. 326(a), 6 N.J.R. 414(e).

Case Notes

Receipt of tax exemption certificate from buyer; liability for sales
tax. J.R. Corelli Associates, Inc. v. Director, Div. of Taxatlon, 14

'N.J.Tax 160 (A.D.1993).

Seller not absolved of liability for sales tax by good faith. J.R.
Corelli Associates, Inc. v. Director, Div. of Taxation, 14 N.J.Tax 160
(A.D.1993).

Taxpayer, by acquiring and installing property used in transaction,
exercised such power and control over property so as to constitute use
of the property within the meaning of the Sales and Use Tax Act;
taxpayer not entitled to rely on customers’ certificates of exemption;
taxpayer’s sale and installation of hydraulic deck level held not exempt

from sales tax as an improvement to real property. Elbert Lively &
Co., Inc. v. Director, Div. of Taxation, 5 N.J.Tax 431 (Tax Ct.1983).

18:24-10.6 Acceptance of exemption certificates;
conditions, retention and inspection; use of
resale certificates by out-of-State vendors

(a) All certificates whether single purchase or blanket,
accepted in good faith by a vendor as a basis for exemption
from any tax imposed by the Sales and Use Tax Act

- (N.J.S.A. 54:32B-1 et seq.) shall be retained by said vendor

for a period of not less than four years from the date of the.

‘blast use of such certificate as a basis for exemption.

(b) The certificate must be in the physical possession of
the seller or lessor, and available for appropriate inspection,
on or before the 60th day following the date of the transac-
tion to which the certificate relates.

(c) Where a certificate is not made available for inspec-
tion on or before that time, the seller or lessor must provide
to the satisfaction of the Director, by means of evidence
other than- certification of the purchases, that the sale or
lease in question is, in fact, exempt.

(d) Whenever the sale for resale exemption is claimed by -
an unregistered out-of-State vendor, either the properly

completed and executed resale certificate of another state or

a Division-approved multi-jurisdictional resale certificate,
including evidence that the purchaser is a licensed vendor in
one or more jurisdictions, accepted in good faith by the"
seller, is deemed evidence -of exemption, unless: the person
to whom the sale was made and who issued the certificate
was required to be registered in New Jersey under N.J.S.A.
54:32B-2(i) at the time of sale, or the person to whom the
sale was made took delivery of the property at the sale
location in New Jersey. If the person to whom the sale was
made was not required to'be registered in New Jersey at the

Supp. 9-8-98



18:24-10.6

DEPT. OF TREASURY—TAXATION'

time of sale,-and in fact was not registered, but did take .

delivery of the tangible personal property at the sale loca-
tion in New Jersey, the only acceptable evidence of exemp-
tion is a New Jersey resale certificate for non-New Jersey
vendors, accepted in good farth by the seller.

(e) In the absence of such proof the transacuon will be
deemed taxable and assessed as such. :

Amended by R.1995 d.267, effective June 5, 1995.
See: 27 N.J.R. 474(a) 27 N.J.R. 2250(b).
In (c) added the provision governing unregistered vendors, and
added (c)1 and (c)2.
- Amended by R.1998 d.288, effective June 1, 1998.
See: 30 N.J.R. 1206(b), 30 N.J.R. 2070(b).
In (a), increased the requiréd retention period from three to four
years.
Ameénded by R.1998 d.440, ‘effective September 8, 1998
See: 30 N.J.R. 1923(a), 30 N.J.R. 3259(a).
Rewrote the section. !

Case Notes
Drop-shipment sale was two transactions; obligation on seller to
collect sales tax from customers; statutory exemption for sales for
resale. Steelcase, Inc. v. Director, Div. of Taxation, 13 N.J.Tax 182
(1993).

18:24-10.7 (Reserved) :
Repealed by R.1993 d.313, effective July 6, 1993.
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c)
Section was “Penalty for fraudulent issuance or acceptance of resale
or exemption certificate”.

SUBCHAPTER 11. OBLIGATION TO COLLECT
AND PAY SALES TAX OR COMPENSATING
USE TAX

Law Review
Use tax collection on Internet purchases: Should the mail order
industry serve as a model? Steven J. Forte, 15 J. Marshall J. Computer
& Info. L. 203 (1997).

Subchapter Historical Note
Subchapter 11, Obligation to Collect Sales Tax, was amended to
“Obligation to Collect and Pay Sales Tax or Compensating Use Tax” by
R:1996 d.217, effective May 6, 1996. See: 28 N.J.R. 807(a) 28 N.J.R.
2403(a).

18:24-11.1 Vendor to collect tax ‘
(a) Every vendor of taxable goods and services required
to collect any tax imposed by the Sales and Use Tax Act

(N.J.S.A. 54:32B-1 et seq.) is obligated under the law to -

collect such tax commencing July ‘1, 1966, irrespective -of
whether or not he has received a sales tax certificate of
authority issued by the Division -of Taxation under Section
15 of the Act.

(b) Failure to receive a sales tax certificate of authority
shall not relieve a vendor of taxable goods and services from
the obligation to properly collect, remit and account for the
said tax and to maintain complete records of all transactions
in the manner provided by law. ‘

Supp. 9-8-98

Amended by R.1998 d.288, effective June 1, 1998
See: 30 N.J.R. 1206(b), 30 N.J.R. 2070(b).

In (a), substituted a reference to the Division of Taxat1on for a
reference to the Sales Tax. Bureau

18: 24—11 2 Fllmg of monthly remittance and quarterly
returns

(a) All vendors required to collect and remit sales and
use tax are required to file a quarterly return (form-ST-50)
with the Division of Taxation on or before April 20, 1975,
and quarterly thereafter on or before the 20th day of the
month following the quarter covered by the return. In

" calculating the amount of tax to be remitted to the Division

of Taxation for the quarterly period, the vendor shall be
entitled to a credit in the amount of tax remitted as monthly
remittances for the months of the quarter covered by the
quarterly return. -

¢

(b) Effective July 1, 1996, with respect to sales and use
tax liabilities incurred on and after July 1, 1996, every
vendor with liability: exceeding $500.00 for the first or
second month of a quarterly filing period shall, on or before
the 20th day of the month following each such month, file
with the Director a monthly remittance statement (form
ST-51) and pay over an amount equal to its liability for the

“month. Any payment due for the calendar ‘months of

March, June, September or December shall be paid with the
quarterly return filed for the quarter in wh1ch such month
falls SN

New Rule, R.1975 d.4, effective January 13, 1975.

See: 6 N.J.R. 494(b), 7 N.J.R. 77(a).

Amended by R.1996 d.416, effective September 3, 1996.

See: 28 N.J.R. 3057(a), 28 N.J.R. 4111(a). ) -
Rewrote (b). .

18:24-11.3 Filing of use tax returns by reglstered
individuals and entities not operating as
vendors

(a) Every individual, corporation, or unincorporated enti-
ty which ‘is engaged in the conduct of any trade, business,
profession or occupation within this State, but which does
not make sales subject to tax under the Sales and Use Tax
Act, N.J.S.A. 54:32B-1 et seq., or purchase tangible person-
al property for lease, shall pay compensating use tax, as
required by N.J.S.A. 54:32B-6, and file use tax returns

. according to the following procedures:

1. If the taxpayer’s average annual compensating use
tax liability for the previous three calendar years was
greater than $2,000, taxpayer shall be required to com-
plete and file a Sales and Use Tax Quarterly Return
(form ST-50) every quarter and pay any use.tax due by
the 20th of the month following the end of the quarter in
which the liability was incurred. = Taxpayers filing Sales
and Use Tax Quarterly Returns pursuant to this section,
whose use tax liability exceeds $500.00 for the first or
second month of a quarter, shall also be subject to

monthly filing and payment requirements in accordance - .

with NJ.A.C. 18:24-11.2(b).

24-42



