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IN THE COURT OF ERRORS AND APPEALS, 

NO VEKBER TERK, 1863. 
The State-Luther T. Hand, Albert Manvel, 

Henry Fischer, John 0. Magie, Richard 
Frohwein, Jabez B. Cooley, Edward G. 
Brown, William Hulskemper, Ridgeway 
·Thomas, Thomas S. Hough, Charles Patch, 
Charles Holtz, Simon Arnhold, Louis 
Braun, William Wimmer, Eliza Smith, 
Henry Huff, Frederick McCloud, John 
Meahen, ·Caroline :F. Deakle, Philip Mohr, 
William Bechtold, Thomas Gould, Henry 
Aherns, James C. Stock and Hugh Wilson, 
Prosecutors, 

vs. 
The City Council of the City of Elizabeth. 

STATE OF THE CASE. 

In error. 

At a meeting of the City Council held May 2, 1859, the following petition was presented·: 
To the Honorable Mayor and City Council of the City of Elizabetli : 

We the undersigned, respectfully petition your honorable 
body to have First street paved from Broadway to Elizabeth 
avenue, said pavement to be of the best of water cobble stone, 
and laid in sand sufficient to make it secure, said work to be 
done under_ the supervision of the Street Committee and 
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2 ...... ...... 
Street Commissioner, fol'" which your-:&nmble petitioners wm 
ever pray, &/J. 

lizabeth,'May 1, 18-50-;.. 
CHARLES p ATCH, RIOBARD FROHWEIN' 
CHARLES HOLTZ,, JOHN KREIG, 
PoPE· & THoM.A:iS-',. L. T. HAND, 
ANDREW EGAN, ALBERT MANVEL, 
PimLIP MoHR, W. H. AnAMs, 
Loms BRAUN, JABEZ B. CooLEY, 
H. BuHoLn, JoHN 0. MAGIE. 

The petition was received and referred to-the Street Com-
mittee. 

At a meeting of the City Council, held May 9, 1859, the 
Street Committee presented the following: report : 

The, Street Committee, to whom was ref.erred the petition 
of Ohaules Patch andl others, to have First street paved be-
tween Elizabeth aven,ue and Broadway.,. would report _in 
favor of the same, and would recommend that an ordinance 
be drawn to have the work done. PHINEAS JoNEs, 

L. w. OAKLEY.: 
On motion of L. T. Bod the report was accepted and re-

~ommenclation was a~ted. 
At a meeting of the- City Council heldi May 12, 1859,. R. 

G. Rolston offered tne following resomtion, which was 
adopted: 

ResoLved, That all resolutions authorizing the drafting· of 
ordinances for the paving and grading of"streets, passed at 
the last meeting, be reconsidered. 

At a meeting of the City Council held June 9, 1859, the-
Street Committee presented the following report: 

The Street Committee, to whom was referred the petition 
of L. T. Hand and others, to have First street from Elizabeth 
avenue to Broadway paved, would report that a majprity of 
the resident property owners upon said street are in. favor of 
the same.. L. W. O~KLEY, 

PHINEAS JONES, 
W. P. MuLE@RD. 

• 



Report was accepted am! the, prayer of the petitiioners 
iranted. 

W. A. Morrell offered the following resolution, which was 
. -adqpted: 

Resolved, That the Law Committee :be instructed to draft 
:an ordinance to :cause the owner or owners of property on 
'hoth sides of First street, between Eliz:;t,beth avenue and 
Broadway, in the First ward, to grade:and pave the street. 

At a meeting of the City Council held June 13., 1859, the 
Law Committee reported an ordinanc·e ~ntitled "An ordin-
ance to cause the owners of property on both sides of First 
street, between EBzabeth avenue and Broadway, in the First 
ward, to grade aRd pave ·the: street.'' The report was ac-
·oopted, and on m:otion of Mr. Rolston, laid on the. table. 

At a meeting '&f the City Council held July 18, 1859, the 
ordinance entitl~d "An ordinance to cause the owners of 
property on both sides of First street, between Elizabeth 
avenue and Br<Jadway, in the First w,ard, to gra~ and .pave 
the street," and which had been once read at a previous 
Meeting and laid on the talble, was taken up and after _hav-
ing been read three times was passed. by the following vote.: 

.Ayes-Messrs. Crane, Hand, Jones, Morrell, Mulford,, 
Oakley, Rolston) Smith) Tubbs and W oodruff-10. 

Noes-N on-e~ 
At a m~ting of the City Council held August 1, 1859, a 

~ornmunication was reooi'7ed from his Honor the Mayor., 
~-tating that at a meeting ,of the Board held on the 18th of 
.July last past, an ordinarroe was passed to cause the owners 
of property on both sides of First street, between Elizabeth 
-avenue and. Broadway, in the First ward, to grade' and pave 
First street, &c., and having received the written opinion 
'Of the City Attorney upon this matter, and feeling assured 
that the large outlay which will accrue to the city for the 
fulfilment of the ordinance, and the difficulty by virtue of i1t 
to compel the property owners on the section of the street to 
pay for the assessment made against them for these irnprove--
ments, he most respectfully . returns the ordinance not ap .. 
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proved to the Council for further consideration. 
On motion of Mr. Oakley it was received and ordered to 

be placed on file. 
Mr. Morrell offered the following resolution, which was 

adopted: 
Resol vecl, That no further action be taken in regard to the 

ordinance relative to First street, vetoed by the Mayor, and 
tha an ordinance be drafted to have First street paved in 
conformity with the supplement to the City Charter, and the 
ordinance entitled "An ordinance to regulate the manner of 
grading, graveling, paving or macadamizing any street or 
section of a street. 

The ordinance entitled ".1\n ordinance for paving :First 
street was taken up, and after having been read three times 
was passed by the following vote : 

..Ayes-Messrs. Hand, Jones, Morrell, Mulford, Oakley, 
Rolston, Tubbs, and W oodrnff.-'3. 

Noes-None. 
The following. is a copy of the said ordinance. 

. An ordinance for paving First street. 
Be it ordained by the .Mayor and City Council of the City 

of Elizabeth, • and it is hereby ordained by_ authority of 
the same. 
Section 1-That the City Council hereby determine that 

First street, between Broadway and Elizabeth avenue, in the 
City of Elizabeth, shall be paved, the said paving to be of 
the best quality of water cobble stone, not over eight inches 
nor less than four inches in diameter, to be laid in sand at 
least eighteen inches deep, and in such manner that the top 
of the said pavement shall conform to the established grade 
of the street. 

Seo. 2-Be it ordained that the Street Commissioner of the 
First ward be and he is hereby directed to have the said 
work done in conformity with the supplement to the city 
charter and the ordinance entitled "An ordinance to regu-
late the manner of grading, graveling, paving or macadma• 
izing any street or section of a street. 
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Seo. 3-The said Street Commissioner is hereby authorized 
and empowered by, and with the advice and consent of the 
Mayor, to deterrnine upon the terms of payment and penal-
ties of non-performance and such other conditions as may 
be necessary for the best interest of the city in any contract 
to be entered into for the performance of said work. 

Passed August 1, 1859. Approved August 4, 1859. 
A. M. ELMER, Clerk. ELIAS DARBY, Mayor. 
At a meeting of the City Council held August 16, 1859, 

on motion of Mr. Crane the resolution offered by Mr. Mor-
rell at the last meeting of the Board and adopted, that no 
further action be taken in regai-d to the ordinance relative 
to First street, vetoed by the ~Mayor, that an ordinance be 
drafted to have First street paved in conformity with the· 
supplement to the City Charter and the ordinance entitled 
" An ordinance to regulate the manner of grading, gravel-
ing, paving or macademizing any street or section of a street," 
was re~onsidered and the same ordered stricken from the 
minutes. 

The following is an abstract of a communication 9f his 
Honor the Mayor, to the Board, stating that at the last ~eet-
ing of the Board an ordinance -was passed for paving First 
street, which has been approved and signed. 

Mr. Morrell offered the following resolution : 
Resolved, That the Mayor and City Attorney do direct 

the Street Commissioner of the First ward, in general terms, 
the nature of the work or improvement, for which proposals 
are to be received, the particulars in relation to the nature 
and quality of the materials to be furnished, and the work 
to be performed 1, the terms of payment, the penalties for non-
performance, and such other conditions as they may deem 
for the interest of the city, for the paving of First street, in 
the First ward, under the ordinance. 

On motion of Mr. Crane it was laid on the table. 
The following notice was published in the New Jersey 

Journal, a weekly paper, four weeks : 
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Notice. 
Sealed proposa.ls will he received until September 30th 

instant, at the office of the Street Comm ism-oner of the First 
ward, for paving First stre~t between Br01a<lway and Eliza• 
beth avenue. The said paving to be of th~ best quality of 
water cobble stones, not o~ ·eight inches n.or less than four 
inches in diameter, to be laid in sand at least eighteen inches 
deep, and in such a manner that the top of the said pave--
ment shall conform to the established grade of the street~ 
The payment for the said wurk will be made within sixty 
days after the work has b-een approved by the Street Com-. 
mittee and Street Commi~iQner. The contract to be taken 
under the penalties prescribed in" An ordimwce to regulate 

. the manner of grading, gr-a.v-eling, paving or tnacadamizing 
any street orsectionofa st~t." The contra4Ct will be award-.. 
ed to the lowest bidder, aml €ach proposal ~rnst be accom~ 
panied with the bond presictibed in the fift'lt section of the 
last named ordinance. A profile of the grre<i,e may be seea 
at the offi·ce of the subscriibet\ 

September 5, l8-.i9 .. 
JABEZ B. CooLEY, 

Street Commissioner First ward, 
No. 96 Marshall street. 

At a meeting of the Council held September 19, 1859, the 
following-communication was re~eived from Jabez B. Cooley. 

To the Mayor and City Oouncilr. 
GENTLEMEN-I wish to know from your honorable body, 

how high_ the centre of First street shall be above the grade 
-of the gutters. The City Surveyor has made the survey but 
.-canno·t t~ll the amitmnt of dirt to be removed, unless th~ 
height ·Gt' the centre of the street is determined upon. Your 
~arly answer is particularly requested. Yours truly, 

JABEZ B. CooLEY, 
Street Commissioner First ward. 

Elizabeth, September 19, 1859. 
On nrotion of Mr. Crane it was received aad referred to 

the Street Commitree. 



7 

The Street Committee, to whom was referred the matter-
€)f First street, would report in fav.oir of having the rise in 
said street three quarters of an inch in a foot, from the gut-
tier to the crown. 

L. w .. OAKLEY, } 
PHINEAS JONES, Committee. 
WILLIAM p. MULFORD.. , 

On motion {)f Mr. Crane the report w.as accepted. 
At a meeting of the City Council he-ld October 1, 1859,. 

proposals fo:r-paving First street, betwee~ Broodway and 
Elizabeth avenoo, were received from Patrick Rehill, Mi-
chael Doyle and William.H. Adains. 

On motion of Mr.Morrell it was 
Resolved, That William H. Adams,. being the person who-

has sent in a prop-OSal to do the work for the smallest sum 
which has been acrompanied with an ample and legal bond:. 
that the contract l)t}\awarded to him,. and that the contract-. 
ll>e entered into immediately. 

Oopy of proposal. 
To his Honor the Mayor and the Honorable the Oity Ooun-· 

ail of the city of. EUzabeth : 
The undersigned offers to pave First street between Broad-

way and Elizabeth avenue, according to the conditions set 
forth in a notice pn blished by the Street Commissioner of 
the First ward, in the New Jersey Journal of the 5th of Sep-
tember, for the sum of seven thousand five hundred dollars,. 
or at the rate of one dollar and ten eents per square yard,. 
and herewith presents the bond directed to accompany his. 
proposal. 

Elizabeth, September 30, 1859. 
w ILLIAM H. ADAMS. 

His Honer the Mayor presented t& the Council for their-
eonsideration, the agreement with the specifieations to be 
entered into, between William H. Adams and the city for-
the contract awarded to the said W. ·H. Adams for ,the pav-
-in.g of First street, which was read. 

I ' 
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The agrceirnmt and specifications were then entered into , 
and signed by William H. Adams and his Honor the MaJor 
who also affixed the seal of the city to articles. 

Mr. Morrell offe,red the following resolution, which was 
adopted: • 

Resolved, That the Street Commissioner of the First ward 
be directed and empowered to use such measures as may be 
necessary to carry on the work of paving First street .. 

The following is a copy of the agreement and specifications:-
This agreement ma.de this t4ird day of October, eighteen 

hundred and fifty-•nine, between the city of Elizabeth and 
William H. Adams, witnesseth, that the· said William IL 
Adams doth hereby covenant and agree to, and with the 
said city of Elizabeth, that he shall and will within the space 
of one hundred days next after the date hereof, in good and 
workmanlike manner lay the pavement in First street, be-
tween Broadway and Elizabeth avenue, in the First ward of 
the city of Elizabeth, according to the specifications hereto 
annexed and forming part of this agreement. 

And the said William H. Adams agrees and covenants 
that if he' or any person und,er him shall bring or cause 
to be brought on said street any materials that do not strict-
ly conform to the said specifications or city ordinances, he 
will on being ordered to do so by the Street Commissioner 
forthwith remove the same from such street, and on the neg-
lect or refusal of the said William H. Adams so to do, the 
said Street Commissioner may cause the same to be removed 
at the expense of the said William H. Adams,, and deduct 
the costs of such removal and, all other expenses thereon 
from the amount of the contract. 

And it is further agreed between the parties that for each 
day the said William H. A_dams shall neglect to complete 
the work beyond the time herein fixed, he shall forfeit and 
pay the sum of seven dollars per day for each day. 

'Ihe said the city of Elizabeth hereby agrees to pay to the 
' said William H. Adams for said work, the sum of one dolh~r 
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and ten cents for every square yard so paved-the said pay-
ment to be made as hereinafter specified. 

w ILLIAM IL ADAMS. [ L. s. J 
Signed, sealed and delivered in the presence of-the word 

/• " day~" being written over the word " month" before exe-
cution. A. M. ELMER. 

Attest-A. M. ELMER, City Clerk. 
Executed by the Mayor, by virtue of an ordinance, ap-. 

proved July 23, 1859. 
ELIAS DARBY, Mayor, [L. s.] 

Sp.ecifications. 
I 

First, The paving to be of the best quality of water cobble 
stone, not over eight inches, nor less than four inches in 
diameter, to be laid in sand in such manner that there shall 
be eighteen inches between the top of the· stone and the 
bottom of the sand, and in such manner that the top of said 
pavement shall conform to the established grade of the 
street. 

Second, The dirt or earth removed from the said street to 
be carted by the said William H. Adams into First street, 
below Elizabeth avenue, and into Marshall stree\ between 
First street and the church, or where he may be directed by 
the Street Commissioner. 

Third, All crosswalks which are taken up shall be relaid 
by the said William H. Adams, and he shall lay one dished 
drain across First street ~t Marshall street; one at Franklin 
street, two at Fulton street, two at Clinton street, and two 
at Livingston street. , ' 

Fourth, The work to be completed in one hundred days, 
under a penalty of seven dollars per day for every day's ne• 
glect after the expiration-of said time. 

Fifth, The payment to be made in bonds of the said city 
of Elizabeth, payable in five years, with interest at the rate 
of seven per centum per annum, the said payment to be 
made in sixty days after the work has been approved of by 
the Street Committee and Street Qommissioner. 

2 
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Si:xth,:'T~~ wb.ol~ to be done under the supervision, of the 
Street Commissioner. WILLIAM H. An.A.Ms. [ L. s.J 

Signed, seal~,d and delivered in the presence of-the word 
'~. ~?1~3:r,~':· bse~ng.tras~,d and "days" inserted before execu-
tion, also t:be words "'·.the" and '' as" being stricken out, and 
the word~ ·,~Ellz~b~th" and the words or "where" inserted -
lbef or~ execution. A. M. E:&..MER. 

Attest-A. M. EullER. 

Exe~ut~a:':by ;irtu~, of ~n ordinan,ce passed July 23, 1859 1 

by the· Mayor;.: . : .. : : ;. J EuAs. DARBY, Mayor. [L. s.J 
At a 'meeting of the City Council held October 3, 1859, 

Michael Doyle presented·"to the Board the followi:r;ig com-
munication: ; d,, -i, • ,,' 

• To the··. honorable· the- Oity. Council of the city of ElizoJ,. 
oeth· ·: . , ' , :· i ' • ' : ' • • , ' •• ' ' I ' 

• The· sribscfrioer'r~pr~sents to' your honorable body that, in 
pursuance of'the:advyrtisemenf of Jabez B. Cooley, Street 

' .' • '. I , , w ' t , ' , ' \ • " I .l' • \ \ l { 

Commiss10ner of the First Ward, for sealed proposals for 
paving Fi~st street, b~tween Bro~9'~ay and Elizabeth ave-

• ·t · I ,i • l i \ ' l \ • • • ·• ., • '. nue;·your subs:eriber deposi.ted in the office of the Street 
Corruniss~·oner c>f'siai1 'ia.i·d his '.~e~led proposal for paving 
said street., ancfai\he ~ame,'thr{e" d~p.osited his bond, with 

• • , • • I ' t • ; t ( • , ' 1 r 'j 1 { 1 i 1 _', ! \ 

two sufficient freeholders as soourity, f?r the performance 
<:>f,~h,e co1:trl~ct, u~d~r, ~}i~ s~id ,Pr<?J??Sa,,J~-jwith said proposal 
in the said Stree;t Commissioner's .office. 

' .' t ·,~1~· ,t i~l ;~,,.I' ~\ ·.' 

• Ypur s.uqscr1be·r Ji~s .bee~:,)1;1(9:rll}e,~JJ;i,~t all the proposals 
' for {h~-~~icf;w?tlr )1~v,e be~:n pp~ny4Je,f9~~ the competent 

authority, and that the said proposal qf. your subscribeY 
made him the lowest bi,dder, ~nd th.~t the, contract for pav-

1 • - f f i t I ' • • • • t ' , • ;. t _1 , • ) • I 

ing, said 1str~~t has 
1
be~1;1 a,~ar~'e'q_ to .vfH[iarn !£· Adams, for 

a larger sum than that pr?p?s~<J py 
1
y~~r. 1subscriber, to the 

extent of three hundred dollaFs or. thereabouts. 
'· y ' ' l.' : ·. ' , ' ! t ' , l ' ', i - ··~ ( ; ., , ' '~ \ I ) \ ' • '~ 

, Y ?u~, "s't?s,cri~er .f:1:~;theT: repre~e~t~ . .tJ:~M ,h.~,-. heen in- . 
fo~!lled t~~t _h_is_ ptqpo.sa~ ;wa~ .~~J~ste~, 1]P8~ .. ~l,i:~ grounds that 
his said bond was informal in som~ particn 1ar, awl that his 
sec'urities wer~ hot deemed 's\{ffici~'1h:· •' Y oui· ~nhscribcr Jrns 
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always been and still is, ready to renwve any informality in 
the bond, if any snch exists, and is ready to execute a bon:d 
in any legal form which the City Council or City Attorney 
may prescribe, within the requirements of the law,. 

Your subscriber is prepared· to pro~e that his said securi-_ 
ties are ample security for the performance of the contract, 
and he is willing, and al ways has been, to add additional se-
eu:rity to his bond, if desired by the City Council. 

Your subscriber farther calls the attention of your honor-
able body to the, fact, that one fo(\t in width on each side of 
:said street is already paved, and that the , proposals upon 
which :rour subscriber is informed the contract has been 
awarded to William H. Adams, has made no .allowonce to 
the City Council for that part of said street alrea~y paved, 
:and that upon1 his proposal the City Uouncil will pay him for 
two feet of paving ah.eady done. 

I 
Your subscriber respectfully gi,ves notice th.at he is en-

titled to the said contrract in law, and is prepared. to enter 
into and execute it 0n his part, and to execute a new bond 
prepared by the City Attorney, if desired by the City Coun-
cil, and to add additional security for the performance of 
the said contract, if the City Council do not deem the pres-
ent securities sufficient, and respeetfullyremonstrates against 
a contract for said work being executed by your honorable 
body with any other person than himself for the performance 
,:of said work. Very respectfully, MICHAEL DoYLE. 

Elizabeth, October 3, 1859. , . '' ... 
. ! 1' . t: ili .I· 1 At the same meeting ::Mr. Doyle pi:esented t4e ~oHo-wing :, .. ! • : . • j ., l , , : ' 

ELIZ-4-BETH, October 26, 1859. 
To the honorable_·,the11.Mayor (JJf,id City Ooitncil of the City 

1cf Elizabeth :' I I<.', , . , , 'r; 
GENTLEMEN-;+lLwi-sh.~o,-hav;e my jestima!te' and hond·' re-

turro:ed ,to me, ,whfoh I ,pres~nted. for 'the_ paving :of , Fiirst 
:street. ,1{'• ,,;1 .. , <MJ/:,: £•1· ·' ,,MrclIAEL DoYLE; ·' 
, ·Oa· motion ·dfi,::M11r 1\fdrreM the· db6lv-e was 'received and th;e; 

,estimate·iahd•bond)directedto be given·,up:'to him .. :,., .,, 
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At a meeting of the ci"ty council held November 1, 1859, 
the following petition was presented. 
To the Honorable .Mayor and City Oounoil of the·Oity of' 

Elizabeth: 
The undersigned property owners on the line of First • 

street, in the First ward, would respectfully request that the 
contract for paving said Ffrst street, be printed and that a 
copy of the same be delivered by your order_ to each of the 
prop·erty owners, on the line of said First street, where the 
paving is to· be done. • 

Elizabeth, October 25, 1859. 
HENRY FISCHER, 

W. HuLSKEMPER, 

RICHARD FROHWEIN' 

CHARLES p ATCH, 

T. L. HouGH, ' 

HENRY AHRENS, 

A. MANVEL, 

RIDGEWAY THOMAS, 

ELIZA SMITH, 

WILLIAM WIMMER, 

CHARLES HoLTz, 

HENRY HUFF, 

WILLIAM BuHTOLD, 

CENTRAL RAILROAD Co. 
E. Y.· BROWN. 

The two last names were written with a pencil. 
On motion of Mr. Morrell, the above petition was receiv-

ed and referred to the Street committee. 
At the same meeting the following communication from 

J.B. Cooley was.received. ' 
At a meeting of the Council held January 9, 1860, the 

Street committee presented the following report. 
The Street committee would report that they have examin-

ed the paving of First street, and find the w9rk done subject 
to the acceptance 'of the board. 

L. w. OAKLEY, 

PHINEAS JONES, 

w ILLIAM p. MULFORD. 

On .motionofMr.1 Morrell, laid on the table. 
At said meeting of January 9, 1860, the L'aw committee 

reported an ordinance, entitled" an ordinance for the issue 
. of a bond of $2,000, t~ William H. Adams, which was taken 
u:e and after having been read once, was laid on the· table. 
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At a meeting of the Council held tT an nary 1 G-, 1860, 
the follo-wing report of the Street commissioner was pre~ 
sented: 

The undersigned, Street commissioner of the First ward, 
reports that First street, from Broadway to Elizabeth Ave-
nue, has been graded and paved by William H. Adams, with 
materials according tp contract, and that said work ha_s been 
done in workman-like manner, and was completed on the 
fifth, (5th,) day of January, 1860. The work on the block 
between Elizabeth avenue and Marshall street, and Frank-
lin street, was done while the ground and some of the sand 
was frozen, and inasmuch as Mr. Adams has agreed to put 
the above mentioned sections in good order, should he be 
required to do .. so, I hereby approve of the work, not before 
approved of, 1~mely, from Fulton street to Elizabeth A v,e- -
nue. There was 3520 cubic yards of dirt removed in the grad-
ing of First street, which was disposed of as follovi'S: 

One thousand three hundred and thirty cubic yards put 
in Livingstou- street, between Crescent ,and Second streets. 
Seven hundred and eleven cubic yards sold t~ the estate of 
Edward Kellogg at ten cents per cubic yard. Five hun-
dred and fourteen cubic yards put in Marshall $,treet, between 
:First and Second street, nine hundred and sixty-fl ve cubic 
yards in, First street, west of Elizabeth ave11ue. 

JABEZ B. CooLEY, Street Commissioner. 
Elizabethport, January 9th, 1860. 

L. w. OAKLEY, } 
PHINEAS JoNEs, Committee. 
WILLIAM p .. MULFORD, 

On motion of Mr. Morrell, report accepted. 
The bond of "William IL Adams, ,,.indemnifying the city 

that he will keep the pavement on First street/ between. 
Elizabeth avenue and Marshall street, in repair, so that the 
same shall be in as good condition on the 1st day of May 
next as it was when completed, was reported by the City 
Attorney and accepted by the counciL 

• 



• 

14 

The ordinance entitled, ,~ An ordinance for issuing six -
bonds of five hundred do1lars each, to William JI. Adams," 
and which had- been once read at the last meeting of the 
Board and laid on the table, was taken up., and after hav~, 
ing been read three times was passed by the following vote : 

,Ayes-Messrs. Fairbank, H~nd, Morr-~11, Mulford, Oak~ 
ley, Rolston, Tubbs·ancl Wendt-8. 

Noes-None. 
The following is a copy of the ordinance passed : 
An. ordinance for fosuing six bonds of $500 each, to Wil~ 

liam H. Adams~ 
Be it ordained by the Mayor and (!ity Council of the Oity 

ef Elizabetli. 
Srw. 1. That six bonds of the city of Elizabeth, for five 

hnndrecl dollars each, be issued to . 'William II. Adams in 
part payment for his contract fol' paving First street-said 
bonds to bear date January 17th, 1860, and be payable on 
the 17th. day of Jan nary, 1865, with interest at the rate of 
seven per cent per annum, to,be paid semi-annually. 

Passed January 16, 1860. Approved, January 16, 1860. 
Attest-A. M. ELMER, ELIAS DARBY, 

City Clerk. Mayor. 
$3000. ELIZABETH, January 17, 1860. 
Received from. the city of Elizabeth six special city bonds 

of five hundred dollars eacl}, on account of paving First 
street, in the First ward of this city. 

' WILLIAM H. ADAMS. 

At .said meeting of January 16, 1860, on motion of }fr. 
Morrell it was resolved, That the City Council proceed to 
appoint commissioners required in sec. 9 of the· supplmnent 
in reference to First street, whereupon the City Council ap-
pointed Charles E. Moore of the First ward, Ke<en Pruden 
and William B. Tu.-cker of the Second ward, F. W. Foote 
and Luke H. Higgins of the Third ward, commissioners for 
_the purpose of making a just and equitable assessment of 
the costs and expenses of paving First street, from Broadway( 
fo Elizabeth aven~e, upon the owner or ownersofHands,aiild 
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real estate in the line of the section of said street so paved. 
At a meeting of the City Council, held February 1, 1860, 

Jabez B. Cooley reported the names of the persons and 
number of feet of land each owned on the line of First street, 
recent1y paved from Broadway to Elizabeth avenue. 

On motion of Mr. Smith report accepted. 
The following is a copy of the report. • 

The name and number of feet owned by each person on· 
the line of First Street, recently paved from Broadway to 
Elizabeth avenue . 

.North side, commencing at Elizabeth avenue . . 
Block fifty-eight, W. H. Adams, one hundred feet. 
Block fifty-eight, L. T. Hand, one hundred feet. 
Block fifty-nine, John O. Magie, fifty feet. 
Block fifty-nine, Richard Frohwein, twenty-five feet. 
Block fifty-nine, Hugh Wilson, fifty-three feet six inches. 
Block fifty-nine, City of Elizabeth, forty-six feet six inches. 
Block fifty-nine, Lewis Braun, twenty-five feet. 
Block sixty, Thomas Gould, one hundred feet. 
Block sixty, John Meahen, twenty-five feet. 
Blo~k sixty John Conn, seventy-five feet. 
Block sixty-one, ·Philip Mohr, fifty: feet. 
Block sixty-one, W. Baktold, fifty feet. 
Block sixty-one, James C. Stock, fifty feet. 
Block sixty-one, Jabez B. Cooley, fifty feet. 
Block sixty-two, E. G. Brown, one hundred feet. 
Block sixty-two, W. Hulskemper, one hundred feet. 
Block sixty-three, Ridgway Thomas, twenty-five feet~ 
Block sixty-three, L. T. Hop.gh, twenty-five feet. 
Block sixty-three, Charles Patch, fifty feet. 
Block sixty-three, Charles Holtz, twenty-five feet. 
Block sixty-three, Simon Arnholdt, twenty-five feet .. 
Block sixty-three, Central Railroad Co., fifty feet. 

South side, commencing at Elizabeth avenue .. 
Block se¥enty, David Smith, one hundred feet. 
Block seventy, W. Wimmer, one hundred feet. 
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Block seventy-one, L. T. Hand, on~ hundred feeL 
Block seventy-one, J aines Gilman, one hundred feet. 
Block seventy-two, Albert :Manvel, sixty-two feet. 

' Block seventy-two Lorana Manvel, thirty-eight feet. 
Block seventy-two, Eliza Smith, fifty feet. 
Block seventy-two, John Smith's estate, fifty feet. 
Block seventy:three, Henry Huff, fifty feet. 
Block seventy three, A. D. Gale, twenty-five feet. 
Block seventy-three, Frederick McOloud, twenty-five feet. 
Block seventy-three, Henry Ahrens, one hundred feet. 
Block seventy-three, Henry Fischer, one hundred feet. 
Block seventy-five, Central Railroad Co.,. two hundred 

• feet. ; 
1 

Total, twenty-four hundred feet. ) 
Five streets, sixty feet each, three hundred feet. 
The said paving is fifteen hundred feet in length, and 

thirty-five feet six inches wide from curb to curb, making 
five thousand nine hundred arid sixteen square yards. 

January 31, 1860. 
·J: B. CooLEY, Street Commissioner. 

At a meeting of the city council held March 1, 1860, Mr. 
Crane offered the following resolution : 

Resolved, That the matter ~f paving First street be re-
ferred to the Street committee to ascertain the whole amount 
of costs and expenses for grading and paving said street, 
and the balance due W. H . .Adams for doing the said work. 

On motion of Mr. Jones, laid on the table. 
At the same meeting, Mr. Morrell offered the following 

resolution : 
Resolved, That the Law committee be instructed to draft 

an ordinance for the i$sue of bonds to W. H. Adams for the 
amount of $3,567.60, being the balance due him for paving 
First street as per contract. ,. 

On motion of Mr. Crane, the ayes and noes were called,· 
and the Mayor decided it was carried by the following vote: 

.Ayes-Messrs. Jones,, Morrell, Smith, Tttbbs and Wendt 
-5. 
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Noes-Messrs. Crane and Oakley-2. 
Mr. Crane appealed from the decision of the Mayor an~ 

ealled for the ayes and noes. , 
.A.yes-Messrs. Jones,'Morrell, Oakley, Smith, Tubbs and 

Wendt-6. 
Nay-Mr. Crane-1. 
At a meeting of the city council held March 15, 1860, the 

Law committee reported an ordinance entitled "An ordin-
ance for issuing six bonds of five hundred dollars each, and 
one for five hundred and seven dollars and sixty cents, to 
William H. Adams," which was accepted, and after having 
been once read was laid ·on the table. 

Mr. Crane offered the following resolution : 
Resolved, That so much of the resolution passed at the 

last meeting, as relates to the paving of First street _by W. 
, H. Adams, and fixes the balanee due him, be· stricken from 

the minutes, it not being properly passed by the Board; on 
which resolution the ayes and noes were called, and was 
passed by the following vote-: 
• .A.yes-Messrs. Crane, Fairbank, Hand, Mulford, Oakley, 

Rolston, Tubbs and W endt-8 . 
.2\:~y-Mr. Morrell-1. 
Mr. Morrell offered the following resolution : 
Resolved, That the contract for grading Livingston street, 

between Crescent .and Second skeets, be awarded to W. H. 
\ Adams, as per hi£ proposal dated Oetober .20, 1859, he be-

im:g the lowest bidder, and that payment for grading one 
tli10usand three hundred and thirty yards be deducted from. 
the amount of the contract, and placed to the credit of the 
account of paving First street. 

Mr. Crane moved to lay it on the· table. 
On which m:0tion the ayes and noes were called, and the 

motion to lay on the tab1e was adopte4 bf the following 
vote: 
. Ayes-Messrs. Crane, Fairbank:, Mulford, Oakrey, Rol~ 

ston, Tubbs and Wendt-7 . 
.L.Woes-Messrs.· Hand., Jones and Morr.ell-R 

·"> ,') 



18 

At a meeting held April 2, 1860, the ~treet committee, to 
whom was .referred the bill of W. H. Adams for resettjng 
the curb on First street, would report that they have :inade 
enquiry at Newark of the contractors and street committee, 
and find the usual custom is to embody the resetting the 
curb in the contract, but where not so fixed., the price charg-
ed is about two cents per running toot. Two cents is the 
common price. 

Your committee would recommend the payment of two 
cents per running foot. 

L. W. OAKLEY, 

PHINEAS. JONES, 

"WILLIAM P. 
1

MULFORD. 

The report was accepted and the recommendation adopt- • 
ed. 

At a meeting held April 12, 1860, W. H. Adams present-
ed the following communication : 

To the honorable the Mayor and City Ooimcil of the City 
cf Elizabeth : 

The undersigned most respectfully would ask your hon-
orable bo<;ly to return to him the .bond of five hundred dol-
lars, given upon the understanding of the payment of con-
tract of First street, said payment being past due, asks the 
return of the same. Respectfully, W. H. ADAMS. 

ELIZABETH, March 23, 1860. 
• On motion of Mr. Woodruff, was received and on motion 

of Mr. Oakley laid on the table. • 
The following ordinance, entitled" .An ordinance issuing 

. six b<?nds of five hundred dollars each, and one of five hun-
dred and seven dollars and sixty cents, to W. H. Adams;", 
and which had been once read at a previous meeting of the 

_ board, and laid on the table, was ta~r·en up, and after having 
been read three· times was passed by the following vote : 

.Ayes-Messrs. Fairbank, Hand, Morrell,· Oakley, Rol-
ston, Tubbs, Wendt and W oodru:ff-8. 

Noes-None. 
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An ordinance for issuing seven bonds of five hundred doL 
lars each, to W. H. A~ams. 
Be it ordained by the Nayor and City Council of the Oity 

of Elizabeth. 
SECTION 1---:-That seven bonds of the city of Elizabeth, for 

five hundred dollars each, be issued to W. H. Adams, as 
payment for his contract for paving First street ; said bonds 
to b'ear date March 9, 1860, and be payable on the 9th 
day of March, 1865, with interest at the 1:ate of seven per 
cent per annum, to be paid semi-annually. 
Passed April 12, 1860w Approved April 16, 1860. 

Attest, A. M. ELMER, Clerk. ELIAS DARBY, Mayor. 
On motion· of Mr. Rolston it was 
Resolved, That the Mayor b~. authorized to draw his 

war;rant for seven dollars and sixty cents, in favor of W. H. 
Adams, to close the amount due him on his contract for 
grading and paving First street. 

At a meeting held April 19, 1860, a communication was 
received from his honor the Mayor, stating that an ordin-
ance entitled "An ordinance for issuing se-ven city bonds of 
five hundred dollars each to vV. H. Adams, for paving First 
.street, which was passed at the las~ meeting of the board, . 
was approved by him April 16, 1860. 

On motion of Mr. Mo'rrell it was ordered placed on file. 
$3500. 

ELIZABETH, N. J., April 24., 1860. 
Receiyed of the city of Elizabeth seven city bonds of five 

hundred dollars each, dated March 9, 1860, for paving First 
• ;gtreet, in the First Ward. • 

w ILLI.4-M H. ADAMS. 
At a meeting of the city council held May 1, 1860, the 

street committee presented the following certificate-: 
This is to certify that William H. Adams has put the 

·pavement in First street, between Elizabeth avenue and 
Marsp.a~l street,, in as good condition and repair as the same 
was when completed by him, and accepted by the street eom-



20 

missioner of the First ward, and the street committee of the 
c-ity of Elizabeth, May 1, 1860. 

Pirr;rrn.A.s J ONES1 • 

L. w. 0.A.KLEY, 

w ILLI.A.M p. MULFORD, 

Street Committee. 
J A.BEZ B. CooLEY, Street Commissioner. 

On motion of Mr. Rolston, it was resolved, whereas Wil .. 
liam H. Adams has presented a certificate from the street 
committee and street c_ommissioner of the old board, certify .. 
ing that William H. Adams has complied with the require-
ments of his bond, therefore resolved, that the bond be re-, 
turned to him. 

On motion of Mr. (;rap.e it was resolved, that the street 
commissioner be directed to report to the next meeting of 
this board, the costs and expenses for grading and paving 
First street, with a view to a final assessment thereon. 

At a meeting of the council he1d May 14,.1860, Mr. Wil .. 
liam B. Tucker, on~ of the commissioners for assessing . the 
costs, expenses, &c., for grading and paving First street, in 
the First ward, tendered his resignation to the city council, 
which was accepted,. and on motion, Wiiliam Stiles was av 
pointed a commissioner to fill the vacancy. 

The street commissioner made his report as follows : 
Euz.A.BETH, May 10, 1860. 

To the Honorable Mayor and Oity Council of tlie City of 
_Elizabeth : 
The undersigned, in accordance with a resolution of the 

board passed May 1, 1860, wo~ld beg leave to report the ex• ' 
pense of grading and paving First street,. from Broadway to 
Elizabeth avenue, to be as follows : 

William H. Adams's bill, per contract: 
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Fi'le thousand nine hundred and sixteen square 
yards at $1.10, 

To resetting 2400 feet curb, ~t 4 cents per foot, 
~treet Commissioner's bill, 
Robert S. Green, City .Atto~ney, 
E. L. Meyer, Surveyor, 
To Printing, 

Cr. by 711 cubic yards of earth sold to the estate 
of Edward Kellogg at 10 cents per cubic yard, 
$71.1.0, 

$650'7.60 
96.00 
26.00 

3.00 
11.2-5 
8.75 

$6652.60 

71.10 

$6581.60 
' All of which is respectfully submitted. 

L. H. HmGrns, Street Commissioner. 
Mr. Crane offered the following resolution, vi'11ich was 

adopted: 
Resolved, that the city council fix the sum of $6581.60, as 

the amount of the costs and expenses for grading and paving 
First street, between Broadway and Elizabeth avenue, the 
same being reported by the. street commissioner, and that 
the city council request the commissioners heretofore ap~ 
pointed upon this street, to proceed to apportion and assess 
the said sum of $6581.60, and the expenses of said assess-
ment ratably upon the owners of the property upon the 
street so graded and paved. 

Oopy of Oomniissioner8' oaths. 
At a meeting of the city council held on the sixteenth day 

of January, A. D. 1860, Charles E. Moore, Keen Pruden,. 
William B. Tucker, Frederick W. Foote and Luke H. HigJ 
gins were appointed by the said the city council of the city 
of Elizabeth, commissioners for the purpose of making a just 
and equitable assessment upon the owners of land and real 
estate in the line of First street, between Elizabeth avenue 
and Broadway, in the First ward of the city of Elizabeth, 
for all the costs and expenses of grading. and paving said 



First street, betwe~n Elizabeth avenue and Broadway.· At 
a meeting of the city council held on the fourteenth day of 
May, A. D. 1860, William B. Tucker, one of said commis-
sioners, tendered his resignation as such commissioner to said 
city council, which was by them accepted. Whereupon 
said city council appointed William Stiles as such commiss-
ioil'er to fill said vacancy. 
' Now we, the undersigned, the commissioners appointed 
as aforesaid, do severally swear, that we will make the esti-

. mate and assessments fairly and" impartially according to • 
the best of our skill and judgment. 

CHARLES E. MooRE, 
KEEN PRUDEN, 

L~ H. HIGGINS, 

F. ·w. FooTE, 
w ILLIMI STILES. 

Sworn and subscribed before me, May 17, 1860. 
J Aeon SEIPLE, City Clerk~ 

Copy of Notice. 
Notice. 

The undersigned, commissioners appointed to ~ake an as0 

:sesment of the cost and expe·nses of grading and paving First 
street, from Broadway to Elizabeth avenue, hereby give 
notice to parties interested therein, that the report of the whole 
amount of the cost and expenses of such improvement have 
this day been filed in the office of the city clerk, for exami-
nation, and that said commissionerswiU meet at the office of 
the street commissioner in the Court House, on the fifth 

. <lay of June ne:xt, at four o'clock in the after;noon, when and 

. where parties will be heard by them. 

May 17, 18,60. 

KEEN PRUDEN' l 
L. It Hrno-rns, I 
w ILLIAM STILES,· j~ 
p. E. MooR~, _ 
F. W. FooTE. 

Commissioners. 
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Copy of Oorrwnissioners' Proceedings, etc-. 

ELIZABETH, May 17, 1860. 
The commissioners appointed to make an assessment of 

the cost and expenses of grading and paving First street, 
from Elizabeth avenue to Broadway, met at the Court-hous,e 
and were duly sworn.· Present-Keen Pruden, Chai'les E. 
Moore, William Stiles, Frederick ·vv. Foote and Luke H. 
Higgins. 

Charles E. Moore was appointed ceairman, and L. H. 
H~gins secretary. 

lt was then resolved, that the ezpense of making th~ as .. 
sessment be twenty dollars. -

Amount determined determined by city council exclusive 
of the exper~ses of making the asssessme1:it, $6581.60 
Expense of making assessment, 20~00 • 

$6601.60 
Resolved, that the above amo-µnt, six thousand six hun-

dred and one dollars and _sixty qents, be assessed as follows : 
upon the owners _of all _the land and real estate lying on 

• cond street : 
David Smith, two hundred and _seventy _five dollars and 

seven -cents, one hundred feet on block se'\enty, lying be-
tween Elizabeth avenue and Marshall street. - . . 

William Wimmer, one hundred feet,block seventy, be-
tween Elizabeth avenue and Marshall street, two • hundred 
and seventy-five dollars and seven cents. 

Luther T. Hand, block .seventy-one, one Jnmcl._i:ed feet 
between· Marshall and Franklin street, two hundred and 
seventy-five dollars and seven cents. 

James Gilman, one hundred ·fee,t, block seventy one, be-, 
tween Marshall and Franklin streets, t-wo hundred and_ sev-
enty-five dollars and seven cents. 

Albert Manvel, sixty-two feet, block seventy;-_t.w;o b~tween. 
Franklin and F:u1ton stre,et, one hundred and -s.eventy dol-
lars and1 fifty-four c~nts. 
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Lorano, Manvel, thirty-eight feet, block seventy-~wo, be-

tween Franklin and Fulton street, ope hundred and four dol-
lars and fifty-three cents. 

Eliza Smith, fifty feet, block seventy-two, between Frank-
lin and Fulton street, one hunq.red and thirty-seven dollars 
and fifty-three cents. 

Estate of John Smith, fifty feet, block seventy-two, between 
Franklin· and Fulton street, one hundred and thirty-seven 
dollars and fi'fty-three cents. 

Henry Huff, fifty feet, block seventy-three between, Ful-
ton and Clinton street, one hundred and thirty-seven dol-
lars and fifty-three cents. 

Andrew D. Gale, twenty-fl ve feet, block seventy-three, 
between Fulton and Clinton streets, sixty-eight dollars sev-
enty-six and one-half cents. 

Frederick McCloud, twenty-five feet, block seventy-three, 
between Fl?-lton and Clinton street, sixty-eight dollars sev-
enty;.six and one-half cents. 

Henry Ahrens, one hundred feet, block seventy-three, be-
.tween Fulton and Clinton streets, two hundred and seventy-
fl ve dollars and seven cents. 

Caroline Deckle, one hundred feet, block seventy-fo~r, be-, 
tween Clinton and Livingston street (formerly Washington,) 
two hundred and seventy-five dollars and seven cents. 

Henry Fischer, one hundred feet, block seventy-four, be-
tween Clinton and Livingston Street street (formerly Wash-. 
ington,) two hundred and seventy-five dollars and seven 
c~nts. 

Central Railroad of New Jersey, two hundred feet, block 
seventy-five, between Livingston (formerly Washington,) 
and Broadway, five hundred and fifty dollars and fou~·teen 
cents. 

W. H. Adams, one hundred feet, block fifty-eight be-
·tween Elizabeth avenue and Marshall street, two hundred 
~nd seventy-five dollars and seven,cents~ 
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Luther T. Hand, one)mn9-red feet, block fifty-eight, be-
tween Elizabeth avenue and Ma:rshall street, two hundred 
and sev~nty-five dolfars and seven·cents. 

_John 0. Magi~, fifty feet, block fifty-nine, between Mar-
shall and Franklin street, one hundred and thirty-seven dol-
lars and fifty three cents~ 

Richard Frohwein, twenty-five feet, block fifty-nine, b_e-• 
tween M~rshall and Franklin street, sixty-eight dollars and 
seventy-six and one-half cents. 

_ Lewis Braim; • twenty-five feet, block fifty-nine, between 
Marshall and :Franklin street, sixty-eight dollars and seventy-
six and one-half cents. :· 

Hugh ~ilson, fifty-three and a half feet, block fifty-nine, 
between Marshall and Franklin street, one hundred andfifty-
seven dollars and sixteen cents. \ • 

City of Elizabeth, forty-six and one-half feet, block fifty-
nine, between Marshall and ·Franklin sti·eet_, one hundred 
and twenty-seven dollars and ninety cents. 

Thomas Gould, one hundred feet, block sixty, between 
Franklin and Fulton street, • two hundred and s~venty-fi ve 
dollars and ·seven cents. • 

John Meahen, twenty-five feet, block sixty, between Frank-
lin and Fulton street, sixty-eight dollars and seventy-six and 
one-half cents. 

George Conn, seventy-five • feet, block sixty, between 
Franklin and Fulton street, two hundred and six dollars and 
twenty-nine and one-half cents. , 

Philip Mohr, fifty 'feet, block sixty-one, between Fulton 
and Clinton street, one hundred and· thirty-seven dollars and 
fifty-three cents. • 

W. Bachtold, fifty feet, block sixty-one, between Fulton 
and Clinton street, one hundred and thirty seven cfollars 
and fifty~three cents. 

James C. Stock, fifty foet, block si~ty-one, between Ful-
ton ind Clinton streets, one hundred and thirty-seven dol-. 

• lars and fifty-three cents. • •• 
4 
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Jabez .B. Cooley,. fifty feet, block sixty-one, between Ful-
ton and Clinton street, one hundred and thirty-seven dol-
lars 3tnd fifty-three cents. 

Edward G. Brown, one hundred feet, block sixty-two, be-
tween Clinton and Livingston street, (formerly Washington,) 
two hundred and seventy-five dollars and seven cents. 

William Hulskemper, one hundred feet, block sixty-two, 
between Clinton and Livingston street, (formerly· Washing-
ton,) two hundre~ and seventy-five dollars and seven cents. 

Ridgway Thomas, twenty-five feet, block sixty-three, be-
tween Livingston (formerly Washington,) street and Broad-
way, sixty-eight dollars seventy-six and one-half cents. 

Thomas L. Hough, twenty-five feet, block sixty-three, be-
tween Livingston (formerly Washington) street" and Broad-
way? sixty-eight dollars seventy-six and one-half cents. 

Charles Patch, fifty feet, block sixty-three, betwoon Liv-
ingston street, (formerly Washington,) and Broadway., one 
hundred and tliirty-se\en dollal's and fifty-three cents. 

Charles Holtz, twenty-five feet, b1oek sixty-three, between 
Livingston street, (formerly Washington,) and Broadway, 

' sixty-eight doUars se·venty-six and one-half cents. 
Simon Arnhold, twenty-five feet., block sixty-three, be-

tween Livingston street, (formerly Washington,.) and Broad-
way,. sixty-eight dollars seventy-six and one-half cents. 

Cent:ral Railroad of N e·w Jersey, fifty feet, block sixty-
three·, between Livingston street, ~(fonnerly Washington,) 
and Broadway, one hundred and thirty-seven dollars and 
fifty-three cents. 

Resolved, That the commissioners, when they adjourn, ad-
journ to meet on, the fifth of June next. 

Resolved, That we adjourn .. 
Resolved, That the minutes be so amended as to read that 

th~ com.missioners ordered the same to be published two 
weeks agreeable to the supplement to the city chartei-. 
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Jl!NE 5, 1860. 
The commissioners met agreeable to' the notice which had 

been previously given. Present.:._Charles E. Moore, Wil-
liam Stiles, Frederick W. Foote, Keen Pruden and Luke H. 
Higgins. The minutes of the last meeting were read, 
amended and approved. William J. ::Magie appeared for 
Hugh N~ _Wilson, and Joseph Alward for John 0. Magie 
and others, and presented their objections in writing. 

Resolved, That the commissioners sign the report, and . 
-that the Secretary present th,e same, together with the ob-
jections, to the city council~ 

CHARLES E. MooRE, 
F. W. FooTE, 
L. H. HIGGINS. 

w. STILES, 
KEEN PRUDEN, 

At a meeting of the city council held June 11th, 1860, 
the mayor presented the report of the commissioners' assess-
ments for grading and paving First street, in the First 
ward. Also, the remonstrance of Hugh N. Wilson and 
others against the same. 

On motion of Mr. Moore, the commissioners' report was 
received and referred to a special committee,. consisting of 
Messrs. Tucker, Tubbs and Moore. 

The following is a copy of the remonstrance : 
Hugh N. Wilson, of the city of New Brunswick, in the 

State of New Jersey, one of the parties interested in the as-
sessment of the costs and expenses of the grading of First 
street, in the First ward of the city of Elizabeth, makes the 
following objections to the report made by the commission-
ers appointed to make such assessment, now placed in the 
city clerk's office for examination, by the parties interested: 

1. That the report does not specify the number of square 
yards or quantity paved, the amount paid for paving, by the 
contract, or for any other work done on the street, or the 
'items of expense so as to enable '' parties interested" to as-
certain for what they hav;e been assessed. 

2. That the amount of $6601. 60, named in the I report as 
being for the paving of said street, really includes items for 
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other· work done on the street, such as resetting the curb, re~ 
laying crossw~llrn, &c., which was not petitioned -for by the 
owners of property on the street, as required by the 
charter, and which cannot be charged on the property own-
ers,· at least in this. proceeding, and by . these commission-
ers. The petition in this case was for paving of this street, 
and not to.reset the curb. 

3. That the assessment is excessive and erroneous, because 
the property owners are ass~s~d for paving from curb to 
curb, whereas the owners have already, by order of the au-
thorities of the city, curbed and guttered at their own ex-
pease in front of their properties, by which a part of the 
street was then actually paved, and· paid for· by me and 
others, and because the contract was overpaid, because he 
has. used the stone which belonged to us, to pave said street. 

4. That the assessmentis. excessive and erroneous, because 
I ant assessed for the paving ,of sixty feet square in each 
place where a street crosses said First street ; that the as-
sessment for the whole of said pav:ing is not justly and equit-
ably laid on the owner o:r owners of some land on said street; 
that the owner or owners of .some land on said street, where 
said streets cross First street, have not been assessed at all , 
and that no assessment is. made orl the land and real estate 
on the cross streets which are paved i_n part by this work on· 
First street. 

5~. That. the assessmentis excessive and erroneous, and 
ha~ not, been justly and equitably laid, because the earth re-
moved ·fooin said street has· been deposited on other streets, 

. which hav.e been ,the1:eby graded; and as the charter pro-
·videsthat -the· ,grading of streets .shall be: -paid for by the 
ownel'S_ of property on said streets, they should be charged 
.for-that· earth and the_ same de~ucted from the expenses as-
sessed ·on us. 

6. That the cop tract for .the; pavi~g • of First street was not 
assessed to the l9west b~ddet, as required by charter. . 

'l. That the petition is not sufficient to authorize the pro-
ceeding to pave First street. 
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To tlie 001nmissione1·s to assess tlie costs and ew_penses of pav-
ing First street. 
Respectfully your obedient servant, . 

lI. N. WILSON, per W. J. MAGIE, Attorney. 
To the commissioners appointed to make an, assessment of 

the costs and expenses of grading and paving Fir8t street, 
from Broadway to Elizabeth avenue : • 
We, the subscribers, parties-interested therein, state tha.t 

your report on file in the offi.ce of the city clerk mentions 
an amount of $6581.60, determfned by tpe city council,-
but the report does not state what'items compose the amount, 
nor the number of square yards for the paving of which we. 
are assessed. To the .amount above mentioned you have 
added $20 for making the assessment. Then you have re-
solved that the amount of $6601.60 be assessed in the man-
ner therein stated upon the owners of all the land and real 
estate lying on said street. From your assessment it appears 
that we are taxed at the rate of $2.75 per front foot, which 
is about one do1lar per front foot more than we anticipated. 
W.e, therefore, insist upon our right to know for what pur-
. pose our money is to be • used. 

We shall therefore object to paying the assessments for 
the following reasons : 

1st. Because your report is not sufficiently specific. 
2nd. Because we have caqse to believe that the city doun-

cil did not award the contract for grading and paving said 
street to· the lowest bidder. 

3d. We believe that we are assessed for paving the said 
street from( curb to cmb, whereas we paid for paving part 
of the said street when we set the curb and paved the gutn 
ter, according to a city ordinance. 

4. Because we are assessed for resetting ~he curb. 
'5th. Because we believe that we are assessed for relaying 

crosswalks. 
6th. Becau~e we are assessed to pay for paving the inter• 

sections of the streets. 
Euz.ADETH, June 4tl1, 1860. 

I I 



J OlIN 0. MAG IE, 
FREDERICK McCLOun, 
HENRY FISCHER, 
HENRY HUFF, 
JOHN l\IEEHAM, 

ELIZA SMITH, 
. T. L. HouoH, 
CHARLES HoL'rz, 
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AL~ERT MANVEL, 
ALBERT MANVEL, Agent 

L. MANVEL' s estate, 
CHARLES p ATCH, 
J .A.BEZ B. COOLEY, 

for JAMES, C. STOCK. 

Lours BRAUN, 
PHILIP MoHR, 

RICHARD FROHWEIN' 
WILLIAM BuHTOLD, 
WILLIAM WIMMER, 

R. THOMAS, 
SIMON ARNOLD, 
F. GARTZ, Agent for C. 

F. DICKEL, 
L. T. HAND, Agent for 

THOMAS GouLD_, 
HENRY AHRENS,' 
W. HuLSKEMPER, 

'The property owners hereby represented and interested in 
grading and paving First street, between Broadway and 
Elizabeth avenue, object to paying the assessments of the 
costs and expenses, as reported· by the commissioners. 

1st. Because the report of the commissioners is not suffi-
ciently specific, in designating the number of yards, or the 
space graded and paved, and the items for which the costs 
and expenses of said assessment were incurred. 

2d. Because the city council did not award the contract 
for grading and paving said street to the lowest bidder, and 
thereby the assestment is increased and unjust. 

3d. Because they are assessed for, paving said street from 
-curb to curb, when they had already paid for paving part of 
the street, when they set the curb, and paved the gutter ac-
cording to a city ordinance. • 

4th. Because they are asses~ed for resetting the curb and 
relaying the crosswalks. • -

5th. Because they are assessed for grading and paving the, 
intersection of the streets, and for grading and paving in 
front of . property which they did not own. Because the 
owners of the land and real estate lying on said street are 
not-included in the assessment .. 

"'-
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Because in this assessment they are ~ssessed to pay for 
grading and paving other streets, and for the section of 
street not included between Broadway and Elizabeth ave-
nue. 

6th. Because the dirt that was taken from this strseet 
, was used for filling up and grading another section of this 

street, and for grading :Marshall and Livingston streets, 
and the property owners _ of First street have received no 

• f -

compensation for the same, whereby said streets and sec-
tion were graded without cost and at the expense of the 
said owners on First street. 

'7th. Because the city ·council were not authorized to order 
said grading and paving done. 

8th. Because the work was not properly done. 
\ 

The above objections are presented to the commissioners 
by Joseph Alward, Attorney for Lither T. Hand and Jabez 
B. Cooley, and those whose signatures are to the annexed 
objections. 

ELIZABETH, January 5, 1860. 
• Notice~ 

The undersigned, committee of~he city council, to whom 
was referred the report of the commissioners appointed to 
make th_e assessment for grading and paving First street, in 
the First ward, would hereby give notice to all persons own-
ing property on said street that they will meet at the street 
commissioner's office in the Court-house, ·on Friday, the 6th 
of July next, at two o'clock, P. M. at which time and place 
all persons interested may be heard. 

W. B. TucKER, 

G. w. TUBBS, 

SAMUEL L. MooRE. 

At ?- meeting of the· city council held July 9th, 1860, the 
committee to whom was referred the report of the commis-
sioners appointed to assess the coatsr &c. of paving First at .. 
presented the following report , 
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EuzA.nErrn., July 6, 1s60. 
!to tlte :Mayor and City f]ouncil of tlie Oity of Elizabeth : 

Y ori_r committee, to whom .was refei-red the repoit of the 
commissioners appointed to assess the amount of paving of 
First street' upon the owners of property along the line of 
the said street, met at the Court-house pursuant • to notice 
previously given as· required by the charter, and proceeded 
to examine said report and objections and to hear counsel 
oh the same. 

1. The first objection was that the report of the commis-
sioners • was not specific . in stating the amount qf square 
yards so paved. Your committee find that the commission-
ers were specific in assessing the amount pro rata according 
to the number of feet owned on line of said street, so paved, 
in accordance with the amount, of assessment ratified by this 
board, upon the report of the street commissioner. 

2. That the bid for paving was not awarded to the low-
est bidder. Your committee find that the bid was award-

' ed to the lowest legal bid, so det~rmined by the city attor-
ney .. 

3 and 4. That assessment was made for resetting the 
curb and paving the gutter, which had already been paid 

_ for according to a city ordinance. Your committee deem 
the objection invalid. The petition calls for paving the 
street, and in our opinion it could not be done in a proper 

• manner without the curb and gutter being taken up and re-
lai_d, and if so done the parties· so benefited by it should 
·pay for the same. • 

5. That assessment was made for laying crosswalks. " 
Yoµr co;romittee have th~ same opinion as in objections 3 
and 4. 

7. That the· excess of streets at cr0.ssings of other streets 
is unjust and not equitable, and should be assessed upon 
; property owners along the_ line of said streets, which inter-
-~ect Firs_t str_eet. Your committee ai·e • of the opinion that 
t4e commissioners could mak~. rio assessment, except to pro~ 
perty owners alo~g the line, of, First 'st~·eet, and the said 
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assessment is just and equitable and in accordance with the 
charter, and the prayers of the petitioners for the paving of 

r said street ; and your committee would recommend that the 
report of the commissioners be ratified. Your committee 
would call the attention of your honorable body to the fac~ 
that the commissioners have not had in view the intere~t ac-
cruing upon the bonds issued by the city f~r. the· payment of r 
paving First street. 

All of which is respectfully submitted. [Signed by the 
committe~.] 

W. B. TuoKER, 
SAMUEL L. ::MooRE. 
GEORGE w. TUBBS. 

Mr. Rolston offered the following resolution, which was 
adopted: 

Resolved, That this board do hereby ratify the assessment 
made by the commissioners appointed for that purpose, of 
the costs, damages and expenses of grading and paving First 
street. 

Notice of Assessment. . : 
In pursuance of the fourteenth section of an act entitled a 

" Supplement to an act entitled 'An act to establish the city 
of Elizabeth,' " the undersigned, City Treasurer of the city 
of Elizabeth, hereby gives notice that the following assess-
ment has been made and ratified for the expenses, &c., for 

_ paving First street, between Elizabeth avenue and Broad-
. way, upon persons hereinafter named, being owners of land . 
-and real estate assessed for said expenses, &c.; each of whom 
is hereby required to pay the amount annexed to his, her, 
or their name, to the subscriber, at hi~ office in the State 
Bap:k at Elizabeth, within sixty days from the seventeenth 
day of July instant, or within the, said time to enter into 
bond to said city conditioned to pay such assessment in five 
years from the date thereof, with interest at the rate of eight 
per ce1:1t per annum~ payable semi-annually .. 

5 



\ 

34 

On, Block Seventy. 
David S~ith, two hundred and seventy-five dollars and 

seven cents. . 
William Wimmer, two hundred and seventy-five dollars 

and seven cents. 
On Block Seventy-one. 

Luther T. Hand, two hundred and seventy-five dollars 
and seven cents~ 

James Gilman, two hundred and seventy-five dollars and -
seven cents. -

On Block Seventy-two. 
Albert Manvel, one hu,_ndred and seventy dollars and fifty-

four cents. 
Lorana Manvel, one hundred and four dollars and fifty-

three cents. 
Eliza Smith, one hundred and. thirty-seven dollars and 

ti.fty~three cents. 
Estate of John Smith, one. hundred and thirty seven dol-

lars and fifty-three cents.' 
On Block Seventy-tliree. 

Henry Huff, one hundred and thirty-seven dollars and 
fifty4hree c,ents. 

Andrew D. Gale, sixty-eight dollars and seventy-six and 
one-half cents. 

Frederick McCloud1 sfa:ty-eight dollars and seventy-six 
.and one-half cents. 

Henry Ahrens, two hundred and seventy-five dollars and 
seven cents. 

On Blook Seventy-four. 
Caroline Deakle, two hundred and seventy-five dollars 

and seven cents. 
_ Henry Fischer, two hundred and seventy-five dollars-and 
seven cents. 

0'1b Bloeft Seventy-Five. 
The Central Railroad Company of New Jersey, five hun-

dred and fifty dollars a~d fourteen cents. 
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On Block Fifty-eight. 
W. H. Adams, two hundred and seventy-five dollars and 

seven cents. 
Luther T. Hand, two hundred and seventy-five dollars 

and seven cents. 
On Block Fifty-nine. 

John 0. :Magie, one hundred and thirty-seven dollars and 
fifty-th:ee cents. 

Richard Frohwein, sixty-eight dollars and seventy-six and 
one-half cents. 
• Lewis Braun, sixty-eight dollars and seventy-six and one-
half cents. 

Hugh N. Wilson, one hundred and forty-seven dollars and 
sixteen cents. 

City of Elizabeth, one hundred and twenty-seven dollars 
and ninety cent~. 

On Block Sixty. 
Thomas Gould, two hundred and seventy-five dollars and 

seven cents. 
John Meaher, sixty-eight dollars and seventy-six and one-

half cents. 
George Conn, two hundred and six dollars and twenty-

nine and ·one-half cents. 
On Block Sirtty-one. 

Philip Mohr, one hundred and thirty-J,even dollars and 
fifty-three cents. 

William Bechtold, one hundred and thirty-seven dollars 
and fifty-three cents. 

James C. Stack, one hundred and thirty-seven dollars and· 
fifty-three cents. 

Jabez B. Cooley, one hundred and thirty-seven dollars 
and fifty-three cents. 

On Block Sixty-&wo. 
Edward G. Brown, _two hundred and seventy-five dollars 

and seven cents. -
William Hulskemper, two hundred and seventy-five dol-

lars and seven cents. 
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On Block Sixty-three. 
Ridgway Thomas, sixty-eight·dollars and seventy-six and 

one-half cents. 
Thomas L. Hough, sixty-eight dollars and seventy-six and 

one-half cents. 
. Charles Patch, one hundred and thirty-seven dollars and 

• fifty-three cents. 
Charles Holtz, sixty-eight dollars and seventy-six and one-

half cents. • 
Lenion Arnhold, sixty-eight dollars and seventy-six and 

one-half cents. • • 
The Central Railroad Company ofNew Jersey, one hun-

dred and thirty~seven dollars and fifty-three cents. 
The number of blocks refers to the 9ommissioners' map, 

now on file in the Clerk's office of the city. 
July 16, 1860~ r 

A. S. W ooDRUFF, City. Treasurer~ 
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NEW JERSEY SUPREME COURT. 
The State, Luther T. .liand, ·} 

et. al. Prosecutors, 
V8. 

The City Council of the City 
. of Elizabeth. 

, The following are the reasons for setting aside the assess•· 
ments against the owners of propertx lying along the line 
of First street : , 

1st. That it does not appear by the record of the proceed-
ings of the city council, that before ordering said work done, 
they complied with the requirements of the charter of the 
city of Elizabeth, by giving notice in a newspaper, printed 
and published in the city. of Elizabeth, by advertisement 
for two weeks, describing the work or paving to be done, , 
and requesting all persons who may object thereto, or be 
interested therein, to appear in person or by agent, before 
the city council, or their committee, ata time and place to 
be designated therein, to be heard in reference thereto, and 
th~t the like notice was served on each owner of land upon or 
before which said improvement was to . be made, or work 
done, or a copy left at his or her residence, of those residing 
within the city of Elizabeth, ten. days before the time ap-
pointed, or on the non-residents, by placing the said notice 
in the post-office, directed to their addresses, if known, ten 
days before the time appointed. , 

2d. That the -city council, before ordering the said First 
street paved, did J!Ot give the notice mentioned in the first 
reason, by advertisement and by service, as required by the 
charter of the city of Elizabeth. 

3d. 'Ihat the city council, before ·ordering said First street 

\ . 
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paved, did not give notice to the property owners, and per-
sons interested in said paving, as required by the charter of 
the city of Elizabeth. ' 

4th. That the city council were not authorized to order 
said street paved, and to assess the costs and expenses of 
said work upon the owners of property lying along the line 
of said street. 

5th. That the city council did not award the contract for 
the said paving to the lowest bidder, as they were in duty 
bound to do. 

6th.. That by the proceedings of the city council, it ap.; 
pears that the amount fixed to be assessed upon the proper-. 
ty owners along the line of said street was for grading and ,, 

• paving said street; whereas, the petition of the property 
owners only authorized the paving of said street. 

'7th. That the prosecutors, with other owners of proper-
ty lying· along the line of said street, were assessed for re-
setting the curb, which was not petitioned for. 

8th. That the prosecutors, with other owners of property 
lying along the line of said street, were assessed for paving 

. ;said street, from curb to curb ; whereas, they had already 
by an order of the city council, curbed and gutte'red at 

- their own expense in front of their properties, by which a 
part of the street was already paved and paid for • by the 
prosecutors and other property owners. 

--9th. That the prosecutors and the other property owners, · 
were assessed for the costs and expenses of work for which 
they had not petitioned, and for work not necessary to pav-
ing said street. 

10th. That the prosecutors and other owners of property 
lying along the line of said st~eet, were ·assessed for paving 
the intersections ,where· other streets crossed said First 
street ; whereas the city of Elizabeth ought to. have been 
assessed for paving said intersections. 

11th.. That the prosecutors, a~d other owners of property 
lying along the line.of said First street, were. asse~ed pro 
rata for paving the whole inter6ections where other streets. 
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cross said First str(let, whereas these intersections should 
have been assessed to owners of property lying along cross 
streets, as much as to the owners of property lying aloog 
said Fi~st street. 

12th. That the assessment for the whole of said paving 
is not justly and equitably laid on the prosecutors and other 
owners of land lying along the line of said street, for that,, 
the owners of some land lying along the line of said street 
have not been assessed at all, and that no assessment is 
made on the owners of land at the intersections of said 
streets. 

13th. That the commissioners, who made the assessments, 
were not appointed according to the provisions of the c-har-
ter of the city of Elizabeth, and the ordinances ofsaid city 
council, and were not duly authorized to make said a~ss-
ment. 

14th. That the costs and expenses of paving said s-tre,:et 
were fixed by the city council at $6581.60, ann the com-
missioners assessed the prosecutors and other property own,-
ers for the sum of $6600.60. 

l~th. Because the city council did not proceed acc01~dimg 
to the city charter, and their ordinances, in ordering tne 
paving of said -street, and in ordering-said assessment .. 

16th. Because the proceedings of the city council in the 
matters aforesaid were in other respects i1legal, contrary to 
their charter, and in yiolation of their ordinances. 

/ NEW JERSEY • SUPREME COURT. 
The State,Lutlier T. Hand, et,, al. Pro., 

vs. f · Certiorari 
The Oity Oounoil of the City of on r,ule and notice. 

Elizabeth. , 
Examination of witnesses as taken in the above stated 

cause, pursuant to a rule of said conrt, made in the Febru-
ary term of 1862, before William -F. • Day, a Supreme 
Court-Commissioner, at his ofllce in the eity of Elizabeth, . , 

I 
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tn the county of Union, New Jersey, this twenty-first day of 
:May, A. D. 1862, in the presence of Robert S. Green, Es-
quire, for the defendants, and Joseph Alward, Esquire, for 
the plaintiffs, the former of whom produced a ·copy of said 
rule, with an _acknowledgment of service of a copy. thereof 
by said Alward, and also ·;1, notice of said examination, with 
said Alward's acknowledgment of service endorsed thereon. 
By consent of the said respective counsel ·the said examina-
tion was adjourned until Friday, the 23d day of May, 1862, 
at nine o'clock, A. M., at the same place, at which time and 
place J:;aid examination was proceeded with in presence of' 
Robert S. Green, Esq., for defendant, no one appearing for 
plaintiff. 

William Stiles, being duly sworn according to law, on· 
his oath saith : I was one of the commissioners for assessing 
the expenses of paving First street, between Elizabeth ave-
nue and railroad, in the city of Elizabeth. I think 1 was 
appointed to fill the vacancy of William B. Tucker. I am 
a freeholder and was at that time. I resided in the Third. 
ward of this city, at the time of my appointment. I was not 
in any way interested or affected .by that assessment. Mr. 
Tucker ~esided in the Second ward. The expenses were as-
sessed by the commissioners on the owners along the line of 
improvement, and Keen Pruden, who acted as one of the 
commissioners., was not assessed anything, on account of. 
that work, and he was not interested therein. He resided 
in the Second' ward. _ 

WILLIAM STILES. 

Sworn and subscribed this 23d day. of May, A. D. 1862, 
before me, WILLIAM F. DAY, 

Supreme Court Commissioner. 
Luke H. Higgins, being duly sworn according to law, on 

his oath saith : I was one of the commissioners to assess the . 
• expenses of paving First street,, in the city of Elizabeth, 

between· Elizabeth avenue and the railroad. I was. at the 
time of my appointment a freeholder. I resided in the 
Thir,d ward of this:city~ I was not in any way interested 
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in property a:ff ected by that assessment. I was acquainted 
with the condition of First street at the time, or about the 
time, the petition was presented for the paving of said street. 
It was necessary to grade the street, in order that the pave-
ment, when laid, should correspond with the grade as estab~ 
lished. Elm street had formerly been paved, but was lett 
rather fuller and rounder than the grade than it is at pre-
sent. I have been Street Commissioner in the city of Eli-

, zabeth, and as such I have ~erved :fl ve or six years. 
' LUKE H. HIGGINS. 

Sworn and subscribed this 23d Jay of May, A. D. 1862, 
before me, . WILLIAM F. DAY, 

• Supreme Court Commissioner. 
At the request of Robert S. Green, Esq. this examination 

was further adjourned to Saturday, May 24, 1862, at two 
o'clock P. M. at the s"me place, of which Joseph Alward, 
Esq. counsel for the plaintiff, was duly µoti:fied by the com-
missioner. 

May 23 1862. WILLIAM F. DAY, 

Supreme Court Commissioner. 
May 24, 1862, this examination was resumed at the re-

quest of Robert S. Green and Joseph Alward, _counsel for 
the respective parties. 

• WILLIAM F. DAY, Supreme Court Commissioner. 
John Drake, being duly sworn according to law, on his 

oath saith: 
" I was one of the owners. and • publishers of the 

New Jersey Journal, a newspaper published in· the city ~f 
1 Eliza beth. It was then published once a week," and being 

shown a paper marked exhibit" A," says, "it is a copy of an 
advertisement that . appeared in the New Jersey Journal. 
It was published therein on the 24th and 31st ·days of May, 
1859." JOHN DRAKE. 

Sworn and subscribed this 24th day of :May, A. D •. 1862, 
) 

before me.. . • 
WILLIAM F. DAY, • 
. • Supreme Court Coinmissioner . 

. 6 . 
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William 'H. Adams, being duly sworn according to law, 
on his oath, saith : . 

In 1859 I resided at Elizabethport, in this city. I was the ~ontra~tor who did the work of paving First street._ A majority of the earth in the centre of the street,. before the paving was done, was too high.. . I mean, what is called the crown of the street was too high. The whole rounding between the curbs was too high. I was required to lay a pobble pavement of stone, nothing less than four in-ches, no~hing more than eight i~ches in diameter. • It was to be laid in f:iand, twelve inches deep. The surface of the street, when the pavement was laid, was to correspond with the grade established. . It was necessary to grade the street before the pavement was laid. The curb and gutter along· the street, where the pavement was laid, was in a bad con-dition; so that in order to make a good job of it, it was ne-cessary to be laid over. The street could not properly be paved without resetting the curb and relaying the gutter. 
It could possibly have been d9ne "7ithout resetting the curb, but it could !J.ot have been done without ;elaying the gutter. The curb was not reset the entire length. It was • reset only where it was necessary. Charles E. Moore, in 

1859, resided in the First ward of the city of Elizabeth. I am not positive whether he was one of° the commissioners to ass~ss· the expenses of paving First street. I think he was not interested in property on that street, between Elizabeth avenue and Broadway. • 
Being· cro~s examined, says : 

• Previous to the p~ving being done, the street had been curbed and guttered: I did part ofit and some persons did the rest. It was done at the expense of the property owners.. " It was • done, I think, under an ordinance of the common council. I ~hink it was done in the year 1856 or 1857, I am not certain~ It was done to the grade established by the city. I think the grade of the street has not been alter-ed-since _that work was. done. When I speak •• of the, crown 
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of the · street being too high, I mean between the gutters. 
When the gutters were laid, they were laid to the grade, the 
same grade to which it is paved. It was necessary to relay 
the gutter for two or thr~e reasons. One is, in order to put 
down the qua_ntity of sand necessary to lay the pavement, 
the street had to be graded, and it could not be so graded 
without taking up the gutter. The gutters were laid in 
about four inches of sand, and the specifications called for 
twelve inches of sand. Another reason was, the paving 
stone 'formerly, used in the gutters, were not such -as called 
for in-the specifications, and were not suitable. I used some 
of those stones, and what I did use I bought of the proper,ty 
owners. The street could not be paved without taking up 
the gutters. The curb had settled and· was out of line, and . 
it was necessary therefore to be reset. It was not necessary 
to enable me to pave the street, but it was necessary to ena-
ble me to make a good job. 

w ILLIAM H. ADAMS. 
Sworn and subscribed befo_re me this 24th day of May, 

A. D. 1862. 
W. F. DAY, Supreme Court Commissioner. 

Frederick W. Foote, being duly sworn according to law, 
on his oath, saith : 

· In 1859 I resided. in the Third ward of this city. I think 
I was one of the commissioners to assess the expenses of 
paving First street. I was not in any way interested in .pro-

, i perty affected by that assessment. I was a freeholder at 
that 'time.- That assessment was made upon the property 
upon that street, between the points where the pavements 
were laid. (This answer was obj eqted to by the counsel on 
the part of the State.) Charles E. Moore was not assessed for 
any part of that expense. He was not assessed, because he 
had no property on that street between those points. I 
know he is a freeholder and was at that time. 

And being cross examined, says: 
I know that Mr. Moore was not a property holder on that 

.street, because when the assessment was made we were fur-



nished with a list of the property owners affected by the 
assessment, and his name was not on the list. This is the 
only evidence I have on that point. F. W. FooTE. _ 

Sworn and subscribed before me this 24th day of May, 
A. D. 1862. , / 

WILLIAM F. DAY, Supreme Court Commissioner. 
The examination was further adjourned, l?Y consent of the 

respective counsel, until Saturday, May 31, 1862, at nine 
_ o'clock A. M. 

Saturday, 'May 31, 1862, at nine o'clock A. M., the re-
spective counsel, Robert S. Green and Joseph Alward, Esqs., 
appeaTed and consented that the affidavit of Lewis Bacon, 
hereto annexed, shall be considered and taken to be a part 
of the examination in the foregoing case, as if the same were 
taken before me in pursuance of the) rule hereto annexed, 
and under which the foregoing examina~ion was taken. 

WILLIAM F. DAY, Supreme Oourt Commissioner. 

NEW JERSEY SUPREME COURT. 
The State, Luther T. Hand, et. al. Pro. 1 

vs. L Oertior.ari 
The Oity Oounoil of the Oity of f on rule and notice. 

, Elizabeth. , J 
To Joseph Alward, Esq. Attorney of plaintiffs in cer-

tiorari: 
DEAR S~-Take notice of the examination of witnesses 

under a rule of said court in the above entitled cause before 
W. F~ Day, Esq., a Supreme Court .Commissioner, at his 
office in the city of Elizabeth, on Wednesday, the 21st day 
of May, instant, at eleven o'clock in the forenoon. 

Yours, &c, R. S. GREEN. 
ELIZABETH, May 14, 1862. 
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PUBLIC NOTICE-· 
Is hereby given that a petition has been presented to the 

City Council of the city of Elizabeth, by Charles Patch and 
others, to have First street in said city,. from Broad way to 
Elizabeth avenne, paved ; said pavement to be of the best 
water cobble stone, and laid jn sand sufficient to make it 
secure ; said work to ~e done nnder. the supervisi_on of the 
Street Committee and Street Commissioner. AH persons 
interested therein are requested to appear in person, or by 
agent, before the Street Committee of the said Council, ~t 
the Court Ilouse in said city, on the eighth· day of June 
next, at three o'clock, P. M., to be heard m · reference 
thereto. 

Dated May 17, 1859. 
By order of the City Council. 

my24 2w • A. M. ELMER, Clerk. 

• I. 





NEW JERSEY SUPREME COURT, 
November Term, 1862. 

The State, Luther T. Hand 
and others, Prosecutors, 

and : · 
The City Council of the City of 

Elizabeth, .Defendants. 

l On Certiorari 
}- in matter of J assessment. 

It appears by the papers sent to this court., in the return . 
of the city clerk to writ of certiorari directed to the city 
council of the city of Elizabeth, that upon an .application in 
writing to the council, made by Luther T. Hand and others, 
in May 1859, proceedings ·were had in the council whereby 
}?irst s~et at Elizabethport, from Broadway to Elizabeth 
avenue·, was paved under the superintendence of the street 
committee and street commissioner. After the execution 
of the work, and an assessment of the costs and expenses 
thereof made by commissioners and laid upon the owners of 
the land 

I 

and real estate upon the street, between the desig-· 
nated points, several of the petitioners and others interested 
applied for and obtained the certiorari, which ren;ioved into 
this court all the proceedings had by the council in the, 
matter of paving said street and making the assessments._. 
Fifteen special reasons were assigned, why the assessments. 
should be set aside, but the argumen'ts were confined prin-
cipally to three objections. The petitioners asked that the 
street might be • paved, and it appears that the estimate 
made of the costs of the work, included the expenses of 
grading the street, preparatory to paving. It is clear that 
the paving could not have been propedy done, without so 
regulating the surface of the street, by filling and exca va-
ting, as to form a proper level for putting down the stones. . 7 



46 

What municipal office did you hold in the city of Eliza-
beth, in the year 1859 ? 

. Did you or not, as such officer, give notice of the applica-
tion to the City Council for the paving of First street? 

How was such notice given? 
What was the notice ? 
It is hereby agreed by the counsel of the ~espective par-

ties, that the above questions he answered under oath by the 
said Lewis Bacon, before any person authorized to adr,ninis~ 
ter an oath or affirmation in the State of New Jersey, and 
the same to be used on the argument of the said certirtari, 
as if taken· before' a commissioner of the court. 

RoBERT S. GREEN, 
Attorney for defendant . 

.Messrs. Green and .Alward: 

JOSEPH At w ARD, 

Atto1:ney for plaintiff. 

GENTLEMEN :-In answer to your first question., of. what 
municipal office I held in 1859, in the citi of Elizabeth, I 
answer: 

I was street commissioner of First ward of the city of 
Elizabeth, a portion of the year 1859. 

As such commissioner, I gave notice to the owners of pro-
perty lying along First street, from Broadway to EHzabeth 
avenue, stating that a petition had been presented to the 
city council to have the same paved, and that all persons in-
terested might appear before the committee of the city cour;i.-
cil, in person or by agent, ( or words to that effect,) at th~ 
time fixed and at the place designated ; I think the Court-
house. 

I gave the notice to the resident owners, by either serving 
it personally on them, or leaving it at their houses, more 
than ten days, or the time required by the city ordinance 
named in the notfoe, and upon the non-residents by placing 
the notice in the Post-office, (postage paid,) and directed to 
their address, wla.,en I could ascertain it, at least ten days be.:. 
fore the said time.. The notice was, as before stated, as near 
as l can recollect, describing the work to be d?ne, &nd re-
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questing the party addressed to ~ppear before the committee 
in person, or by agent at the time and place appointed for 
their meeting. I cannot give the exact wording of the notice, 
but the above is correct to the best of my belief. -

LEWIS BACON. 
1 Sworn and subscribed before me, this twenty eighth day 
of May, A. D. 1862. • 

E. -· -, Justice of ~he Peace. 
We agree not to take exception to the justice omitting to 

specify in the above, the name of state and county in which 
he was justice of the· peace, and where ~he same was taken 
and saving and reserving.all other exceptions. 

' JosEPH ALWARD, Attorney for plaintiffs. 
RoBERT S. GREEN, Defendants' Attorney. 
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'The expenditure made in the grading was a necessary inci-
dent to the paving, and it was properly assessed as a part of 
the costs of the work petitioned for. That objection to the 
proceeding cannot prevail. Another untenable objection 
was, that all the costs were assessed upon the property hold-
ers on First street, whereas they contend that a proportion 
of the expenses for paving the intersections, should either 
have been placed upon owners of lots on the intersecting 
streets, or have been assumed by the city. The application 
for paving First street could not have been complied with 
by leaving the half of each cross street without ·pavement, 
and as the property holders on those streets did not apply 
for the improvement, the council had no • power to make 
them contdbute to the expenses of doing it. The first Tea-
son assigned, and th~ one on which the argument was chief-
ly made, is that it does not appear by the return that, be-
fore o\·dering the work to be done, the council had complied 
with the requirements of the charter of the city. The pow-

, er to make improvements by grading, paving and other-
wise, is conferred upon the council, by the second section 
of a supplement to the charter approved Marqh 15th, 1859. 
The section directs, that the improvement-asked for shall be 
made at the . expense of the owners of lands and real 
estate, on the street or section of the 1 street where made. 
It contains a proviso that before the council shall determine 
that the improvement shall be made or work be done, they. 
shall give notice in a newspaper, by advertisement, for at 
least two weeks, briefly describing such road work or im-
provements, and requesting all persons, who may object 
thereto, or be interested therein, to appea1~ in person or by 

- agent before the council or their committee at a time and 
place designated therein, to be heard in reference th~reto. 
Another proviso directs that a like notice shall be served 
upon each owner of land upon or before which the improve-
ment is to be made, if resident within the city, at least ten 
days before the time appointed; and if non-residents by pla.-
cing the notice in the post office, directed to their address 

I' 
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'if known. The application was made to the council in May, 
1859, the 9ertiorari is. tested November 30th, 1860, and in 
the interval the city clerk had died ; and the street com-
missioner who gave the notice had removed from the state. 
A rgle was granted by the court, upon an application in be-
half of the council, that they· might examine witnesses 
upon several points, on~ of which was, whether the requir-
ed advertisements were publishe.9- and the notices given. 
One of the proprietors of the newspaper published in Eliza-
beth, testified that a paper shown to him is the copy of an 
advertisement which appeared in that paper, on the 24th 
and 31st of May, 1859. rhe paper thus identified is a pub-
lic notice drawn in compliance with the proviso of the section 
already referred to, dated May 13, 1859, and signed "By 
order of the city council, A. M. Elmer, Clerk." It was .. in 
insisted that it should appear from the minutes of the co1rn-
cil, that they had appointed the day for hearing and that 
such proof was necessary to give them jurisdiction. The 
case of Durant vs. Jersey City was cited in support of the 
position, but I do not think that the ruling then made by the 
court is conclusive against the regularity of the proceed-
ings in this case. By the language of the charter of Jersey 
City the council were directed to appoint .a time and place, 
and give notice of the nature of the application and of the 
time and place for hearing. In the charter of Elizabeth, the 
proviso requires that they shall give· notice in the Elizabeth 
paper, by advertising, for at least two weeks, briefly descri-
bing the improvement, and requesting parties interested 
to appear at a time and place to be designated therein, to b~ 
heard. The advertisement proved is a literal compliance with 
the proviso, and was made by their clerk, who is the official 

" exe_cutive agent of the council. The advertisement could 
not legally have been .given in any other way. It appears 
from the affidavit of Lewis Bacon taken on commission that 
he was the street commissioner at the time, and that he gave 
the notices fo the land holders required in the proviso of the 
section of the act. The fac~, that the street committee met 
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on the day designated in the notices, and heard parties in-
terested, is sufficient to ·show that tHe clerk in publishing 
the advertisements acted in furtherance of an appointment 
and order of the councll. I am satisfied, that it sufficiently 
appears from the return and the proofs, that the power del-
egated to the council was pursued with sufficient strictness, 
and that they were authorized by t~e laws to pass the ordi-
nance which underlies their subsequent pro"ceedings. The 
procee<l,ings of the council should in all things be affirmed. 

Upon error the same reasons are filed as above printed in 
certiorari. 

I • 
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