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STATE OF NEW JERSEY
Department of Iaw and Public Safety

DWISION Of ALCOHOLIC BEVERAGE CONTROI.

25 connerce Drive cranford, N.iI. 07016

January L2, LgTgBUI;IETIN 2276

1. @URT DECISIONS . I'ASRB' V. TEAI{Eq( ANd DWISION OF AT,COEOI.IC BEV0RAGE

CONIROI,.

SUPERIOR COURT OF NEW .]ERSEY
APPELIATE DTVISION

A-1642-76

qMREE C. I\AT'RER ' t,/A EIIIIERPRISE
LXQUOR SllOP,

APpellant,

TOWNSUIP QIII{CI& OF THE TOVTNSHIP OF

TNAN$CK! AN4 DIVISION OF ALCOHOI.IC

DEVEBASE CO}IIROL, DEFAET!4EM OF IAW AND

FIIBLIC SA!'ESy OE TIIE STAM OF NElv .tERsEY.

Reg.pondentp . .

Subnitted october 4, L977 - Deci.iled October zLt L977

B€fole JualgeE lpra. Seialman and uilned

on appeal fron Division of Alcohol"ic Beverage cont!g1,
Depaltnent of IJaw and Public safety, state of, Nell ilersey

' I'F. Samrel J. Davidson attorney for appellant

!4!. Jaaob gchneider attorned for respondent
Townshitt Counoi I of, the TovJhship of TeanecJ<

l{r. wilLiarn F. Eyl"an(l, Attorney General of Nevr Jersey,
attorney for respondent Division of Alcohol-ic Bevetage
control (!t. Mart vaarsi, Deputy Attorney cenelal, of
counsel, submitted Etatetnent in Lieu of brief).

PER CURIAM

(Appeal fron the Director 16 decision irf Re l,tau.rer v. Teapeck
Bultetin 2252, lt.em 2. Director affirned. Opinion not
approved for pubLication by the Court Comrittee on Opinions).
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2. APPETTIATE DECTSTOIIS

l{l.ddle Earth, Inc.,
t/a Mlddle Eartb,

BULLSIIN 2276

- !,4TDDI,E EARTII, INC. v. CLIFTON.

Appellaltl

To,
I

Xunlclpel Board of Aloohollo t
E ?ryS" Gontrol. of tbo Ctty I
of Ollfbon, r

t
I

Soepordeat. r
t'

attaataaaaaaalolooetlotrootltrol

OII APIEAL

comutslc8s
AXD

CNDEA

fobort !. llalrr, 8sq., Attorney for Appellaat.
Arthra J. shrUlvapr. Jr., Esg1, Uy llancfe J. Callse, Daq.,

Attornsts for Raspondent.

BI TIIE DI88CTcR.r

lbe Hearal has flled tbe f,dLtordag repet, bGr€l! r

|FARERTS nEpcRT

XlLs 1s an appeal fron the ectlon of th€ tftdctDal Board of AI_
c9!o]1c Eelprage Control. of the Clty of Cllftou (be;ehaft r, Boa,r.d)
trblchr.;o,l{ar ch 9t LlTl t f,orud appollaat, Eultty of a ohsrro illeelar
lPstr ol Tp!"lFr 16, 1976, appel).ant rdolatsd Secti.oa ifO(c) 6r -
ure ri€vlsreal ordlnEnoas of tbo Clty of CllftoS trr that, lt, alloued
the llconsed prenlses to rualn olen after tb; legat h6ur of 

"iouioe,to !dt, prenls€ I op6n at 3r1l A.M.

_ In conseguence of tha ffudlng, the Boarrat susp€nd€d appellantop]:lt"y re-talt consuDptlon llcenii for pneuise o ZO5 lctoilar-lveiue.
u-tirt'uon, for tventy f,lvr daye, eff€dilv€ IprIL 2|, Lyl?.

_Uryl tE fl1lng of tbe appeal, tbe Dlrecte, b;r orrner atat€al t{archU, 1977, Etayod tbo suapension p€ndinS tbe det6rnina .o of tUe appeO,

fl tts. Petttlon of Appoal, appollant .'t't egea
thBt tb€ Actlon of ro spondent uas erroDsou!for the follonlng tseasonS r

A" Its facfiral conclual,oos uere cortra,r3r to
th€ uilgbt of evLdence.
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Its detor-olnatlon uag basod upon atr
ernoneoub oonstnratlm of th€ or-
dlaanco bYoled.

the facta as alJ.eged do not conEtl.tuto
a trloletJ,oD of any stat€ statut€ or
regulatl.oa for vhlch a suspenslon nlght
bo lryosecl.

SLnal deternlnatlon of the Respondent
tras lnflrcnc€d by preJudlce ead other
oonsLderatloos not gerna!€ to the chargea
agglDst Appellente q?.d not a part of
tbo evldc4c€ Fag tsnt€d.

€. A doclslon of tho Cllfton l&mlclpal
0ourt prec.lude o furthor aotl.on based upcar
ths e:eot eam allegatl.cro o

the lnsusr of th6 Board dente s tbe aubstantlvo q116ggf,[6as ef tls
p€tltton and av€rs aa sepa,rete defenseg tfrat, (t) lts aleterDl"latton
sas based upon th6 te sttooy and evlilence adduced at the heaalng
bofore lt; (2) tb*t lt bas t&e pou6r to regulate ths boura of llcensed
prenlae s end prop€rly lnterpretoil tts odtaance, (3) a mmlclpal court
dGolglon ls crlnlnal lr Datur€ and ls not ln confLlot rdth the clecisloa
t€odored by tbe Board, uhicb ls adnlnlstaatlvs Lu mture.

At ths Cg lggq heartng la thls Dlvislon th€ rospordeDt relled upon
tho tra,nscrlpt of tbe bearbg below, aail p[:oduoea !o vltaess€s.

tho taalearlpt revrsals that Sergcant 9tsvon Erarmberg€r of, th€
011fton Pollce Depart'rent, on routlre patf,ol at 3r1O a.u. on Soptonber
L6, 1976, observed ltghts 6 lnglrte and outsld€ appellantl s ]lcenaed
Feols3s, ac veLI as voicoe euaoatbg fron tlre int€rlcr. He departed
hls wblde alai proce€doal to tbe front of ths llc.rdad frtDis€s ard t!-
spected t'be lntarlor tbrorgb a cloce nl,rdov. tsc obgore3d a bartonderr a!.x
patrogs at tbe bar, as u€Ll as glasEes upoa lt. Be thel called heedquarters
for a backup uDtt and conflrcd tho tlre at 3tL0 a.!.

- lJheu Patrolm! f,e1ly ad nubtk arrlved, be openod the front docr,
uhlcb ms ualocked, aad entered tbe prenlses. Uhlle Kublk too& the
na[a3 of the pattrons, Frauabergcr calLed headquartore to vertfy tbe tir
ard ras lnfol.ned that tt uas 3rlL aon. lbe preulses uere thea clogeil
and the bartorde! tpken to hoadqlrartors for procesolng.

Patrolnan KeL[y te sttflecl that at 3r1O a.rn. he lecelved s radt"o
cel.l fron pollce beadq:arters illrcctlng h'lrn !e suu6st e stabl.l ebmnt.
He corroboratecl Frannbergcr I a te stiaongr adait[g that tbo petrors sere
taLkfurg and slnglng vtro! ho flrEt anlwd. Patrobar f,ubikr s testlDonrr
uag corroboratlw of tJrat proffefod by feIly and h.aunb€rger.

D.
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Patrolusn_ }fl. chaL, the radio 
_ 
dl spatcher, testlfled that be tlDestanped-8I3 I.B.M. data card at 3ii0';.-;;-; r"ceipt-"f 

*n,i,,iiuiffi,"
origlaal call; 3r1l a.1. .9D recolpt of hLs second call; aDd fi.ni:.fy3,15 a.n. on recelpt of the flnal 

"aU 
.aof"ing conpLeiion of-ruul!:norrt"

-_ H€ pToduced a se cond I.B.M, data, card showlng he first dispatchedrretly at, 3s10 a.n., and that rerry coufret"J-iii"i""rcil;i;iT;;il.,.
No wl.tnesses nere produced ei the h€arlng belov by the appellant.

.-_,:1 1",9;:-.Ilgp^hearlng, qr tll: Dl-vislon, Louts rovtne, the bar_!€noer on duEy.rbat evenllg, testlfled that he served no dlinks after(ap.proxlnately) 2tzo a.u.r ind that, foltowlng cleanln! d;;hi"h 
*^

t'ook ebout.45 Fl"tur. €v€ryone was prepsllng-to leavs"vtii iG-poucuerrivsd a'd detalned th€n. He adrn{tied that-flve irf tho;;-n*;";;-"wrc not lnvoLwd ln the operetion of the estEbllghmni ih.;-;;;;r.
but. 

'uere 
friends or patrons. Tte sr.xth *r" 

"o "rproy"; il-hJ-;"i:iln tho prenisog that evenlng.

&ppelLant cont.nds that the actlon of the co'nclr uas not basedupon the credible evidenoe--pre sopted. The se proceecllnge are cfvfi-tnaturo and nst gr.t'nrnal. 
{""o.1" yt=Hg*, tj?-N.J.L-..2;i ts"p.-Cil igael;rrrro scbtreldsr, 12 l{:J.. sup€r. 449-lG;. brv. rglr).- nL"l-tnJ'nii"a

was re qulred to eEtablrsh,ite caso by a- i'atr preponderance oi trr" b"-'
Uifi :i: if fi i 3 l' dfT;,,ffii@
9,ontl?r,- ao N.J. super" lor, fdGiiT nrilil
the flndlug uust be based upon a rei-sonable 

"6"tiioty u"J"-tt"'#L
babl'l1tl.es arJ.slng fron a felr consrd.latlon or tire lvrJen"".---ria"-
C. J'S, 

^Evi{gnce, sec. L0/+2 (I96t ). It Ls axLoroatlc that evidence- tobe b€Ll€ved, 
^'st lot only proceed froe the noutrrs oi--credi;i;;L 

*
Resses but n'st b€ credlble ln ltself, end nust be such ." 

"omon "*-perience and observation of uanklnd cin approve as probable ln the cr.r-
gyngta-nc9s. sogeTFolo I. Bonngtr 16 N.J.'itO ttSSfi, i"ii" ". c.il".'66 N.J. super. 1 (App. Dlv.-rtd).

I have carefirlly eT8r$n:d and analyzed the te stlnony of the vlt_
le"l9": - 

I aD persuaded that the te stGony of the pollce offtcers ;sforthrlght, bellevable and. truly- refrectei the sltiatton that, exlstedat the tluo. obrrlously, they hid r€ason to note th6 er.ct, true- tliiieenterlng th€ tavern and that tlm vas noted od the polr.ce l;c ;hi;-- -
vas adnitted lnto evldence._ 

- 
Thus, thelr te stlnonyr 

- fortfffe; ly iLnanlfest evidence of the pollce r6cord, and furthii u"pp*t*a Ui ifrute stlnony of Sergeant lbeln!-erger, generate s no doubt ii, ,r u"i iiiitthey €nt€red the tavern lt tlre 
- tfi"- stated by then. O, tn! otU"r 

-U"nA

I do not find credlble the te stlnony of the ippei,J.ant I s *ltness.- - ---,

. Ls t? the appIlcablllty of tbo orrill.nance la quesd.on, there verepatlons ln tho tawrn l1.rine -th6 plohiblted hourj nhlchr'ttrus, oon-stitutes a cl€ar vroration of the- ordinance. firr g oraliaace 
-!"iit" ,Llcensee fr_on pernlttlng. tts llcensed preDlsoE to bo opon O*U! -ifrJ -

above prohlbited hours (betr.een ttre hoirrs oi irOO a.n.'and ZrOO"u.r. l.
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Ibe se ordlnanc€s have unlforuly been lnt€rpreted to nean that lf
ttrere be g!Jg!g, (of the ptrbltc), found on the satd preds€sr lt ghall
ba deened a vlolatlon of ths sald otdLnance. As us€d ln thle ordlnance,
the ologl'tu-of-prouloes provlelons Gans tbat all nenbers of tb€

, 
llrtbernore, I find that there Ls no erldenoe to shov aay lnproper

notlvatl.oa on tho part of the Board o! that lt acted pfeJudltla1ly ln
leachlng its deternitlatloo.

pxbltc o|trst be excluiied o

Il€n 3t 011yer l\r1st Pub
Fullettu ?92p
tln 1869

IieD 3. otror Hock lD
$lglgr h conBtruing a slDl.laf ordinance zed thet lt 16 n€art
that all nenbers of tbe publlc mrst be excluded; [Ke€plng open (whlch
1g the gane as Inot befug olos€dr ) requlre g onty prooi' tfrat *re llceuses
soBtlBue s to ent€rtaln t'he publlc.tr Ia re Zenda. Bulletln zTL- Itan 5zsoBtlnues te ent€rtaln t'he pubuc.tr In-Ie-.29!dg,
Re Caaanlco, lrr1 l6f,!1 268, Iteu l-.

elLn /fL, Iteo 5t
{e, Cqngfl"q, Bulleu.n 268,

by the Board. /r, N.J. Super. ?7? (l.pp. Dlv. 195?).cf. !n-re_-Edp&en, 135
s. v. llgrark, 55N.J.L. 502 (8. & A. t9l,

N.J. e9a (rszo).

I flnal no nerlt !n appollantl s allegatlon that a flndlng of rtuot
Sufltyr ln the lhrnlclpaL Court preclude s firrtlrcr act!.on by the Board
upon tbe s"q alLegatlons. The uulclpal court proceedlngs are quasl-
cTl"etnal ln naturo ald r€qulTe e stabll abl.ng gul].t rbeyond a r6aeoD-
sble doubt.tr An add.nLetratlve bearlng before the Board or at this
Dlvlslon nerely roquJ.re s that e dotetdnatlon be baserl upoa na
pf€ponderanc€ of the credlble evldeuce tr on1y. Tbe person charged in
the }drnlclpal Court proceodlag ls the bart€nder, nhereas th€ cor?drate
qppelfant 16 the entltlty subJect to admlni stratlve charges. Iastlyz
tbe vlolation SU! fudfco t s of a mu1clpal ordlnance, nh1le at the
ltulclpal C ourt bearlng, a statc statute is lnvolvtd. fre dootrbea
of coJ,lsteul estoppol and 51g.S {udlcata aro not, therefore, appLLcable.

Appollant object€d to the lntroduction of and the respondent I s
treflanco upon, the transcrlpt of the earlter hearJ"ag. Proofs pre-
eent€d clearly show that nore than tbreo days notl,ce uas glve! by th6
Boar.rdr s attorarcy to ttre appellant, as roquiied by RuIe 8 of Stati
Regulatlon !io. L5. Xhe edvetseryl s consent to the use of a transclLpt,
is not requlred under the appllcable rule. I filrd that appellantls
botlo! to exclude the transcrlpt ls rdtbout nerlt. $r rril srfy, I flttl
no basls for support of the appellantl s contentlo! that th€ charge b€
dlsnlssed due to an alleged atstutory vagu€ne8s.

The burden of e stabll shlng thet the Board acted erronebusly anct
1n an abuse of lts dj.scretlon lE upon the appellant. Th€ uLttnat€ test
ln the ge raatters ls one of reasonabloness on the part of the Board.
Or, to put lt another vayr could the rneobero of ttr6 Boald, a6 loason-
able nen, act!"ng reasonably, bave coDe to thelr det€rulla .on based
upon the evldenc€ prosented. Apparontly ttre Board, felt that ttre b6-
llevable evl.dence e gtabllshed th€ truth of the cha.rge. lte Dlrector
should Dot reverse qlLe ss b6 flnds as a fact that tlcre llea a clear
abuse of discretl"on or utr.rarranted flndlng of fact or ni Eta,ke of Iav
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- . $ oxanlnatloD of the faots aad the appllcable lar,l generates nodoubt shateoover that the chArge was e staiiisbea uy " pi"p*a"ri""Jof tho bellevable erldence. r-concJ.ude, ttrererorel tdt ipp"ii*i-
bas folled to Eustaln the burd€D of esdblrshrng tirat the iioard r sactlon was ecroneous and agalnst tho m!,gbt oi ile evtdonce, aa ro-qu$ed by RrOe 6 of State R€guletlon No. L5.

- ^-.Acc9rdf1g1y, 
lt Is- roco*-tolded that, th€ actlctrr of lhe Boerd be

l.rt1ry and the appeal. bo dlenlssod. It ls, further, recomeDdedtbat the ord6r of the Dlrects staylng the suapenelon'be vacated.
and thst an ord6r be entered relnpoalng tre suipensron rr"*ici;l rr-
noeed by thB Board.

Colclusions and Order

, *No Exceptions to- the Hearerrs report were filed pursuantto Rule '14 of State Regulation No. 1-5.

. _ Havlng carefully congldered the entire record herein.lncrqdlng rhe transcrlpt of the testinony, the extribits,'andthe Hearer's r_e_port, r-concur in the finb.ings atta 
"eEoo,riren.i]atlons of the Hearer and adopt them as ny cdnclusions trerein.

Accordingly, lt is, on this 5oth day of September, 1gT7,

ORDERD that the action of the respond.ent, M.rnicipal-Board of Al-coholic Beverage Control oi'it;-ci+i-of-difito"be and the same is hereby-affirmed, and the api,e":. b;;;"the sane is hereby dismibsed; anO it is tra tfr-ei

- g|DERry that ny Order of March 24, 1977, stavinE theEoaro's order o1 suspensLon pending determinatioir of tnisappeal , be and the sane ls vlcated.] 
"rra-it is further ----

ORDERED that plenary_RetaiL 
_Consulption License C_4J,igsy9d by. the _lt'nicipal- Board of Af cofr'o:_:c ne".rige Coniiofgf llr" City of Clifton to Middle Earth, Inc., t/a"Midat;---Earth, for premises 205 Ackernan Avenue, Clifto;, t"-"oa tfr"same is herebv gusnended for twenty-tiv6 (i,t a"vs-JorrE""lis

: : gg a. rn._ Monbay,, bctoner-io, igii' "ii' ier*LnatinA J;oo;:;.'Friday, Novenber 4, jgTT.

Joseph H. Lerner
Director
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3. DISCIPLII.BRY PROCEEDIT.ES . IIE$IDTiIESS - Ii|DEqElfT EMRTAINMENI ' HIIDERIT'IG

IWEaTIGATIoN.FoUtANDAoUSTwIAI{GUAGE-S.AII.I,REToPRoVIDEEMPIoY}GM
LIST - PRIOR STMIIAR ArO THREE PRIOR DISSIMIIAR VIOIATIOIiE - LICEIiEE

SUS PENDED !'OR I45 DAYS.

In the Matter of Disclpllnery
Froceedings agalnst

Blue_Rlbbon Inn of f rvlngton, fnc.,t,/a Blue Rlbbon Irur
4]5 Or'ove Street
Irvington, N.J.

Holder of Plenary Retail Con-
sunptlon Llcense C-58, issued bv thel,luniclpal Councll of ihe Town oiIrvlngton,

rrt...
Leon lacks, Eqg., Attorney fon the LlcenseeMart Vaarsl, Esq., Appearlng for the Division

BY TITE DIRECTOR:

Llcensee pleaded
on July 2I, 1976t

@NCLrtS10!6
AND ORDER

to the followlng charges preferred

lhe Hearer hae fil.ed the followtng report hereln:

rrNot

i:i?;BIi_"
1. 0n JuIv 2 ptd g: 1926, you a1lowed, perultteci and sufferedl- er^rdnes 6 and lmmoral activity i"" 

"no upon_your licensed. premlses, viz.,you a110wed, permitted and sirfferea- a-iemaie person, whlie 
-performlng

:1-y9yl licensed preurises_for the enfe"talr*eit oc yoil-J,lsloners ana!_?lr9ns to.ensage j.n conduct of a 1ewd,-i;d;;;";-di-i*"rl"h nanneranct ro conunit *d .rqiF: -ln a9ts, -gestures and movenents of and vlthher hands. leEs and other- parts 6f-her body i-n a manner and forn havlne1ewd, lnd6cent and irnrnoraliy u"egE"ti""'rurirort *ra ,,j"iriiEl in violattdnof Rute 5 of state Regulati6n N;: ,o-' 
v *.rs qsq'r'Et

2. on Jurv 8. 1926, while lnspectors of the Divrsion of AlcohrrllcBeverage gontroi of tire pepartment-;i"i;" and pubrlc safety of thestate of l,trew Jersev were.cbnducting an-investigatlon of yoirr llcensedpremises, 'r'ou fai16d to f;;iiit;I.? ti"au""d,.deIayed, ciused the hin-derance and delav of sr,rch fnvesiig;,tloiij i" vtolatlon of Rule 55 of,State Regulation- No. 20. ---' -- --c'-v-v"'

..__..^ 2: _On.July g, 1?I9l you allowed,- permltted. and sufferect ln andlpgn your ficensed premile! foul . filihi, ind,ecent ana-oiicirre ran_guage; in violation of Rule 5 of'State freeufitio;-Uo.*Z6I-"
4. on Julv B. 1976, -y9u c,onducted your -licensed businesg lrrthouta list' ln form-prescrrb6a'bt.iG-Di;;Jtor of_the Dlvision of ArcohorlcBeverage control, containing'tire-nanis-and ad.dresses of, and requlredinformation with respect tol all p.rso""1ia;;;d-;;"*i".i"l-i; violairon-oi-n;i;-r8tli"llt$t:T:tflxE$,.ltrli"ilo. 20.
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,^_,.1__li1itar_p1ea was entered. to theJanuary 4, I7TT; 
- "se s'utilecr ro tne following charge preferre4

.. .0r Thursday, December 9, A976. vc}:*$Pllu and lfrrirorar actlvlty in ana 
ru a_llowed'-permitted and suffered

*l-tf at you allowed , , 
pernrttt6a;;;"YP::^your ^1lc-ensed premise; 

, 
-;i;:.

iSt!il$u3"ril"$"5::Ti:.eu ror-_J,,iui*;il'u"9o a fernale ou"i::l wr'ii"'i""1

ifl$FIT#;i" {s"ft , h$it#tiig+. fli*iill;"i;iilF;;*.ii'i1'ut"'ronn neiiin! iE a, ,.r,o."ent and 1o*o"u.,f.?"!-l or [ui-uoii',"rff1 #ffi3i"jriorn violation of Rure 5 of state nus'lit{"i"ff9:"13:" in!6rt *o-r-u-uii"l,'

flurilB8"i!:ft":t the charges, the Dlvision offered the testlnony of
+gent S testlfieci that on Julv 2. 1qz6 h6 *idr.r^r r,lremlees at appro:

tr*,F;l$:3;trFlil:ffi 
il Fi$';fflfHl'tr;:$ff #*;+l:3

_ Another danssl, g::llly Jone€, also_perforned that day. Afterdancing ln what wa1 g.egclr!"a-iJ-'ir;ir-rar-go-go fashloni-ior three
i'{3tli"l3;ki:?i"3:^flouted 

;ri;" iiSftrnel plt ro,.iii"e'rn the cup.,,aan-c eo 
-nim6;i"e-ti3'f 

3il"XT"ftff;o"fl;*d - 
i:i -do"iiiiiiii3"" . she tirenof vulsar corun[nte ana shoilis i"i,t -ti,ii%t9:;H:.t" the accompaniment

:*".ii::li$:iislil#:lilfl:#sil:3 fu:*di, i4iiid3":"";:""3:f1;ffi .ildS; ili5"ril3"ilf . l9'-n ur"i 
"- "if i*'rivtriml ca1ly whl 1 e rri s,

1 as Eed "pi"oi'iil.i !ii"i, 13" :*'Hl;li" : iil* int er6 ours 6 ; -ili:t*fi ,l;5
." ul5""j*ist dancer returned and then perforned in a sirnllar manner

. Agent M was a1stestiilony. "'-- *+ro present that day and corroborhted Agent srs

_Agent S further 
l:r"|.:f:O that he _returyred to the ltcen

i::iilI:i' !3'3p#1'!iti-il*;3u*H"f"-*u o' ri 
-",e*" ;i;;g;u"t";f, :" ""

iitii*ii*iEli"i";":i:H;;-,*n*:. ft*lii:i3:. ff fs'fffi"ie"*l;i*
ii-:q:ds:i*E.'ffi:"it$;l:; rj#1il rl:"i#.ilF {{itr:"lT.l"*Hu;sj.Ehe same tine renovi""-t.i""1.-.1-f:".j_-": s,l"nutate aexual int
5ii:irr]:i*i:i:il :;!:,#fi$i.,it,** i#u"*ru3,rnh:rki
*:d:Sil+3r*":"t*:u^Ilu^IIy+"eIen 

pollce 
fl19 'pe,, the arrrvar or twc

B* ?r" ;t?if i,ir"r,'tirif,BrEi,ilt$$i:$:Fr" i*"il:#i 
":?:::T 

":t?k,._
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.-^_.4!^^!h1g t!ne, MaxhreLl West, fifty_one percent stockhold.er andrreFrqent of the iorporate licensee, Lntereb the tavern. -rrter 
qerngtold what wap occurrlng he becarne loud and abusive- iowiras-ae agents,used obscene language, the.repetition of wtrictr woura-;;d.;;o usefirlpurpose here. He accused thgp gf lying gnd in eu;eral-ii-tris behavl0rhlndered the performance of thein iirveitieiti"n'bt-ilirii"g'up tr,epatfong uho were restlees and mutterlng.

weet screaned that rrrrve. got fifty witnesses whor11 tegtifv
:*^Io",," fl1d,.,:yll :9.. n *I:_ g.:g:' ei "r_-i" 

- i. i'"'"r.-i" "iiJ'!{"eoagafnst you,l- ?4d shouted to tfie so_go eir]_ to i. ill-"f.-o"-i["and dance. This was desplte AgenE pYl'! mststince_iii"t--.i"tAjs lnsistance that she reirEin

tn its behalf. esses to testlfy

. An exanrnatlon of the E-141 form disclosed lt to be rnconprete,ao ft lacked the nane,-and other requirea-ini""riii":i, iiriii"" tnDorothy Jones, the dancer. --'+Y-..gw'vrl 'qt.re'
lagtly, West statod that the rald v,ras ln retaliatlon by Agent DrA,!rho, h€ atl_eged, Lost flfty dollars rn a pooi a.;;-ti il&i:,
Agonts Mc and DrA testifled reeardlnq"the {y1}r a, rgr1 occurranceand corroborated Aeent s. nowever."uil- added that uest on at 1easttwo occasLons statEd thai .'-h;-hii'16 iit,"u"u"-lnJrii-irril woura eaythat thoy hadnrt seen anyth+ng fite-i iiaa elpfafned to hin,,,and later'r...he oourd bring ln 5o' witnEsseJ-tirat-wo"rl-Jiy-it i""ii'hupp"n"6. n

Agent J testlfled_that he vlslted lhe llcensed prentses onDecemben 9, t9T6 at 2225 p,n., -ai-i-reiurt oi-i-;:pEiiii"TlLgrruent,
1l_Il" :glqany. gf:Agent v-. '" ae"Jriuea i"-a"t.Ii-;h;-;fi; dancer,s
ffi"53ltyfi:A"Ylti3"tftX: i3:" to the second charge or vl;lagioiii-nuie r

The dancer ascended the stage and- reclined upon her back afterrenoving her dress. she then renoved. her G-strina-ili-i";;;"d her bra,€xposed her breasts and-spread irer ieg;. u"ing-iiEr-il;a;;"'""" separatedll.l,"lqiFl ,11ps in full view oi-ii,E-fiIi"onase. rhls action er-lcited aJ.ewd cornment from one of the nales in'itre audience.
After the performance, the agents identified thenserves to the bar_maid and the daircer ana iniornea-trrl,i""i tire-vioiaiiiill--a"i"r", rdenti_fied solelv as 41 , ano whom-i[; p;il;;;-"ererreo-io-i"'tr,3 Jwner, had

$:ST3;9".:S.Bili?if,Ei: whether i,e wiJ-associated "it[ iii,iuee, or not,

fron perf ormtns, in ordei that; - 
{rrere-ue eurei 

-io -tri-"-t -ti6-"i&ii3."
could conplete their.investigatlon. o;a d"$ trre-otrrei-a!"itu r"""
::il:1"il:ilt,:":i ::t::- l?" :o"g: 

=u. 
:Pry91",r anguaes 

. 
untii -{rie poli ce

couto COIlpIete thelr -investigatlon. DrA and the other
: :l:*"*:lly* :"li ::t :.9_ 

to 
- 
abuEe ano ouic enJ-i."1;i;d;' ";asked west- to sdep outstde, in ari-"i[er,ll-t"Aaiil"iii'j

i, Tl:dtif; 3i";;"1":fH":**t::-'**:"li"i; ^"1*. 9{ - 
yhs*, 

. 
in substance,

::":i:i;:".li'_*:"*, $+ t., ::1" " ::^:tr-;i:i{". iirEiu[..ii]il,o,l"iE'iXiB"ii.",
ffi ""::i:i$"fx"':? ?*:'i:::; : -ae3it.;.,., " 

r1e-{i;F$ ;il;";il; iSxEtl'ltthe. conclusion of the_hearingl-"-J ,"ff 'ls assertl
T?:::1,, :ll:-*"-.learins off fcer i*propu"rv-r"i,is
erre ue'(irusr-on or rne 

. nearlng, as rr're11 as_ assertlng- ln its ,^;r.iilei's;;-mation, that the hearing offrcer i*piop.tlv refused to schedule an addltional (fourth) day of Iestimonv i"-.Iil.,* rr.n n+h^- r.,j+*^__^_ -, _l:;l:i' g}"trii"alv-ii"t";;ffi ;; i3";:ffi it'.ilSTif;"""'$rff::g:l",:",31*l;

v
D

0f the ten perso_ns who testified, five were_ patronsr,two were bar_maids, two were io-owners ana trre-raii,*orr" of the go-go dancers rnvorvedin the charge.
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:**:ii:y!l*i.ff9: H"tff|Hi f;l;Bl"",Xl?t:euy"" to abs*act thesurprise or indieni,icbnsee. dr-.iii*:F,*5*-*15:'":t"ri:"i:ii illri:l :#ffi:i;L"
lllrgl3ol"rhins whatsou.,,""" 

",,i,,-"ffi ;"i;":l;ilSrli"*li *f;#S";li:r"
uoouo*iill"liry"il; l?"Il-t+"u percent stockholder and corDorepiiriio.,il-,sfi! iijr:E"lilt%ffi";H_.o.r_rererenc;;_.il.fii3f""::ri:;"
ift lFl^l{1. " "+;';:ff $"1t"'t;, :";:#'*i- iffee'"i:':'"i;l"i l;F::,.'
iiiff" iA5iii : 

^ 
"fif, ; ll.:irittd :tiif"d;ii:.iF ii"ff "E:'Hi;s";u;the,patrons. since """u-"i'tfil""::;il 1ec9f9!eg and food was served to*Lii,, l,y"-i"r"iiiiir; 

rloro or the a[enti testirled i6-ti,i!*.il"1ous ract,ana t[u!l ti,eii-i".&i;lffff.:iltt3]"j:"u were not-u"J"-ir,!i. .cnar day,

,o" oltr*fidifffi:t that a purely factual q,estion has been presented

l:c:+tliilSt:T:t#"t:P::y." tlpt, .in uy"15t.'ls .the testlnony
ai 6c i piifi iiy' pi" 

" 
ElEiff 3":3" l{" Fi, I*TIX. uu iut llui,ui riii'iJipr 

"
iTff::,.y:^if:. *Fia"i:, "{f,i' rihi;"j:tlilf"f* *:l*:f:lldisclpllirary'pro""u.: ' os-gsu rJv r/re rrrmly- es_tahlished princlpl

ano, thu6, requlre ,jil5i fi$tl"lj^1i-qlgf J-rcensees are civil inonly,
20 N.J.

requlre^proof Uf i ld9:"Tgu -of the rerievaure

and its
that

nature
evidenc e

trA;il$illhi:"lltl"i:::*,:;i.il*"iil*#3i;:' fi"#,3t"o:'siln'i"
l1 tne clrcunstance
ftndlns,nust ue-rir* ;ffili:lll"llfllJin;5.tfH;'oll a reasonable certal"tv ai-io-trr"-iilt evr'dence and must ue-grounJecr

;::r'3;":ti:il3i.*j i+iiry:ii,ii,.*itfr#iff ii: t3iliuq,,.l1g .cgsg or the parties is idnisliiie ";

fff 5lil:i";fi rylif, i*il.i*$itrd;=ffi r:li,itr 
=

N.J. super. ,6t-G;;l"D#: ffi;iT*n. @, roa
f have careful\^ev,aluated the test.imony_herein, ancl have had the-opportunity *o oo""a:__tne.aeneanoi oi"trr"-witnesses.as thly testified.

Ii:iiiii"$i"r"f+ili ;*+*,!;ni*.gi;;:. :':" to tr,e iiesctpaur" con-credible and forthr: sht testimo"y ;r ti,3"lu8i33. "tnt" ""ppoitua-tv-irt"
_ The agentsr version of what occury"g^gl_ll" date in question is atiiilli: l3i._3iii iffi l'3,;;i:tij""$" i35: ::*r?rv, r wui'Ginpr" 

" 
s eowitnesses cannot sutstttute for credibl-xenvwitnesses ' sheer numbers of

p*::l:irti"3i;;# ffi#:ilI;ii 3,"fii3r{3'iil!El"i"i?o't;.il:T::i"
1.1:: "r ir,u""-iiJ,fi.:;l;"il"t't3 j"l;":*,:a::il_*l#-if., 

*l;*i"r-supervi.sor, not upon ttrui" orn i"iai.iii..
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Tho blanket denial of the
entlrely unconvincing in vievt
perfornsnpes presented by the

PAGE 11.

incidents relating to the charges is
of the minutely detailed account of the
agents .

. In adjudlcating thls matter f note the logic used by Jud.ge Jayne
speeking for the court ln McFadden's Lounge,l{,_-Dlv. ef Alcoholic B6v.contloll ,r N.J. Super 6l , -

D<perience has f1rm1y established that taverns lrheretrine, nen, women, and song centralize should be con-
ducted wlth clrcumspect respectabkilty. Such is a
reasonable and justifiable denand of our social and
moral welfare 1nte11igently to be recognized. by our
llcensed tavern proprietorb in the uraintenance- and
continuation of their lndividualized prlvilege and
conc es61on.

The Dlvlsion's unrelenting pollcy of prohiblting rtoplessn
female empfoyees whether entertainers- or otherwtse his beeir afflnned
9y tne courts. .See fn re C1ubrrDr Lane, Inc., LIZ N.J. Super 577(App. Dlv. 19?1).

Accordugly, after exaulning the various precedents clted, I arrp:rsuaded bV tlg clear and convinclng proof in-this case, that the
changes have all been sustarned by a-falr proponderance 6f the credibleevldence.

The licenseers attorney r.aised two procedural issues forresol-utlon.

_ The DXvislonst 
"qfu 

was presented. ex parte, as the llcensee had,for the second. time, di.scharged its att6?nfiE'the eve of the trelriie.'rne new _(anct 
.lnlrdj a'Etorney chose not to appear. rnstead, he sent a-

letter claimlng he was otheivise engaged and- requested an i.iourrrurent.
He asserts that the denial of his request resulted in great"harm to thelicensee and, conversely, a brlef adjournnent would not nave fl.e3uoicedthe Divisionrs case.

_^ __t*9i!tg111rya ne requested-and was denied an addltlonal day in order
!o ploquce two witnesaes, who, for sone reason, did not appear it theAprll llth hearing.

-^__-Tl: 9_:pylf,lt!"rney Generat in his response to these notions pre_sents an exhaustive revieq, of the. adjournments granted to the licehsee,and f quote a portion of it herewith:
ItIt bears mention at the outset that the grantlng of anadJourqent in an adminlstrative hearing-rests In the
sound discretion of the hearing officer. fn re Darcv.111 N:{. super. 454, 462 (App.-Dlv. t97t).-'Un-FEsEi-ably there was no abuse of dlscretion heie. edrhaps itremost,.persuasive. argument that can be nade in suppoit oi-the Hearerrs actlon is to_slmply list the chron-oiogy ofpostpolenents, adjournments, changes of counsel and-ostensibly peremptory dates which-preceeded the actual .

hearing of this natter. The record of correspondence
between- the parties and the. trearing transcripis. reveal
bhe following (see attached):
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July 21, 1976

July 30. 1976

July 30, tg76

September 9, Lg7 6

geptember I0, 1976

October 2I , Lg76

octeber 25, 1976

November I, I97 6

Nov91n5s1 4, J.976

Novenber 22, Ig7 6

Novenber 29, Ig? 6

January 20, Ig??

February Z, Lg77

'February 4, Ig77

February g, Lg77

February 11, lgZZ _

- ?iyi:i:,, mairs notice of charseBulr'ErrN 
2276

and accompanying tette, to 
-iiE!i".u.

- I,etter from licennot guiilv.' **--'rs€€ enters plea of

- Letter fron Division sets Septem_ber 13, 1976 as first nearinii-iate.
- Letter of EugeneDivision thai he 'I?:lt:: EsQ" inforrns

:::_ und. tn.[-nui.f,'tjrffff:T:1. ]t;::-
?i?1.'"1i:"ed as counser due t<j-ionl"
*.iI""r i;;""::;::"ts rirst adjourn-

- Division_grants adjournment to Octo_ber 27, I97 6.

- ::ll::t requests seconat adiournment toobtatn transcript of related ,nuni"i_-pal court hearinq.
- Division- grants adjournment to Noven_ber 10, I976.

- counsel requests indefinite postpone_ment due to illness of one ficen!""]
- Division_ grants adjournment to Novenl_ber 22, !9? 6.

- IJivlsion qrants further adjournment toDecember 16, Ig7 G.

- counsel's .Letter t
::*:iF; ""i,iEi"iL3;"i:*::";ilj'il:
:;:.li::,::journment d"" d;-iii;E"i.."r

- Divisior. sets rlebrtory hearinn u.a..uutt I' 1977 as pererry>'

Courisel reguests ad.

;gj.*:::ff "H ::i;iisiff :j"::.:3r_
Division grants adic
;${::F;F..;:"";l:H#3t} ;i.5.;;*_

ff iill#i"**ii:":$""33:";y:::-",
Division grants adioperemprorf ;;;; ;;';:;:il:l; ii, "ff;i:
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February 17,
PAGE 13.

1977 - li:ens:e appears at hearing withour:?ll":t and presents searei ,iiii"r"tt.,tron Leon Sacijournment ao fll^1"!" reguesting ad-
Adjournrnent i,u"!"t and prepare f6r case.
sents its-c";X !i"iii;".liu'til.,lff;;-es concluded.

- il;.'3li!,,::n$:::u opportunity to pre_

- Dlvis ion- grants -request to reopen mat_ter to allow d
atate of ,ur"h'9ltt"e case. Peiemnlq6y2L, 1977 set for frelrinq.

- Mr. Sachs reguests adjournment to
il::;:.::.u.e 

-to connl"iinq;"uJI up_

- Division grants adjournmenti nerr,peremptory dare sel r"i ll"ilr,-.i\, tstt.
- Ilearinqi continuedr. but defense does notfinish presentr.ng lts case.
- ?iyi_"-i"n. sets April rr, !s?7 as ad_Journment for lsu"rr", -*io-i"*li5'lil? ;l.l:9,;:.":f "'.down for a llond

th,o $reeks 
""arJly 

and that he receive

- :il"#:t:; f;;";::h: r.equests adjournment
or L3. aY or wednesday, APril fi

Uarch 4,

March 9,

r977

I97't

March 11, l97Z

March 15,

March 25,

Uarch 28,

r977

L977

L9'?7

March 28, t9?7

March 28, l9?7

l'larch 30, 197 z

April 13, l97Z

- lfl::,receivins tecter of MT. sachs.
i;;i:t* chanses clate to epiir"ii,'-'

- Mr. Sachs confirms by letter.
- I:::i"n is.continued and ticensee pre_sents remainder ofur. pr.""r,t;-;;k;'r.1::, witnesses wiro

co presene t"o .aa.lYflher adjournrnent
who did ;;.';;;;;rEronar' !''itnesses
qay. Reguest ,." o.iilul.arins thar

3ff"1ffiff;"f"0:giliJ"ites that 1lcensee. had ample

:l$.ii*.;ll j*i:S. i:l3v::1 :[i:l"i; :r;-i+i"i-ru."-
:is:|Tf,:i.,^,,,,r,;1!9"ffi:ils.Htiff ,ii i:'iuifi::"
l:"::'.,t. it" 

-"J"il"Jffi 
?|"f""rj:tt*i+3"t:'1, oppo"t'iiii|"io

on which it wlsh6d t" .,.i"^_-^--";^51y:., a choice of datesproduce arr trri'iitnjo proceed' Manifest

IjTj,"""ff xi,ffi j$:j$Ji"i.;ii::,fi 
";rui::*iil'Hff "."rness on tr,u 1.l-i'or"ixx Jiitt#butable
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I adopt the Last paragraph cf this_fetl:f 
"" my own and find,as a f,act, that llcensbe'J"lw5"pi"""[ii"i notions ui,.-"it[o.,t merit.

Accordingly, after examining the various precedents cited, I am$:';;l$"f,"lI ;::""H:i"?l3""il":Ti:fi"xi::il:t"iffi:l#"ilii"r:i,:t:""

:B'q;tllli:iifi if;:lTit3'ril"ilgnfuoj,rie",r"ee's lack or a prior
and Jqry a,-iiio uiorutrorr", as follow"rsPended for the luty 2,-iiz5

[iH$l;ff":"3]:1",i+::tiE*.liii'""". 7o Days
trloul and obscen
rnconplete ;'pilu3:?3"iF:;Fil'tts licensed premises. fi flii;

rotal jH-#
F\'rrther ' r recommend- that its llcense be suspended thinty days for

ii!d;"ili:',3; tfl 3u;.li;':1ilu,;l,xlft l t,ouro-re iii"d"ii iaoirio'ii -

iiSi:ir:fiS 3l"i$$i:i;"ur. ri"t-a.i,"'i;;-;::f,-ffi"til;::*rli::'lr::i,fr:l i*
this charge or zi oiv]]'thin the last five yeara, o" u'ioiir*suspensj-on on
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total of,uu ull"f*, f reconnend that 1ts license be suspended for
a

CONCLUSTONS AND ORDER

Wrltten Exceotions to the Hearerrs Repgr! were filed by thellcensee, and wriiten Ansvrers tit"r"i" iere filed on behalf br tneDlvislon, pursuant to Rule 6-"f;i;;; Reguratlon No. 1G;

The l-lcensee, il lts B<ceptlons alleges a depnlvation of a rd.ueprocessrr right to a.falr ana ru[ rt"."ittg, as a result of llcensee,Elack of representatron of ";"";i ;;'Initiar ir"""i"e-ir*this Divisio4.and the refusal to grant an adJournn""{ ;i-;lpili.il: i.dzz rru""irrg.
These argunentl-ygre^advanced at the hearing, and were correctlyresotved in tf,e Hearerrs neport.- p;io;to the 9+ p?|t,g hearrng,where the U.censee ".::-yt_l:;"";"1i-Jl'pr counsel, ft-Ead requested andreceived slx adjournngnyl rgeuegted by ii," Aiii;;;";;ffi;;;ys, therbycausi-ng a delay of the hearlng for noie than five nonths.

,. The request of ll: licengee for a seventh ad.Journnent, nade atthe seventh reschedured_ rrea"ing-aai", 
*to 

pemit a third lawyer to besubstituted on its behalf, r"r""o"""itil a."i;d.- ir".iryl"Ly lack ofrepresentation of counsel on behalf "i-fir" ii"""u"J-ri"-ti"'dlrectconsequence of lts own actiong.
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Thereafter, upon request of the third counsel for the f.ieensee,
I autlrorized, the reopening of the hearing' and p9{nltted_the llcensee to
present its defense, wlrich was hel-d during two additional -sessi9ns.ihe l"lcensee presented ten wltnesses on its behalf and I fl-nd
no error ln the denial of a request to present two nore witnesses
at a requested th:lrd hearlng.

I find no abuse of discretion, or preiudice to the licensee
in thE procedural aspects attendant in these hearings, and
accordingly, I find this Drceptlon to be lacklng in merit. In re
g49a,, tt4 N.J. super. ,454, 462 (App. Div. l97r).

Slmilarly, the ulxspecified exceptions by the licensee to
tbe eff,ect ttrat the recomnended findings of the Hearer are
erroneous and against the wetgbt of the evi.dence, are witfrout
nerlt. lthe reeord eupports fJndlngs of guilt by a falr pre-
ponderance of the crediblo evldence.

Having aarefuLly consldered.the transcrlpts of the testinony,
the et*rlblts, the Hearerrs Report, the Exceptions to the sald
Report and the $nswer flLed ttrereto, I concur in t'he findJ-ngs
and reconupendations of tlre Hearer r and adopt then as ny concluslor}s
hereln.

Accordingly, lt 1s, on.thls Zfu. aav of Septenber, 1977,'

ORDERED that Plena:ry Retall Consumption Lj.cense C-581 issued
by the Mrurlcipal Councll of the Town of Irvington to Blue Ribbon
lnn of, Inrlngton, Inc., t/a Elue R:lbbon' Tnn, for premlses 45,
onove StrEeti lr+tngton, be-and.tlre sane ls hereby,auspended for
one hundred and forty-flve (145) days, corunencing 2:OO 4.M.,
Wedneoday, 'hetober.5r L977 and terminating 2:00 A.M., Monday,
February 27, 197A.

"o'3lHuh":**
4. STATE I,ICENSES . NEW APPI,ICATIONS FILM.

Franche comte. Ltd., 428 Otd Hook Road, Emerson, N. J.
APplication filed Jahuary l-0, 1978 'for place-to-Place transfer of

Wine V,tholesale LiceDFe VfW-t to include a I'arehouse at 2O1 Bay Avenue,
Elizabeth r N. J.

Julius wile son€ & Co., Inc., 580 sylvan Avenue ' Englewood cliffs, N. J.
Application filed itanuary l0' 1978 for place-to-place transfer of
licensetl salesroom, Plenary Wbolesale License W-83, from 560 sylvan Ave. '
Englevrood cliffs' N. J.

Joseph H. lerner
Director


