STATE OF NEW JERSEY
DEPARTMENT OF 4LCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN NUMBER 17%. APRIL =8, 19387.

LICENSEES - EXHIBITIONS AT BUSINESS SHOWS - PEF NISSION STRICTLY
CONSTRUED GRANTED UNDER CONDITIONS WHICH WILL BE RIGIDLY ENFORCED

April 21, 19387

Quality Cut Hate Liquor Store, Inc.,
Burlington, N. J.
' : Att: Sldney W. Bookbinder, President.

Gentlemens: -

I have yours of April Z0th.
I made in re Krueger Brewing Co., Bulletin 71, Item 7, you may
but, under no

display your goods at the Burlington Business Show,
meke &rny sales or solicit or  accept any

circumstances may you ma
orders at that show. In short, your status 1is that merely of an
exhibitor and nothing more. The permission hereby granted will be
strictly construed. That means, for illustration, that you may not
give out any samples -of. your liquor at the show

I note that the Rules and Regulations require that,
addition to the booth rental fees, every exhibitor is required to
contribute merchandise door prizes having a list price of not less
than $10.00, which prizes may be either merchandise from the exhibi-
tors! stock or souvenir articles obtained specially for the purpose.
Your contribution on this score must be something other than liquor.

Pursuant to the ruling which

in

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

DISCIPLINARY PROCEEDINGS - LEWD PERFORMANCES — OUTRIGHT REVOCATION

2.
INDICATED.

April 28, 1937

Township Committee of Pennsauken,
¢/o Robert V. Peubody, Clerk,

Verchantv1lle, N. d.

Gentlemens:
Enclosed is synopsis of the Department's investigation

at licensed promlses of Joseph Deluca, trading as Red Hill Inn,

9712 Westfield Avenue, Pennsauken, operating under your planury re-

tail consumption license C-35.

tigators Gold and Tracy at an affair held by a branch of the Amer-
ican Legion on the night of April 15, 1927.

The investigators report that they witnessed fenale
entertainers perform not only practically in the nude but also
during the performance engaged in indecent actions, viz.:

"Opon arriving at the second floor, Gold observed
curtains over the doorway leading to the bangquet roon
and peering through them he noticed about two hundred
men sitting in a circle and a female performer wearing

a palr of lace 'scanties,! her body being exposed from

the waist up. She was singing a song, and upon cori-

pletion of it mingled with the sudience, during which

The charges arisc out of incidents witnessed by my Inves-—
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time she straddled the laps of several men, facing them
and permitting the free use of their hands over her body.
She would tauntingly flaunt her breasts into the face

of the particular man she was straddling at the moment .t

Such conduct in a licensed premises is in wanton violation
of State Rule #5 of Rules Concerning Conduct of Licensees and Use of
Licensed Premlse%, reading as follows:

"No licensee shall allow, permit or suffer in or
upon the licensed premises any disturbances, 1ewdness,
dmmoral activities, brawls, or unnecessary noise¢s, or
allow, permit or suffer the licensed place of business
to be conducted in such manner as to become a nuisance.”

I recommend that revocation procLeuzngs be instituted imme-
diately and if the allegations set forth in the synopsis be sub-
stantiated, that the license be revoked outright.

Upon receipt of your advices as to the time and place set
for hearing, Investigators Gold and Tracy will be present prepared to
testify in support of the matters set forth in the report. If we can
be of any further service to you in the preparation of the case or
the hearing, do not hesitate to call upon us. I depend on you to do
your full duty.

Kindly acknowledge recelpt of this lettcr and certify to me
the action taken.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

S DISCIPLINARY PROCEEDINGS - LEWD PFRFOBMANCES - OUTRIGHT
REVOCATION EFFECTED.

April 22, 1937

Hon. Alton V. Evans,
Mayor of Long Branch,
City Hall,

Long Branch, N. J.

My dear Mayor Evans:

I have staff report and also certification from Mr.Wooding,
City Clerk, of the proceedings before the Long Branch Commissicners
against Henry A. Muhlenbrink, trading as Hi-Henry Inn, for violation
of the Rules by allowing the showing of a lewd and immoral perform-
ance by female entertainers and the exhibition of filthy moving pic-
tures of the same type.

I note that the ljcenoeo was found gullty Anﬁ his license
revoked outright.

Expressing no opinion on the merits because the case might
come before me on appeal, I thank you and cach member of the Board
profoundly for your inspiring action which every right-thinking
citizen and clean licensee will applaud.

Licensees who foul their own nests with filth and degrade
thelr places with wanton lewdness will be exterminated as fast as we
catch up with them.

I note from the rcport that Muhlenbrink attempted to pass
responsibility for the whole dirty mess to the organization that ran
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the affair. That doesn't go so far as licensees are concerned. It
is their duty to know and control at all times what goes on in 1i-
censed premises.

Your pledge that Long Branch would do its full duty has
been promptly and admirably kept.

Sincerely yours,

D. FREDERICK BURNETT,
Commissioner.

ADVERTISING - GIFTS OF EQUIPMENT - MANUFACTURERS AND WHOLESALERS
MAY NOT FURNISH TO BALL TEAMS UNIFORMS BFABING ADVERTISEMENT OF
ANY BRAND OF LIQUOR.

My dear Sir:

I am 2 manager of a softball team and a certain distillery
1s to sponscor us with uniforms. And on the back of these uniforms
they would 1like to put their favorite brand of whiskey.

Will you kindly let me know if there is any state law .
that prohibits such advertising.

I will appreciate an answer as soon as possible.

Respectfully yours,
. Walter Koziol.

April 24, 1937

Mr. Walter Koziol,
Elizabeth, N. J.

My dear Mr. Koziol:

The present Rules forbid manufacturers and wholeszlers from
furnishing to retail licensees advertising matter the cost or value
of which exceeds $100.00 a year with respect to each licensed prem-
ises. ©So far as giving out souvenirs and advertising matter direct
to the public i1s concerned, there has herctofore been no occasion to
make any rule, Without attemptto formulate a general rule until
further experience shows the necessity and furnishes a gulde as to
its proper boundaries, I now, pursuant to the power conferred to make
special rulings concerning gifts of eguipment, products, and things
of value, rule that manufacturers and wholesalers may not furnish to
ball teams or anyone else uniforms bearing advertisement of any
brand of liquor.

I am really sorry if this means that the fellows on your
team will have to buy their own uniforms, but I am sure they will
play & better game and hold their heads higher if they carry their
own colors and their own name on their dekS instead of advertising
some brand of Scamper Julce. :

With best wishes to you and the team for a guccessiul
season, I am

Sincerely yours,

D. FREDERICK BURNETT,
Cormissioner.
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5. ADVERTISING - LIQUOR ADVFRTIDING OVER RADIO DEPRECATED - AND TEIS
IS PARTICULARLY TRUE OF HOOKING UP THE LURE OF BASEB&LL WITH THE
BLESSINGS OF BEER.

April 28, 1937

L.|H. Hartman Co.,
New York, N. Y.

Gentlemen: Attention: S. A. Hulpern.
: §
\

I have yours of April 21st re proposed advertising over
Station WOR.

Any advertising of liquor over Radio 1s disapproved be-
cause it carries its message directly to the family fireside,
whether welcome or not.

Thies is particularly true when the radio program is built
on| baseball and hooked up with a contest reqguiring essays on beer
and its blessings. The hero-worshipping youngster tunes in with
bated breath and pulsing heart to the baseball explolts of today's
ace or yesterday's star, subconsciously resolving all the while to
imitate and become tomorrow's headliner, as well he mlght, right
through the thrilling climax and up to the bait of o pass, a season
ticket, or a trip to the World Series, providing hc wrlt s twenty or
so| words on "Why I like Blank's beer" or "Why I prefer beer in cans, "
or| some other question designed to intriguc the listener to taste,
test and tell. You say "the answers would be sent in on official
entry blanks that would be handed out by dealers at the time the
beer wos purchased," Just sol Of course, that's the object of the
advertising! But right there is the objection for the probable in-

 cidence of the lure of the national game falls largely on plastic

youth.

That's why all licensees are forbidden to handle such
entry blanks or to possess them on licensed premises.

Very truly yours,

D. FREDERICK BURNETT,
Commilssioner.

6. APPELLATE DECISIONS - ZUPKUS v. LINDEN.
WALTER ZUPKUS, )
Appellant, )
—vs— ON 4PPEAL
MUNICIPAL BOARD OF ALCOHOLIC ) CONCLUSIONS
BEVERAGE CONTROL OF THE CITY )
OF| LINDEN, ,
Respondent )

Walter H. Flaherty, Esq., by John J. Molson, Jr., EsG.,
attorncy for Appellant.
Lewis Winetsky, Esq., attorney for Respondent.

BY| THE COMMISSIONER:

This is an appeal from denial of an application for a
plenary retail consumption license for premises located at 15 20 East
Elizabeth Avenue, Lﬂndcn

At the time the original dpp1¢cutlon was made, it was de-
nied for the following assigned reasons, viz.

"that the applicant has already held a liguor license
for the saild premises and has scen fit to transfer it;
and after this Ticense was transferred, the premises
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became the subject of two other licenses which were
cither transferred or are in the process of belng trans-
ferred."

In its answer to the petition of appeal, respondent set up
as its sole Jjustification for its action:

"The denial of the application was proper and just and was
required in the exercise of the duty imposed upon the
Respondent."

In fairness to applicants, local issuing authorities should
state fully the reasons for their actions, Certainly such reasons
should be set forth in the answer filed on appeal. The object of
pleadings 1s to define the issues. The answer filed herein 1s ob-
jectionable because it does not apprisc appellant that any issue

is raised &s to his personal fitncss.

Despite the fact, however, that the issue of personal fit-
ness was not mentioned in the reasons given below for rejecting the
license, or raised in the pleadings, appecllant did not plead sur-
prise at the hearing of the appeal, and made no objection to the
introduction of evidence given on that issue. At the hearing on
the appeal, one of the members of the Municipal Board of Alcoholic
Beverage Control testified that the denial of the license was based
not only upon the reasons stated below for such denial, but also
upon applicant's history. He stated that it is the practice of the
Board not to insert in their minutes that "2 man has a bad rccord.”
Because of the waiver, and likewise because I am satisfied from

thie record that the issue of personal fitness was considered below,
I |shall consider it in reaching 2 determination in this casc. It
ig important, however, tc point out the defects in the record below
and the pleadings for the guidance of parties to future appeals.

As to the merits. Since Repeal the premises in question
have been conducted by four different licensees, the first of whom
wals the wife of the present applicant. The last licensee was dis-
pogsessed by appellant's wife on December 26, 1936. Appellant says
that the last licensee was dispossesscd because she foiled to pay
her rent. ©She, however, testified that she was dispossessed becausc
her lease had expired, and the owner of the building, acting through
her husbanc, appellant hercin, had refused to renew the lease unless
lessee would enter into an agreement to sell her license and fix-
tures to any one who night buy the building. If the then licensee's
version is true, it appears that an effort was made by appellant to
obtain an interest in or control over the outstanding license, con-
trary to the provisions of the Control Act. The scheme proposed

by| appellant to the then licensee, as a condition precedent to
granting a renewal of the lease, 1s contrary to the policy of the
law. The purpose of the Legislature is clear that licensees should
hold their licenses free from any device which would subject the 1i-
censes to control of other persons. See opinion of Vice Chancellor
Bigelow in Welsh v. Bradley, Bulletin 166, Itenm 4.

Appellant's denial that he attcmpted to force the then 1i-
censee to enter into such an agreement is weakened by his testimony
given at the hearing on the appeal. He testified that he had not
been arrested or held in bail in 1923. The records of the Linden
Police, however, show that he was arrested in that year and held
under $500.00 bail to await the action of the Grand Jury on charges
of |sale and possession of liquors. Ib appeared also that, in answer-
ing a question in his sworn application requiring him to state "all
residences of* applicant during five years immediately preceding date
of japplication,”" he had answered "810 Bergen Avenue," wherecas on

the trial he admitted that he had lived at that address for only two
and one-half years and that, prior to that time, he had resided at
1580 East Elizabeth Avenue. Becausc of this false testimony, I must
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llgregura his version of the transaction with his former lessce
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nd give credence to the former lessee's explanation that her 1i-
ense was not renewed because she would not agree to sell her 1li-
ense.

Appellant stresses the fact that he has never been actu-
11y convicted of a crime. That is true. It is clear, however,
hat he was arrested in Linden in 1923 for sale and possession of
iquors in violation of the National Prohibition act, and also that
ome years ago he admittedly conducted a "speakeasy" at 1520 East
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lizabeth Avenue, Linden, which latter premises were at one time
aided and padlocked for a violation of the Volstead Act while ap-
ellant was 1in possession thereof.

It mey well be that the reason given below for denying the
icense, namely, that four separate licenses had been granted for
hese premises since Repeal, is not in and of itself a sufficient
eason for sustaining respondent's action. Nevertheless, the

history of the place, coupled with the consideration of appellant's
past activities, might well lead respondent to believe that the
application for the license was not made in good faith, and that

appellant is not a proper person to have a license. WMunicipal

authorities are not reqguired to issue licenses solely for the pur-

p
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ose of enabllng persons to obtain a buyer for their prdéperty. A
icense is a ﬁfiVlloge While apchlant is not arbitrarily dis-
ualified by statute from receiving a license, he does not on that

account have a right to a license. Local 1squ;ng authorities have

t
f

he power and are under 2 duty to examine into the character and
itness of applicants and to dcny the applications of those who

are unfit or who do not act in good faith. Cf. Sylvester v. South
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lmar, Bulletin 38, Item 15; Speranzo v. Millburn, Bulletin o7,

tem 8; Tuccillo v. Prlnceton Bulletin 97, Item 11; Hodanish v.

renton, Bulletin 121, Item 6.

Viewing all the evidencc, it dces not appear that the
c¢tion of respondent was arbitrary or unreasonable but, rathcr,

that, said action was based upon sufficicent cvidence to sustain re-

S
t

nondent!s decision that the issuance of the license would be con-
rary to the best intcrests of the community.

The action of respondent is affirmed.

D. FREDERICK BURNETT,
Commissioner.

Dated: April 26, 1937.
DISCIPLINARY PROCEEDINGS - ASSIGNMENT OF REASONS FOR DECISIONS
CREATES PUBLIC CONFIDENCE IN AND INCULCATES RESPECT FOR THE LAW.
April 27, 1937
J.| Cory Johnson, Town Clerk,

Bloomfield, N. J.

My|dear Mr. Johnson:

I have your certificd copy of the findings and action of

the Town Council in the Mangen matter.

The decision and order 1s so well thought out and clearly

expressed that I believe it will be of great help to other officizls
who have to wrestle with similar problems. Certainly it will be

u
t
W
I

seful to me to cite this d60151on and quote from it from time to
ime. It is a pleasure to attest wholehearted agreement with every
ord of it. It will therefore appear in the Official Bulletins as
tem 8 of Bulletin 172.
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It would be of real service if all license issuing author-
ies similarly assigned definite reasons in black and white for the
nclusions which they reach., It creates public confidence in and
culcetes respect for the law. A decision which can stand the piti-
ss test of publicity clears the atmosphere like an electric storm
om the murk of charges of political or personal favor or fear.

Pleasc express to the members of your Council my respect
d esteem.

Sincerely yours,

D. FREDERICK BURNETT,
Commissioner.

DISCIPLINARY PROCEEDINGS - POSSESSION OF ILLICiT ALCOHOLIC BEVER-
AGES - THE RESPONSIBILITY OF LICENSEES.

For the reasons expressed in Bulletin 172, Item 7, the
1lowing decision of the Town Council of Bloomfield is set forth in
o Official Bulletin, viz.:

"IN RE: MANGEN, INC.

"DECISION AND ORDER

"Mangen, Inc., operating a tavern at 122 Bloomfield Avenue

under Plenary Retail Consumption License C-29, is charged by the
Commissioner of Alcoholic Beverage Control with the possession of il-
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cit alcoholic beverages, contrary to Section 48 of the Control Act.
e basis of the charge is that on February 17, 1937, investigators
the State Department of Alcoholic Beverage Control found on the
emises three bottles of alcoholic liguor which did not test ac-
rding to label in that they contained natural or straight whiskey
stead of the blended whiskey called for by the label.

"The licensee appeared before the Town Council by its
esident and attorney. It stated that it had no knowledge of the
ntents of the bottles in question and, therefore, could not dispute
e charge of substitution. We must, for the purpose of this pro-
eding, deem this as an admission oi the charge as macde. The licen-
e, however, disclaims any knowledge of how ar by whom the substi-
tion was made, but offere as a possible explanation the fact that
had some difficulty with one of its employees who left its employ
the very day on which the inspectors appeared. The licensee also
oduced a letter from the Federal ‘uthorltlcs, certifying that -they
d made a test on the day before the test in question and found
thing out of order. The licensee further stated that the State in-
ectors had made another test within the week prior to the one in
estion and made no compleint. It was further stated that during

e course of a year and a half thcere had been approximately a dozen

inspections by Federal and State authorities. The licensee claimed

fu
in
wa
it
wh

nther that if, as claimed, there was natural whiskey in the bottles
question, and if that whiskey was taken from its stock, then it

s more expensive whiskey than that called for by the lwbels since
had no natural whiskey in its possession as cheap as the blended
iskey. The licensee urges all of these facts in support of its

clafim that the charges should be dismissed.

th
of

"We cannot agree. Mere possession of liguor other than
at called for by the label on the container, even though it may be
o better quality and a higher price, is a violation of the law.

Some affirmative act by someone on the licensee!s premises was re-

gqu

ired to bring about the substitution. It could not have occurred

otherwise. It is not suggested that a trespasser was responsible,

Ev

en assuming that it was made by a disgruntled employee for the
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purvocse of revenge, the licensee must accept responsibility for the
actions of the persons whom it hires. If we were to hold otherwise,
cvery accused licensee would be furnished with a convenient alibi
Mﬂd the public would be deprived of the assurance that 1t is getting
what the label on the bottle calls for.

"While we cannot accept the licensee!s alleged inability
tg account for the substitution or even the deliberate act of a
dilsgruntled employee as ground for dismissal, we may consider these
facts in fixing the penalty. Were we convinced that the substitu-
tion was deliberate or had the licensee previously committed similar
vijolations of the law, we might feel inclined to go to the extreme
off revoking the license. Despite the almost continuous inspections
to| which the licensee has been subjected, however, no previous com-
plaint of any violation has beecn made to us by either Federal or
State authorities. MNelther have we had any cause to prefer any
charges or find any fault locally. While, as pointed out above, the
substitution of morc expensive natural or straight whiskey for
cheaper blended whiskey is no defense to the charges, still it has &
bearing on the guestion of knowledge and intent. In other words,
there would have bcen no financial motive for the substitution and
the absence of such a motive is rather convincing support for the
licensect!s claim that 2ny substitution was unauthorized. For that
reason we feel that while the licensee must stand the consequences
of | the substitution the circumstances in this case warrant the in-
fliction of a milder penalty than would otherwise be thc case.

"It i1s thcrefore ORDERED, that Plenary Retail Consumption
Liecense C-29, held by Mangen, Inc., for premiscs 122 Bloomfield Ave.,
Bloomficld, N J., be suspended for the pcrlod commencing at 7:00
A.|M. on W dnes&ay, April 2lst, 1937 Qna ending on Wednesday, April
28, 1937, ﬂt 7:00 A. M,

"FURTHER ORDERED, that the Clerk be directed to notlfy the
SW%Q licensee and the Chlbf of Police to that effect and to send a
certified copy of this decision and order to the Commissioner of
Alcoholic Beverage Control.

"Mr. Huck moved that the foregoing be the decision of thc
Council in this matter, which motion was seconded by Mr. Muller.
Roll Call vote showed the following: Huck, Milbank, Muller, Brnst,
Schafer ond Newell voting "aye." Mr. Recs absent.”

LDOTTERIES - RAFFLES MAY NOT BE CONDUCTED ON LICENSED PREMISES
REGARDLESS OF WHETHER THE TICKETS ARE SCLD OR GIVEN AWAY FREE.

Dear Sirt

We are contemplating the opening of a large market, which
will 2lso handle liquor, and during the first three days that the
market will be opened we will give away tickets to every individual
entering the storec. These tickets will be given away free to
everyone entering the store for a chance to win a tur&ey It is not
necessary to make a purchase to secure a ticket.

We have carefully rcad over Bulletin 155, Item & in which
youj very clearly rule against the distribution of tickets where the
ticket is given away provided 2 purchase is made. The same is true
for| your ruling in Bulletin 159, Itcm 8 where tickcts were sold to
the| purchaser.

Is it permissible for us to conduct such a drawing for
prizcs on our licensed premises provided the chances or tickets arc
given away free to all people entering our store?

Very truly yours,
THE GREsT ATLANTIC & PACIFIC
TEA COMPLNY.
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April 26,1937

e Great Atlantic & Pacific Tea Company,

terson, New Jersey.
ntlemens

It is true that the cases you cite involve the sale and
t the gift of a lottery ticket. Rule 6 of the Rules Concerning

nduct of Licensees applies, however, even though the chances or
ckets are given away free for the rule prohibits not only the
le of tickets or participation rights but goes further and ex-
cssly provides: "No licensee shall ollow, suffer or permit any
ttery to be conducted.....on or about the licensed premises.”

Hence, so long as the market holds a liquor license,
ffles are forbidden whatever the manner in which the tickets are
stributed. ‘

Very truly yours,
D. FREDERICK BURNETT,
Conmissioner.

LICENSEES - DISQUALIFICATION - PERMANENT DISQUALIFICATION AUTO-
MATICALLY FOLLOWS ~DJUDICATION OF SECOND VIOLATION OF THE CONTROL
ACT - HEREIN OF THE DIFFERENCE IN EFFECT SO FAR AS STATUTORY
DISQUALIFICATION IS CONCERNED BETIWEEN VIOLATIONS OF THE CONTROL
ACT ON THE ONE SIDE AND VIOLATION OF STaTE RULES «ND REGULATIONS
AND OF MUNICIPAL ORDINANCES OR RESOLUTIONS ON THE OTHER.

LICENSES - RENEWALS - PRINCIPLES 4PPLICABLE.

ntlemen:

Is it not the case that when a licensee has twice been
nvicted by the Township Committee of violation of the terms of

s plenary retail distribution license (one conviction as a member
a partnership and the other as an individual in this case), he

automatically becomes ineligible to receive any further license?
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Very truly yours,
H. L. Bailey,
(Clerk of Downe Township).

April &7, 1937
. Harold L, Bailley,

erk of Dovme Township,

viding Creck, New Jersey.

gr Mr. Bailleys

. If a licensec has been found gullty of having committed

o or more vioclations of the Control Act, he is forever after

rred from obtaining any liquor license in this Stute. The dis-
alification 1s accomplished even though the two violations may

vie been committed while holding different licenses. It is not nec-
sary that both should have occurred within the term of the some
cense nor even in the same municipality. Any two violations

ywhere in the State are sufficient. See Section 22 of the Act

o 436, P. L. 1933 as last amended by C. 194, P. L. 1934) . The per-
nent part is reprinted in Bulletin 36, Item 2. See 2lso Re Wismer,
ITletin 171, Item 5.




BULL

ily

ETIN NUMBER 172 SHEET 10.

The statutory disgualification, however, cdoes not necessar-
follow from the finding that a licensec has committed two vio-

lajtions of the State Rules and Regulations or of the provisions of
municipal resolutions or ordinances unless the municipzl resolution
or| ordinance so provides or, perchance, the violation is likewlse a

S5U

viplation of the statute and the offender has been found guilty of
ch. That does not mean, of course, that in spite of thc licen-

sec!s commission of two violations of the State Rules or of the
logal ordinance, he must be entitled to a renewal simply because he
isinot automatically disgualified thereby. PFar from it. If the
violations warrant the denial of the renewal, even though they do
not amount to statutory disgualification, then by no means should
itlbe granted. Henewals should be given only to those who have
good records. For a general discussion of the problem involved and

thae

principles applicable, see re Hinchcliffe, Bulletin 171, Item 7.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

TRANSPORTATION INSIGNIA - NOT NECESSARY ON BICYCLES - HEREIN OF

MINOR THOUGH RODERN SUBSTITUTES FOR THE EORSE AND BUGGY.

My dear Mr. Burnctts

Would you please advise me if 1t is imperative that one

heve a license on a vchicle delivering alcoholic beverages if that
vehicle is only a bicycle. Our deliveries are small and few, so
we use a bicycle. If so, pleasec let me know as soon as possible.

dravw
and
beve
thou
tran

The

Yours truly,
N. P. Lioy.
April &7, 1937

N. P. Lioy,
aic, New Jersey.

lear Mr. Lioy:

We require transportation insignia on commercial horsc

n or motor vehicles in order that the police may have an c¢asy
effective means of identifying vehicles transporting alcoholic .
rages as being duly licensed and the contents lawful even

gh concealed from public view. It helps us to combat unlicensed
sportation and stop beotlegging.

Bicycles, boys! express wagons and kiddle-cars are exempt.
9 & .
reason 1s as obvious as the packages they carry.

Very truly yours,

D. FREDERICK BUENETT,
Commissiencr.
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12. | LICENSEES - NO OBLIGATION TO REFUSE TO SELL TO A CUSTOMER IF

SOBER - SALES TO PERSONS ACTUALLY OR APPARENTLY INTOXICATED ARE,
HOWEVER, IN VIOLATION OF THE STATE RULES AND CAUSE FOR REVOCATION -
HEREIN OF THE PROBLEM OF EXCESSIVE SALES TO PERSONS WHO CANNOT
AFFORD TO BUY OR ARE NOT ABLE TO CaRRY THEIR LIQUOR.

My| dear Commissioner:

May I ask you to answer a question that has been put to me
by| one of my. church members?

This individual has a relative, a married man with five
children. This relative has the habit of receiving his pay (when
and if he works) and then proceeding to drink up a goodly portion
of | 1t before going home, depriving his wife and family of much
needed finances. The indivicdual who asks the guestion has gone to
thé saloon keeper where his relative buys the liquor and requested
him not to sell him sufficient to intoxicate him (he drinks in the
saloon and does not take it with him). The request has bcen
ignored.

Question: Is there any law or department regulation com-
pelling the saloon keeper to obey the request of the individual and
refrain from selling the relative an excessive amount of liguor?

Yours respectfully,

Charles E. Bloodgood.

April 28, 1937

Rev. Charles E. Bloodgood,
Rochelle Park, New Jersey.

My dear Rev. Bloodgood:

I have your letter of the 12th and am mighty sorry to learn
of the unfortunate situation which caused you to writc. I know that
a lot of unhappiness can come from excessive drinking.

There 1s nothing in the law which obliges a licensee to
refuse to sell to o customer, if scber, merely because some member
of the family has reguested it. That is up to the individual licen-
see himself. Of course, if he is conscious of what ig in his own
best interest, he will welgh the request carefully and if warranted,
will comply. It means that he will be more highly regarded by his
fellow men and respect for the business he engages in will increase,
all of which will help to insure the continuance of hig privilege to
hold a license. A little more respect and sympathy for social con-
sequences and a little less stubbornness in standing strictly. on
legal rights is, if licensees would only realize it, the wisest
course for them to follow.

We do have, however, a State-wide regulation in New Jersey,
applicable to all retail licensees, prohibiting them from selling,
serving or delivering any alcoholic beverage to any person actually
or apparently intoxicated or allowing any such person to consumc
alcoholic beverages on the licensed premises, It is Hule 1 of the
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State Rules Concerning Conduct of Licensees. Violation of the
rule 1s cause for the suspension cr revocation of the license. I
am enclosing hercwith a copy of the Rules; also, re Culligan,
Bulletin 135, Item 8, which deals generally with the problcm.

If the licensee of whom you writec is making sales in
violation of the rule, I wish that you would write me further
giving completf details. Give me specific instances, his nane
and address and if possiblc, names of witnesses. I will have ny
nmen warn him that any such conduct which he may have engaged in
in the past must immediately be stopped anc none further tolerated
in the future. Formal charges will be brought 1f he persists.
This, of course, I will do and gladly. As Commissioner, I am duty
bound to see to it that licensed premises are conducted properly.
Warnings of a general nature, however, are not likely to have much
benefieial effect. They usuzally elicit from the licensee merely
a general denial. It helps considerably to have specific instan-
ces to which to refer and to that end, I ask that you get for ne
pernission to use the offending consumer'!s name., Without his
peruission, it will not be used, With his permission, I can
give his name to wy men in the field and thus provide then with
tanglble, specific infornation w1tn which to carry through their
investigation.

Unless you give me evidence of actual vieolations of the
law, therc is 1little that I can do to help. While I want to do
everything that I can, you apprcciate, of course, that family dif-
ficulties and domestic problems are not in my cdomain.

Very truly yours,

D. FREDERICK BURNETT,
Comnissioner.

18. DISCIPLINARY PROCEEDINGS - S4LES TO MINORS - 15 DAY SUSPENSION
SETS A GOOD EXALMPLE,

April 26, 1937

Mrs. Margaret E. Wermuth,
Clerk, Delaware Township,
Erlton, N. J.

Dear Mrs. Wernuth:

I have staff report and your certification of the pro-
ceeding before the Township Committee of Delaware against
Mrs. Sarah E. Burke, charged with having sold alcoholic beverages
to minors and employing a ncn-resident.

The report states:

"On March £1, 1937, at about 11:00 A. M.,
Investigators Earl Howe and Koscoe C. Lockwood
were sunmmoned to the Delaware Townsn;y Police
Headquarters.

"They found four young men in custody of
the police, charged with having been drunk and
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disorderly. The ages of the young men were,
one 17, two 19, and the fourth 20.

"Questioning of these minors revealed
that they had been served alcoholic beverages
at Mrs. Burke's tavern the night before. They
were taken to the licensed premises and identi-
fied the licensee and her bartender. Mrs. Burke
stated they had been in her place of business .
the night before and that they had been served
alcoholic beverages.

"In the course of questioning Mrs. Burke,
it was revealed that she employed a waitress
who resided in Philadelphie; Pennsylvania,

"Sentence: Licensc suspended for fifteen
(15) days, April 26 to May 10, 1937."

Please thank the members of the Committee for me for
their prompt and effective action. It is the duty of licensees at
all times to see that no sales of QlCOhOllC beverages are made to
minors. It is not sufficient just to ask a person suspected as to
his or her age and upon receiving a reply that the person is over
21l years, to go shead and serve. When in doubt 2 licensee, for his
or her own protection, should refuse to make the sale.

The suspension for fifteen days sets a good example and
should serve as a lesson to all Delaware Township licensees.

Cordially yours,

D. FREDERICK BURNETT,
Commissioner.

LICENSES - MUNICIPAL ISSUING AUTHORITY HAS JURISDICTION WHERE
PREMISES TO BE LICENSED ARE NOT BEYOND LOW WATER MARK.

LICENSED PREMISES -~ WHAT CONSTITUTES -~ CIRCUMSTANCES UNDER WHICH
BOATS SUNK IN LOW WATER MARK MsY CONSTITUTE A SINGLE LICENSED
PREMISES. '

My dear Sir:

The Clty of Long Branch is about to receive an applica-
tion for a Seasonal Retail Consumption License to be used on two
discarded boats, formerly the Patten Line used as passenger and
freight boats, which are located in low water mark of the South
Shrewsbury hiver. These boats will be connccted with the land by
a solid walk and joined together with a solid walk. The bar is
to be located in one boat but drinks will be served on both.

Kindly advisc if the City of Long Branch has Jurisdic-
tion over the grantlng of this license and if one license will
cover both boats.

Respeotfully,

J. L. Wooding,
City Clerk.
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April 26, 1937

Mr. J. A. Wooding,
City Clerk,
Long Branch, N. J.

Dear Mr. Wooding:

‘ In Bulletin 126, Item 10, re 01d Red Bank Yacht Club,
Inc,, application for a Special Permit was made to this Department
authorizing the sale of alcoholic beverages on a house boat of

the club located on the Shrewsbury River and Battin Rd., Fair
Haveri, N. J. Previous to application for the Special Permit, the
yvacht club had applied to the issuing authority of Fair Haven
for a Club License but this application was not passed upon by

the issuing authority on the ground that the premises sought to be
licensed were situated beyond the low water mark and were, there-
fore, outside the jurisdiction of the municipality.

In your case the boats, you say, are located in, not
beyond, the low water mark. If so, the case properly comes within
the Jjurisdiction of your issuing authority.

You also inquire whether there is any objection to
the granting of one license to cover both boats. There is no ob-
jection if the beats are under the same ownership, are permanently
located and are connected both with one another and with the land
by permanent walks and are so near that they may fairly be said
to constitute a single licensed premises.

Very truly yours,

-D. FREDERICK BURNETT,
Commissioner.

15. DISCIPLINARY PROCEEDINGS - ENFORCING LIQUOR LAWS - EDITORIAL.

I anm indebted to the Newark Star Eagle for its edi-
torial of April 26th, 1937. It 1s here reproduced because of its
‘permanent value throughout our State and elsewhere. It reads:

"ENFORCING LIQUOR LAWS

"Tavern keepers, night club proprietors
and everyone else engaged in the licuor business
mist be taught that the era of good humored and
amused tolerance of lawbreaking has passed, and
that they are expected to conduct their legiti-
matized business on legitimate lines.

"If they do not wish to do this, the
alternative is to get out of business. There
should be no parleying with these offenders.
They deserve no leniency from license officials
or anybody else. They are perfectly aware of the
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provisions of the law. If they 2re so constituted that they
are unable to do this the place for them 1s outside the
liguor business. : :

"And if the licensing officials find themselves,
through politics or for any other reason, unable to enforce
the law, they should get out of office.”

16. LICENSEES - EMPLOYMENT OF ALIENS, MINORS AND NON-RESIDENTS -
RESTATEMENT OF RULES.
Dear Sirs

I wish to call your attention to o condition which exists
in this State with regard to the dispensers and servers of alco-
holic beverages. -

One specific instance 1is the Golf Club. The
steward engages 2ll help for the club from an organization in New
York City, thercby discriminating against residents and taxpayers
in the State of New Jersey.

It may be the steward is ignorant of our State laws as he
hires bartenders, waiters and locker nen (who dispense and serve
liquor in their respective line of work) and who are non-residents
of our State,also of doubtful U. S. citizenship.

I am

Yours sincerely,

April 28, 1937
Dear Mr. Blank:

Section 23 of thce Control Act prohibits the enployment by
licensees of persons who are aliens or ninors or who have not been
residents of the State of New Jersey for at least five years contin-
uyously immediately prior to their employment, except pursuant to a
Special Permit issued by this Department. Such pernmit, even if
issued, is conditioned that such employee cannot in any nanner what-
soever serve, sell or solicit the sale of alcoholic beverages.

The records of this Department fail to disclose the issu-
ance of any Special Permits to the Golf Club to eriploy
non-residents or aliens or minors. Thereforc, if, in fact, such
persons are employed at the prescnt tine, such employment is in vio-
lation of the Control act.

In respect to employment of aliens, certain nations have
concluded reciprocal trade agrecments with the United States which
extend to the alien nationals thereof the same rights and privileges
as those enjoyed by american citizens. Persons so protectec by
treaty may hold a license or be employed by a licensee, 1f they
qualify in every other respect. Enclosed is a copy of Bulletin 130,
Iten 5, listing the nations which have concluded such treaties.
Alien nationals of any one of the countries listed, if not disqual-
ified on some ground other than citizenship, may be emnployed by a
licensee without necessity for Special Pernit.
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Investigation will be nade forthwith in respcect to the
Golf Ciub and, if any violation is found, appropriate
steps will be taken.

Very truly yours,
D. FREDERICK BURNETT,
Coniaissioner

17. LICENSES - FOR SiALE OF CHILLED BEER IN MUNICIPALITIES WHICH HAVE
PROHIBITED BY REFERENDUM SALE OF ALCOHOLIC BEVEhaGES FOIt ON-
PREMISES CONSUMPTION.

LICENSE FEES - PROR&TION - THE STATUTORY REQUIKEMENTS RESTATED.
Dcar Mr. Burnett:

Mr., John Jansen of this borough has nade applica tion for a
license to sell chilled beer. I am guoting you herewlth his letter:
"ould you be so kind as to put in uy application to se¢ll chilled
beer, for the sumner scason, that is, for the nmonths of June, July,
August and September. Please let me know what will be the charge or
license fee."

Tnis party has a snall refreshnicnt stand and rents boats,
during the summer months, in connecction with the stand. He hasg,
therefore, little or no business the rewmainder of the year.

Would appreciate your advising me if we would be perrnitted
to issue such a license as reqguested. If same was issuced would it
bc proper to charge one-third of our rcgular fee for the entire
year, or should we work on scome other basis.

Yours very truly,
Fred L. Ayers,
Borough Clerk.

April 26, 1987
Mr., Fred L. ayers, Borough Clerk,
Little Silver, New Jersey.

Dear Mr. Aycrss

You inguire as to the typce of licensc which zay bz issued
to permit the sale at Jansen's refreshuent stand of chjllcu beer for
the summer scason and recuest the license fee therefor.

A11l sales of alcoholic beverages for consunption on the
licenseu prenises are prohibited in the Borough of Little Silver be-
cause of a referendum passed upon by vour voters on NJVL‘b(T 0,1955.
Ygur Borough has, thGlOLOIpB progorly nrovided for the scu*n0p of
only Plenary hetall Distribution and Linited hetail Distribution Li-
censes for which the fees respectively are $200.00 and $25.00 per
annuii.

The Limited Reta2il Distribution License permits only the
sale of uncnilled malt zlcoholic beverages for consunpticon off the
licensed prenises and in guantities of not lcss than SLV&HtV twoe
fluid ounces. This license, therefore, cannot apply in the instant
case.

its

although the Plenary Retail Distribution License perni
nay be

the sale of chilled wmalt alcoholic beverazges, such hnveragu
sold only for consumption off the licensec premises.

There is no such thing as paying for a license according to
the tine that a man actually uses it. Or, teking it out originally
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for a linited time. All licenses except Seasonal Consuuption licen-
ses run from the time they are issued to the end of the current fis-
cal year. A license, however, may be surrendered and a proportionate
rebate made for the pgrlod not used, but from this rebate there must
be first deducted 50% of the amount paid for the licensc so that
actually the amount of the rebate is comparatively small. Before
any liccnse may be issued, the full fee must first be paid.

Y

Therefore, no license can be 1lssued to Mr. John Jansen to
sell chilled beer for concumption on the licensed premises and, if
he desires to sell chilled beer in original containers only Jnd for
consumption off the licensed premises, he must obtain a Plenary
Retail Distribution License and pay the full fee therefor.

Very truly yours,

. /)’-'_‘;__,.. | / s /:- _,_/L.é——-—
[;;*—~\"'m,“ 5 Z( (/LLL // J
D. Frcderick Burnett,
Commissioner,
'\ Wor
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