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1. AFFIRT,hTIOI{ - NEW JERSEY'S AFFIR}iATIOI REGULATIOI{ []|.J.A,C. 13:2-
24.5(a)31 UI{CONSTITIIIIOI{AL - AFFIRIIATIOI{ STATEIIIEIiTTS pUnSUA,Xt m
REGULATION NEED ITOT BE FTLED

An opinion has been rendered by the office of the Attorney
General confinning that New Jersey's "Affirmation,' regulatlon,
N.J.A.C. l3:2-24.5(a)3, is an unconstituuonal burden on interstate
conrnerce. The regulation. which required both a retrospective andprospective affirnation by a manufacturer, aupplier, importer, or
blender and rectifier of distilled spirit alcoholic beverages thatthe prices charged to a New Jersey wholesaler or distributor were nohigher than the Lowest prices charged or offered to any other
wholesaler or distributor in any other state of the Unlted States orthe District of Colurnbia. suffers the same infirrnity as the New york
statute which was Etrlcken by the United States Suprene Court in
Elglr!:Eg{tnan Distillers Corp, v. l{ew york State Ljquor Authoritv. 106
S.Ct. 2O8O, 90 L.Ed.2d 552, 54 U.S.L,W. 456? (June 3, 1996).

Since the regulation has been deternined to be unconstitutional
as a result of the Suprene Courtrs opinion, the regulation will not
be enforced and lt ls intended that tt wi1l be folmally repealed as
soon as practicable. If any supplier filed an affirrnation statementfor the August I filing date as was required by the regulatlon, itsh:;ld have been returned since the filing was not necessary. Any
supplier that did not file an affirmation statement in reliance upon
the Supreme Courtre opinion was correct in not dolng so, Such
suppliers will not hear fron the Division regarding affirnation.

2. I{OTICE TO RETAfL LICEI{SEES: PERTTIISSIBILE TO ltAIlfTAIlf LIST OF

. EMPLOYEES (E-1{1-A) IX COMPUTER OR By COUPUTER PRINTOUT

Inquiry has been made of the Director as to the pernissibility of
,naintaining the li6t of enployees requlred by N.J.A.C. 13:2-
23.13(a)3, commonly known as the "E-141-A,' forn, other than on the
specific forn prescribed by the Divlsion. The particular inquiry
addressed the use of a computerized listing or payroll printout,

ft will henceforth be considered compliance with N.J.A.C. l3:2-
23.13(a)3 if a retail licensee maintains a current and up-to-date
employee list ln a conputer which ls located on the licensed premlses
and is capabfe of immediately printlng out such list upon request by
anyone authorized to enforce the alcoholjc beverage control laws, or
by maintaining on the licensed premises an hardcopy cornputer printout
whtch ls current and up-to-date, In either case, the plogran should
contain lLU of the inforrnation required on the nE-141-A,t and in
substantialfy the same format. A facsirnile of the r,E-141-An form ls
found ln the appendlx to the ,,A.B,C. Handbook for Retail Licensees,',
which was distributed to all llcensees ln late 1985 or early 1986,
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Actual nE-141-At forrns nay be obtained fron the Divislon by aendlng a
self-addressed stanped business size envelope,

3. l{oIICE TO WHOLESALERS AND DISTRIBIITORS: DELTVERY OF ALCOHOLIC
BEVER,AGE ORDERS TO AREAS CONTROLLED OR DESIGI{ATED BY A RETNL
LICENSEE'BIIT NHICH ARE NOT PART OF THE RBTAIL LICENSED PREUISES
IS PROHIBITED

It has cone to the attention of the Divlsion that ln the case of
certain retallers, brhere the retail licensed prenises is part of a
larger {and general.ly not licensed) operation, deliveries of
afcoholic beverage orders are often directed by the retailer to be
made to a conmon loading dock or area which is away from and not a
part of the prenises licensed under the retall license, The retailer
in such cases receives the alcoholic beverages at 6uch non-licensed
location and then either stores the beverages there or transports
thetn to the licensed area. This is not perrnitted eince receipt of
deliveries represents a basic function under the llcense and the rr...

operation and effect of every license is confined to the licensed
premises.rr N.J.S.A. 33:1-26. Deliveries nust be made on the
licensed prernises.

ff a retailer insists that deliveries be nade to an area other
than the licensed prenises, the delivery should not be made and the
goods should be retulned to the $rholesaler's warehouse, In such case
the wholesaler or distributor should also notify the Division, to the
attention of the Trade Practices Bureau, so that the fetaile! can be
contacted and advised of the inperraisslblllty of deliveries belng
nade away from the licensed preDises,

The only exceptions to the prohibition fron naking deliveries to
the licensed prernises of a purchasing retailer are:

(1) Pre-function delivelies under a social affair pernlt issued
pursuant to .J,S.A, 33:1-74 and N.J.A.C. 13:2-5.1, et seq.
to an approved location other than the location where the
social affair is to be conducted;
(2) Deliveries of a cooperative purchase order to another
retailer ln an approved cooperative for tenporary storage of
not more than ?2 hours pursuant to N.J.A.C. 13t2-23.2l;
(3) Deliveries to a New Jersey Licensed Public Warehouse uDder
N.J.S.A, 33:1-14 owned by the retail licensee, or rented by
the retall Llcensee fron an independent. non-supplier or non-
wholesaler owned or controlled public warehouse licensee (see
IJ,A.C' t3:2-23.2! and !J€,A. 33:1-43); and
(4) Deliveries to other than nornral.ly retall licensed prernises
pursuant to a special perrnit issued by the Dlrector under
N.J.S.A. 33:1-?4 for exigent circumstances.

{. OPTNION GIVEN TO BEER WHOLESALERS THAT THE FILING OF A PRICE FOR
LESS TITAN A FULE CALENDAR MONTH IS NOT PROHIBITED.

The following inquiry was received by the Director under date of
September 3, 1986, from a wholesaler of nalt alcoholic beverages:
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Dear Director Vassallo:

FoI the purposes of developing our marketing progran for thenonth of October 1986, rde would like a clarification on the
running of ou! proDotions on a less than 3o-day basis,

Interpreting the regulation is sornewhat difficult and I per-
eonally feel that one could assume that properly documented
promotions could be scheduled within the cal.endar nonth on a
Iess than 3o-day basi6.

f would appreciate your lesponse as 6oon as possible in order
to fulfill our reguirement for the Septenber lS, 1986
deadl.lne.

Recognizing the unique characteristics of tnaft beverage products
and the perishability of then, the Director rendered the following
opinion letter to the inquirer under date of September 5, 1986. A
copy was also furnished to the Executive Director of tlre Beer
Whol.esalers' Association of New Jersey because of the genera.l
applicability of the opinion to all ?rholesalers of nalt afcohollc
beverages:

f have received your letter of September g, 1986, in which
you ask for confirnation of your interpretation of regulations
so as to pernit properly docunented promotions being scheduled
wlthin the calendar nonth on a less than gOday basis.

Your interpretation ls baeically correct and there is
nothing in any regulation that prohibits or prevents the filing
of a price for less than a full calendar nonth, provided aprice is aleo filed for the balance of the month or no salea
are rnade during the tine not covered by a filed price.

LJ.A.C, 13:2-24.6(a)3 requires a wholesaler to maintaln
a rrcurrent Price List" containlng ',E&eC. inclusive of all
discounts, allowances and differentials and other terns of
6ale, at which all products are offered for sale to retallers
during the calendar month foll.owing filing..." There is
nothing that requires that there Just be one price covering the
entire month.

This practice of filing different prices for different
perlods of the month ls what many wholesalers have Ln fact been
doing by giving, for example, an additionaL allowance fo! a
Monday delivery,

You are cautioned, however, that, because of the require-
nents ln LJ.4.c. 13:2-24.6(a)4 through 6, the prices and
speciflc dates covered by those plices ln a calendar rnonth tnust
be filed with the Diviston by the 15th of the preceding month
and thereafter they cannot be changed and they remaln effectlve
for the particufar calendar month involved,

PAGE 3
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5. T{EI.T STATIIIE: SPECIAL LEGISLATION ALLOWTI|G ,IIHE BOROUGH OF FAI|I'IOOD

TO ISSUE A NETI PLENARY RETAIL CONST'UPTIOT LICENSE TO A 65-ROOM

UOTEL - II{TERPRETATION OF STATUTE.

On August 27, 19A6, Governor Kean signed S-1955 lnto law as P'L'
1986, c. 95. This conatttutes a special law which will allow the
Borough of Fanwood ln Unlon County to deviate fron the generaf
provisions of I{.J.S.A. 33:!-L2.2O, which reguires a IOO-roon hotel in
order for a niw plenary retall consunption license to be lssued in
excess of the nurnber of llcenses limited bY !!.{.-S-.& 33:1-12.14 and
based on the populatlon. This special law gtill allow the Borough of
Fanwood to issue a new license for a ?o-roon hotel provided it afso
hag a restaurant wlth a caPaci\t to seat at least 50 persons' Any
such new license that is issued wlll thereafter have to be used in
connection wlth a trotel/restaurant neeting the ?o-room and so-patron
qualifications and will be subject to cancellatlon lf it is not so
used or if a transfer to a non-quatlfying establishnent Is attenpted.

It should be noted that P.L. 1986, c. 95 applies only to the
Borough of Fanwood and has absolutely no application in any other
nunicipality in l{ew Jersey,

6. DECISION AEFIRMED: rNN AT WOODBRIDGE, rNC. V. UUI{ICIPAL COUNCIL
OF THE TOWI{SHIP OF WOODBRIDGE, (AFFTRT.IING ACTION OF TITE DIRECTOR
REVERSING ACTIOI{ BELOW AND DIRECTII{G ISSUANCE OF LTCENSE UNDER
THE HOTEL/!.IOTEL EXCEPTION PROWSION OF !{.J.S.A. 33:1-12.2O).

The Divisionrs final action ln _Ir1n at-_!o_gQ!!lqSgJn9.--lt'
MU4E:pal_C_oj-ILC!-oflhe_T_ewns_hj-po{-.W,o-o-dbfi4ge,whlchopinionwas
published at Bulletin 2439. Iten 1 (Februaly 26. 1985). was appealed
by the Respondent Issuing Authority to the New Jersey suPerior court,
Appellate Division. The Appellate Division filed its 'rPer curlam"
opinion on May 8, 1986, affirning the December 24, L984, order of the
Director. and the Respondent thereafter filed a petition requesting
that the New Jersey supreme court grant certlfication to allow the
Respondent to appeal to that Court. The New Jersey Supretne Court
entered its order denying such petltion for certification on July 11,
1986.

The following lnforrnation sumnarizes the operative facts and ls
for ease of reference purposes only. For precise information a
reviewer should analyze the official documents of record'

The Appellant appealed to the Director from the denial by the
Respondent fssuing Authority of its reguested lssuance of a new
plenary retail consunption ficense under the hotel/motel exception
contained in !'lJ._:s.A. 33:1-12.20. At the hearing held before an
Admlnistrative Law Judge, it was determined that the APpellant had
been developing its plans for approximately ten years, ln
coordinatlon with the various agencles of the Respondent governing
body, and that it had to that date expended over 15 million dollars
in the hotel and restaurant complex. It $tas also found that the
Appellant was fully qualified to hold a license, that the factllty
totally net all the conditions reguired by !.-J:SJ: 33:t-12.2O,
that there were no objections to the issuance of the license raised
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at the local hearing. and that the Respondent fssulng Authority wasnot unwilling to license the facllity so long as it purchased alnexisting license rather than obtaln one under the exernption.

Based upon the facts of record, both the Administrative Law Judgeand the Director determined that the actlon of the Respondent rssuingAuthority in denying issuance of a license under the slatutory
hotel/motel exenption provisjon was arbitrary. The AppellateDivision, in an unpublished ,,per Curiam', decision, affirared theDirectorrs order dtrecting the Respondent Issuing Authority toissuance the new plenary retail consumption licinse under thehotel/motel exernption provision "substa;tially for the reasons
expressed in the decision and order of the Director of Alcoholic
Beverage control".

since the supreme court of l{ew Jerrey has denied the RespondentIssuing Authority's petition for certification, the Djrectorrsorder of December 24, 19A4, stands and the Respondent IssuingAuthority has been required to issue the applied for license und.er
the 

- 
hotel/motel exetnption provision (NJ.91A. 33:l-12,20) upon theapplication filed and fees paid.

It is further noted that upon the issuance of such License, theAppellant licensee (Inn at Woodbridge, Inc.) had to contenporaneously
deactivate the license brhich it had been cornpelled to purchase andwhich it had been utilizing pending the deterrnination in this matter.
such deactivated license nay be transferled by the rnn at woodbridge.Inc.. without jeapordizing its ability to conduct its retailalcohofic beverage activities under the .license issued pursuant to thehotel/notel exception as ordered by the Director.

TO DATE.

with reference to

5t!tus:
fer I i cen se
I ss eff:

6/ t3lA6

ller I I cen se
I ss eff :

5t 13186

leY I i cen se
l5s. lff:

6/ t 8.'86

ley I I cense. , ss. €ff:
6 t20 /86

Corporrte
Structure
Ch!n9e ef f :
6 /25186

7. STATE f,ICEI{SE TRANSACTIONS - JIINE 13, 1986

The following transactions have taken place
State-issued licenses since June 13, lg96:

Type of I I cans.:

Southern Jersey Al rY!Ys, lnc.
Crpe lt!y County Alrport
Rio Gr!nde. XJ 08?42
Pl€narJ Ret.l I Trrnslt llccnse

Plenrry Retrll Tr!nstt tlcense.
Co!stal tlarine frrnsport ll nes,
32 Inlet Terrrce
Be I m.r. lJ 07719

P I enary linery Llcense
C t C Colr
535 Dovd Avenue
tl i zabeth, llJ 0720t

Annua I State Perult
The F i shermen's Drughter '
Sprlng lteador 60lf Course
8ox 395 Allaire Rd
Firmi ngd!le, llj O77 27

Pl ena ry Hholes!le I lcese
Dreyfus Ashby t Co.
6o E- 42nd st Rn t90l
Ier York, ltY t0165

llcasse r:
3101-t3-a03-00t

340r-t3-a04-001
lnc.

340r-2t-406-00t

3t0t - t4-405-001

340r-23-354-002
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Typr of I I cansc:

lli ne Yholesrle I t cense
Dona i ne InDorts Ioc.
l0 94 6lobe Avenue
|iountri ns ide. NJ 07092

Ltnited Yho lesale I lcense
Atl!nttc rnDorts, Inc.
3900 Sunrise filghYlY

- 
S€nford, lY 11783

PubI lc Y! rahouse
C!n! I Realty. Co. lnc.
29-3t-33 lit. EDhr. tr Av!nue
Crnden. IJ 08t03

Plenrry Retr I I Trrnslt license
lreck Rr i ders, lnc.
Centre Street-Yest Ave'|ue
8e!ch Hlven. XJ 08008

Annu! I 5t!te Perr I t
Cre!ti ve Cntertrtning lnc.
ilidv.l€ Rd
ountaln Lekes. IJ 07046

Publ I c lJr re hou se
Alrlch Trucking, lnc.
24-30- fi l€€d lrY
AYenel, llJ

fine fholes!le License
Quattro Co rporlt I on
550 Svlvan Avenue
Eng I ei.ood Cftffs. rJ 07532

L lnlted Yho t €s! lc llccnsc
At.l !nl.l c lnports. lnc.
3900 Sunr I se Hl9hYlY

-- 
S-e-rf ord, NY t1783

Publ t c Yr rchousc
Clnrl ne!lty. Co. lnc.
29-31-33 flt. EDhr!lr Av!nre
Clnden. XJ 08103

PI en!ry Ret.ll TrrDslt llccnse
lreck n! I ders. lnc.
Centre Street-fest Avrnuc
8e!ch H!ven. fJ 08008

Annuat St!t€ Perr I t
cre!tl ve Enterta l ni ng Inc.
tlidYale nd
rountrtn Lrles. XJ 070a5

310r-48-107-001

3t0r-t3-r08-00r

3i101- t 4- 40 9-oirl

Annur I Stlte Pernlt 3tl0l-t4-410-001
sheDrrd Lake ' lnc
Skyl ine tlanor. RingYood Stlte Prrk
Ringrood, rJ 07456

340l -28-il t l-001

3401-26-412-001

340r-25-402-00t

340r-28-r07-001

3{01-t3-a08-00t

3101- t | - 409-bir't

llccnsc t:
3401-26-400-001

3401-25-402-001

St!!t|s:

leY I i cense
lss. eff:
7 1v86

l{er I t cense
lss. eff:
71u86

leY I I cense
tss. Iff:
7 11 186

l{eY I i cense
lss eff :
7l | 186

lleY I i cense
iss €f f .
7 1u86

lleY I i cc nse
iss. eff:
7 1u86

ller I i cense
lss. eff:
7 1u86

lleY I I cense
lss..ff.
7 1v86

lier I I canse
tss. cff:
7lrl86

lleY I I clns!
tss. Eff:
7lrl85

ler I i ccnst
lss.tf:
71v 86

Ier I I clnseIrs cff.
7t|186

ller I I cc nsc
lss. Gff:
7tvs6

Annu. t Stlte P.rrtt 3a0t-ll-410-00t
Sheprrd Lak€. lnc
Skyllne ||rnor, Ringrood Strte Prrl
Ri ngYood. NJ 07il56
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Type of I I c!n3.:

Publ tc Y! rehou i?
Al rl ch lrucking. lnc.
24-30- i teed tly
AYenel. IJ
Yine Yhol€3rtc I I ccnsc
Quattro Co rgorlt I on
560 Syl van Avenuc
Engt erood Cllffs. rJ 07532

Llhit€d Yholcs!le ltcGnsG
The Yi nc F!mt lr. tnc.
65 Ra i I road Avlnue
Ridsefiel d. rJ 076 57

Yi n€ Yho t es.lr ttcanseIestor l[iDo rts lnc.t90l E. llnden Avcnuc Sutt! t9
L i nden. XJ 07036

Tr!nsDortrtlon I I clnse
Rob€rt Joslo
?96 Argyl€ Plrce(errnr. IJ__0,7032

l-lnited Yhol esr l. I I crnsc
Pri nc€ton I nternat lona I Itports
64 lorth ilI Ro!d
Pri nceton Junctlgn. XJ 08550

Annur I St!te Perrlt
Dean lluskeYitz t John Genovcsl
llountr i n Yier 60tf Cours€
Yest Tranton, fJ 08628

Plen!ry tholes!tr t I cense
Unl Yersr I Inported Foods, lnc.
?077 noute 9
HoYel l. lJ 0773 |

Annu!t Sl.!te PerDlt
Srss Corporlt ion
Penn Strt I on
6-30 RlyDond Pl!z! Yest
lerlrk, IJ 070l2

Addltlon.l Ir re hou se
South Jersey Di strlbutors. Corp
2732 Southrest Eoulevrrd
Vi ne I rnd. llJ 08350

Stlte Be ve ra ge Dlstributors
I'lr rt i n Fr!nc i s Cohen
910 Sumnerfi€ I d Avenue
Asbur.y, )lJ 07712

Annual Strte PerDl t
Eetty An de rson
St!ble Are! Crfe
l'lonmo uth Park, Route 35'
0ce.nport. flJ 07757

Pl endry Ret!ll Translt lic€nse
Chris Garb!ckl t 0ennis 6!rbackt
Engleside !nd test Avenue
Be!ch Hrven. l{J 08008

340 r -20-4 t 3-00 t

310 t -25-il t 6-00 r
Inc.

340r-t4-4t7-001

3it 0 t -23-a | 8-00 |

Llc?nse f:

3tl0l -28-rll t -001

3a0 t -25-il | 2-00 t

tit0 t -25 -t t il -00 |

3tt 0 t -25-{ t 5-00 t

Stltus:

Ier I I ccnselss. eff:
7l I t86

tley I I cense
tss. cff.
7l | 186

lcr I I ccn se
iss. cff.
7tv86

lley I I cense
lss. cff.
7 I 1186

310r-r1-4t9-001

340t-?4-420-00r

340.|-r9-a2r-00|

3it0 t - .| il -422-00 t

lex I I cense
lss. eff.
7Iru86

l{er I i ce nse
iss. eff -
7 t rst86

leY I I conse
lss. cff.
7 I r5186

l{er I i cense
lss..ff.
7Ir8tA6

ier t i cense
lss. eff.
7 t 18t86

ller I I ce nse
i ss. eff.
7 124 186

Ner I I cense
iss. eff.
7 t2st86

ler I i cense
lss. eff.
7l25tS6

ll€x I t cense
lss. eff.
7 125186

340 | - t 3-il23 -001
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fyp. of I t crnsc :

Llntted fholesale I I cens€
Herit!9e Ytnters lnports tnc.
458 P!cker Pl lce
Pe rth Amboy, llJ 08861

Strte 8ev€r.9e D i st rt butorslJillt!n Ch.Dn!n
?73? South Yest 8l vd
Yi nel dnd. l{J 08360

State BeYerage D! strIbutors
Pr I nyr! Beer Distrlbutors
groad t Yr I nut Streets
Pa I nyr!. ltJ 08065

Annuat St!t! Part I t
Tr!ns-SerY€ I nc.
Bey L!! 60lf Coursc
Bry Ave R.D. I
Toirs Rt ver. rJ 08753

Annu!l st!tC ?crDlt
Erordrry Shooth ie
Penn Strt I on
ler!rk. IJ 07t01

Tr!nsportrt lon I I crnse
Snithrs Tr!nsfrr Cor9.l50l H. IdO!r lord
Ll nden. l{J
Fron: 2l Eng lchrrd Avlnue

AyeneI, lJ
Pubt i c Y!rehousr I
TrrnsDortst ion I t c?nsa
Trunps Crstle Hotal t C!slno
56r ltilt Rd
Absecon llJ
Fron: 750 De!tl!h RdPle!s!ntvlllc. lJ
Tr.nsportrt Ion I I crrte
X6ck lrrnsDortrtton
I Franklin Strc€tSloonftlcd rJ 0t003

FroD: A. E. I t.ti. Funlt C!rl Brorn

Lt ccnsa t:
310r-25-424-001

3tt00- t 9-22 | -003

3400- r 9-250-002

,aor-ra-rro-oo,

310 | - ! rt -l30-001

3a00-20-5t9-003

3r0r-?8-386-002
340t-20.387-00?
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St!!us:
teY I i cense
lss. eff.
7 130186

llev I I cense
Irs. ef f .
sl1186

lleY l lcense
!ss. €ff.
8/1186

ter I i ce nse
lss. eff.
sl1186
ler I I cense
lss. eff.
sl | 186

Person to
P€rson Trr ns fr rtss. eff:
7123186

Corpo rtte
St ructure
Ch!nge rff:
7 t 23l S6

Corporlt€
Stru cture
Chrnge I ss.
aff:8/19/86

lleY I t c€nse
tss. cff:
8l r3ls5

Pl!ce to Pl!ce
Transfer rff:
8l r8 t86

Plen!ry Ret!l I Tr.nstt t tcense 310l-13-425-001
rorld lacht Llrited PartnershiP
Pier 62 t. 23 Street t Nudson Rlver
l,ter lork. XY t00l I
Plenrry Retril Tr!nslt llcense 340t-13''25-001
Iorld lacht Llnlted P!rtnershlP
Pi€r 52 1.23 Slieet I Hudson llYcr
teY York, l{Y l00l'l
Plen!ry Ret.it lrrnstt ttcense 340t-.|3-'27-00t
lortd tacht Llnited PrrtnershlP
Pier 62 f ?3 St t Hudson RIYCr

Plen!ry n€trl I Tr!nslt I tcense 310t-.|3'{28'001
Yorld Yrcht Linited PrrtnershlP
Pier 62 tl 23 St Hudson RlYer
tter York , tY t 00 | |

Plrcc to Pl !cr
Transfer cff:
gt2t ls6

t!rson to
Person I ra nsf€ r
lss cff:
8t221e6

3400-?0-69r-001
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Ttpc of I I ccntc:

Tr!nsDort!tlon I lcenSr
Pioneer Tr!nsportatlon Systats
P.0. Bor 800
Xurloct, ltrryl !nd 216{3

Pub t t c Y!r;housc
lti d Strte ll!rehouge lnc
500 l. Union Avenue
Hillside. rJ 07205

llntted llholes!lr ltcrnsrAtlas lnports lnc.
333 Syl vrn Avenue
Englerood Cl lffs. fJ 0753?

llorrls L. CrDrl3to
?75 Eellevue Avenue
upper ontcl!lr. tJ 07043

Trrnsportat lon I t ccng!
D-Go I dston, lnc.

Hry 135 P.0 80X t059
Eden, lC 27288
Fron: llD Assoct!trs torth Elst
Transportdtlon I t cr'se
Pennsyl yani r Truck Ltnes. tnc.
308 E. Lancaster Avenue
Iynnerood. PA t 909G

Pl en. ry yholesale t tcens€Eest Erands. Inc.
500 litik Street
C. rteret, t{J 07088
From: 333 Rt a0 I.

Fr i rfiel d. tJ

St!te Severrge Dtstrlbutor
ni tch€ I I 8. Fl schpr
225 Chanbersbrt d9e Rd
6rt ckstoYn, xJ 09723
From: P-t R Beer t Sodr Dtst tnc903 8ay A venue

Hanahrrkin, XJ 08050

Addi t I onrl S!les Prertsrs
Euck s Country Vi ney!rds
RFD I tt t30
Bordentoyn. fJ 08505

Llnited Yho I es.l e I t clnse
6rand Cru, lnc.
648 8ro r dyr yler Y0rk. NY t00t?

310r-e8-a32-001

340r-?5-434-00r

340|-r4-133-001

3400-20-994-002

340t-?0-t35-001

340 | -23 -046- 003

3400-19-249-003

3100-2t-t69-004

3'l0t -?5- a38-00 |

Llccn3r t:

3a0r-?0-t3t,001

Status:

ler I I CCn selss. eff:
8t22te6

ler I I cens€
lss. aff:
8t2sls6

l{eY I I ce nse
,ss. rff:
8t27186

ler I I cense
cff:8127186

l{er pren i ses
iss. elt 9/22/86

IeY I ! cense
I ss ef f :
t0/3t85

l{er I I censelss. eff:
t0t6/86

P?rson to
Person Transfer
aff : 8/29 /96

Ner I I ggnsg
lss. cff:
I /29 t86

Corporate
Structure
Chanqe !nd
Pl lce to
Pl!c€ Tr!nsfer
eff : 9 /9186

Person to
Person, Pl!ce
to Pl ace
eft 2 9l t0/85

lnc

3r0t-28-a37_OOlPubl lc Iarehouse
Haltrs farehouse
330 olktree Rd
South Plrinf tetd.

I I cense
Corp

rJ 07080
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Typc of I I ccns.:

Annual Stlte PerDl t
s!ss Corp
6-30 Rlyf,lond Pl az! Yest
IeYlrt. IJ 07.|02

ffarie-S. tnc.
8ig xarie-s lI
il532959
20 fatn Street
Avon, llJ 07717

Yrn ltrl I ie line
Inports, I nc.
Park I Plaza l. one
5.ddle Brook, llJ 07562

llccnsc t:

340t-t4-ar9-002

340r-r3-440-001

34 0 | -26-it 3 9- 001

Slrtus:

Corporrte
Structure Ch a nge
efJ I t0l6l86

tleY I i cen se
eff: l0l7 186

lleY I i cen se
eff:. 10/g/86

8. APPELLATE DECISION: XTURCHIO V. UAYOR AI{D O

EABBIE9N (FINAL CON'LUSION A}{D ORDER AFFIRMING DENTAL OF

FERSON-IO-PSRSON TR,ANSFER APPLICATION EASED T'PON UNFITNESS OF

APPLICANTg|HottA'DTHREEPRIoRDISoRDERLYPERSoNcoNvIcTToNS
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APPEAT f5119 ...

THOMAS STURCHIO
{re: PRCL* 0904-33-060_003}

APPELLANT-TRANSFEREE

v.
XAYOR AND COUNCIL OF TIIE
TOWN OF HARRISON

RESPONDENT

rtohn Gero, Esq., Attorney fo!
llaureen F. Vaskis, Esq., Legal

STATE OF NEW JERSEY
. DEPARTI{ENT OF LAW AND PUBLiC SAIETYDIVISfON OF ALCOHOLIC BEVERAGE COHINOT,

PAGE 11

l

)

,

)

)

)

)

ON APPEAT
FINAL CONCLUSIONS AFFIRUTNG
ACTION BELOW AND FTNAL ORDER
DENYING PERSON-TO-PERSON TR,4NSFEROF LICENSE.

oAL DKT. NO. tBc 1222_86

Appe 11ant

Assistant, for Respondent

HONORABLE GERALD

Decided: May ?, 19g6

INTTIAL DECISION BELOW

T. FOLEY, JR., ADI4INISTRATTVE I.AW JUDGE

Received: May 9, 19g6

BY THE DIRECTOR:

No r.rritten Except-ions were filed by either party within thetime required as l-s 6tu"rrise-1";i;;; pursuant to N.J.A.c.13:2-1?.14 (d). '--- rv-'r'l-uLee

Appellant aooeaLed frotn the action of the Respondent fssuingL:;thori i--., _r'irich, Ly Resoluti"" a"l.J-J"nuary Z, 19g6, deniede::pe1r..r..i:,s applicition for ;-p;;;;;_;;_pe!son transfer of ther.':aed plenary retail consumpti;n ficense. At the hearing beforethe office of AdniDistrativl i;;,-;;;i;-parties agreed that thematter would be decided upon two' joinl' Lxrriuits subrnitted intoevidence. Upon review of-such 
""ia"r,J", the Administrative LawJudge determined that-trre epperiait-iiJi u."r, convictet of threedisorderly persons orten ses^,'wrri.ii'""iii.t ions rrere based uponpleas of guilty. one convicrior, 

"nas-io, "irfi.'rll""iil"ritvloration of N.J.S-A. 2cc!2_!ai a "".""" was a conviction forcriminat niscEIET-oFcriminai-aai";;;-;; viotation of N.J.s.A.2c: l7-3a & bi and rhe third ro." "-ioi.ri"tio' fo. shoptrFEingfinviolation of N.J.S.A. 2c:20_llb ; ;:-'---
,- ^.- ,1!.- Ag.r*Ituar.re Law. Judge concluded rhat the Respondlenrrssuing Authority had_exercis;a'it;-J;;;r.nt-rnj ;;;";";il;-
I::::::!ty-and pioperly i; ;;t;;i,rii-i, deny Apperrant thetranster of such license- The Judge !t.t"d li.t.f-il;-ilipJ"E""t
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burden of proof with resPect to

I have revieweil the record
ailoDt the basic factual findings
theiein. It must be recognizeil

as Dresented to me and I
an-il conclusions of law

that the aPPlicant bears
establishing his fitness

turpituile does not mean he
the- privilege of hold5.ng an

4l

on this /l " AaY of June, 1985

. -2-

. . . . determined that it didl not sish as a liquor license holcler
,:,it ir,- s.ts territoriai-f Gits a shoplifter antl a violent Person'
The case is as sirnpl;-.; t;;', and the issues Petitioner - ! i't'l
Appellant) Posesi t*"iy, 

-wheiher Re:!:ndent atused its discretion
in denying the transfer- in question anil whether the Respondent

acted arbitrarily, ""pii.i",iify 
and reasonablv (sic) in denying the

transfer, are both an^iw"red in- the negative." Illiglg! Decision
!t {.

herein
containeil

burden or Proor wrElr reDPE!-L
oualifications for licensure.
isc, ee N.J. 44 (1975). rhe
Eoivictetl-6lF a crime of moral
ipso facto, thereafter obtain
blverage disPensing license.

2435, Itern t5.
AccordlinglYr it is

should 'a l coholic

It has long been held that 'it is comPetent for ' - ' '
issuing authorities I"--.""fit" their seleciion of aPPlicants to
lr,"=. irr" are crearrv worthv.' sps!eE*9#}iFt;'H*# ut'
Item *8. It matters'not th-at tht aPPTIE
against it. sp.t.r,ror-id. It has Lien further held that "there is
no rmust' in the a Ic;E6IG beverage law' Each case must be

consideretl on its oror, .Eiit= base6 anong other factors, upon the
*,oiit i,,"" " of the "pprl"""Il "- 

-;e4:: i !*3:3:" it;luio?*ifiFa.n".1?70, Item +2. UPon mY review of this I
the Appellant has estailished, by-a preponilerance of the credible
evidence, that he r" 

-*"ttfty - 

""a- 
6f p't"plr rePute !"-tto19 such a

ii:-:ii**i '

oRDERED that the action of the Local IEsuing ^Authority below

denying the request.i p"t=o,'-to-Person transfer of the said
license be ancl tn. "I.E-i"-ii"i.uv 

af f irrnetl anil the appeal
iher"frorn be and is hereby dlismisseil'

the
anil
Bd. of

DIRECTOR

APPEND]X: INITIAT DECISION BELOII



BVLLETTN 2447

Ftate sf Nrur Jrrng
OFFICE OF ADMINISTRATIVE LAW

INTTTAL DECISION

OAL DKT. NO. ABC 1222-86

AGENCY APPEAL NO. 51T9

THOMAS StuBcIIIo,
Petitioner,
v.

MAYOR AND COUNCIL OF
THE TOWN OF HARBII'ON

Respondent.

Joln Gero, Esq., for petitioner

Maureen P. Vaskis, Bsq.. Legal Assistant, for respondent (Walter Kennedy, Town
Counsel, attorney)

Becord Closed: April 28, 1986

BEFORE GERALD T. FOLEY, JR., ALJ:

Decided: May ?, 1986

on March 3r' 1996' a hearing was held on the appeal of petitioner to the
Director of the Division of Alcoholic Beverage control from a resolution of respondent,
dated January ?, 1986, which denied petitioner's application for a person_to?erson
transfer of plenary ret8il consumption license number 0904-33-060{03 from Carl & pat's
Ine., for premises 8t 2ll North Third Street, Harrison, New Jersey.

At the hearing' counsel ag'reed to submit the matter for initial deeision on two
joint exhibits together with their briefs in support of their positions. The stipulated issue
was whether respondent abused its discretion when, by its resolution, it denied petitioner's

PAGE 13
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spplication for a person-tc-person transfer of the license on the ground that petitioner

had been convieted of three disorderly gersons offenses, which convictions were based on

pleas of guilty. This was the sole issue, as no witnesses were presented by respondent on

the issue of community sentiment. The sole witness who would have testified but who did

not have to in view of the stipulation as to the issue, was Louis P. Saporito' Chief of

Police of Harison, who had been subpoenaed by petitioner.

The record was closed on April 28, 1986, with the simultaneous filing of the

briefs of the parties.

tn the instant matter, an appeal de novo, petitioner has the burden of proving by

a preponderance of the believable evidenee that the action of the respondent issuing

authority was erroneous and should therefore be reversed, N.J.A.C. 13:2-1?.6; Atkinson v.

Parsekian, 3? N.J. 143, 119 (1962). l9ith the limited issue in mind, I have considered the
joint exhibits and the arguments of counsel, anal I CONCLUDE that the action of
respondent was a reasonable exercise of its judgment and discretion.

At first glanee, one might conclude that the municipal aetion was unreasonable

and improperly grounded because, based on the investigation of petitioner by the Harrison

Police Department, it was discovered that he had never been convicted of a crime

involving moral turpitude which would bar any license being issued to him, N.J.S.A. 33:1-

25. First, defendant was convicted of simple assault, N.J.S.A. 2Czl?-La. Simple rssault is
a disorderly persons offense unless committed in a fight entered into by mutual consent,

in which case it is a petty disorderly persons offense. From the police record, it appears

that petitioner and one Kalieki were engaged in a street fight by mutual consent, so this

offense could well be considered a petty disorderly persons offense. Secondly, petitioner
was convicted of criminal mischief or criminal damage, N.J.S.A. 2C:l?-3a and b. This is a

disorderly persons offense if the peeuniary loss is $500 or l6s. The petitioner broke a

window on a 19?l Dodge Van, property of the Hudson County Prosecutor, that was parked

in the police yard in Harrison. It would certainly appear that the peeuniary loss was less

than $500' thus making petitioner's eriminal mischief a disorderly persons offense.
Finally, petitioner was convicted of shoplifting, N.J.S.A, 2C:20-1lb and e, a disorderly
persons offense.
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In my judgment, the inquiry on this de novo hearing of petitionerrs appeal does

not end with a mere findirg that he has never been convicted of a crime involvirg moral

turpitude and the conclusion that the action appealed from was ertoneous and must be

reversed. I must bear in mind that in a matter such as this it is my duty to abide by the

muncipality's gtant or denial of the applieation so long as its exercise of judgment and

discretion was reasonable, Fanwood v. Roeeo' 33 N.J. {04, 414 (1960). To this end' ABC

Bultetin 1848, Item 1, April 15, 1969, is applieable and dispositive. In that bulletin' which

was directed to all munieipal license issuing authorities, the Director stated that

The Alcoholic Beverage Law (R.S. 33:1-25) prohibits the
issuanee of any retail license to 

-any 
person tconvieted of a

crime involving moral turpitude" -. However, it should be
noted that mere disorderly persons offenses and municipal
ordinance violations are not deemed ncrimes' within the
rneaning of the hereinabove mentioned section of the
Alchoholic Beverage Law.

Of eourse, municipal issuirg authorities should also be aware of
the faet that the issuanee of all lieenses is discretionary with
the issuing authority. The original issuanee, transfer or tenewal
of a license may be denied, in the reasonable exercise of the
issuing authority's discretion and subject to review on appeal to
the Direetor of Alcoholic Beverage Control, where the
applicant ..., although not having a reeord of a mandatorily
disqualifying conviction of a crime involving moral turpitud€,
nevertheless has a reeord of convietions of other offenses, is a
person of guestionable character or iU-repute..., whieh affects
the applieantrs general fitness to hold a lieense. The fitness of
all sueh applicants should therefore be thoroughly investigated
by issuing authorities in order not only to screen out criminally
disqualified gersons ffom the industry, but other undesirable
persons as well.

Pursuant to its duty to thorougNy investigate petitioner, respondent, through its
Chief of Police and his Department, uncovered petitioner's three disorderly persons

offenses. Petitioner did not contest his guilt on these charges but rather entered pleas of
guilty and was fined $s0 for shoplifting and $500 for malicious mischief or damage. He

was fined $100 with a twenty-day Hudson County Jail suspended sentence for simple

assault.

PAGE 15

In Mazzs v. Cavieehia, l5 N.J. {98,505 (195{) the Court stated:
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In addition it must be remembered that a lieense to sell
intoxieatins liouor is not a eontraet nor is it a ProPerty right'
Rather it -is i temporary permit or privilege to pursue an
oecupation which othlrwise ii ilegal. From the earliest history
of orir State the sale of intoxicating liquors has been treated in
an exeeptional manner by the Legislature. "It is a Eubj€ct- by
itself, t-o the treatment bf which alt the analogies of the law-

appropriate to other topics cannot be aPplied.r' -Ihe- sale of
iritbxicating liquor is in a elass by itself." "As it is a busines
attended with danger to the community it may..'be entirelJ 

-
prohibited, or be permitted under such,conditiors as wiU limit
io the utmost its evils." (citatiors omitted)

It must elso be borne in mind that on a de novo hearing of an appeal such as this'

it is my duty to abide by the municipality's grant or denial of the applieation so long as its

exercise of judgmen\ and discretion was reasonable, IgIg9, at 114. Even though

petitioner bas never been convicted of a crime involving moral turpitude, he has

nevertheless been convicted of three disorderly persons offenses, whieh convietions rest

upon his pleas of guilty. Two of these offenses revealed that petitioner is a violent

individual and the third disclosed that he is a shoplifter and a thief. In my judgment'

applying the rule on the settled practice at a de ry hearing of an appeal such as this,

respondent munieipal issuing authority exercised its judgment and discretion reasonably

and properly. It determined that it dial not wish as a liquor license holder within its

territorisl limits a shoplifter and a violent person. The case is as simple as that, and the

issues petitionet poses; namely, whether respondent abused its discretion in denying the

transfer in question and whether respondent acted arbitrarily, capriciously and reasonably

in denying the trarsfer, are both answered in the negative.

In view of the foregoing, I ORDBR that the resolution of respondent, dated

January ?, 1986, appealed from and which denied the application of petitioner for a

pefson-to?erson transfer of plenary retail consumption license number 0904-33-060-003

from Carl & Pat's Inc., for premises at 211 North Third Street, Harrison, New Jersey be

AIPIRMED.
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This recommended decision may be affirmed, modified or rejected by the
DIRBCTOR OP THE DIVETON OF ALCOHOIJC BEVERAGE CONTBOL, JOHN P.
vAssAl,Lo, JR., who by law is empowered to make a final deeision in this matter.
However, if John F. vassallo, Jr., does not so act in forty-five (rls) oays and unless such
time limit is otherwise extended, t'his recommended decision shall become a final decision
in accordance with N.J.S.A. S2d{B-10.

I hereby FILB my lnitial Decision with JOBN p. VASSALLO, JR-, for
consideration.

uX{- t ?,,'rz

tlAY I 21986

-

kalk/e

PAGE 17
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APPENDIX

The Following Exhibits Were Admitted Into Evidenee

J-l Documents in support of petitioner,s appeal.

J-2 Investigation doeuments of the Harrison porice Department coneerning
petitioner.
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PUBLICATION OF BULLETIN 2447 IS HEREBY DIRECTED THIS

2OTH DAY OF OCTOBER, 1986.

JOHN F. VASSALLO, JR.
DIRECTOR


