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1. RECAPITULATIJN JF ACTIV1TY BY ;.iUllFnERLY PERIODS FRvii JULY l, 1951 TO fv!ARCH 31, 1952 
1st Quarter · ~d ~-uarter )d t.;"uarter 

.,~:\LS TS: 
~y. huf;;., ~ept... Oct., ~Jov., Dec. Jan., Feb., Meir. 

·)Li nurnbt:r of persons c:.rrestE:c 
Licensees enc en0loycts 
[:J.)Of lef;$ers 
Person2tin~ an A8C af Ficer. 

SU Ll}\t.S: - . 
Motor vehicles - Boats 

- C.c;rs 
..... Trucks 

Stills - over SJ gsilons 
- 5.J gallons or under 

faicohol - ~8llons. 
i"ii.:;sh - i:iol rons 
Distilled alcoholic ~evera~es ~ g8l1ons 
~ine - ~allon~. . 

71 
19 
52 

0 

l 
3 
2 
;:.: 
-' 
6 

Brewed malt ~lcohol ic bevero~es - gc.llons 
RETAIL LIC~NS~lS: 

124.42 
l 9S:.8.6tt: 

;:0.20 
176. 36 
195~ 94 

·Premises ins~ecte6 · 
Premises whe~e ~lcoholic ~tverbges wert 
8ottles gauged 
Premises "'·here violations found found 
Viol ot i <ms found 

TYf.\C:of violations· found: 
· Unc.iu&l if i ed emp i oyees 
Re~s.133 sign not posted 
uther :nerce:nt i le business 
Dispos8l permit necessary 

· ~Prob6ble fronts · 
-G~mblin~ devices 
I mpr Oi)er beer taps 
Prohibitea si~ns 
other violctions 

SH.TE UCENSE:.lS: 
Premises Jns~ected 
License appl icG:it ions invest i i;cdcd 

COMP.LP. I NTS: 
Comp le-; i nts assigned for ·invtst i 5d ion· 
lnve~tig2tions completec 
I nvcst i ~2.t ions pending , . 

t:,07) 
~augt;d 2,254 

58, 64j 
752 
786 

72 
21 
10 
6 
i. 
6 
3 
2 

664 

93 
50 

l,415 
1, 3J7 

(178) 
LJ:.80f\ /\TORY: 

f'..m.:.lyses made 
Ref ills (fr~rn licensed premises)· - butt1es 
Bottles from unlicensed premiS(.S 

354 
11 
47 

!Dl; NT IF I CA TI ON BUREklJ: 
Cr i n1 i nal f·i ngerpr· int i oent 1 f i ce:.t ions mede 
Pu sons f i ngerpr inteci f or.'non-cr i aii n~l ~urµoses 
Ident.contc.cts w/•ther enforcement ~gencits 
MV ident. vi~ N.J.State Pol ice T~letype 

55 
849 
606 

DI SC IPL I NARY PROCEED I f\JGS: 
Cc;ses -transmitted to 1rii..lfiiciocAnties 
Violations involved: / 
Sal~ during orohibited nours 
S&l"e to minors 

·Fsilurt to afford view into p(emis~s 
ourin~ prohibit~d hours 

Permitti~ hostes~es on premises 
Sale f,_J non-members lty clubs· 

· Ptrmittin£ brawls on premi~es 
Permitting bookmakin~ on µremises 
~ossess in~ chi 11 eo beer (C1L l i c_.:;n$ee) 
~ermittin~ gambl in~. (c2rds, ~o~erl . 
Permittin~ lottery activity on premi~es 
~mployin~ unc.,'"Uc;lifi~d persons · 
Sole outsic1E SCO~ Of license 
Perrnittir1'·: :::.LA machines sn 1)rcmises 
f)osse!:.sin~ contrc;u;:;tives on premises 

Cases institutec at D~vision 
~iolations· invblvea: 
Sole h minors 
f'er:nitting immorcl l·,ctivity _on premises 
Srlt d~rin~ prohltit~d hours 
?ossessiDL illicit lilµor .. 
~Ble b(.;l ow mini mum res&l'e price 
~ol L outside scopt of l i ce.nst · . · 
P€,r1'i tt in~ hostess·es on pr~rni ses 
.t::~pl oy int; ur1t.,uc:<l if i ea ~>er sons 
Frovd ana Front · 
Delivery without bona fioe invoice 
Mislcbel in~ beer to~s 

3G 

37 

16 
12 

£: 
0 
l 
0 
4 
3 
l 
1 
ll 
0 
0 
0 

37 

11 
d 
4 
3 
l 

~ 
l 
l 
2 ' 

. -, 

76 56 
20 (~b 

56 29 
0 l 

0 J 
5 ,.i 
3 :j 

5 l 
6 b 
u 4.28 

2~9)8.00 ll,(.75,JJ 
d9.69 8 .d'j 

- 1+·90 12.63 
74 .51 t:8.5l~ 

1, 855 i.!, 64.7 
2, 775 . . ~, 971. 

43,610 l~d;606 
4}7. '549 
579 .636 

84 73 
7 Hi 
7. ·6 -' 
3 r: 

.I 

3 r: 
..J 

l 2 
6 0 
\) J 

472 531 

(9.· 7') 
19 )9 

1, 4 71 l ,54J 
l ,,46} 1, 364 

( l J5) 16:5 

374 3;:1 
6 14 

99 'C:.7 

'61 77 
-5~3 -5~3 
.461 56; 

"23 " ;~r:, ,,,., 

40 51 

2;: 16 
13 ~'7 

4 3 
6 1 
:.;: 3 
~ 5 
0 0 
0 0 
1 1 
0 ' l 
2 0 
l (j 

t.) 
j 

50« 55 

10 19 
6 ~j 

l 3 
6 ;;: 

-' 
8 2 

' 4 
2 3 
£: ;z 

~ 

t'.** 4 
2 .:. 
l 

Tctd 

;~03 
-....... f6 

-1:;7 
l 

1 
'j 

5 
9 

lJ 
L:'(). 7d 

35, 741.f,li 
~4 s. 7d 
l ')3. 8) 

d8°9~ 

6,575 
, c;, JJJ . 
1)0,939 

1,798 
2, 0;.Jl 

';:.'d 
42 
1.1 
14 
JO 
9 

·. 9 
~ 

l, 66 7 

;::41 
10~ 

l ,J49 
31 

l 75 

19'.5 
l ,}15 
L,6;50 

%' 

4 
3 

'3.' 

' 1 
l. 
l 

142 

40 
2;.:: 
13 
li 
l l 
:8 

7 
7 
7 
5 
4 

*l includes cuncdldion proceecin~s (limifo0 distribution pr~mises not opereiteu ss bone.. fiot f%o ~;tort.') 

"*l includes r.ancelldion 0roct.tdings (licensee not 2: boric. ficie ciub eit time: licens~ ~pplic::dion v.•e:s rnciue) 
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. ;:d t,iuartu 5c! t.;u2:rter ... , .. 

DISCIPLINARY iJROCE.EDINGS (Conf 'd)° . 

lst Quarter 
July, Aug., _?ept. ocf. ,· i·!OV. l)t;C. J~n., F c.:b., Mar. Tot§.!_ 

Cases institutea et Division (C6nt 1d). 
Violations involved: 
unauthorized trans~ortation 
Sale to non-members by clubs 
Perrr.ittin~ slot machines on t)remises 
Storage off licensed premists 
Permitting pin bc:ll -mochines on premises 
Permittlng pr~stitut~s on premises 
P~rmittihg bookm~kin~ oh premists 
Failure to.afford view into premises 

during ~rohibitec hours 
Petrnittin~ ftm~lt imperson2tors on premises 
Permitting brawls on premiSf::S 
Sale ta intoxic~ted persons 
Aiding and abettin~ unl icens~d ~ole 
Failure to report retailer ~n def~ult 
Sale. ceyond scope cif ;:>errnit 

2 
0 
Q 

. 1 
l 
l 
l 

l 
0 
() 

Aiding & ~betting unauthoriLeO tronsport~tion 
Hihderin~ investigation 

0 
0 
1 
l 
l 
i 
0 
J 
0 

Retailtr bottli~g without lictnse 
Permitting gc.:rrbl ing (cares, ~1c::ger, fi~hts) 
Permitting lottery activity on premises 
Furth~rin~ illegal activity. 
Solicitcir~permittee employed by r~t6il~r 
Reh. i l er· ,employ in~ so.l i c i tor-perm i ttc;e" 
Retoiler solicitin~ house to house 
Violation of speci0i ·ruling 
Employin~ f~~ale bartenoer 

·o 
\) 
i) 

0 
0 
·o -
0 
0 

Sole to non-rr:embtrs by .srJeCic;_l permitt~e 
Possessing' cont r acep t iv tS on pr t;m i scs 

1Failure to file notice of chan~e in appliC$fion 
False stattment in license application 

() 

0 
Cases brought by municipBlities on own initiGitive 
and reported to Division 19 

11 
5 
l 
c; 

1 
0 
0 
0 
0 
1 

Violations invclved: 
Sole to minors 
Permittirg bra11i1ls on premisc.s 
Sale ciurin~ prohibited hours· 
Permitting bookmakin~ on premises 
Sale to intoxicated persons 
Permitting lottery activity (numbers) 
Conduct i nfi. business c:1s c; nu i smce 
Permitting i~noral activity on premises 
Hinderin~ investiQotion 
Employing unquolified f)ersons 
Permitting g8mbl ing on pr~rnises 

· ·· Permitting ho~tesses on urtmises 
Furthering i'llt::i5'-'1 activity 
Employee working ~~hilt;; drunk -
Fraua 8na Tront · 
~etailer soficiting µassersby 

CAf'ict.LLATION PROCE:EOHJGS INSTITUTED i1T DIVISIJN 
Vioia'tions involved: 

.J 
0 
J 
() 
·o 
(} 

License issued in excess of statutory ·1imit6tion 
Limited distribution premises not operated as 

· bona fide food stores 
HE/\.R. INGS HELD AT DIVIS I ON: 

·Tatel number of hear i rgs held 
/l.p;)eols 
Disciplinary proceedings 
E 1 i f; i b i l i ty 
Seizures 
Tox revocation 
Applications for license 
t1 i see 11 anc::eus 

PtHMITS I SSUE.D: 
Toh:l nu,rber of per mi ts issued 

Employment 
S0licitors 1 

Di~sal of alcoholic kDeverc.gcs 
:.ocial sffair-s 
Special wine 
Mi see 11 c.neous 

Dated~ April.9, 1952! 

0 

. . 104 
15 
40 
24 
7 
l 

16 
l 

7 I ;.32 
2,109 
2,9317 

29) 
1,086 

210 
695 

2 
J 
l 
0 
J 
0. 

0 
2 
2 
1 
\.) 

0 
0 
0 
0 
l 
l, 
l 

.,.1 
b 
(J 

J. fl. 

J 
o. 
<) 

J 
0 
0 

27 

12 
4 
5 
? 
3 
J 
3 ., 
(.. 

l 
1 
0 
l 
l 
1. 
l 
l 

l:.: J. 

a 
15. 

97 
8 

').u 
18 
18 

"2 .. 
l 
0 

3,444 
460 
174 
258. 
98~ 

1,1)8 
4J8 

ED"'..'JARD J. DORTON 
J_cting Directore 

4 
;:: 4 
.... 3 _, 
0 2_, 

1 2 
l 2 
2 A. 

.I 

l" 2 
0 (.. 

l 3 
1 c. 
2 2 
u 1 
0 1 
J 1 
J 1 
j 1 
3 4 

-;3 4 
0 1 
1 1 
l 1 
1 1 

.. ~ . l 1 
1 l 
l 1 
l. 1 
l 1 
l 1 

35 81 

18 !~ 1 
4 13 
6 12 
3 8 
J 4 
4. 4 

.() :.;;:: 
,I 

1 3 
u l 

.0 2: 
2 2 
J l 
J 1 
:_) 1 
l) l 
0 l 

0 14 ... 
I) ... · 

0 13 

106 307 
. 11 34 
5'' .::. 14~ 
22 64 
7 52 

12 l'.) 
2· 19 
0 l 

.2,J81 l~,857 
4;::t, 2,995 
241 3,354 
262 81) 
746 t'.,818 

4'1 1,417. 
557 1, 46u 

I 

/ 
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April 7, 1952. 

2 • . NUMBER OF MUNICIPAL LICENSES ISSUED .AND J-}MOUNT OF FiES. PAID FOR THE PERIOD JULY .1, 19~1 TO Mf1RCH .31, 1952 f.3 
REPORTED TO THE DIRl'.iC'I'OH OF THE D!VISICrN OF i~LCOHOLIC BEVEn!.GE C'O.i':JTROL BY THE LOCLL ISSUING AUTHOR.ITIES PURSUANT TO H. S. 3;,: 1-19 • 

CL I SS IF IC i. TI 0 ~ 0 F LI C·l NS ES 

Plenary PlLnc.ry Limited Se&sonul Number 
Retail RctBiJ. ·. Rekil RttFil .Surren- Number 

Consumption Distribution Club Distribution Consuu.ption dcred Lie en- Totc::l 
No. Fees No. Fcp.s No. Fees No. FcE:s Noo :F'Et:S Revoked St::S in Fees 

Count;y Issusd Paid IssuE::d Pa.id Issued Paid IssuE..d Pe.id Issµed Pp id. Ex12ired Efft·ct Paid 

f tl~mtic 488 ~~ 204 :,'060. 00 Tl ,~ %.5, 21:~-~StL 18 d 1,674.75 577 ..I' 230,887.:?5 ';; ~: 

Bt:rgen · :a12 305,"720.00 298 79,695.85 79 7,474.58 59 $ 2,519.22 5 *I· 1,318.88 5 1(248 396,728.53 
Burlington 186 72,.525.00 31" ."8,B.50.00 36 5,150.00 l· 25.00 ~:154 se.,sso.oo 
Camden: 456 218,SQO • .OO 82 31 4•·r:: er . , ~:.v.. u 67 8,267 •. 80 1 375.00 1 605 258,567.80 
Cr;.pe May · 133 65,750:00 11 3 '700._00 :16 l_, 700.00 160 71_,150. 00 
Cumberlc:nd 81 34,800.00 13 3,soo_.·oo 30 ii,060.00 124 42,360.00 
Essex 1377 759' 305" •. 56 550 203,850.00 100 .1_;:,' 343. 64 33 l.?650.00 1860 978,149.20 
Gloucester 107 53,700.00 13 2 ;-950 ._po 14 1, 397 .'40 134 38,047.40 
Hudson 1557 675,054.00 . 299 i1s;~10.oo 78 9,(.~01.39 69 2,942. 74 1 2002 895,5()8.13 
Hunterdon 76 ~:5'100.00 6 l,'(87.50 6 70Ci.GO 88 27,587.50 
lVIt.:rcer 425 257 ,400.00~~ 51 20,800.00 53 7,449.18 1 102.·50 1 529 2.85 '7 51. 68 
Mid.d le se.x 6?.i4 300,403.21 72 ·21,s20. oo 74 6,820.78 6 300.0U 78E 329,543.39 
Monmouth 543 277,807.22 .117 39 ,971. 37 31 .3' 633 .15 10 390.45 28 12, 321. 79 28 701 3:'34, U~3. 98 
Morris ;553 121,700 .. 21 97 29 ,871. 25 4~ 4,184.33 13 946. 71 6 1,229.40 6 506 157 '931. 90 
Ocean 193 104,417.15 45 18.,200.00 16 1,976.97 254 124,594.12 
P&sscic 878 359,680.00 HW 51, 328_. 08 36 4,420.42 11 512050 1092 415' 941.00 

NSa.lem 50 18,944.52 7 1,300.00 15 1,270.82 i· 262.50 1 72 21,777.84 
('<\ 

O\Somerset 185 75,140.00 38 10,189.00 19 2,399.46 242 87,728.46 
~Sussex 170 45,1~7088 19 3,ss5.oo· 9 5:32. 4.0 1 50.00 1 225.00 1 199 49,500.28 
~Union 546 288,021.23 14?.) 57 ',126 .·19 64 7 ,131. 57 32 1,625.00 785 35,1, ?03. 96 
~i:::i;r..~arr(.:::n 148 41,905.CO 18 

;.. 
3,257.50 30 2.941.92 2 257.60 2 196 (rn, 36::.1. 02 

i-:1 
i-:1 r 

~Tatel 9398 4' 2.85 '010 .. 98 1948 736,999.21 834 95 730.54 235 10 961.6(. 4~. 16,092.67 46 12414 $.5' 14~ ~ '7.05. @~ 
Edw8:rd J. Dorton · ' Respt::etfullf submi tt1:;d '· • <.( 

Act in.~; DirE-c.tor. John .Bo )~Iicht=.lson, r;epl1ty Director ~ 
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J. APPELLATE DECISIONS_- KLEIN v. NEW BRUNSWtCK. 

FANNIE KLEIN, trading as ) 
COLLEGE INN BEER GARDEN, 

Appellant, .) · 

-vs-
BOARD OF COlVIM:ISSIONE'.RS OF THE 
CITY. OF NEW BRUNSWICK, 

} 

) 

') 

ON APPEAL 
CONCLUSIONS AND ORDER 

Respondent. - - - - ~ - - ~ -·- ~ - ~ - - - -
Le6 J. Berg, Esq., Attorn~y for A~pellant. 
Paul w •. Ewing·, Esq., Attorney for ·Respondent. 

This· is .an appe~l from an. order entered by res.pondent on 
January 15, .1952, ·whereby it suspended appellant's plenary retail 
consumption license .for thirty days after finding appellant guilty_ 
of chfirges alleging· that on September 1), 1951, September 24 .. ,. 1951, 
and October 9, 1951, .appell~nt, by her agents, servants or e~ployees. 
served and delivered ·alcoholic _be:verageG to· a minor, in violat:ion of 
Rule 1 of State Regulations No. 20. Similar charges with respect to 
alleged. sales on October 1 «nd Octob.&r 3; 1951, were dismissed. by 
respondent.- The premises itl q~eet.1,on art· located at 67 ·Georges· Road, 
New Brunswick. · 

Upon the filing of the appeal an order was entered her~i~ stay• 
ing the effect .of the suspension until the entry of a further orden 

At the· hearing on this appe·a~ respondent produced three wit­
nesses --·the mirier (seventeen~y~ar~6ld Alice---), a male friend of 
the µiinor, and a member of.· the· Ne.w. Brunswick ·~olice '·Department. On 
direct examination Alice--~ t~stified·that she had been· in the 
lic-ensed pre.mises on. September· 13, 19.51, about· 6~30 p.m., at which 
time she tt sat· at the bar~~ and 19was served a glass of beern; and that 
later ~vthat nightV'' she again ent.ered the. _l;Lc·ensed premises• at. which 
time nr think I bought a glass of beer arid a: container of beer~'• On 
cross-examination ·Alice. "said she Hthoughtn she bought a glas·s of beer 
at fr~JO p.m •. on September 13 and·, a$ to the second occasion later 
that night, she. testifi.~.d::-_ that she ·bought ·O?lY -_a i~· container of. beern • 

.-. \,._ 

With r.esp~ct to September· .24~ .. · 19.51-~ :.Aiic~. merely test:ifi'ed that 
she was in th~ licensed premises but made .. h6 claim that she h~d been 
sold ~ny .. alcoholic beverages on that. day. · 

. '. , :, Continuing with her· direct examination, Alice further· testified 
that.··she en:tf;red the licensed premises about .6~30 P•ffio on ·Oct?ber 9• 
1951·":.! and that~ she tvthoughti~ she bought beer. On cross-examination 
she :testified that she bought a •"container of beerH on that occasion 
from. ·sam Klein, husband of the licensee. .. 

. . . . 

.. ,._.. The te$timony of ·the· min.or is_ male ·c9mpanion failed to qor­
roborate her testimonj as· to alleged :sales of alco~ol~c b~vefages on 
September 13 o'l:" October 9. His only testimony as to said· dates was· 
that he saw .. :her there on .September 13 with an empty whiskey glass in 
fropt of her. 

: The police officer testified that on November 2, 1951, the 
minor identified Sam Klein at the licensed premises·as the person who 
had.~erved .~er alcoholic ·beverage~ a~d that she made two .statements 
in ~which she claimed .. to>have ·bought al:cohol~~c beverages at the 
lic~nsed premises on' .the various dates:· alleged in the .charge. 

On behalf of appellant Sam Klein testified that he did not 
tend bar on hi·s wif'e 9 s. premis.es at .any ~ime. on Septembe~· ·13 • 
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Sep~ember 24 br October 9, and that, in factJ on the latter.evening 
he had· been in a synagogue attending Yorn Kippur services~ 'His te9~i­
mony was corroborated by Michael Delbono, who is· regularly. employed 
as a bartender, and by Charles McNerney, who was employed as bar- -
tender on the evening of Octol)er 9. Each of these three. witnesses, 
as well as the licensee and her son-in-law, testified that Alice was 
never served with alcoholic beverages on appellant?s premises. 
Appellant?s witnesses-also t(:)s-tified that, l?ecause of local regula­
tions, females are served only at tables and never at the bar, as 
Alice· testifiedo · 

._The record.herein indi~ates that Alice also alleged that. she 
had purchased alcoholic beverages from the licens·ee or Sam Klein·, 
her husband, on October l·and ·october 3. At the nearing below.:· 
respondent 'dismissed the charges as to said ·dates, apparently because 

. it has been clearly established that Mr. and MrSo Klein were in· 
~ontic~llo, New York, on bctober 1 and J. ·Weighing-the uncorrobora­
ted testimony of the.minor, which is uncertain in'many particulars, 
ag~inst the evidence ·produced by appellant, I find that there is not 

·sufficient· evidence in the case to sustain the finding of guilt as 
to any of the d-ates mentioned in the chargeso Hence-, the acti.on of 
-respondent must be reversed. Cf. Rogers Vo Hoboken, Bulletin 925, 
Item 2 o 

Accordingly, 'it is, on this 4th day of April, 1952, 

ORDERED that the a6tion of the respondent in finding the appel­
l~rit guil~y- of the charge herein, and suspending her license for 

· thir~y days, be and the same is hereby reversedo 

EDWARD J. DORTON 
Acting Director. 

4. DISCIPL!NARY PROCEEDINGS - FAILURE TO NOTIFY LOCAL ISSUING 
AUTHORITY DF CHANGE OF FACTS IN'·AP~LICA1ION - AIDING AND ABETTING 
N.ON~LICENSEES TO EXERc°ISE PRIVILE.GE'S "oF LICENSE - FALSE ANSWER IN 
APPLICATION CONGEALING LIEN ~ LICENSt stisPtNDED FOR BALANCE OF ' 
TERM WITH LEAVE ... TO FILE APPLICATION TO .. LIFT AFTER 25 'DAYS, PROVIDED 
ILLEGAL-SITUATION CORRECTEDo 1 

In the Matter of Disciplinary 
Proceedings against 

HAROLD and HELEN BLY1v1AN 
T/a WEE INN 
East Side of Highway tJO 
Lebanon Township ; 
PoO. Glen Gard~er RoDo, N.J., 

Holders of Plenary Retail Consump-
- tion License C-7, issued by the 

Township Committee of the Township ) 
of Lebanono 
- - - - - - - ~ - - - -·- - - - - -). 

CONCLUSIONS 
AND ORDER 

Harold and Helen Biyman, Defendant-licensees, Pro Se. 
William F. Wood, Esqo, appearing for Division of Alcoholic Beverage· 

· .Controlo 

Defendants have pleaded non vult to charges which in substance 
allege that· (1) in violation of RoS. 33 ~l-34, they failed to notify 
the local issuing authority in writing that on or about August 10, 
1951, they entered into a partnership agreement with Edgar and 
Jessie May (Sally) Evernham whereby they agreed to pay them fifty 
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per ·cent, -of the net ·profits from their licensed business~ (2) in 
viol~tion of R. S. JJ~l-52, they kndwingly aided and abetted said 
persons to exercise·, contr~ry to R. s. 33~1-26, the rights and privi­
leges of their license, ahd.{3) in violation of R. S. 33~1-25, they 
falsely stated in their re_pewa1 application for the current license 
period that there were no lieri_s ·held· by, others on the goods or 
equipment used in connection with the alcoholic beverage business, 
whereas in fact the First National Bank of Bound Brook held a condi­
tional bill of sale on the beer cooler system use~ in connection 
with such businessa 

The file herein discloses that the defendant-licensees entered 
into an agreement dated August 10, 1951, with Edgar Evernham and 
Jessie May (Sally) Evernham whereby the latter were vvto take complete 
charge and operate same on a profit sharing basis 50% to each party~1 • 
Edgar Evernham and Jessie May (Sally) Evernham have operated the 
business continually until the present time in accordance with the 
provisions of the aforesaid agreement. The facts herein indicate 
that the license in the defendantsY names has·been tvfarmed outH to 
said Edgar-Evernham and Jessie May (Sally) Evernham, who apparently 
are not personally disqualified from holding a license. 

Defendants have no prior record.· Since it appears that the 
unlawful situation continue$ to exist, I have no alternative· except 
to suspend the license for the balance of the term. However, I shall 
entertain an application by verified petition to lift the suspension 
herein imposed if and when the unlawful condition is corrected, but 
under no circumstances will said suspension be lifted until after 
tvrnnty-fi ve days from the effective date thereof" Cf. Re Mousaw, 
Bulletin 844, Item 5. 

i ' 

Accordingly, it is, on this 1st day of April, 1952, 

ORDERED that Plenary Retail Consumption License C-7, issued by 
the· Township· Committee of· the Township of Lebanon to Harold and 
Helen Blyman, t/a Wee-Inn, for premises on.the east side of Highway 
j30, Lebanon Township, be and the same is hereby suspended for the 
balance of its termj effective at 2~00 a.mo April 7, 1952. 

EDWARD J. DORTON 
Acting Director. 

-;\. 
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.. :· I . 

5. DISCIPLINARY PROCEEDINGS - :·CLUB LICENSEE SALE OF A·LcoJ{dirc ,, 
BEVERAGES DURING .PROHIBITED HOURS (SUNDAY) IN VIOLATION.OF LOCAL 
ORDINANCE - SALE TO NON-MEMBERS - PRIOR RECORD NOT CONSIDERED 
BECAUSE , OF LAPSE OF TIME - LICENSE. SU.$PENDED /FOR 3 0. DAYS, , LESS 5 
FOR. PLEA. . 

In the Matter of Disciplinary 
Proceedings against 

CLUI3.: ARABY ' 
919··south. 3rd Street 
Camden, N.Jo, 

. ) 

) . ( 

'· .. 
) .. CONCLUSIONS, 

AND ORDER 

· HoldE?r of Club License CB-4.2~ 
issued by the Municipal Board of 
Alcoholic Beverage Control of the 
City of Cainden. 
- - - - -·- - ~ - ~ -.-.-·- - - ~ -
Club Araby; D~fendant-l~censee,. by" Josepl'?- Jo Burgo,, Secretaryo 
David So Piltzer, · Esqo,. appearing· for Division of Alcoholic 

· · Beverage Control •. 

,_: , .. · .. :"The ·defendant has. ple.ade:d· guilty to c·harges _allegirtg that (1) 
'on S.unday,. January. 27 j 1952~- it sold, served and delfvered alc·oholic 
beverages~ in violation of a local ordinance whi.ch 'pr.ohibits such 
activity between· 2~00 a.ni. on Sunday and 7~00 a.mo· the fallowing 
.\ip.y~ . and ( 2J at said .ti~e it sold alcoholic. beverages· to a person 

. Who. '.W.Cl.'S hei th.e_;r a. club .. member nor a. bona fide gue-st of a· member, in 
vi-qlation ·of Rule 8· ·of State Regulations No. ?. ·:·. · · · ·. 

. . 

. . · The Tile herein discloses that., on Sunday', January 27, 1952, a 
person· who wa:s not a m·ember or guest of a. member of defendant club 

. purchased. a:icoholic beverages at· the licensed premises at 3 ~ 45 aom • 
. and· at. 4:00 a.mo · 

Defendant.Ii s license for the year 1943-44 was revoked for a dis­
similar violation, Bulletin 631, Item 10. Because of lapse of time 
th~ prior record will not be considered. ! shall impose the usual 
fifteen~day suspension for each of the violations in question. Cf~· 
R~ First Ward Democrat Club, Bull_etin.· 739, · Item l~ Five days. wi-11 
be remitted for the plea, leaving a net suspension of twenty~five 
dayso 

. Accordingly, it is,_ on _this 7th day of 'Apr11, 1952, 

ORDERED tha~ :Club Licens·e-.cB.:.42·; :issued ·by. the Municipal Board 
of Alcohoiic Bevera·ge Control of the City of-. Camden to Club Araby, 

_ .919 South 3rd Street, Can:de!'l,· be and the same is hereby suspended 
·for a p.e~iod of twenti-f~ve (25) daysj cm~mencing at ·T~oo·a.m" · .. 
· Apr11·14~ 1952; ~nd terminating a~ 7:00.a~m •. ~ay. 9, 1952~ 

.. . 

:~ • ... •• , ..... , .~ •• ·' • •• ... .. • • • • • 04• • • .. 

":', . "· .. 

. ··, T: 

EDWARD 'J •. DORTON·.:.· 
. A ct»in.g Dire.c-t:or.~ . 
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6. DISCIPL!NARY.PROCEEDINGS - SALES TO MINORS - AGGRAVATING 
· C'rRCUMSTANCES - PRIOR·· RECORD - LICENSE'- SUSPENDED FOR 25 DAYS, , 
LESS 5 FOR PLEA~ . . 

In the Matter of Disciplinary 
Proceedings against 

BELMAR DELICATESSEN CO~, INCo 
T/a SURF BAR & GRILLE 
54 South New York Aveo and N.W. 

coro New· York & Pacific Aves. 
Atlantic City, No Jo, 

CONCLlJSIONS . 
, ~AND ORDER 

Holder of Plenary Retail C6nsump­
tion License C-224, issu~d by the 
Board of Commissioners of the City ) 
of Atlantic CityG . · 
- - - ~ - - - - - - - -·- - -·- - -) . 

Belm.ar. Delicatessen Co., Inc., by William Ratay, President~· 
Edward F. Ambrose, Esqo, appearing for Di v'ision of Alcoho1i c -· 

. -Beverage Control o· .. 

The defendant pleaded non vult to a charge that it sold, 
·served and delivered alcoholic beverages to four minors and permitted 
the consumption of alcoholic beverage$ .·by said minors upon "its 
lic·_ensed premises. in viol.at ion of ?tate. ·~egulation. 

. The ·file .discloses that, on the nl-ght of. March 6, 1952·,' two 
members of the Atlantic City Police Department observed a ~roup··of 
young persons drinking beer at a ·table. on the licensed premi§eS~ 
Further investigation disclosed that two. of the ·females in the group 
were 17_ and 18 years of age, respecti vel_y, ·and that two of the males 
in the group were 19 years of ·age. Statement.s were taken from the 
minors and two bartenders from which it.appears that the bartender 
who was on duty when the group entered at 9~00 porn. refused to sell 
or serve anything but soft drinks to two of the minors and served 
beer to the other two minorso However, when the night bartender came 

·on at 9 ~ 30 pomo, he raise.ct no question as to the. ages of any of the 
· me~nb~rs of the group but· on. three occasions·; filled_ an order for 
· glas~e.-s· of~· beer which were transported t9 the·. table by one of the 
·males. All. fohr minors above referred to consumed these drinks of b-eer··. · · · .. ·· 

Because of the number of minors involved and the fact that the 
youngest is. only 17 years of age .the minimum penalty would normally 

, be twenty dayso Cf o Re Kaczorowsls_i and Blazejewski, Bulletin 913, 
.. Item 14. However, defendant corporation has a record of prior con­

victions. Its license was· suspended by the local authorities for 
two, days-effective June 20, 1944 and for twenty days· effective April 
27, 1945, for sales of alcoholic beverages to minors,. for one day 
(sentence suspended Septemb~r 4, 1947) for mislabeled beer tap, for 
two days effective July 13, 1948 for noise and nuisance and ten days 

·effective March 7, 1949 for noise and nuisancea Since only the last 
two offenses ·occurred after the present stockholders, officers and 
directors were connected with the corporation I shall consider only 
those offenses in· determining the penalty in the _instant case. Cfe 
Sparrow Cigar Cool! Inc., Bulletin 832, Item 3~ Club Benmar 2 Inco, 
Bulletin 874, Item 9" Therefore I shall suspend defendant vs license 
for a total period of twenty~five days. Five days will be remitted 
for the plea, leaving a net suspension of twenty dayso 

I -

Accordingly, it is, on this 4th day of .A.pril, 1952, 

ORDERED that Plenary Retail Consumption License C-224, issued 
by the Board of Commissioners of the City of Atlantic City to Belmar 
Delicatessen Co., Inc", t/a Surf Bar &·Grille, 54 South New York Ave. 
and N.WQ cor. New York & Pacific Aves., Atlantic City, be· and the 

'same is hereby suspended for a period of twenty (20) days, commencing 
at 7~00 a~mo April 16, 1952, and terminating at 7~00 a.m~ May 6, 195~ 

ED\iv ARD Jo DORTON 
Acting Director. 
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DISCIPLINARY PROCEEDINGS - SALE OF ··ALCOHOLIC BEVERAGES .·BEYOND 
TERMS OF LICENSE ~ SALE DURING P~OHI~ITED ~HOURS IN VIOLATION OF 
RULE 1 OF STATE REGULATIONS NO. 38 - LICENSE SUSPENDED FOR 25 
DAYS, LESS 5 FOR PLEA. 

In the Matter of Discipll.:ri~ry 
Proceedings ~gainst 

STANLEY PERLOWSKI 
432 Grove.Street 
Jersey City, No Jo, 

Holder of Plenary Retail Consump­
tion License C-250, issued by.the 
Municipal Board of Alcoholic 
Beverage Control of the City pf· 
Jersey Cityo · 
- - - - - - - - -~- - - ~. ~ ~ 

CONCLUSIONS 
AND ORDER 

Stanley Pe.rlowski:, ·Defenda_nt-licen:see, Pro· Se. 
Edward F. A~brose, Esq., appearing for Division of Alcoholic 

· Beverage Control. 

befendant pleaded noi vult to charges alleging that he ('l) 
sold alcoholic beverages out-sfde the scope and terms cf his plenary I 

retail· consumption license, contrary to Ro S. 33 :1-26, in .violation 
of R. S. 33:1-2, and (2) sold an alcoholic ·beverage at retail in 
original container for off-premises consumption on Sunday, in viola-
tion of Rule l of State .Regul_ations No. 3 8. . . _ · . 

The file discloses that on Sunday morning, Februa~y 17, 1952, 
two ABC agents observed that, while the doors to defendant?s·. 
licensed premises.we~e locked.and-while there appeared t6 be no 
activity at the licensed premisesi the unlicensed grocery and· · 
butcher shop next door (operated by defendant) was open f6r business. 
At approximately 9~15 a.m. the agents apprehended a patron leaving 
this grocery anq .butcher shop with a sealed full pint bottle of 
whiskey under his jacket. Both the pat~on and the licensee admitted 
that the licensee ·had sold sai~ whiskey to the patron that morning, 
the licensee explaining that he had entered his licensed premises 
through the cellar, obtained the bcittle of whiskey and- returned to 
his groce·:r'Y ~nd butcher shop where he sold the whiskey to the patron. 

As to .Charge 1: RoB. 33:1-26 corifines the operation and 
effect of every license to the licensed premises and, hence,~.the 
sale was mad~ outside the scqpe arid terms of defendantvs plenary 
retail. consumption license;, · 

As to Charge 2: The sale was made in violation of Rule 1 of 
State Regulations No. 38 which prohibits inter alia all such sales 
on Sunday. 

Defe.ndant. has ·no prior adjudica.ted record. I shall suspend 
the· license 'for_·:,t~en .days on t"he first charg·e· ·(Re Rosenber&_ Bulletin 
881, ··Item 4); .·arid· for fifteen days on ~he second charge \Re Rodolfa, 
Bulletin 916,·Item 16)~ making a total of twenty-five days. Five 
days will_be remitted for the plea, leaving a net suspension of· 
twenty days. · 

Ac~ordingly, it is, on.this 4th day of April, 1952, 

ORDERED that Ple~ary Retail Consumption License C-250, issued 
. by the Municipal Board of Al coho li c Bever age Control of the City of 
Jersey City- to ·Stanley Perlowski, for premises 432 Grove Street~ 
Jersey City, be and the same is hereby· suspended for twenty (20J 
days~ commencing at 2:00 a.m. April 16, 1952, and terminating at 2~00 
a.me May 6, 1952. 

EDWARD Je DORTON 
Acting Directoro 
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a. DISCIPLINARY PROCEEDINGS.~· ILLICIT LIQUOR - PRIOR RECORD NOT 
CONSIDERED BECAUSE ·OF LAPSE _OF- TIME - LICE~SE SUSPENDED. F9R 15 
DAYS, LES3. 5 FOR PL:SA. , ... 

In the Matter of Disciplinary 
Proceedings against 

NICHOLAS GRANDE 
246 Heller Parkway 
Newark 7 ~ -No J a; 

Holder of Plenary Retail Consump­
tion License C-282; issued by the 
Municipal Board of Alcot~olic 
Beverage Control of the City of 
Newark. 1 

. -
~ - - - - - - - - - ~ - ~ - - -

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Anthony Giuliano, Esq~, Attorney for·Defendant~licensee~ 
William F. Wood, Esqo, .appearing for Di vision of Alco_holic · 

Beverage Control.-. 

Defendant has pleaded non vult to a charge· alleiJ;irig that he 
poss~ssed on his licensed pr~emfs-esalcoholic beverages in. bottles 
bearing labels which did ·not truly describe the contents -thereof j in· 
violation of Rule 27 of State_ Regulations No o 20. 

I 

On February 6 j 1952j two· ABC agerit·s examined forty-five bottles 
of alcoholic beverages ·on defendant vs lic:ensed premises and seized 
one 4/ 5 quart bottle l_abeled 11 0ld Grand Dad Kentucky Straight 
Bourbon Whiskey 100 Proofn and one· 4/5 quart· bottle labeled ~ 1 CaI:.·ldian 
Club Blended -Canadian Whiskey 90~·4 · ProofH when ·their field tests 
indicated that the contents thereof were not genuine as labeled. 
Subsequent analysis by· a Di vision ch_einist disclosed that the con­
tents of the seized bottle.s were not genuine as labeled. · .. 

Defendant has a prior adjudicated record. Effective January 
27j 1941, defendantvs license ~as suspended for five days for failure 
to keep his licensed premises closed, ·and for sale of alcoholic bev­
erages during prohibited hours, both in violation of a local ordi­
nanceo Bulletin 442j Item 4. Ho~ever,· since five years have 
elapsed since this prior violation of a dissimilar character was 
committed,. I shall not consider the prior record in fixing a penalty 
herein. I shall suspend defendant9s license for a period of fifteen­
day~~ Five days will be remitted because of the· plea entered herein, 
leaving a -net suspension of teri dayso. Re Mur2gyj Bulletin 907~ 
Item lO_o 

_Acc6rdingly, it isj on.th~s_2nd'day of April; ·1952, 

ORDERED that Plenary Retail Consumption License C-282, issued 
by the Municipal Board of-Alcoholic Beverage Control· of· the City of 
Newark to ·Nicholas Grande, 246 H~ller Parkway, Newark, be and the 
same is .hereby- suspended for ten· (10) d:ays; commencirig at 2~00 a.mo 
April 14~ 1952, and.term~n~ting:~t 2:QO a.mo April 24, 1952. · 

EDVJAHD Jo DORTON 
Acting Directoro 

""-· ... 
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9.. SEIZURE ,- FORFEITURE PROCEEDINGS ... SPEAKEASY (RESTAURANT) -
ALCOHOLIC BEVERAGES, MOTOR VEHICLE USED TO TRANSPORT ALCOHOLIC. . 
BEVERAGES, FIXTURES AND FURNJSHINGS ·FORFEITED - CLAIM OF INNOCENT 
LIENOR OF ·MOTOR VEHICLE RECOGNIZED. 

In the Matter· of the Seizure 
on December 8, 1951 of· a quantity 
of alcoholic beverages,. various.· :) 
fixtures, furnishings and res­
taurant. equipment and a Cadillac· ) 
sedan and three automobile tires, 
at premises located· on Route {2,. 
Woodville, in the Borough of 
Englishtown, County of Monmouth 
and State of New Jersey. 

) 

-) 

Case No. 7978 

ON HEARING 
CONCLUSIONS AND ORDER 

Charles Blume, Esq.; Attorney for 
Harry Castelbaum, Esq-, appearing 

American Credit Corporation. 
for the Division of Alcoholic 

Beverage Control. 

On December 8, 1951, ABC agents seized a quantity of alcoholic 
beverages, and the fixtures, furnishings, and· equipment of a res­
taurant operated by· Ozzie Canada· and. his 'Wife, Lottie, located on 
Route #2, Woodville, Englishtown 1 N. J. because of alleged unli c.ensed 
sales of alcoho~ic bevera$es therein on that day.. The agents also 
seized a Cadillac sedan owned by Ozzie and Lottie Canada,. parked 
outside the restaurant, becaus.e of the alleged unlawful transporta­
tion of the eight cases of beer found thereiri. 

At the seizure hearing in the caset held pursuant to R. s, 
33:1-66,·an appearance was entered on behalf of American Credit Cor­
poration, which sought recognition of its lien on the motor vehicle. 
No other claim, or defense to forfeiture of the seized property has 
been presented. 

From the evidence it appears that an· ABC agent entered 
Canada?s unlicensed restaurant on the· day in question to investigate 
whether alcoholic beverages were being sold. There were about 60· 
men and women patrons· presentD Ozzie Canada and his.wife, Lottie, 
were selling food, beer and whiskey to these persons. The agent 
purchased drinks of beer and whiskey from Lottie Canada for himself 
and a companion. He paid her for these items with a $5.00 bill, 
whose serial number had. previously been noted. Shortly thereafter 
other ABC agents and State Troopers entered the restaurant. There­
upon ABC agents seiz·ed ·the beer in front of the first agent and his 
companion~ a pint bottle of wine which a patron had handed to the 
first agent; 3$ cans of 'beer and 22 pints of wine which were in the 
restaurant; and its .equipment and furnishings. The $5.00 bill was 
recovered from Lottie Canada. The agents also seized the· Cadillac 
sedan and 192 - 12 oz •.. cans of beer therein. 

Neither Ozzie Canada nor Lottie Canada held ·any license 
authorizing either of them to sell or serve alcoholic beverages, and 
the restaurant. was not licensed for that purpose. The Cadillac . 
se~an was not licensed to transport alcoholic be~erages. 

. The alcoholic beverages seized in the restaurant obviously 
were intended for unlawful sale, and hence are illicit. The quan­
tity of beer in the Cadillac sedan is likewise illicit because it 
could be legally transported only in a vehicle licensed for· that 
·purpose, .irrespective of its -inten_ded use• R. s. 33 ~1-l(i), R. S. 
)3 ~l-2.. Such illicit alcoholic beverages, the vehicle in which it 
was transported, and the· fixtures and equipment seized in the res­
~aurant, constitute unlawful property and are.subject to forfeiture. 
R. s. 33~1-l(y), R.S. 33~1-66. 

The American Credit Corporation advanced $2,373.76 to Ozzie 
and Lottie Canada towards the purchase of the Cadillac sedan on · 
Jar1,.iary 2,-195.1, ·secured by a conditional sales contr~ct thereon, 
and thB balance presently due the finance Company is ~l,384.46. 
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.• 

··.It._'Tµrther appears that .·before. the finance· company ·advanced .. 
the mori,e'y' it .was .. informed that· Ozzie Canp.da wa,s self empioyed, in the 
trucking· busines.s ~ was· the· own:e~r of., and resided at 30 Avenue· A -"."" 
Freehold~. and was furnished. ·with th~ ··names of various concerns as 
references" The finance company checke(l'·with these re.ferences and 
with an independent investigating ag~n.cy .:and ascertained. ·that' the'.·. 
residence B;nd occupation of Ozzie ·C~hada ·corre,sponded to .. ·i:t·"s infor­
mation, and that he was a good financial.ris~, 

-It seems to ha~e. beeti a te&sonably prudent investig~tion, 
which did not disclose an)r unlawfu~_:<!a1coholic beverage act:tvit.y by 
Ozzie Canada in the past, or any li~el~hood of .such a6tivities in­
the futureo I shall therefore recog.nize-_the · lie.n claim. of the . 
Ame~ical?- Credit Corporation against '1the .Cadillac sedan Jn the. amount 
of wl,384.460 R. So 33 ~l-66(f) o ~. - . · 

. : 

· ~· · The Director·· of the Division-- bf "Pur-~chase and" Prope:rty has... . 
no.tified .. this Di vision that ·.the State· of New,, Jersey is not intere·sted 
in retaining the. Cadillac sedan, t,<J!" tpe use of any state agency upon 
payment of the lien claim. i''h~P:e. i:~ a .strong likelihood . that the pro­
ce,edS" of the. sale of such _:n1oto~ ·v:ttrhi.cle · m?J,y exceed the·. lien·· claim. 

·. Accordingiy, . it, 'is 'IJ'.il~S:ii1~li~tri· :ar£d. ORDERED· th9-t. the' Ca.d.illac 
sedan, . described in Sched\~l~~- 't(·:A.it? 9\tta-ched ·her et?,· consti.tu~·e·s unlaw­
ful property arid the same :bf.e and' xrereby-:is··. forfeit.ed in accq~dance 
wlth the ·provisions :of R. S. 33 %1~66~ and. that it shall.,.be offered·. 
for sale. at public· sale--, pursuant' to: terms. to be then announc~d, and 
sold by the Acting Directo~ of·the.Division 6f Alcoholic Beverage 
Control if a bid satisfactory to him is obtained, otherwise the motor 
·vehicle will be returned ·to the finance .company_ upon payment of the 
··costs~· and i.t;is further· -.· . 
... 

. . . ,.· . .• . ·.• '1 .• " 

· :. ORDERED that if the Cadillac sedan .is· sold, out of· the. pro·-· 
ceeds of said salB there shall be first deducted theacosts of seizure, 
storage and sale as have been or may be incurred; second, there shall 

·be paid out of the balanc~, if. any, to the AmBric~h· Credit Qorpqra­
tion its lien claim, recognize.d,·-to the ext:ent of ~~)l,}84 .• 46~- and... . 
t~lir.d, the balancej if ahy;·'.·of' the procfreds of such sale,'. after the 

·ppyments aforesaid, shall be· retained for. the µse of the.State of 
New Jersey; and it.is ·further . · · · - · 

.: .··. .. 

. . . DETERMINED cind" ORDERED that the balance o.f · tpe. sei.zed .Property 
Q.escribed in. the· aforesaid. Schedule ;,iN7· constitutes unla,wfu;l.. ·property, 
and the ,sam.e. be ·and i·s.- her.eby forfeited in, ac-co.rd·?-nce with the provi­
sions. of. R •.. s~· 33'~1-6.6, and. that .it be retiSdne.d fo-:r the .. use .. of 
hospitals and State, ·county .. and municipal,institutions,,. or d~st.roy~d· 
in whole. or in~part at the· direction of· the· Acting Director of.the 
Division of.Alcoholicm Beve~a~e-Cbntrol~ 

Dated~ April 3, 1952 
EDWARD J.. DORTON : · 

_ Acting Director-. 

,. ' 

: . , ' 
SCHEDULE .. ~\ J:.v~ . 

.... Z2 ·~·.pint .bottles of .wine· · 
: 230· - ·cans· of beer· 

1. - bar. - . 
· ~ lJ°~: ~ 'cases ··of 'soda.- · 

, 2- --· nmsic boxes 2·nd currency therein 
.' 3 9. -· music :redorcfs 
:: 5. - ch.airs,· . 
. ·!1 ~· · S~rv~l g_a~r refrige.rator 
1 - Crosley·F~igidaire · 
1 .. _··.·cash r'egistcr. · · · 
r·- Coca Cola fee.box 

l pie box 2 ~- ~oil·stoves 

., 

. : t ~ 

2 -· tables . 1 - gas range 
1 grill plate 1 

. • • . . -3 - automobile tires 
1 - Cad1llac ·sedan, Serial .No~ 49.6276209, 

.. 1951 N .J a· Registration M/El8Z. (·p·5'.00 in cash 
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10. CANCELLATION PROCEEDINGS - CHARGE ALLEGING THAT.LICENSE HAD· BEEN 
Il'v1PROVIDENTLY ISSUED IN VIOLATION· OF .P oL• 1951·; co 163 ," DISMISSED 

· .FOR LACK OF PROOF. 

In the Matter of Cancellation. 
Prbceedings against .... 

ALFRED D. HAINES 
W/S Lakehurst Road 
Pemberton Township 
Po 0. Browns I~1Iills, . No J.,, 

Holder of Limited Reta~l Distri­
bution Li c·ense DL-1, issued .by 
the Township Committee of.the 
Township ·of Pemberton. 

. . .... - - - - - - - - - - - - - - -

. }. 

) 

) . 

) 

) 

) . 

.CONCLUSIONS 
AND ORDER 

W• Thomas McGann, Esq., Attorney for Licensee.· 
Anthony Meyer, Jr., Esq., appearing. for .Division of_ Alcoholic 

Beverage· Control. 

· Licensee was ordered to ,show cause.why hi.s limited. retail dis­
tribution· license for the current licensing: year should not· be 
suspended, revoked or cancelled and dec)..ared null· and void for the 
reason tha:t said_ license was improvidently.- issued.,. in vio·iat·ion of 
R. s. 33:1-12(3)b (as amended by P.L. 1951, ch. 163). _ 

The pertinent· portion of P~L. 1951, chQ 163, which. becamH 
effective on June 5, 1951, provides as follows: 

V?Limited retail distribution license. Jb. The .holder of 
this license shall be entitled, subject to rules and regula­
tions, _to sell any_ U!J.Chilled, brei-ved~ malt alcoholic beverages. 
in quantities of not les-s. t.han seventy-two fluid ounces· for 
consumption off the licens~d premises; but ·only in o~~ginal 
contB:_iners~ provided, howeve:r:-...a.. that this license shall be 
issued only for premises operated ~rid·cbnducted by·the 
licensee as a· bona fide grocery sto~~~at market, mea~ and 
grocery store 2 delicatessen, or 9ther type of bona fide food 
store at which groceries or other foodstuffs are sold.at 
retail2 and provided furtheta_!hat this.license shall not be 
issued except for premises a~ which the s~le· bf ~roderies o~ 
other, foodstuffs is the primary gnd :Principal business and at . 
which the sale of alcoholi_c beverages is merely incidental 
and subordinate thereto. ~:~~:~~:di · · · 

· At the hearing herein an ABC· agent· testified that -on Jul·y 30, 
1951, he visited the J_icensed premises which contained two· large 
rooms. He further testified that. the rear room was used for t11e 
storage of beer and .that the··f1..:.ont room cont_ained counters with 
various kinds· of baked goods, and shelves containing potato.chips, 
some baked goods and candies. The shelves. were located on·the left 
of the room as one·entered :the premises~ - The front room also con-· 
tained a deep freeze unit and an ice cream freezer. Soda.and beer 
were displayed on~the r~ar shelves of the·front ~oo~e Ahother· 
investigator testified that he.visited the licensed premises.on -
October 24, 1951~ and made a sketch of the premises which indicated 
that. at that time.: th.e shelves- on, the left side of the frorit room, 
and SOffi:e of the shelves in the rear. part of the'- front room, contained, 
canned goo~9 of all kinds. This witness testified that the deep 
freeze-·unit contained all kinds o~ frozen fonds, fruits and yege­
tables, and that a refriger~tor contained packaged meats, milk and 
dairy products. , · · · · · ·· . . . 

At the hearing the licensee testified that th~ building ~as 
completed about Aprirl. 195P and .. was -_then operated by· ariother indi- · 
vi dual_ p~~mar~_ly_ a(_~. bakery' alt)1ou_gh buttf3t ~. eg,gs, candies and 
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" milk were also sold. In· January 1951·.the :iicensee obtained.a limited 
retail distribution license for the premi~e~~in questioq, upon which 
premises the other individijal then operated;the bakery as a conces­
sion upon the licensed premises. In June 1951:·the conce~sionaire 
began to sell canned goods. In August 195l~the ·other individual sur­
rendered the concession, and since that tirr.r~,- the licensee has op.era­
ted the entire business as his own. The evid.ence satisfies me that 

· the premises are now operated as a grocery :'.'.s.tore containing a com­
plete line of groceri~s·of all-description~; and that the· sale. of 
beer, while substantial, is incidental. and.;·~subordinate to·· t-he · 
grocery business. 

It is impossible to ~etermine·the exaet nature 9f the business 
as it was conducted on July 1, 1951, when the renewed license for 
the current licensing year became effective~ ~6wever, upon th~ evi­
dence presented I conclude that the licensee now conducts a bona 
fide grocery store'. or, other type .of bona fi~e food store at_, which 
groceries or other foodstuffs·are sold at retaii~. that the sale of · 
groc,eries or qth,er. foodstuffs is the primary and principal business, 
and that the sale of alcoholic beverages is merely incidental and 
subord.ina.te the.r'.eto:-. Under the circumstances, the. ru.le. to -show 
cause will be discharged. 

Accordingly,.- it is,. on t.1.'ll.$ 7th day of April, .1952, 

ORDERED that the ·rule to show cause be and the same is hereby 
discharged. 

o ; I • 

EDWARD J. DOHTO.N 
Acting Directoro 

11. CANCELLATiON PROCEEDINGS - CHARGE ALLEGING THAT LICENSE HAD. BEEN 
IMPROVIDENTLY ISSUED IN VIOLATION OF. P .L;· 1951, c. 16J, SUSTAINED -
LICENSE CANCELLED~ . 

In the Matter of ·c.ancellation -·:. · "r 
Proceedings again~.t· · · 

) 

} 

ABRA.HAM ·POL.SKY. . 
603 Harr"ison: ... Avenue · 
Harris on,· N~~-~--.. ~-: •. , · < , CONCLUSIONS.· 

,AND ·ORDER .. 
Holder· of 'Limited .. "Retail Distri- ). 
butfon License: .. D'L:~T~ ·issued ()y 
the ~own Council· ·or· the Town of· ) 
Harrison. 
- - ·- - - - - - -· .... ·, - - .... - - - . -) 
Joseph F. McCarthy; Esq.~ Attorney for Ltc~nse~~. . . . 
Anthony Meyer, Jr., Esq., appearing ·for Divis:Lo.n·o:t Alcoholic 

· · Beverage , Cont*'9.l o · · 

Licensee was ordered to show cause why· his limited retail 
di.stribution .license· for the curr.ent licensing year. should not be 
suspended, .revok~d or cancr:;lled and declared 17-Ull· ·a,nd _void fc;:>r the· 
reason that said license wa.s imprpvidently· iss\ied~: in v;io1ation o-f 
R. So 33~1-12 (3) b (as: amended by P'.Lo · 1951~ Cho 16J: ).·. .· : . 

...... 

The pe~tinent·portion of P.Lo 1951; che_l6j~ whit~:be~ame 
~ffectiv~ on June ·5, 195lj provides as follo~~: · ... · 

"' 

·~iL_imited retail distribution license. Jb •. The· hoider> a·f 
this license shall be entitled:, subject tb· rules·- and',:reg\1-
lations, ·to sell any unchilled, brewed, malt alc~holfc· · · 
beverages in quantities of not less than s~Y .. ~rity."".tw9: fluid 
c)Unce.s for cpnsumption off. the licensed pr,em~'.se·s ~:;"but" .:only. __ . 

·.in· original. containers~ 12rovided, howe:v-er, · thJ3.t .. this-.~·.:. i . 
.. ·license shall be issued only foi., · 12remises ;or?-erate·d ·and con-

~1cted· by the licensee as ·a bona fide grocery store 2 meat 
market 2 meat and grocery store, delicatessen, or other 
type of bona fide food store at which groceries or other 

c. 
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foodstuffs are sold.at retai~2 and· provided further, that 
this license shall not be is$ued except for Eremises at 
which the sale of groceries 6r other foodstuffs is the 
primary and principal business and at which the sale of 
alcoholic beverages is merely incidental and subordinate · 
:thereto. ~:~,~~:d 1 · 

At the hearing held ·ha:re~n ·an ABC agent testified that he 
visited the licensed premises on July 23, 1951, and made a sketch of 
the interior of the licensed. premise:th. The sketch indicates that 
there was a soda fountain,· with seven stools in front t.hereof, on 
the right side of the store as one enters th~ premises; that toys 
were displayed in both show-windows and in ,·a s·how-case locate·d on 

·the inter.ior of the pretnises ~ that there were shelves containing 
stationery, maga~ines~ greeting cards, paper·plates, cups, toys and 
games. There ~a5 alBo a candy stand and a cigar case located on the 
premises. · 

The licensee testified that he has held a limited retail dis­
tribution license for the premises in question since 1934· Frankly 
admitting that he had not put in groceries,because there are nfive 
grocery ·stores ih the same -block~~, licensee nevertheless contends· 
that his principal business consists of the sale of ice cream, sodasj 
c~ndy, peanuts and potato chips, and that all of these items are 
'iifoodstuffsH. · 

It seems to be clear from the evidence that the licensee does 
not conduct· a grocery store;, meat market, meat and grocery store or 
delicc:i.tessen. The question, ·there.fore, is whether the liceriseets 
store should be clc;tssified as ~iother type ·of bona fide food· store at 
which groceries.or other foodstuffs are sold at retailH and, if so, 
whether iithe sale of groceries and other foodstuffs is 'the· primary 
and· principal businessH. Webster defines Hfoodstuffvi as ?~anything 
used for foodn. . In construing the phrase \vother type bf bona fide 
food store at which groceries or other foodstuffs are sold at 
retai1v~, we nmst consider the preceding language· of the section· in 
determining the intent of the Legislature. Thus, although milk, 
bread, cakes; candy and ice cream mas be classified· as food (36 · 
CoJ.S. · 1041), nev·ertheless, premises conducted solely as a milk-bar, 
bakery; candy store or· ice· cream parlor may not be· termed nether 
type of food store~w in the·· same sense in which we would designate a 
grocery store, meat market, meat and grocery store or delicatessen 
as a food store. On the other hand, if· the premises are used for 
the sale of ngroceryH items such as tea, sugar, coffee, spices, 
fruits, vegetables, cheese, meats, delicatessen items and canned 
foods, then the premises may· be considered-as a 11 food s:toren and 
the additional sales of milk, bread, cakes, candies and ice cream 
may be included in determining whether the sale of groceries and 
other ·foodstuffs is the primary and principct:l business. A Hfood 
storen may· also sell such items as cigars, cigarettes, tobacco, ; 
newspapers,·magazines and stationery but, under the section consid­
ered herein, such sales may not constitute the primary and principRl 
businesse ' 

Applying the above principles, I conclude that the licensee 
does not conduct a bona fide food storee. T must further conclude 
that t.he li9ense ·for the-present licensing year was improvidently 
is sued iri vi al at ion . of- the pro vi si ans of the Alcoholic Beverage· Lmv 
as amended ·by P.L. ·1951, ch8 163, which became effective June 5, 

, 1951. I shall, t11erefore, cancel the license. .R:.;S. 33 ~1-Jl(a) e 

Accordingly, it is, ·on this 7th day of April, 1952, 

ORDERED that Limited Retail Distribution License DL-1, issued 
by the Town Council of the Town of Harrison to Abraham Polsky, for 
premises 603 Harrison Avenue, Harrison, be and the same is hereby 
cancelled and declared null and void, effective at 9~00 a.m,, 
April 10, 1952. 

EDWARD J. DORTON 
Acting Director. 
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12~ STATE LICENSES - NEW APPLICATIONS FILED. 

Monte Carlo· Wine_ Industri~s, Ltd. 
349 Delavan Sta 
New Brunswick, N. J • · . . 

Application filed April ~; 1952 for Public Warehouse License. 

Super Service Motor Freight Company, Inc. 
Fesslers Lane 
Nashville, Tennessee. 

Application filed April 9, 1952 for Transportation- License~ 

Ne~ Jersey Express Corp. 
566 - 52nd Stj, 
West New.York, N. Jo 

Application· filed April 9• 1952 for transfer of Transportation 
License from PaBcale Trucking Company, Inc. 

Atlantic Beverage - Wildwoo~ 
121 Walnut Aveo 
North "Wildwood, N. Jct 

. Application filed April 9, l.9.,2 fo~ State Be.verage Distributor? s 
Licenseo 

Atlantic Beverage - Atlanti¢ City 
2001-3-5-7-9-11 Baltic Avenue 
Atlantic City, N. Jo 

Application filed April 9; 1952.for transfer of State Beverage 
·Distributoris License.from· Harry S., 1V1iller & Arthur.-H.· Ferrin, 
t/ a Atlanti.c Beverage. 

Atlantic Beverage Co.· 
2001-3-5-7-9-1.1 Baltic .Avenue 
Atlantic City, No Jo 

. . . 
Application filed April ·9, 1952 f0r Transportation Licenseo 

Philip Boreedy · 
T/a Ocean County News Company 
Ivianahawkin, N. J., 

Application flled April 17, 1952 fo~ Transportation'Lic~riseo 

' . 

[ 
fl ~--' 

. . ' . (_ '· · ·. cUm~J/. oW~ 
Acting Directbr. · · 

. New Jersey State Ul'.>nll'Y 
. . 


