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CHAPTER 65 

CASINO REINVESTMENT DEVELOPMENT 
AUTHORITY 

Authority , 
N.J,S.A. 5:12-144.l and N.J.S.A. 5:12-16l(f), 

Source and Effective Date 

R.1992 d.383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). 

Executive Order No. 66(1978) Expiration Date 

Pursuant to Executive Order No. 66(1978), Chapter 65, Casino 
Reinvestment Development Authority, expires October 5, 1997. 

Chapter HistC1rical Note 

· Chapter 65, Casino. Reinvestment Development Authority, was filed 
and became. effective as an. Emergency New Rule on April 3, 1986 
(expires June 2, 1986). See: 18 N.J.R. 852{a). Pursuant to Executive 
Order No. 66(1978), Chapter 65 was, readopted as New Rules, effective 
July 7, 1986 as R,1986 d.256. See: 18 N.J.R. 852(a), 18 N.J.R. 1405(a). 
Pursuant. to Executive Order No. 66(1978), Chapter 65 expired on July 
7, 199L Chapter 65 was adopted as new rules by R.1992 d.383, 
effective October 5, 1992. See: Source and Effective Date. See: 
Section annotations for specific rulemaking activity. 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:65-1.l Purpose and objectives 
(a) The rules contained in this chapter are established to 

effectuate, and shall be applied so as to accomplish the 
general purposes of· the Act, including, without limitation: 

· 1. To assist in the development or redevelopment of 
political subdivisions within the State in the manner and 
priority set forth in the Act; and 

2. To increase 9)pportunities for gainful employment 
and to improve living conditions in such political subdivi-
sions; and 

3. To foster and promote the economy of the State 
generally . 

19:65-1.2 Definitions 
As used in this chapter, the following words and terms 

shall have the following meanings unless a different meaning 
clearly appears from the context ·. 

"Acquisition value" means the· value at a time within a 
· reasonable period of time prior to the approval of the 
ptpject in accordance with N.J.A.C. l9:65-2.4(b) as deter-
mined by an appraisal of such property in form and sub-
stance acceptable to the Authority undertaken on a fair 
market value basis by an appraiser appointed by the Author-
ity. 

"Act" means P.L. 1984, c.218, as amended, and as the 
same may be further amended from time to time. 
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''Applicant" means. any person, entity, licensee, . prospec-
tive. licensee,. government, governmentatagency;. municipali-w or political sµbdivision 6f the State. perrnitted under the · 
provisions of the Act or Jhese .rules to apply for review and 
,approviiJ and/or a determination of eligibility of or vvith 
respect to a project by tl):e AuthC>ri~ under the Act a11d . · 
these rules. . 

. "AppHcation" means a fuHy completed fuld signed appli~ 
.. cation submitted pll~suarit to the ·provisions of N.J.AC. 

19:65-23 in such-form or fqrms as may be prescribed from 
time to time by the Authority. ·· 

' . -,,· ,-< 

'.'Approved project" means a prgject vvhich satisfies the . 
provisions of the Act and these :rules and is approved by the 
A1.1thority. · · ·· · ··· 

. "Appurtenant fadlities" ·.~hall· mean fac~ities .. which are 
necessary or convenient to. facilities with u11its •. for overnight 
visitors,· including, but not limited t(), · parfirig facilities and 
recreational and park facilities. to• tlle yxterit reasonably 
comroensurate in size. for use by the ov~rnigllt. visitors, of 
such units. In· no event shaH appurtenantfacilities include 
casinq space or facilities related thereto. · · · 

•.· . . . · ... • · .. •· ... · ... • • .. I · .. · .. ·. ·• .. 

"Authority". means the Casino Reinv~stmtm,t Develop-
ment Authority. · . · ! ·· · 
,; - - -. . . I 

"Bdnds". •. means bonds, notes or evidences . Qf Authority . 
debt issued to· licensees pursuant. to the· Act .. ·· · ,... ,...-, ' ' . ·'' . ·• i ' 

"Contract" mea11s awritten contract bet:We~ri the Author• 
ity and· a Licehsee to_. purchase_ Bonds purJuanf to ]'.j'.J .A.C. 
'19:65.-J. ·, . ! . 

"corridor Regi9n" shall rilean . a regio~ of the City. bf 
. Atlantic . 'city . in . Attantic (;ounty, the. sp~tific geographic ' 
boundaries of which )l.'illbe set forth byjhe A1,1Jhority by 

. r.esolution. 1 ·• 
.. . . . i·· . · .. 

. "Cost" or ''costs" means, with respect jtO an approve~.·. 
project, ... ·the reasonabfo costs, as .determined·•·by. the .. sole 
discretion of the Authority,. incurred. in tn.¢ ·development,. 
constructi9n,. improvement or rehabilitation(of such project, 

· which costs shall· include, but are· not necessarily linlited toI 
thefollowing: · ·. ' 1

, •.· C:• 
. . .. I , 

' L Costs of land (e~cept in connection with those hotel 
development projects approved after '~eptember 16, 
1996), costs of site preparation, development and demoli~ 

• . . - . -- ,I . . . . 

hon; , · 
2; Costs of appurtenant · facilities, provided, however, 

notwith.stapding that appurteIIant fadlities are pal,'t ,of an . 
eligible hotel developmentproject, \Vith respect to .. hotel 
development projects· ·approved· follo"ring,·september .. 16,. 
1996, · eligible costs· for such • apputtepant J~c~ities • shall ,be 
limited to cost$ .of tho.se fa.cilities which are, necessary)o a . 

· hotel.· development project .and> parking•.· ~acilities tp. 'the 
extent reasonably· commensurate in~.i:ze fqr use;py over-
night visitors utilizing the, units in the hot~l development 

. project and shall exclud.e costs for recreation, and park 

. facilities. · · · · 
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3 .. Costs of deyelopment, constructioi.1, improvement 
and .· rehabilitation: of· facilities,. including equipment, and 
of the acq\iisition.of equipmenttelatedthereto; .· ·1 

• 

4 .. Cost:of nece~sary studies, surveys, plans .. andpermi~s, 
inch1dirig the fees payable ill connection with ar.chitectm.-7 . 

· al; engineering, legal, accounting and other services in-
curred .in connection therewith; • · · · · · · · · · 

5. Costs of intet~st incurred during I construction arid 
fora reasonable period thereafter prior tb the receipt' of a 
certificate ofoccu~ancyof theprojec:t; .. ancl · 

j" ' - ' '' _. ·- - . ., • 

6. Cost · of worki*g. capital and °'perating deficits; 

"Determination of\ eligibility'' means. a 4etermination hy 
the j.\uthority that ~e applicant's project is an approved .. 

/project. · · 

. ··•''Equivalent. investment" means a~ investment by a licen-
see·. in the form ot'ari inpurofsufficientaµiounts f,rom aIIy 
source to provide .for the payment of the costs and, if · 
applicable, ac~uisitiod value.· of an. appr9ved project . 

•• .•• - ; . I •• ' • •.• , 

i 

"Executive 'dfrectorf means>the :Exec::utive Director of the 
Authority. 

•· I . . . 

"Good cati~e'; Itleabs and includes, but is tiothrnitecI to, ' 
· the {()llowing: !, • 1 

' ·· · ·• · ·• · · · • 

1. Mana'getial, ciperafional and financial responsibility 
fort~e)project; or . 1i' . 

2:, Acquisition, ~evelopment,. constructi9n, ,improve-
. · merit or rehabilitl:lti1n of aprojectwhichwould not be. s9 

acquired; developed; constructed, improved or reh1:t9Hitat-
, ed through an inv~stment by the Authority from the 

proceeds of.ponds. i 

''Hotel deveJopmentl,prnject" shall mean the constfoction . 
of a facility in the c:::ity of Atla11tic City to provide aUeast 
200 units for 'overnight visitors pr the reconstruction or 
rehabilitation of at le!ast 2QQ units •.. · f9r ov¢rnigllt '"isitots 
( together with,1ancillary reco11struction ·. or rehabilitation) of 
an existing facHity jn .the City of Atlantic City, which are 
operated, as part. of a li~ensedJacility of the licensee or in a 
facility otherwise approveq by the Authority, and the con-
strµction, reconstiuctidn . or . rel):abilitation of appurtenant · 
facilities. 

' 
."Initial conttact" riiJans the first cdntract entered into 

. between the Authority Jnd any licensee. l 
. ' ·: . ·i . . . . · .. 

!_· ·.I .. · . . . 

"Licensee" means. th~ holder of a current and valid casino 
Acense .. issued ~y fhe N1e"'_Jersey.casino .Control .. Gcimmis-· 
SlOn. . 

I 

"Neighborho~d Sti-at~gy Areas" .means. areas. wlthin. a 
municipality designated 'fro1n time to t~me py the· Authority 
by resolution. · · · · ·· 
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''Participant'' means. any person, entity, governm~nt, gov-·· 
emmental. agericy, munkipality, political subdivision of the 
State or Licensee participating or involyed in any. aspect· of a 
project. · 

"Project" means any undertakip.g made to rilt;et the pur-
poses set forth in the Act, "'.hich include the following: 

1. . To provide, further and promote touris(industries 
. . in New Jersey and especially Atlantk Courity, by provid-

ing financial assistance forthe planning, acquisiti~m, cons . 
struction, improvement, .maintenance· and. operation ·of 
facilities for the recreation and entertainment of the 
public which may include an arts center, cultural center, 
historic site or landmark; or sports center; · · 

. 2 ... To provide loans. and.other financial assistance for 
the planning, acquisition, construction, reconstruction, de, 
molition, rehabilitation, conversion~repair or,alteration. of · 
buildings or facilities to provide decent, safe and sanitary> . 
dwelling units •.. for persons· oflow, moderate; median. 
range, and .niiddle income in need of housing, and to 
provide mortgage financing for such units; . / _- . ,· 

3. To assist in the financing of structures, . fn1nchises;. 
equipment and facilities for operatiqn, of;. expansion of 
and the development of public transportatfon or fortet-
minal •purposes, including·but not limited to. devel9pment 
and improvement of port terminal structllres, . facilities 
and equipment for public use; · ·· · .· ·. · 

4. To provide loans and other financialassistarice for 
the construction, reconstruction, demolition,· conversion, 
repair or alteration of convention haµs in Atlantic County 
and the State of New Jersey, including but not limited to 
office ·. facilities, commercial· facilities, community service 

. facilities, parking facilities, hotel facilities and other facili-
ties for the accommodation and entertainment of-tourists 
and visitors; 

t9:6s,..:.2.1 

8. To provide loans and other financial assistance to 
provide employment training and retraining; particularly 
for unemployed and underemployed Jesidents of the 
State; and · · · · · 

9.. To encournge investment in, or financing of, any 
plan, pr9ject, facility, of program which direc:tly sen,es 
pressing social and eccmomic needs of the re~idents of the 
jt1risdiction or region in ,whic:h the investment js to be . 
made,including but not.·.l.imited t<.i schools, ~upermatkets, 
·commerdal estabfishme11ts:. day care centers, .parks ... and 
community service ce11ter~; · and any. other plan, prnje,ct, 
facility .. or program which. best ,serves the ,interest of the 
publrc as det.ermined by the Authority. · 

"Prospective lice11see'' means a pers9n who has . applied 
for a lic:ensedssued by the New Jersey Casino Control 
p,mmissi()~ to operate a casino. 

"State" meansthe State ofNew Jersey. 

"SBMWE Devefopmen~ Authority" me@s' the )'\l'ew Jer-
sey Development Authority foi: ~mall· Business, Minorities 
and Women's Enterprises: . . . . . . 

-,,_., :- .-. .• .. ' . ,,, 

Amended by R.1987d;213,effective lylay 4, 1987. 
~ee: 19 N.J.R. 404(b), 19N.J.R. 775{a), . 

. §ubstantially amended. . . . ., · .... •·. . '. > > 
Emergency amenQment, R.l993 dA 78, effective• August 30, 1993 . ( ex-

pires October 29,)993). · · · · 
See: 25N.J.R.4514(a).. . .·, .. · .· . · .. 
Adopted . Concurrent ,Proposal; Rl993 · d.605; ·. effective October 29, 

1993. .·. . . ·· .. · .·• . . 
See; J5 N),R. 4514(a), 25 N.J.R. 5523(a): 
Anl.ended byR.1997d.l36, effective March 17, 1997. 
See: 29 N.J.R. 115(~), 29 N;J.R 934(a) . 

Added ''Corridor Region''; and am.ended "C:ost" iJ.nd "Project'\ 

SUBCHAPTER2. APPLICATION, ELIGIBILITY, 
PRIORITY AND HEARING 

5. Tomake loans and assist in the financmg6tthe 
constmction, n:lconstruction, rehabilitation1 repair or 'ac-
quisition ofinfrastmcture projects, including but not limih 
ed to sewage disposal facilities, water facilities, s9lid waste 
disposal facilities, mads, highways. ~md bridges; 

·· ·· · · · · · · ·· · · · 19·:· 6 ... ·5 .. .;.;2,J·····.·· ... ·A,· .. P·. p. ·l·.•.·.cation.s gene .. r.a.··.·.·.l.ly.· . 6. To assist\in financing,btiildings, .structures and oths 
. er property to increase opportunities in marmf~cturing, (a) The Authbrity wilLact upori applications which in-
indust. rial, commer. c1•·. a1.', rec.re. at·i·o· nal., r. eta. il .. ·· .. and · ... se.}."V• .. ·.i .. c. e .... e ..... n- 1 . volve~projec:ts that meet the re,quirements · of the Act, these 

· · h s · · d d 1 · · · rules and the specific goals of the Authc:irity as determined 
terpnses m· t e tate so· as to in uce an to a.see erat,e f.rom time to time b .. Y .. t.he Au. th. ority. · 
opportunity for employment. in these enterprises> particµ: . . . . , 
lady of unemployed and underemployed residents of the . . .. ·· · ·. . · 
jurisdiction in which the inv~stment is to. be ma.de; . (b) Frnm time to time the Authority. may issue guidelines 

' .. · . . ' . . outlllling, amqng other things; the nature of tlle projects it 
7. ,To provide foans and other financial assist~nce. for . intepds . to fund or approve and the· approximate. amou11ts 

the planning, developillg or preservation ' of ·, new and available ,to fund such projects. .. 
existing small • businesses as well as the planning, acquisi-
tion, coristructio11, recoristructfon, • · rc:habilifation,. conver0 Amended by R. 1987 • d.213, ~ffective · May 4, -1987. 
sion or alteration of the, facilities that house these en- See: 19 N.J.R. 404(\J), 19 NJ.R. 775(a). · 
terprises, patticularly those which provide services or Repealed{c). .· ·.· . .. ..·'· , . •· · 
emp· loyment t, o. unempl. oyed or u .. nder. empl.oyed reside.n. ts /\mended by IU997 d;l36, effective March.17 1997. 

See: 29NJ;R. 115(a), 29 NJ.R. 934(a). .·· ·' ·.·. . . 
of the State; · In (b), substituted "approximate,, for ''approximately". 
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19:65-2.2 

19:65-2.2 Time for application 

(a) Except as otherwise provided jn these rules or in the 
Act, an applicant shall apply to the Authority for a determi-
nation of eligibility of its proposed project at any time 
before the commencement of the project. 

(b) With respect to a project commenced by a licensee or 
prospective licensee prior to the effective date of these rules 
which such licensee or prospective licensee intends to quali-
fy as an approved project, such person shall apply to the 
Authority for a determination of eligibility within 90 days of 
the date of the effective date of these rules. 

(c) With respectto a project to be commenced after the 
effective date of these rules, an applicant shall apply to the 
Authority in accordance with the procedures set forth in 
these rules for a determination of eligibility • before com-
mencing such project, and shall not commence the project 
until the Authority makes a determination of eligibility. 

(d) For purposes of this section, commencement of a 
project shall not be deemed to have occurred by mere 
acquisition of land or real property or by engagement of an 
architect, engineer or other consultant to draw plans or to 
-determine feasibility, legality, costs or other such factors, or 
by negotiations with prospective sellers, contractors and 
investors, or by execution of agreements or contracts which 

. are expressly conditioned upon a determination of eligibility 
by the Authority. 

( e) Failure of an applicant to apply timely for a determi-
nation of eligibility as provided jn this section shall render 
the project ineligible unless the applicant establishes to the 
satisfaction of the Authority thatgood cause existed for such 
failure in which case the Authority may waive the time 
provisions provided for herein. 

19:65-2.3 Application 

(a) An applicant shall file with the Authority an applica-
tion, together with: 

1. Such other information as the Executive Director 
and/or the Authority may require including, without limi-
tation, the appraisal required by N.J.A.C. 19:65-2.9(b) if a 
donation of property is involved; and · 

2. The application fee(s) provided· in N.J.A.C. 
19:65-6.1. 

Amended by R.1997 d.136, effective March 17, 1997. 
See: 29N.J.R. 115(a), 29 N.J.R. 934(a). 

In (a)l, amended N.J.A.C. reference. 

19:65-2.4 Application review and approval 

(a) The preliminary review of a project application and 
the determination of its eligibility for Authority funds shall 
be conducted as follows: · 

Supp. 3-17-97 
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1. The Executive Director. shall review the application 
for completeness · and prepare a summary as to potential 
eligibility of the project and forward the application and 
summary to the Authority. · 

2. The Authority shall, by resolution, preliminarily 
determine whether the project is of the character and type 
which is eligible to be an approved project. In the event 
the Authority has, so determined, the applicant shall 
thereafter submit such other information as the Authority 
from time to time ITiay request in accordance with the 
provisions set forth,herein. 

3. A preliminary determination of eligibility by the 
Authority pursuant to this Section shall in no event 
constitute a · determination by · the Authority that the 
project is an approved project. 

4. After the Authority has made a preliminary determi-
. nation of eligibility; the Authority shall conduct public 

hearing in accordance with N.J.A.C. 19:65-2.7. Notwith-
standing anything to the contrary herein, no further action 
under this section shall be taken until after · such public 
hearing has been held. 

(b) Approval and the reservation of funds for a project 
shall occur as follows: · 

65-4 

1. After the public hearing has been held and the 
Authority has received an application that has been deter-
mined to be complete, the Authority, in accordance with 
the provisions of the Act and these rules shall, by resolu-
tion, determine .whether the project is an approved pro-
ject and shall reserve funds for such approved project in 
an amount necessary to complete the approved project 
subject to any limitations described in these rules or in the 
Act. 

2. In addition to considering information provided by 
the applicant, the Authority may utilize any relevant 
information or data · which is within its knowledge or 
which is supplied by any Federal, State or local agency, or 
any other person, entity, group or association which has 
an interest in the project and which desires to provide . 
such information to the Authority. Further, the Authori-
ty may approve a project with such modification and 
conditions as it deems necessary and appropriate. 

3. The reservation of funds for an approved project 
shall be· subject to such terms and conditions as the 
Authority shall deeni necessary and appropriate; provid-
ed, that any .such reserviition of funds shall be subject to 

· the following: 
i. In the event the funds for such approved project 

are to be derived . from the issuance of bonds by the 
Authority: . 

(1) The adoption of a bond resolution by the 
Authority containing such terms and conditions as 
the Authority shall deem necessary and appropriate 
and the approval of such bond resolution, prior to 
the adoption thereof, by the Treasurer of the State; 
and 
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(2) The approval for execution by theAuthority 9f 
any agreements or contracts. in connection.with .the 
loan or other use of the proceeds of.the bonds for 
the approved project and the approval qf thefinaqc-
ing terms set forth in any such agreement or contract 
by the Treasurer of the State; · 

ii. In the eventthe funds for such approved project 
are to. be ·derived· throughthe making ofari equivalent 
investment in accordance with N.J.A .. C. 19:65-2.8 
and/or a donatioq in accordance With N.J.AC. 
19:65-2.9, the approval for execution by the Authority . 
of an agreement· for credit with the licensee containing 
such terms and conditions as the Authority shall deem 
necessary and, appropriate and the approval of the 
terms of the investments contained therein.by the. Trea-
surer. of the State. , · , 

4. (Reserved) 

5. The reservation of funds fqr an approved hotel 
development project from the $100,000,000 set aside un-
der P.L. 1993, c.159 shall be subject to such terms and 
conditions as the. Authority shall deem necessary and 
appropriate, provided, that such reservation of funds · shall 
be subject to the following: .. 

\ . . . . . - . ' ,•.' . < ·,. · i. The approval o{ the execution of an agreement 
between the Authority and a licensee setting fqrth the 
terms and·· provisions· by which ·. investment ·· credit · ( as 
permitted under section 3 · of P.L · 1984, c.218 (N.J.S.A. 
5:12-144.l))isto be calculated; 

ii, The amount of the reservation cannot exceed the 
lesser of th,e. amount of investment credit ( as permitted 
under section 3 of P.L .. 1984, c.218, (N.J.S.A. 
5:12-144.1)) to which a licensee is entitled or 27 per0 

cent of the. costs of the hotel development project; 
provided, that in no event shall the · amount reserved 
exceed $52,500 per unit; · · · 

iii. The receipt of finandng or other commitments by 
September 1, 1994 for the costs o{ the hotel develop~ 

· ment project in excess of those set forth in (b)5ii above; 

iv. The establishment of a schedule of the. stages of 
development of and incurrencte.of the costs in connec-
tion with the hotel development projectto>provide for 
the completion of the hotel development project on or 
before December 31, 1996 ( or such later date as ex-
tended by the Authority· upon a good faith showing· of 
special circumstances or unforeseen occurrences; and 

v.. Agreement by the casino licensee that the invest~ 
ment in the hotel develqpment project shall be credited 
at .the times that the .licensee's· investment ~lternative 
tax obligation becomes due as set forth in section} of . 
P.L. 1984, c.218 (N.J.S.A. 5:B--144.1), provided that, .in 
the case of the. licensee's Atlantic City. inv.estment obH-
gation, in no event shall the investmentcredit exceedc75 
pei;cent of that portion of the licensee's Atlantic City 
oblig~tion that is available for purposes other than ,the 
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construction, rehabilitation or reconstruction of facili-
ties for low and moderate incom~ housing for any year, 

6. The reservatiop of funds for an approved hotel 
development project from.the$75,000,00O set aside under 
P.L. 1996, c.118 shall be subject to such terms and 
conditkms· as .. the· Authority shall deem .• necessary. and 
apprqpriate, provided, that such reservation of funds shall 
be subject tothe following: 

i. The approval of the execution of an agreement 
between the Authority and a licensee setting forth the 
terms and provisions by which investment credit ( as 
p~nnittedunder section 3 of P.t. 1984;.c,218 (N.J.S.A 
5:12-:-144.1)) is to be calcula,ted; 

ii. The . amourit ·. of the reservation cannot exceed. the 
lesser of the amount of investment credit ( as permitted 
under section · 3 of P.L. 1984, c.218 (N.J.S.A 
5:12-144.1)) to which a licensee•is entitled or 27 per~ 
cent of the costs of the hotel development project 
reasonably l'.elated to eonstructirig, reconstructing or 
rehabilitating the hotel units and appurtenant facilities 
excluding the costs reasonably related to space used for - · 
the conduct of casino gaming, ineligible costs of appur~ 
tenant facilitfes and, with respect to.· hotel.· development 
projects approved followirg September J6, 1999, costs 
associated wit.h the acquisition of land; provided, that 
in no event shall the amount reserved exceed $5Z,,500 .. 
per unit; 

iii. The receipt of financing or ~ther commitmeqts by 
such. date as· may .. be ... specified by the Authority. by 
resolution for· the costs of the hotel development pro~· 
ject i11 excess of those set forth in (b )6ii above; 

iv. The establishment of a schedule of the stages of 
. development of and incurrence of the costs in connecs · 
tionwith the hoteldevelopment project to provide for 
the completion of tl:ie hotel development project on. or 
before such date as may be specified by the Aµthority 
by . resolution. ( or such . later ·· date as extended by the 
Authority upon a good faith showing of 'special· circum-
stances or .unforeseen oqcurrences ); ·· · 

' •, . . 

v. Agreement by theHcensee that the investmentin 
the hotel developmentproject shaU be credited .at the 
times that the licensee's investment alternative tax obli-
gation becomes d~e as set forth ill section 3 of P.L. 
1984, c.218 (N.J~S.A. 5:12-144.1), provided that: 

(1) Seventy percent of the investment credit re-
ceived by the . licensee for its hotel qevelopment 
project shall be from th~ licensee's Atlantic City 
investment obligation that is available for purposes 
other than. construction, · reconstruction or rehabilitac 
fion of facilities for low and moderate inco,rne house 
ing and 30 percent of the investmentcredit received 
by the licensee for its hotel development project shall 
be from.the licensee's South Jersey ,investment obli- . 
gation; 
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(2) In the. case of the licensee's Atlarit.ic City 
investment obligation, in no event I shall the level of 
funding of the investmentcredit exceed75percent of 
that portion.oft.he licensee's Atlantic City investment 
obligation that is available for purposes otb,er than 

. tfie construction, reconstruction or rehabilitation of 
· facilhies for low and rpoderate income l}ousing for 
any year; 

,· . I • 

(3) In the case of the licensee's, South Jersey. in-
vestment obligation, in no event shall the level of 

.. funding .of the favestment credit exc.eed 25. percent of 
the licensee's South Jerseyjnvestment obligation for 
any year; 

. (4) No investment credits shall be funded if the 
licensee'.s ·· total · Atlantic City investment·. obligations 
that · are · available for the purposes, of construction, 
reconstruction or· rehabilitation of· ifacilities · for · low and moderate income housing are : m excess of the 
greater .of the last·tu,l year of such' obligations or a 
percentage specified by the Authority. of·the prior 
yeafepd obligation balance; arid · · · 

· · · vi. Any funds which a:re remaining': after ~ll eligibJe 
applicants . have . received the maximuin percentage •. of 
investment credit. permitted under these rules .sh?U be 
available for Authority investnient in other eligible 
projects, · · ' · 

.j 
7; The reservatiqn of funds shall be fqr such length of 

time, . not · ex9eeding .. six months, as .. the: Authority shall 
determine in its discretion (which maybe extended by the 
Authority, in its discr~tion, for an. addi~ional period or 
adc:litional periods of not to exceed six months), during 
which time the conditions· set forth abo'{e. shall. be satis-

1 fied. 
: I,· , 

. •. ( c) Ffoal approval bf an approved projedt. for investment 
. shall occur within the time period prescribdd.irt accordance 
with (b)7·.abo'{e.· .Final approval. shall··be· ~ranted .through .· 
the . adqption of· a bond resolution and. resolution. relating·to 
the authorization for executioff of any agreements or con-

. tracts in connection with the )oan or otrer use of t)le 
proceeds of the bonds or the approval for execlltion of an 
agreement for credit with ... the ·licensee, as ~pplicable, or in 
accordance. with the provisions of the Act and . thes.e rules: 

•. • J • I 

, . ' ' 

(d) Receipt of investment credit by a licensee for an 
approved· hotel. development project . from. 1the $75,000,000 
set . aside under P.L. 1996, c.118 shall be subject to such 
terms and co.nditions as the Authority shall 1deem necessary 
and appropriate, provided, that such receipt of investment 
credit shall be subject to the followirig: . ' .· 

i ' .. 
L . With resp~ct to hotel development pr,ojects approved 

on dr prior to September 16, 1996: 1 

. , 

i. ]he licensee shall have filed a fully complete pro-
ject application on or before Aprill, 19~6; • 
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ii .. The license'.e shall establish Hiat the construction, 
recons.truction or rehabilitation of the hotel develop" 
ment project .actµally and substantially commenced on 
or befor«? August; 31, 1996; and . · ·· 

iiL·.Tb;e.amouAt· of investment credit to be received 
by the' licensee shall not be. greater than the difference 
between: the amount of investmerit credit for the ap~ 
proved hotel d~velopment project that the ·· licensee 
would have receiyed had there been sufficient Juncls to 
rec;eive·ipvestmentcreditin the amount of 27 percent 
of .the eligible c;osts of the project and the amount 
_which the Authofity · actually approved for the. project. 
2. ~ith Fespedt? ho.tel development projects approved 

followu:ig Syptember 16, 1996: ·· 1 .· . 

i.:The,;Hcensee1 shall have filed a fully complete pro-
ject applitatio11 by December 15, 1996; · · · .· 

ii. The licenseJ shall establish that the COil~truction, ' ' 
reconst.ruction or, lehabilitati'on of. the hotel develop-
ment. project actually and substantiaHy commenced 
within 12 .months1 after the execution by the Authority.' 
of the agieement for credit. with the Hcensee; · · 

· iii. The hotefdevelopment project com-
mences, proceedsi and is· completed in accordance with 
the schedule or: the stages of development of and 
incurrence of the costs as established under (b )6iv 
above whkh shall be made a part of the agreement for 

. credit with the ]icensee. ·. The licensee agrees that 
. failure to comply in any material respect with said 
developmerit schetlule wilhesultin the reversal by the . 
Authority; of inve~tment credit previously received by · 

. • the licensee in· corµ1ection with such hotel· development 
project; and ·. . 

, ,I 1. ,,· _, 

•. iv. The I a~ount] of investment credit to be r~ceived 
by tl:ie Hcerisee shall not be greater than the lesser of 
the · aniouhi .. of·. intestment · Credit ( as . permitted • under 
section 3 'of P.L.1984, c.218 (N.J.S.A 5:l2,--l44.1)) to 
which a 1i6ensee is; eQtitled m27 percent of the costs of. 
the hotel: development project reasonably rehited to 
constructing; ·reconstructing· or . rehabilitating the· hotel. 
units and· 'appurteQant fac.ilities excluding <;:osts · reason- ·· 
a.bly related to sp;ace • used for the conduct of casino 
gaming; ineligible ', costs of appurtenant facilities and 
costs 'alisociated wiJhthe acquisitib'nof land. 
3, For purposes of· this section, actual and substantial 

corrime11cement of a:: botei development project shall not 
include. the. mere planning, prelirninary or developmental 
work ryquisite to·. thb . hotel development project or the 
mere acq:ui~ition of l~d or teal property. . Factors to be 
considered .· when , determining whether there has been 
actual and s.ubstantial commencement ofa hotel develops .·. 

. rnent projec~, without 1imitation, are whether .there has•,·. 
been actual and substantial excavation and/or construction 
~t t)le hotel ctevelopiµent project site and whether other 
work has been performed or actions have been. taken 
which are necessary fo accomplish the final construction 
of the hotel developnient project. · 

. ' 
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Amended by R.1987 d.213, effectiveMay4; 1987. 
See: 19 N.J.R. 404(b), 19 N.J.R. 775(a). 
· Substantially amended, . 

EmergencyAmendment, }U993 d.478,·effective·August·30, 1993 (ex-
pires October 29, 1993). · 

See: 25 N:J.R. 4514(a). . . 
Adopted Concurrent Proposal, R.1993 d.605; effective Oc;tober 29, 

1993. C 
See: 25 N.J.R. 4514(a); 25N.J.R. 5523(a). . 
Amended byR1997 d,136, effective March 17, 1997. 
See: 29 N.J.R.J15(a), 29N.J.R 934(a), . . .. ··. . 

In (a)4, amended N.J.A.C. references; in (b), substituted ''.Approval'' . 
for "Project approval"; in (b)l, added reference to project funding · 
Hmitations; · in (b)3ii, amended . N.J.AC:. references; • in (b)5, added 
reference to the $100,000,000set aside under PL.1993c:159; .in (b)5ii, 
increased licensee __ percentage; in (b)Siii, amended section reference;. 
added (b)6 and 7; deleted existing (c) and recodified (c)l as (c); and 
added (d).. . 

19:65-2.5 Approval criteria , 
(a) The Authority shall approve projects.in accordance 

with the guidelines and criteria set forth in the Act, 
. . . . 

(b) Th~• Authority shall require that the applicadt estab-
lish, am9ng other things, theJollowing: · · · · ·· . ' 

L · In the case or'projects involving construction, that 
the site .for the proposed project is under the control of 
the applicant or that a governmental or puqlic _l:>ody .or-

. agency has. manif estedits intent to permit the applicant to 
acquire control over the site o! the proposed project; 

2. That the project is suffici,:mdy financially feasible 
such .that it has the minimum cl:iaracteristics ofan inv:est-
ment whichi has a degree of assurance thaLinterest and · 
principahpayments can be made and other terms of such 
an investment be maintained over the period thereof such 
, that a loan of the bond proceeds in connection therewith 
would qualify for a bond rating of "C" or better; 

,-_.' . ") 

3. That the applicant has the financial capability to 
· undertake the project; and · · ·. 

. - . ' . 

4. That the project, with respect to projects riot in 
Atlantic City, will result in minimal displacement of exist-
ing households; and. with respectto projects in Atlantic 
City, in cases where displacement ofcommerciar or resi- . 
dential facilities may be necessary: such . displacement 
must .b~ consistent with the Atlantic City Task Force on 
Housing and Community Development .of March 24, 1983 

· and incorporated in the redevelopment plan known ·as 
"Inlet Community Redevelopment-rA Balrmced Comnn1-
nity Concept·· and Strategy for Reinvestment, Adantk 
City, New Jersey, October, 1983" (sometimes referred to·· 

· as the· "American .Cities · Plan") approved and adopted. by 
the New Jersey Casino Control Commission. 

(c) (Reserved) 

( d) The Authority shall requireJhat. the applicant estaba 
lish, among other things, with respect tff hotel development 
projects, the following: · · · 

1. The ccmstruction, reconstruction. or rehabilitation of 
. the units is to be accomplished pursuant to .a schedule of 

development so as to be completed on OF before such 
date as· shall be .. established by tpeAuthority by• r,esolu-
tion; · 

. 2. The cost of the. construction, iecortstruction or reha~ 
bilitation of. appurtenant. fac:ilities shall • be an amount 
com.mensurate with appurt.enant facilities of a scope and 
size reasonable for use for the total number of units so 
constructed, recon~tructed ~or. rehabilitated; 

3. The project does not include the construction, recon-
. struction or rehabilitation of any unit which was· in ·exis- 1 

tence and used qr available for use as a hotel unit as df 
July 1, 1993 except when the project .will result in the 

. hotel units j:)eing ·. upgraded to first class. hotel units, ·. and 
the cost· of such co.nstruction reconstruction or rehabilita-
tion exceeds 50 percent of tpe acquisitio,n valu.e of the · 
structur~ as defined.in N.J.A.G: 19:65:..L2. ···.· For purposes 
of this subsection, "first dass. hotel unit" shall · ineari a 
sleeping unit: · 

i. Containing at least approximately $25 square feet 
fneasured to the center of perimeter ,walls, including 
bathr9om and closet space and excluding hallways, 
balco~ies and lounges; · 

ii. Containing private bathroom facilities; and 

iii. To be held available and to be used regularly for · 
the lodging of tourists and convention guests and con° 
forming in all respects to the facilities. requirements · 

· contained in the Casino Gontrof Act, N'.J.S.A 5:12-27, 
except that the building or buildings containing · units . 
need not be operated as a part bf 9ne casincr hotel 
facility nor be physically.connected •to. a casino hotel; 

4. The . exisforice· of· a room. block agreement·. executed 
by the )icensee effective on or before the date the new . 
rooms are put into service that requires certain units to be 
reserved, .. at . certain times . and under certain. c9nditions 
agreeable td theAuthority,for convention business; 

;s. k plan acceptable to the Authority pursuant to 
which employment opportunities. are enhanced for Atlan-
·tic City. residents both. with ·respect to construction jobs 
and permanent employment;. and . 

6, The. licehsee's Atlantic City investment obligations 
that are available. for .purposes of constrnction, recon-

. struction or rehabilitation- of facilities for low. and moder- · 
ate income housing;Jess any obligations thatare commit-
ted by agreement with the Authority for spch.pU:rposes, at./ 
the time< the licensee completes the hotel· development 
project shaUnot exceed the greater of,a·specified percent-
age ofs~i;;h obligation foranyyear or an al}lount in excess 
of th~ last full year of such obligation. · · 

(e) Following approval of a hotel development project by 
the Authority, no change shall be made tQ the hotel devel-
opment project unless prior written notification of such · 
change has Qeeh providedto the Authority and 'approval has 
been grarited as follows: 
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· L Any cha11ge to an approved hotel development prp.'-' 
ject ·. which ipay alter investment· credit • .ot mater:ially 
change the nat,ure, scope ot\size of the hotel development 
project,. including, . but not. limited to,, those .· which wiff 
resulL in an.,· increase. in the number of hotel.· rooms.· for 
which investment is sought, or result in a· substitution of 
suites for first class hotel rooms, i,hall only be permissible 
by way of amendinentto the project application and by 
prior approval of the Authority . by resolution. With 
respect to ·any such change that includes improvements or 
facHities or supports an· expansion of sp~ce. · used for .the 
conduct of casino gaming,·the licensee shall provide.toithe 
Authority a detailed· analysis and allocation of the costs 
reasonably related 'to. the units. and appurtenant facilities 
in the project and the costs reasonably related to space 

· used for the. conduct of cas.ino gaming; .and •. , . 
2. Any other diange to an approvedliotel development 

project shall only be permissible by priqr approval of the 
Executive Director. · · · · I · •• ·. . 

- - ,- ' ', ,,' . -.'·. 

Recodified from.19:65...:2.6 by R.1992 d383, effe1ctiye October· 5,-1992. 
See: 24 N.J.1<.· 1692(b), 24 N.J.R3535(a),.. · .. . 

Sectionwas Res.erved. . .. . 
prior ruleniaking iictivity was a~ foHqws: . · i , 
Repealed by R1987d.213, effective May 4, 1987, 
See: .19 N'.J.R. 404(a), 19 N.J.R. 775(a). 
Section.was "Final revi~w." .• .· · \ . . . ', .·· . . 

·Emergency Amendment; R.1993 d.478, effective August 30, 1993 (ex-
pired October 2,9, 1993). · · ···· 

See: 25 N.lR. 4514(a}: 
Adopted Concurrent Proposal, R.199.3 d:60?; effeetive. October·• 29; · 
· 1993. . ·· __ · · I . 

See: 25 N.J.R. 4514(a), 25N.J.R 5523(a).. I 

. Amended by R.1995 d.4, effective J;mtiary 3, 1995. i 
· See: 25 N.J,R. 5455(a), 27 N.J.R. 144(b). · .... , . I 

·. Amended byR.l997d.136, effective March 17,1997. 
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a): . · i .·, • , , 
' In (d)l, changed the required completion datepfthe construction, 

reconstruction or rehabilitation of any units; and atlded (d)4 through 6 
and (e). · · · ! 

19:65-2.6 ·. Priorities . .. . , . 
(a) In · considering whether to approvl a project, -the · 

. Authority shallbe guided by and accord priority toprojects 
. which, amoryg other things: . 1 • '· ' ' · ·. 

1. As to projectsin Atlantic c:ity: ,I . 
. i . - I 

i. WiH be situated in Neighborhood. Strategy Areas 
·so as to lead to the es.tabHshment of~ balanced com-
munity .and the development of a comgrehensive hous.-
ing program forthe City of ;Atlantic City; . · · 
.• ii: Address the l,lo~si11g needs ~{ the perso11s and · 
their families. residing irl: the City of u\tlantic City in 
1983• and.·continuing such residency th~o1,1ghDecember 
19, 1984 and as set forth in the determination, from 
ti.me to time, by the Authority. as to thy housing needs 
for Atlantic City made in c9nshltation with the City of 

· Atlantic City and specifically its zoning and planning 
.. 

iiL Are in accordancewith any othe±compr~hensive 
· plan or project which is consistent witµ thestandarqs 
set.forth in N.J.S.A 5:12:-144.lf(3) and :which is accept~ 
able. to the Authority pursuant to N-f-S.A. . 5:12-173; 
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· iv. Are lqcatep within the area designated f~r rede~ 
velopmertt 'und~t the redevelopment plall known as 
"l11let c;ommun\ty. Redevelopment-A. Balanc.ed Com-
munity Concept 1and Strategy for Reinvestment, Adan-
tic. City; New Jersey; Octol:>er, 1983". approved' and 
adopted by the New Jersey Casino Control Commission 
(sometimes referred to as the "American Cities J.llan"), 
Illld are, found py the Authority to be consistent, in 
location; housing type,· design, and oth,er relevant crite-

. ria :With ;the· goals, objectives, and implementation strat-
egy of that plan; · or, a part of a redeyelopment plan 
~doptec(in, acco~dance with N.J .S.A. 55: 14A-1 et seg,, 
N;J.S.Ai49:55C-!l et seq., or similar laws andformally 
approved by the: Authority on the basis of findings by 
theAutliority that implementation of.the plan will have 
a. significant . posl.tive 'impact on the. creation of sound 
neighbo(hood conditions and the creation of aJfordabfo 
housing }9pportunities. in the Cfty o( Atlantic . City; 

v. . . Will furthdr the developIIIent of Atlantic City in 
thewaysspecifiedby<N.J.SA. 5:12-160, . 

,., · 2. As· to projects. outside of Atlantic .City, wiH lead to 
the revitalization of the urban areas of this State. in . the 
ways specified in N.J.S.A. 5:12'-160 .. Those areas shaU 
'include, but not be :limited to all municipalities qualifying 
for aid pursuant to ~.J:S.A. 52:27i;:>...:.r18 et seq. · · 

3. As to ai;J.y prqject; the Authority \Villgive consider-
ation fo tI:te fact ithat the project utilizes sources of 
financial assistance· ijn addition. t6 assistance provided by 

'.. 01e Author~ty. · ··.. 1 ·• · · · ·· - · 

" : . ,., .. ·. • ... ·· . :i .. · ..•. , . • .. ·. . 
Am'e11ded by RJ 987 d.213r effective May 4~1987 .. ·. 
See: 19 N.J.R. 4P4(a), 19 ~.J.R. 775(a). . . . . 

,Added text int (a)li. "be situated in Neighl;>orhood Strategy Areas so 
as to".. . . . > . ·. . : . .··. .· , . · . . . · 

: Recodified frnm 1 l 9:65-:2. 7 !by R.1992 dJ83, effective October 5, .1992; · 
. S¢e: 24 N.J.R. 1692(b), 24'1 N.J,R. 3535(a). 

~mergency Amendment, ~.1993 d.478, effective August 30, 1993 (ex-
pires October 79, 1993). . 

See: 25 N.J.R. 4~14(a). 1 
• •. 

Adopted Concurrent Proposal, R.1993 d.605/ effective October. 29, 
.· 1993; · ..... . ) .·· .·. : . . . . . . , 

S~e; 25tU.R4514(a), 25N.J;R. 5523(a). . ... 
.... Amended byR1?97 d.136,l~ffective March 17, 1997 . 

See: 29 N.J.R. 115(a), 291\/.J.R. 934(a):.. . 
In, (a)lii and (i;t)lvi, ma~e non-substiintive changes; and,deleted (a)4 

and 5. · · , 

19:65-2.7 Public heal1ing . . . • •,. . C . · •. . . . · 
· . <a) fa. consiqering. whether a particular proj~ct shall be •an 
approveµ projecti the Authority shaH conduct in the jurisdic-
ti~n ·of. the,locaLgovernment.unit in,.whichthe.project ·is 
located sµch :h~arings as may be necessary or appropriate to · 
determine whether (he project satisfies the standards, crite- · 
ria and guidelines set forth. in. the Act arid these rules. The 

-Authority may' coriducfsuch hearings directly or the Chair~ 
man may · designate qne imember of the Author~ty, the . 

. Executive Dire~t()r or 4ny Authority employee to ·presiae at 
the hearing ... ··Uniess required by la,w,such hearings s.hall be 
conducted.· .. as. : non-ad~ersarial, .ill,for111ational 'proceedings 
and shall notbe .considered "contested cases" within the 
~eaning of P.kl968, d410~ as amended (N.J.S.A. 52:14B-4 
et seq;). · The fees and,costs ofsuch hearings, including the 
·cost of any transtripti shall be borne by. the applicant. · · 

. r . . I 
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(b) The Authority shaH give notice of any hearing at least ( f} In the • event that a licensee reqµe$ts to rimke an 
15 days· before the date of the hearing. by pubHcation in a equivalent investmentin. a projectthe amount of which is in 
newspaper of general circulation. in the municipality in excess of the licensee's current tax obligation, the Authority 
which the project.will bdocated, \Jy pqstinganotice at the shall provide that such. excess amount be applied against 
Authority's office and by delivering a. copy of. the . notice. to · ) such· Ikertsee's tax o,bligations of future years, w.hich arinuaL 
the clerk of the municipality in which the project will be amount of obligation shall be reduced by the Authority 
located, the applicant and any other interested party. The · taking )nto account ·.~. curreI).t market discount rate · ( as 
notice. shall··includeJhe time and place of the ... hearing, .the determined from· timeto time.by resolution oftheAuthori. 
n.ames .ai;id.·a<:ldresses of the.·parties involved .in ·.t.he· project ty) from the date of the investment to the date on which ·the 
and ·a brief description of the project. .· The Authority shall obligation would have,beei;i incurred, 
rtot be obligated to provide n'otice of any adjournment or < .. g) l"J"otw. ith.standin.g a.nything·.· in ·.this Section to ··.the con-
a,.djournments of a .. nY. s .. cheduled. hearing so. lon·g· as it. g. ive. s - trary, the Authority shall notpermit the licensee to make 
notice, as provided by the.se mies, ofthe new hearing date. · equivalent investments in lieu of purchasing bonds if it 
Recodified from 19:65-'2.Sby It1992 d.383, effective October 5, 1992 .. _ would result in: 
See: 24 N.J.R. l692(b),24 N.J.R 3535(a). ·. -. .. . L . The violation of arty agreeme~t or covenant, or the 

Concurrent Proposal, R.1993 d.605; effective October1 29, impairment oLany contractual or financial obligation, of 
See: 25 N.J.R;4514(a),25 N.J.R. 5523(1;1). . the Authority; or 

19:65-.2.8 Approval of projects which constitttt~equivalent 
investments 

(a) The Authority may permit, in its sole discretion, a 
licensee to make equivalent investments in projects in lieu 
of purchasing bonds. In such instance, the licensee shall 
make an Application in the same manner as other appli• 
cants under these rules. · 

(b) The Authority may waive the requirement of a licen-
see . to purchase bond~ only after the licensee has• provided 
the Authority with sufficient informatioq to show good .. 
cause. 

(c) In determining the amount of an equivalent h:ivest· 
ment to be permitted as a tax credit in lieu oCpurchasing 
bonds, the Authority shall review all information provided 
by the licensee and permiLcredit only for cqsts of the 
project actually incurred by the licensee ·and, in the case of • .. 
the acquisition . of land or other property, the acquisition 
value approved by the Authority. ·· · · 

( d) The licensee shall be required to provide tile Authori• · 

. . 

2. The :impairment ofthe set aside for· the SBMWE 
Authority as provided in N.J.S;A. 5:12.;.181; or · 

3, · The reduction or impairment of the allocation to. be 
made pursuant toN.JB.A 5:12-144.lfrelating to Atlantic 
City,• South Jersey and North Jersey and the portions 

. thereof to be used to finance housing facilities for persons 
or families of low through middle income. 

(h) In . addition to the provisions of this section, the 
Authority sliall reqµire that, in order to permit a licensee to 
make an· equivalent. investment in a project in lieu. of 

.. purchasing bonds, ail the other Tequirements of this sub" 
chapter be met, inclµding, in. particµlar, the priorities set 
forth in N.J.A.C.19:65 .. 2.6; provided, thaUhe provisions of 
N.J.A.C.19:65-:.2.6(a)2 and 3 need not be met. · 

New Ruie R.1987 d.213, effective May 4, 1987. 
See:. 19 N.J.R. 404(a), 19N.J.R. 775(a). -
Recodified from 19:65-2:9 by R.1992 d.383, effective October 5,1992. 
See: 24 N.J .R 1692(b), 24 N.J .R. 3535( a f 
Amended by R.l997d.136, effective March 17, 1997. ( 
See: 29 .N.J.R. H5(a), 29 N.J,R: 934(a). 

In ( d) aclded the right of the Authority to retain professional services 
at the. expense· of the licensee to discharge its obligations; arid• amend· 
ed N.J.A.C. references in(e) and (h). · 

ty with i.nformation sufficient for the Authority to make· a 19:65_2_9 Approval of projects which constitute donation 
determination of· .. the amount of costs ·actually incurred, of money or realty · 
including a certification of such costs. by a .certified public 
accountant, licensed engineer or architect or other person or. (a) The Authority may permit, in its ·sole.· discretion; a 
firm in a sin:iilar capacity independent of the licensee and · licensee to make a ckmation of money or realty to projects 
acceptable .. to_ the· Aut.horify.. Th•·. e A .. uthority shaU have th. e ·· in lieu of purchasing bonds, . fo such instance, the licensee 
- h • · · shall make art application in the same manner. as other ng t to retam the servkes of its own certifiedpublic accounc 

• tant, licensed engineer dr architect or other consultaht at applican:ts uhder theserules. · 
the cost and expense· of the licensee, whenever it deims it · (b) With respect to a donation of realty; in determining 
necessary to do so to appropriately discharge its obligations. the amount of the donation to be permitted as a tax credit 

· · · inJieu of purchasing bonds, the Authority shall require the 
(e) In the eventthe licensee request~ credit for an equiv• . licensee· to provide information relating to its acquisition 

alent investment pursuant to these mies which includes as value.. · 
part of the investment a donation of realty, the amount of 
such investment shall include, in addition to the actual costs 
incurred, the amount of the donation of the realty deter• · 
mined in accordance with N.J.A.C.19:65-2.9. · · 

. . . 

(c)Notwithstanding anything in th.is Section to the con° 
trnry, the AuthoritYshall not permit the licensee to make 
donations in lieu of purchasing bonds if it would result in: 
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1. ·. , Tlie violation of any agi:'eemint or covenant,' or the 
· •. impairment of any contractual or. ~inandal. obligation, of .. 

· · the ~tithority; {lr · · · · · · · ·· · · 

2. The impairment of the ~er ~s.ide fo~ th; SBMWE · .. 
Authority as provided in NJ,S.A. 5:12-:-181; qr: .· . 

I • '/ ' ., •• • 

3. Ti:t~ reduction or impairment ofthe allocation to be . 
. . made pursuanfto N.J.S.A.5:12-144:lf relating•to Atlantic. 

City, South iersey and North Jersey and the pcfrtions · 
·. thereof to be used to 'finance :housing faGilitiesfor persons. 
. or families of low tlJ.r9ugh middle income. · · · 

' ) : ' • • • • • - •' • -: •• •-0 ;. .~ ",:i . 

. N~w Rule R.1987 d.21.3; effective M~y 4, 1987, 
See: 19 N,J.R. 404(a), 19 NJ.R. 775{a). ·. ,, ·· .• · ... :·· . ... . . 
·Recodified froin 19:65-:-2:l0by R.i992 d:383, effective'Clctober5, 1992. 
See: 24 N.J.R. 1692(b), 24 N,J,R. 3535(a). . . . . . .. 

.:i9:65-l.10 Approval of hotel development pfojects and· 
. · . . . allocation of investment ,credit •. . · • . . . · . . , . 
. (a) With respect to ailocating·•th~ $75,00Q,OOQ set asid~ .. · 

· .. under. P.L. 1996, c.118·, ·the A4thqrity sh~II• pr9ceed. ~s . 
follows: · · · · · · · : · 

· OTHER AGENCIES•· 

· · 2. T~ere~fter, With :·respect to hotel· development pro-... ·· 
. · j~cts approved follbwihg September 16, 1996, the Authol"is . •.· ,~< 

·. ty shall determine t~e estimated ·cqst. of each approved . \J 
-hotel develop'me;!nfproject and the iimountof investment - . . 

. 'c:redit available'to each license¢ based upon the .estimated ; . · 
cost ofeach approved'hotel development project. · · ·· 

.·. L In \he :~yeqt tH~t· the est~ll!ated. a~reg;te ·. a~oimt .· . 
. .·• . o_f investmtrnJ, credit; 1_1.vailab,l1::. te> aJI licen.sees for such · 
. . approved hQtel. dev*J()prnent projects is equal. tp or. less . 

than the amount ~f the $75,000,0QO fµnd remaining .. 
3:fter the allocation~ made tinder (a)l abtive, .the Ali~. 

. ; thority shallallocate. t.o eac;h respective licensee, subject 
to ,compliance by ;the licensee with the terms ;:tnd ·. 

:condi~~9ns set forth in N.J.A.C. 19:65""'.'2A(d)2, the full.· 
amount of:investment credit available ·to that licensee · 

. ' fb; :its resp~ctive apprbved hotel development project. ., 

ii. In the: event t~at the estimated aggregate amount 
. of investment credit available. to a.II. licensees for. such .·· 

. •. approved h~tel. development•prbjects is in excess of tJ:i6 : . 
amount of:the. $7~,000,000 fund :retnairti'rigaftet the> .. 
allocations made µrider (a)l apove, the Aiithority shall .. 
allocate pr6.portion~tely among the respective licensees,. 
subjecf to. coipplia1:1ce by .the licy11see with the terins 
anµ condition~ s·et forth_ in N;J A.C. 19:65~2.4( d)2, · the ·. 

· .·. ·· !illlOUnt of ' investm~nf credit available. baseq · upon a.• 
formula pursuant to which the amount of investment .. 

: credit. allo.cated .. to each . licensee·. bears the . same rela-

. L With respect t~ hotel de_vel~pm~nt ·projects approved . . ... 
on or prior to September 16;. 1996; the Authority shall , ' ··· · 
determine the. amount of investment credit which would . 
have been provided to each licensee. hact' there · been.'. . 

. . • sufficient. investment funds avaUable t9 ftn1p such_)projectS 
· .. a:uhe maximum amount of investment,and shall allocate 

to each respective licensee, subj~cfto t:olil,pliance by the : 
licensee with the terms arid ' conditions set forth in ·. 
·I"UA.C. 19:65~2.4(d)l;:th~ 'difference between tfie itwest- ·•· .. 
ntent. amount actually :iUocated fo' ·the. iide~see and 'the . 
foaximum amount Of fovestrri:entit ·would ;·h~ve received 

: tionship to ;thp amciunt remaining from th~ $75,000,000 .· : r-" 
: fund .after ,the. allodtions made under (a )l above as the ; ··. •' (,._) .. 

· estimated amount of investment credit available to such . 
licensee for such iicensee's approved hotel development · · 

• .. project .. bears, to .t~e• estimated ··aggi:;egat:e• amount .of . 
·. L ln the, r;:vent that t_he: aggregale. add_i,;!i~nal amount · . ti investment · credit available to all licensees for such · · . 

· · · ·• · ... approved h!:)tel dev~lopment projects, . . 
, ... of investment credit required' to bring .. ~~ch licensee to ; . . . l . .·. . ' ... ' . . ' . '• . '• ' 

had there been sufficieht'funds'; , . . ' . . .. 

· .the maximum amount ~f .investment ,jt would have. (b) If, a:n ,approvecl h,otel development prC>ject is abai:1.-
.received. had there been sufficiertt funds. is :equaf to cir • . dorted. or termin;at~d.or ;itny Jund$ 'set aside for such projects 

.. \ . less rhan $7~,000,000, the Atithoritfshallallocate thli,t ..... ·. ,arfl not invested by the Authority:as.·the result of the failure 
· ' . amount of.· funds fo tajse .. each n:spettive licensee's ,. . of a. licensee t& comply! with. the. provisions of the .l\ct, as • 
. original allocation. to· the am.punt each licensee would · · · amended by P:L .. · 1996; .¢, 118, or .the i;:ules contairied in this 
· . hav_e receivecl. had .the.re been sufficient funds,· · · ·. chapter, th<? AuthQrity shalJ recapture ,th¢ investment credit 

i :.~. the e~erit that. the :aggtdg~te add,hi6~~i amount . . . with respect to such hotel d~velopment .pro1ect. a1:1d allocate · 
of investment ere.git required to bring• ei:ich · licensee to ' . . such, amount in -accqtdance with the provisions, of (a:) above; 
the ,maximum amount of investment .it .would ha~e . '· .. ·. · . ·. . . · ·. i . -, ...... < •··.. · >. · ·. · · 
received had there been suffi~rendimds:is in excess of . (c) :N:otwithstandirig ai:iytbing in'.these rules to the con, 

.• $75,000;000, . the . Authority . sh~ll : alfocate . the, trary, th~ .AuthoritY sha!J not permit ;:t. licensee, granted a 
. $75,000,000 proporticmately a'mong the r4spective lj<!e~~ ~-- ··. Hceiise following September 16, 1996;. during the first 10 
.. sees bas~d upcin a formula pursuant to . whlch;: 'the) years, of its operations ;to satisfy its investment tax .obli-

amount of investment credit allocated to each licensee gations :Orto cr:editfuti;.re, tax Qbiigations thrQugh inv~st-. 
bears the same relationshjp ·to; $75,000;000 as the_: .·. rnent in a: hotel d¢velopnierit project or to. transfer or 
.amount :of fonds necessary/to raise each license'e's . exc~a11ge prese11f :or future invest~ent tax .olJligations fa · . 

. original allocatipn to .. the aniount each ·licensee would ... c9nnection with jl. h~tel developnientptoject . 
have. received . had there b~ep sufficient funds b~ars; to . Emergency' New Rule,' R.1993 d.4 78, effective August 30,. ;~93 ( expires 

. the . aggregate. additional amount of. investment credit .• October 29, 1993). . · 
· · tequired. to /brlng each . lice.nsee fo · the maximum Se¢: 25 N.J.R. 4514:(a).; . . . ..· . . . .·. _r-(, 

amount ofi11ves~ment it wdtild have received had there A~i1d, Concurreil_t Prc,pos11I, R.19~3 d.605, eff~c:tive Oct~~er 29, . \ l__) 
beensufficieritfunds> . . . . . . See::25 N.J.R. 4514f(!i), 25 NJ.R. 5523(a). 
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Amended by R.1997 d.136, .effective March 17, 1997. 
See: 29 N.J.R. I 15(a), 29 N.J.R. 934(a). 

Substantially amended the section. 
Amended by R.1997 d.263, effective June 16, 1997. 
See: 29 N.J.R. 1292(a), 29 N.J.R. 2677(a). 

Added (a)2. 

19:65-2.11 Cost certification 
All hotel development project applicants shall be required 

to provide the Authority with information sufficient for the 
Authority to make a determination of the amount of costs 
actually incurred, including a certification of such costs by a 
certified public accountant, licensed engineer or architect or 
other person or firm in a similar capacity independent of the 
applicant and acceptable to the Authority. The Authority 

19:65-2.11 

shall have the right to retain the services of its own certified 
public accountant, licensed engineer or architect .or other 
consultant at the cost and expense of the hotel development 
project applicant, whenever it deems it necessary to do so to 
appropriately discharge its obligations. 

N,::w Rule R.1987 d.213, effective May 4, 1987. 
See: 19 N.J.R. 404(a), 19 N.J.R. 775(a). 
Recodified from 19:65-2.11 by R.1992 d.383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). 
Recodified from 19:65-2.10 by R.1993 d.478, effective August 30, 1993. 

· See: 25 N.J.R.4514(a), 25 N.J.R. 5523(a). 
Amended by R.1997 d.136, effective March 17, 1997" 
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a). 

Added the right of the Authority to retain professional services at the 
· expense of the licensee to discharge its obligations. 
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··.CASINO RElNVESTMENT DEVEWPMENT. ··· 

SUBCHAPTER 3; CONTRACTS 
', · .. 
--~ 

19:65-3.1 . Contract. as requirement to :~dit · . . . ... . ' 

No Licensee shall be entitled to aiiy in~e~tmei,.t:tai credit 
provided by N.J.S.A 5:1:Z..:.144.1 resulting· from the. pprchase · 
of bonds upless and until $Uch licensee has. entered into a: 

111 •.. • In ~y event at any time by the Authority upon 
not· less .. tl1an · ·one ye~. prior writtei:t. · noti~ to . ~e• · 
licensee by the_ i;\uthorit}'.; · . · · .. · . . ·... . · · •. . . . . . , 

· · iv. 1n ex~icising its discretion under tiie provisions .. · 
. of i.· above, the-Authority shalf consider, .in addition to · 
· such other matter$ if may deeni relevant, whellier.sucb 
. termination will violate·· any agreement :or covenant or · 

.contract; No termination of. any contr~ shall be construed• . inipair. any financial 'obligation of th~ Authority. 
· to, in any way~ alter or diminish a li,censee's tax obligations : · · · ·· · · · · · · · · · ·. · 
. under the Act. .. . . . . . . . . 3. lJnlc:ss\vaived'by the license~; that~ aph¢ election 

-· · of•the licensee, ci>ntr®ts other than the initial contract . 
may• be terminated by ·the licens_ee at the end of the fifth 
calendar year from oommericement· and. thereafter by the 
licensee at ·the ~nd . of subsequent. calendar years, upon. 
not less than three years prior written notice by the 
licensee in any case or, in any 'event at all}" time, the 
contrict may be termiiiated by~tlie Authprity _ upon ·not 
less than one year priqr writte~ nopce 'by the Authority; 

19:65--3.2 Contract p~visions 

(a) Contracts shall include, ~thout limitation, :th~ :follow~ .-.-
ing terms and provisions: , . . . . . . 

_. l. Ul)less a li~nsee's·· remaining investment ~ternative ' 
tax obligation is for less .than .10 years in which case the . 

. . term of the contr~ct will be for such. remaining lesser. · 
petjod, a. term of not less. than 10 · contmuous yeats from 

' the year __ iJi, which a· licensee's investment alterni,itive tax 
obligation·. was first incurred or a. previous c<>,ntract has ' 

. ~ired or teriniriated pursuant to N.J.AC 19:65~3~2(b) 

1 • 4. · That, upon: establi~ent of the grounds set forth 
in the Act:, · ·-· · · · 

i. 'the obligation of the licensee t~ pay for and t!lke 
· . delivery of bonds _be deferred in any. year, but no , 

deferral · shail .occur· for more than· two· years consecu- ·. · 
tively, and · · · · , 

·, ii. . No deferral granted shall alter or reduce the 
. total obligations to purchllSC bonds . incurred by the 
licensee· under the contract/ · · · · · 

. S •.. Such default. and-remedy p~ovisi~ns as the Authori- . .J 
. · ty 'shall deem apPropriate inch1ding, . without ~tation, , 

or 3;2(c); such 10 year period to epd ~t the end of the 
tenth calendar yeat·after .the year of: <:_ommeiicement of· 
such contract . or . the expiration or · termiilati6n thereof, , 
during which period the'. contracting licensee shall be '· 
obliged' to purchase bonds iri annual'. purchase amounts . 
whi_ch will constitute a ;credi( against not less tJiaii 50 
percent of such licensee's investment altema9ve tax obli~. ·.·. 
gation in an}'spch year or.years; subject to any investmerir •· · 

. options otherwise provided in the contract. ,Fot the . . those set forth in die Act and .all either cum:ulative 
purposes hereof; the year. in. which a lic:ensee first in-' 

l curred. an investment alternative tax obligation shall mean 
the year in which ·a tax obligation was· incurred. under. 
N.J.s;A. · 5:12-144:la(l) and for which the money repr~ , ... • 
senting the purchase pri~ of bonds is av~able to the .' .. ·. 
Authorityi '.· · · · 

·--! ',\ ., 
2. Unless waived by the licensee, that the faitial con- ·. 

tract ma}'be terminated: . · . . . .• 

i. In the sple • discretion of the Authority at the. 
written request of a_ licensee, at the end of. the fifth · 
calend~ '•year froDl COillDlencement provide<l' the Hcen~ ,,. 

' see provides the Authority with one_year.prior written•~.' 
n~tice of such request; . . . , . 

ii. · At the ~lection of the. licensee at .the ~rid of the 
. eighth _calendar. year from• commence~ent(for exam-
. ple, at. the encl of calendar year 1991 if. the· year of 
commencement was· 1984). and thereafte{.'by the licen-
. see at the end of subsequent. cale~dat years, upon riot .... 
less than three years prior writtep ·notice. by. the licepsee ' . · 

. . . . . · .. ' ' 
.. in any case; .. or 

. L-

( '• 

\ remedies o~erwjse ayailable . at. law or· in equity; S' · 
,. 

. -6. That:'•.·· 

·. •· i. . The licensee sh,all be obliged ·to purchase ~rids . . as issued by. the· Authority without regard to: the ap-
. proved ,project for '!hich the ·proceed~. of such purc~e · 
shall be CODlmitted;· .. · . . . . . 

. I . . . .. - . . . ,· .. : . . . . . ; 

. . ii; • _Bonds available· for purchil$e in . any given year 
. shall be ·allocated pro· rata · to licensees based upon the 

·. percentage that i each· 'licensee's. contract\lal purct:iase 
obligation bears to theJotal available amount of h9nds; 

iii.. Bonds p~rtaining tor parti~ul~ approved,~roj~ 
. shall be allocated ori ,a pro rata basis to each licensee 
without' prefe;reil.ce or priority; and · , . , , . . . 

. iv. . Tc;, the ~ent the actual amount of bolids of~ .. 
, fered by the Authority in any year iii' less than the 

amount such. licensee has agreed .to ·_purchase pursuant 
· · t? · its \cop.tr~, such differen~-: shall be paid by the 

. hcense~ to the Authoricy and invested as permitted by 
N;J,S.A. S:12-16i(Di) \'ritli interest on such: !.,vestment 
payable .. to the licensee as provided tl,ierein:. . · 

\ . - . . ' 

'.5-15,-95 . 
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CASINO REINVESTMENT DEVELOPMENT 

19:65-4;2 Affirmative action 
( a) In connection with construction projects: 

1. , The Authority shall ensure that minority or wom-
en's businesses receive at least 20 percent of the total 
expenditures on the· total number of approved projects 

. financed each year by or through the Authority or in the 
case of direct investments· by licensees, 20. j:>etcent of the 
total expenditures on the total amount of .such. invest-
ments by licensees, · 

2. The Authority shall enforce the . provisions of the 
Act with respect. to the 20 percent set~asi.de described in 
(a) above, but the primary obligation to catry out the 20 
percent minority or women's business set0 aside rests with 
the borrowers of proceeds of bonqs or the licensees in the 
case of direct investment§· in projects •. involving construc-
tion. 

3. Each applicant and its respective contractors shall 
make every effort to use" as In1iny minority or women's 
businesses from as wide a market areas· as is economically 
feasible to satisfythe set-aside requirements. This effort 
shall include the employment of such minority businesses 
with less experience. than . otherwise available nomniriority 
enterprises, and each. applicant shall be required to pro-
vide reasonable technical assistance to miiiority businesses 
as needed. · · 

19:65-4.3 Enforcem:ent and waivers 
(a) The Authority shall take such steps as are necessary 

to ensure compliance with this subchapter; · 

(b) Underexceptional drcumstances, after a public hear-
ing with notice given as provided in N.J.A.C. 19:65-2.3(b) 
and upon determination by .the ·Authority that there· are not 
sufficient, relevant. or qualified·. minority. business. enterpris-
es, whose markef areas include the project location, the 
Authority may waive up to 10 percent of the io percent set-
aside requirement.· In order to be entitled to such fwaiver, 
the applicant shall· comply with the timing requirements . of 
and demonstrate and detailthe matters set forth in N.J.S.A. 
5:12-181(b)(2). Nothing herein shall preclude the Authori-
ty from hearing any information provided by ariy other 
person, or Fedenil, State or local governmentaLagency. 

SUBCHAPTER 5. INVESTMENT BY LICENSEES 
PURSUANT TO N.J.S.A. 5:12-144 

19:65-5.1 NewJersey Casino Con.trol Commissionrul~s. 
Eligibility of investments or contributions by licensees 

which were' commenced or made prior to the effective date 
of the Act and the determination of which were pending 
before the New Jersey Casino Control· Commission, shall be 
determined by the Authority by reference to the rules of the 
New Jersey Casin.o Control Commission set forth at 

19:65-6.2 

N,J.A.C.. 1.9:54-2.1 through. and including N.J.A.C. 
19:54-2.37; to the.extentnot inconsistentwith the Act, All 
reforences. in such rules to· the "Commission" shall, except. 
where the>context clearly indicates otherwise, be deemed to 
refer to the "Authority", Nothing herein shall be construed 
to alter or disturb final determinations by the New Jersey 
Casino Cop.trol Commissionas to matters within its jurisdic~ 
tiooprior to the effective date of these rulesJ1orto permit 
licensee.s to seek determinations from the AuthoJity as to 
matternvhich were not brought in a timely fashion before 
the New Jersey Casino Control Commission. · 

SUBCHAPTER 6. FEES AND CHARGES 

19:65,.;6.l Application fees 
An initial noncreftindable payment of $500.00 sha:il ac-

company every application: Upon favorable preliminary 
review of an applicatJ.otiptirsuantto N.J.A.C. 19:65-2.4, an 
additil:mal non-refundable application fee of $1,000.shall be 
payable by an applicant before the hearing . required by 
N.JAC. 19:65c...2.7, whichpayinent shall be credited toward 
any administrative fee if the project is approved by the 
Authority. · · 

Amended by R.1997 d.136, effective Mardi 17, 1997 .. 
See: 29 N.J.R. 115(a), 29 N.J.R.934(a) .. 

Changed N.J.A.C. referenc~ from 19:65..,.2.8 to 19:65-2;7. 

· 19:65-6.2 Administrative fees 
(a} Initial f~~s, 

1. With respect to approved projects for which the 
Authority will make aloan or loans .to a participant, the 

· A,uthority will charge an initial fee equal to two· percent of 
tl}e initial amount of the loan. · · 

2. With respetL to approved .projects in which the 
Authority is .a participant; (alone or with other partici-
pants), the Authority will charge an initial fee equal to 
two percent of the sum of.thetotal costs of the project 
and administrative and other · expenses : related to the 

. project. 

3. With respect ,to appt9ved projects forwl}ich a 
licensee is making· an c,quivalent investment in accordance 
with N.J.A.C. 19:65-2;8, the Authority will charge an 
initial fee equal to one percent of the.·amount of the 
equivalent investment · 

4. With respect to approved hote,1 development pro-
jects, the Authority shall charge an initial fee equal to one 
percent of the amount of the investment. •.· 

'(b) Annual Fees: 

1.. With respect to approved projects for which the 
Authority will make a loan. or loa.ns to' a participant, the 
Authority will charge • a fee payable· monthly in advance 

65-11 Supp. 3-17-97 



equal to ½2 of one-half of .one percent of the outstanding j 

amount of the loan on. the date of paym'ent. · · · 

2, With> respect to approved projects for which a 
licensee is making ap equivalent investment• in accC>rdance 
wit~ N.J.AC 19:~5~2.8, ·the Authority wil~ cliarge a fee 
payable monthly in arrears eq11al to ½2 of one-quarter of 
one p~rcent of the amount• of the ·equivalent· investment 
made: as of such date of payment. 

. . - ' 

Amended by R.1992 ci.383, effective October 5, 1992. 
See: 24 N.J.R, 1692(b), 24 N.J.R. 3535(a). 

Sectionwas Reserved. 
Ameridecl byll.1997 d.136, effective March17, 1997. 
See: 29 N.J.R115(a), 29 N.J.R. 934(a). · . 

Inserted ( a)4. . 

· SUBCHAPTER 7'. DISQUALIFI(:AT~ON, 
DEBARMENT AND SUSPENSibN 

. ,,·,. 

19:65:--7.f Definitions I 

As used in this .. subchapter,.the followinglwords and terms 
shall have the following meanings unless a different meaning 
clearly ap. pears from the cont ... ext: 

_) . 

"Debarment'; means an· exclusion from Authority project 
. contracting on the basis of a lack of responsibUity. evidenced 

by an offense, failure or inadequacy. of pel':formance, fora · 
reasonable period of time commensurate -With the serious~ .. 
ness •.of the offense, fail11re, or inadequacy I of performance, 

. ''Person';··means.any naturalperson,corp:oratfon, ·partner-
ship, company, firm, association or other entity. 

, • • - .. • I 

I 

· "Authority projecfcontracting" means ~ny arrangement 
giving rise to an obligation to. supply anything or to perform 
any service in connection with the construct}ori, fin~ncing or · 
administration.of a project. 

i 
"Affiliates" means persons having an bvert or covert 

relationship such that anyone of them dire~tly or indirectly 
controls or has the power to control anotherl 

"Suspension?' means an exclusion from }\uthority project 
contracting for a temporary. period of. tiri).e, pending the 
completion .. of an investigation or legal proceidings. · :·· . . ·.• . . . I 

! 
19:65-7.z·· Causefordebarment : 

(a) The Authority may decline to approv~ aproj~ct, give· 
financial assistance toany project or part'icipant therein, 
oebar a person from contractingwith theAufhority or debar 

,.a person from Authority project. contracting for the foHow-
ing causes: 

OTHJ!:R AGRNClES · 

l; . sommissioniof _a, criminal o~fense as. ~h incide~t -to 
obtammg or• attemptmg • to·. obtam. a pubhc . or private 
contract. or subcontrac;t thereunder, or)n the performance 
or such contract or1isubcontract; . . . 
' : ', i 

2. VioI!ation ofitb,e Federal Organized Crime Control 
· Act of 1970; orcdmmission of embezzlement, theft, for-
· .. gery, bribery; falsification ordestmction of records, perjil- . 

. ry, false swearing, ~eceiving stolen prnperty, obstruction of 
justice, of any oth¢r offense indicating a lack of business 
integrity m: qonest)I.; · 

t .· Violation 9f~he Federalor State antitrust' statutes, 
or of the Fe9er1;1l Ariti~KickbackAct (18 U.S.C. 874, 40 
u.s.c. 276b, c); i , .- ., . . I 

. 4 .. Violation of! a.ny laws governing the conduct .of 
elections of the Federal Govermnent, State of New Jersey 
or of its poHtical su~diyisions; . . . .. ·.· · 

5. Viol~tionof1 the. '.'Law . Against Discrimination" 
.(P .. 1,.1945, e.169,N.rs .. A. lQ:5-1 et seq,, as supplemented 
by P.1,,.1975; c.127); or of· the acLbanning discrimination · 
.in public works ertiployment (N.J.S.A 10:2-l et seq.); 

6. • Violation of: any laws governing hours . of lal;>or, 
minimum wage· standards, prevailing wage .· standards, diss 
crimination' in wages, or child labor; · . 

7. ~Vi9l~tion of j ariy laws governing thecond~ct of 
occupations: or prof¢ssions or regulated industries; · 

' . -·1 ' . . ' . 

8. Violation ofJ.ny law~ which may bear upon a lack 
ofaesporisiqility qr woral integrity; · . . 

9; Wi).lftiL and uNustified failure to perform in accor; 
dance ,\Vith contract sp~ci,fications or with Contractual time 
1imits; · 

• . ·•. I . . . ' 
10. A.record of ~ailure·toperform or of unsatisfactory 

· performanc~ in accordance with the terms .of one pr more ·' 
·contracts,. provided : that such failure or unsatisfactory 
perfonriance . has· oc~urred · within a. reasonable time . pre-
ceding the. determination to· debar and was caused by acts 

. _· ·: _.,. I·,-·_.- : - .. . - .. 

with the control oftlie person debarred; 
. lL Any 1otijer cartse of such serious and compelling 

. . . .· .· · .... ·. I ·. ' .... • . . . ' .· n_ature as. may ):>e determined by the Authority to warrant 
. disqualification . for assistance or debarment from con-
tracting with the :Aiuthority or from Authority project 
contracting, even if s~ch ·Conduct has not .been or may not 
be prosecutyd as violations of such 1aw.s or contracts; 

12. D~barment bY any department or agency of the • 
Executive Branch,of State Q-overnment; . 

. . 1·. .· .. ·. ·. ·. . 
.... 13. Debapnent b~ the Departmentof Housing and 
Urban pevefopment,! FederaFHousing Administration or 
any other instrumentality, agency or department of the 
lJnited State~ Goverrirnent: .-·· . ·. · 

.:... I ' • • 

19:65'-7.3 ... ·conditions Jtrecting debarment ·• . .. 
(a) The following cdnditions shall apply concetnihg de-

barment: ' i 
'i· 
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L Debarment shall be. made only upon approval of 
the Authority;upon its own action or upon recommenda-
tion by the Executive Directorofthe Authority, except as 
otherwise provided by law. -

2. The existence of any of the causes set forth in 
N.J.A.C. 19:65-7.2 shall not necessarily /equire that a 

Next Page is 65-13 65-12.1 

19:65-7.3 

person be debarred. In each instance, the decision to 
debar shall be made within the discretion of the Authori-
ty, upon its own action or upoIJ. recommendation of the 
Exec,utive Director of. the Authority, unless otherwise 
required by law,: and shall pe based upon the best inter-
ests of the State. 
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CASINO ·REINVESTMENT· DEVELOPMENT 

3. All mitigating factors shall be considered in deter-
•. mining the seriousness· of the. offense, failure or inadequa- · 
icy of performance and in deciding whether-debarment is 
warranted. · 

4, The existence of a cause sef forth in N.J.A.C. 
19:65...:.7.2(a)l through 7.2(a)8 shall be established· upon 
therendering of a final judgme~t or conviction including 
a guilty plea or a plea of nolo contendere by a court of 
competent jurisdiction or by 1an administrative agency 
empowered to render such judgment. ·In· the event an 
appeal Jaken from such judgment or conviction results in 
reversal thereof, th~ debarment shall be removed upon 
the request of the debarred person unless other cause for 
debarment exists. · · · 

5. The .existence of a cause set forth in N.J.A.C. 
19:65-7.2(a)H shall be established by evidence which the 
Authority determines to be clear · and convincing in na~ 
ture. 1 

·\ 

6. Debarment for the causes set forth in N.J.A.C. 
19:65-7.2(a)ll shall be proper, provided that .one of the 
causes set forth · in N.J;A,C, · 19:65-7.2(a)l through 
7.2(a)10 was the basis; for debarment by the original 
debarring agency. Such debarment mayJJe based entirely 
on the record of facts obtained by the original debarring 

· agency, or upon a combination of such factors and addi-
tional facts. 

19:65.;...7.4 Procedures: Period of debarment . 
( a) When the Authority seeks to debar 3: person odts or 

his or her affiliates, such person or persons shall be fur- , 
nished with . a written notice Stating· that: 

1. i Debarment is . being considered; 
2. The reasons for the proposed debarment; and 
3, An opportunitywiUbe afforded to such person or 

persons for a hearing if the hearing is requested within .. 
seven days from the date of personal delivery or the date 
of mailing of such notice. . · · · · 

(b} All such hearings shall be conducted in accordance 
with the provisions of the Administrative Procedure Act, 
N.J.S.A. 54.:14B-l et seq. and the :Uniform Acµninistrative 
Procedure Rules, N.J.A.C. 1:1. Where any State depart~ 
ment or agency has alreadYr imposed debarment upon a 
party, the Authority may iil,so impose a. similar debarment 
without affording an opportunity for a hearing, provided the 

· Authority furnishes notice of the proposed similar debar-
·ment to that party, and affords that party an opportunity to 
present information in its . or his or her behalf to explain why 
the proposed similar debarment should not be imposed in 
whole or in· part. 

. . ; 

(c) Debarment shall be a reasonable, definitely stated 
period of time which as a general rule shall not .exceed five 
years. Debarment for an additional·period shiill be permit-
ted provided that notice thereof is furnished and the party is 
afforded an opportunity to present information in its or his 
or her behalf to explain why the additional period of 
debarm~nt should not bdmposed. · 

19:65-7.6 

( d) Except as o.therwise provided by· law, a debarment 
may be\removed or the period thereof may be reduced in 
the discretion of the Authc>rity, upon· its own action or upon 
recommendation ofthe Executive Director,upon the sub-
mission of a good faith application under 6ath, supported by 
documentary evidence,1 setting forth substantial and appro-
priate grounds for the · granting of relief, such as newly 
discovered material evidence, reversal rof a conviction or 

. judgment,, actual change of ownership, management or con-
trol, · or the elimination of the cause for which the debar-
ment was imposed. . 

( e) A debarment may include all kno~ affiliates of a 
person, . provided that each, decision to include an affiliate is 
made ona case-byscase basis after giving due regard to all 
relevant facts and circumstances. The offense; failure or 
inadequacy of performance of a person may be imputed to 
an affiliate· of. such. persC>n, where·. such conduct was accom~ 
plished within the course of hs or his or her official duty or 
was effected by it or him or her with the knowledge or . · 

. approval of such person. · . · ' ·. . · · · · \ · 

19:65--7.5 Causes for suspension of a person 
) 

In· the pµblic interest, the Authority may, upon approval 
.· of the Attorney General, suspend a person for any cause 
specified in N.J;A.C. 19:65-'-7.2 or upon a reasonable suspi-
cion that such cause exists. 

19:65--7.6 Conditions for suspension of a person 

· (a) The following conditions concerning suspension shall 
· be adhered to: · 

L Suspension shall be imposed onlyuponapproval of 
the Authority, upon its own action. or upon recomJDenda-
tion by the Executive Director of the Authority, and upon 
approval of Attorney· General, except as otherwise provid-
ed by law. 

2. The existence ~f any cause· for suspension shall not · 
require that a suspension be imposed, and a decision to 
suspend shall be made at the discretion of the Authority, 
upon its . own action or upon recommendation by the 
Executive Director of the A)lthority, and at the, discretion ·· 
of the AttQmey General, and shall be rendered in the best 

· interests of the State. . ' . 

3. · Suspension shall not be based upon unsupported 
accusation, but upon adequate · evidence that cause.·· exists 
or upon evidence adequate to create a reasdnable suspi- . 
cion that cause exists. 

4, In assessing wheth~r adequate evidence /exists, con-
sideration shall be given to the amount of credible evi-
'dence which is available, to the existence or absence of 
corroboration as tc;, important allegations; . and to infer-
ences which may properly be drawn· from the existence or . 
absence' of affirmative facts. 

65-13 I 
. I ' 

5-15-95 



,·. - -. - _- ', ... -_ '. ·.· -, ... - . .- ,'•,· ·., ·'.· .. ,· ,:_•. 

s .. : ··R·····.ea.so.n .. a•·•b .. le. · .. ·.susp.ic·i·o·n ... •.o.· .. f.·.th. e .. · .... ·.e.·.x.1 'ste·n·••··.c.e of .a•··· •.c~u·s·e· .· •. 
descriljed in N'.J'.,<\.G, J9:65-7.2(a}l thiough7.2(a)8 inay 
be established by the renderµig of a final judgmellt or 

. . conviction by a court or' administrative agency ot" compe• 
tent jurisdiction, by grand jury indictment, or ,by eyigen9e ·. 
that . such violations of civil or criminal Jaw did in fact · 

\ ' 

' .. - ). .• .. •.· .. ·_. · ....... : -6. A slisp(n~ion invoked by another agency for any of -
the. causes described in N;J.AC. J9:65-72 may . be the 
basis for -the imposition Qf 11 concun-ent suspel1si9n. bythe 
Au~ority, which suspeJ.1sion may he imposed wh~n · follild 
to .be in. the best interest of tl:J.e State. · 

. ' .. . . 

3. A. suspension may include all)rnown affiliates of a 
person, provided.that each decisfonto inciude an affiliate 

· is made on a case-byfcase basis iuter giving due regard to 
all relevant facts and: circumstances. The offense, failure 
9r , inadequacy qf petformance of an individual may be 
imputed to ar person with whom it; he m· she is affiliated, 
where such 5onduct was acc()mplished within the course 
()fits, his or her offic~al duty or was effectuated by it,· him · . or -her with·. the knowledge or. approyal · of such pen,on. 

· i9:(;5--7;8 Exten( of deJ)itrment l!nd sus.,ension 
.·. The exchisiorl frotn Authority project. contracting. by vir-

tue· of qebarment or suspension shall extend to· all contract-_ 
ing and sube<lnfracting ~ithin the conti:ol orjltrisdiction of 

.19: ... 65.·:... 7. 7: Pfo.ced.. .ur.es:.Pe .. •.riod.· ·•· o .. f su.-. s ... ·P·.· e. n. si.· o.n.: .. , s. co. pe.. of .... · . d1e Authority in¢lµding any contr~cts which utilize Authority - funds~ When it is det~rmined by the Authority, upon its 
. susp,mshur affecting tile $uspension of a person . qwrf action of tlpon reci:>mmendatfo11 by the Executive Di-

.. (a) TheJoUowing provisions regardi~gpro~edures, pei;fog . rect9r()ftlieAufhority;to.be essential to the public interest, 
of suspension·.· ~nd •. scope, of.· suspe11sion shall .:be adhered · to and upon· filing. bf· a finding. thereof• by. the Attorney Gener- · 
lJy th.e Authority:; · - · al, and in the b11se of ,suspension; upon approval ofthe 

• Attorney Ge11eritl, .an exerp.ption Jrom total exclusion may 
L . Upon· approval of the A.ttorney Gereral,Jhe Au~ be made by respect .tq · a particular Authority contract. 

thority ... · may suspe.nd a person.or its or. his orher affiliates, ·• · ' · ·· · · • ·•.· · · -.· 
• · · 19:65-7.9 .N.· .-.·.o··• ti.··c. e.t«> .. -.A. t .... to·;····.l'lle .. y .... ·.·.G•·.•. en····e .. ·ral •a. n·d .. . T·. re .. ··asu·r .. e._r· .·· .. ··. , provided that within JO days after the effecdve date of the · . . . . . . . · . . . . . . . . -

suspension, th,e Aµthority provides such party .with a . . Insofar as prac:ticable, pri9r notice of any prop()sed debar-
written notice: .. _ . -. . ·- . _. '.•· :- .\. . merit or suspension shalLbe given by the Authority to the 

· ·. . •··•·. ·· - •· < · ·· ·. · ... • , Attorney General and tlj,e State l'reasurer: The. Authority 
i. / Statin~ that .a sµspensiPn. ha~ been; imposed and·. shalLsupply • to t~e ·. StatF Tr.easurer . a list . of ajl persons_ 

its effective date; . . . . having been debai;ted or : suspendeg in accordance with the 
pr9cedur~s ptescrib~d in these rufos, inchiding th,e effective 

ii.• . Set~irig forth the .· reasons.· foi-Jhe. suipension _ to date • and- (eilil( ·.if· any; ·.of . such debarment or suspe11sfon. · . 
the e~ent that the Attorney General, deterrpined -that Siich)ist shall at /all times be available. for public inspection. 
such reasons may be properly disclosed; ' · -- ; · ••• ' -

19:65~7.iO.. Lists\ of oth~f agendes.· .. ,,_· ' ·. :.· ' 

' ,::-_\.· _., _- ·,··' ,•',·:.__ '· _· ,_' •' ' . -_,._...- ·: :.- ' :_,. -:·.,•:. 
iii. · ·.Stating• that the suspension is for: a temporary 

periocl pendiilgJhe . completion of an investigati9n. and 
-such legal proceedings . as may ensue; and . . 

. iv. ' Indicating that, if ~uch legal proceedings are .not 
commenced or the suspension remoyed within 60 days 
. of the date of such. notjce, the party will be given·• either 
a sta~¢ment of the reasons for the suspension and an 
opportunity. for. a_ ~earing if it, he or she S<lfequests, of 
a. statement declinirigto· give sucl1 reasons an.d· setting 
forth,. th.e Authority's position· regarding the continua- -· 
tion pf the1 suspensio11 .... Where. a suspension by anoth.er 
agency has been the basis (9r suspension by the Author-
ity, theAuthority shall note that f11ct as a reason for its · . . . ' --· ,, ·; -

.· ~uspension. , . 

2.-.·Asuspensio~'shallnot continue beyond 118··01onths 
from its.effective date unless civil or·~rirninafin regarding 

, the. alleged. violation shall .. have been initiated within that 
period,oi;;unless:debarmentaction .·has been .comme11ced. 
Whenever prosecution~·· .. civil.· action or debaqn~nJ · .. acti<)n 
has bee~itiitiated, the suspension ·may .continue untUthe 
legal pi:oceidings are. completed. 

. Notwith.standing the fai}ui;e of the Authority to debat or 

. su~pend any personpursµant tQ these rules, whenever the -
Authority participat~s in :.any program .. financed; ·.·· issued or 
guaranteed brand depai;ti:n,ent, agency or instrurpentality of 
the St~te · or tile -United. States CJoverpment, it may rely .on 
any list ofpersoris suspet1ded or debarred by such agency, 
departme11t()r. ins.trumentajity and preyent the listed person 
frorp. participatins inihat program, · · · 

19:65-7.ll Authority discretion· 
' _ ...... ''' __ -.'- ·_' ., _,·' ·--.. _. __ ; ..:,.:- _-{·,_..:... . .-_ 

_ . Nothing contaciied jn this: subchapter-i~ intended. tolimif. 
the di~cretion of th,~Aut}lt)rityfa determining eligibility for · 
finaridal <>r other: assistance 01' Jo contract or refrain .from 
-contracting witl1. any persolJ. ffhe • p11rpose of -tllis .subchap-. · 
ter is to provide noti~ of ~ertain o.ffenses or Jailures · which 
may result in disqualification for assis~ance · or debarment. 
Project applicants and pa,rticipants miist meet any other 
· applicable st.andards and polic:ies; -

: ---- . 

19:65--7.12 -. · Execui~ve. Dirtl~t~r to i01ple111e,t 
' . :··· The E,cecuti;e I>ir~ctor is authorized to take all necessary 
action t9implemeht and. ~ciininister the provisions of this 
subchapter~ - ' - · · · · 
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SUBCHAPTER 8._ WAIVERS . 

19:65-8.1 Waiver~ generally. 

Nothing in .. these ruh:s shall be construed to prohibit t.he 
Authority from granting "'.aivers from the provisio.ns heteof 
or th1;: provisions of the Act as ·expressly provided, for in th1;: 
Act. . . 

19:65-8.2 

Procedure 
Any, party desiring i waiv~r or r1;:lease from the express 

. provisions of any oftheserul1;:s may submita written req11est 
td the Authority tp the attention _of the Exec11tive Director. 

. Waivers may l,e granteµ by the ~uthority only when s11ch 
waiver: wmtld notcontravene the prC>visions of theAct ap.d 
upcm a £indingthat in granting thewaiverthe Authority will 
be·cc,nsistertt:with the. statutory purposes-of the Authority.· 

i • 




