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Chapter Hlstoncal Note .
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SUBCHAPTER 1. GENERAL PROVISIONS

19:65-1.1 Purpose and objectives

(a) The rules contained in this chapter are estabhshed to
effectuate, and shall be applied so as to accomphsh the
general purposes of the Act, including, without limitation:

‘1. To assist in the development or redevelopment of
political subdivisions within the State in the manner and
priority.set forth in the Act; and

2. To increase opportumtles for gamful employment
and to improve l1v1ng condmons in such political subd1v1-
sions; and ‘ ‘

3. To foster and promote the economy of the State
generally. :

19:65-1.2 Definitions

\

- As used in this chapter, the following words and terms
shall havé the following meamngs unless a d1fferent meanmg »

’ clearly appears from the context: ”

“Acqu1s1t10n value 'means the value at-a time within a

‘reasonable period of time prior to the approval of the

project in accordance with N.J.A.C. 19:65-2.4(b) as deter-
mined by an -appraisal of such’ property in form -and sub-
stance acceptable to the Authority undertaken on a fair
market value basis by an appraiser appointed by the Author-
ity. ‘

“Act” means PL 1984, 0218 ‘as amended and: as the
same may be further amended from time to ume

-
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: provrsrons 'of the Act or- these rules to-apply. f for review and

these rules

: “Apphcatron means a f
“cation submrtted pursuant; to- the provrsrons of NJ.AC.

R  time to time by the- Authonty

- - ,Authorrty

“Appurtenant facrlrtres shall mean f ilities whrch are'

L - recreational - and. park facrlrtres to ‘the extent reasonably

';commensurate in size for use- by the overmght visitors: of -

" 'such units,. - In'no. event shall appurtenant facrhtres mclude
g ‘_casmo space or facrlrtres related thereto V -

_..r{

T

o L B
RIS

St ment Authonty

% “Bonds” means bonds, notes or evrdences of Authorrty ) ‘ ;
: the followrng o

% debt 1ssued to hcensees pursuant to the Act

o " “Contract” means a wrrtten contract between the Author- ’
ity and-a chensee to purchase Bonds pursuant to N J. AC

19653,

’i'

T :'3 ‘resoluuon

7 “Cost” or costs means, wrth respect ‘to an approvedf_"

SR pro;ect ‘the reasonable costs, as determmed by the sole '
.;,,dlscretlon of the Authonty, incurred ‘in the: development,

- -construction, improvement. or rehabrhtatron of such’ project, . -
- which costs’ shall include, but are not necessartly limited" to,”

x -:the followmg

development _projects - approved - after:’ September 16; -
/'1996), costs of s1te preparatron development and demolr- o
) .,tlon AR N B R

v facrhtles

|
Supp 3-17.97 L {/

': “Apphcant means any person entrty, lrcensee, prospec- -
 tive licensee, government _governmental agency, municipali--
5ty or polrtrcal subdrvrsron of the State. perrmtted -under the .
approval and/or a determination -of  eligibility of - or with
_Tespect to a pro;ect by the Authonty underv the Act and PR
’lly completed andsrgned apph- .

-19:65-2.3 in such form or forms as may be prescrrbed from‘

._f'vl;ﬂ“Approved pro;ect” means a pro;ect whrch satrsﬁes the :
" _provisions of the Act and these rules and is approved by the ’

~ see in the form of’ an ‘input of suffrcrent amounts fromia_ R
_.source -to- provrde for ‘the, payment of the ‘costs --and, 1f ST
L apphcable, acqulsrtron’value of. an approved pro;ect R T

. : : . . :c
*“Authority” means the Casmo Rernvestment Develop- Executlve dHCCFQ i

_ -Authorrty

B “Corrrdor Regron shall mean a regron of the Crty of‘ 5'

= tboundarres of whlch wrll be set forth»by the Authorrty by.’
' o i S proceeds of~bonds

L flrcense 1ssued by the NFW Jersey Casmo Control Commrs-'

_municipality. desrgnated from tun vto trme by the Authorrty
‘-by resolutron L SRS PR

652

4. Cost. of necessary studres, surveys, plans and permrts,

. 'curred in connectron therewrth

50 Costs of mterest mcurred durmg onstructron and','.’“_;"’?

fora reasonable perrod thereafter prior to the recerpt of a

certrfrcate of ‘occupancy of the pro;ect and

6 Cost of workrhg caprtal and operatmg defrcrts

i l

; “Determmatlon of| ehgrbrhty” means a determmatron by’jf
~ the. AUthonty that the applrcants pro;ect is an approved-f.

Cl ,.pro;ect
il necessary ‘or convénient to facilities with units for overnight -~

visitors, mcludmg, but not limited to, parlgmg facilities and

“Equrvalent mvestment means. an mvestment by a hcen-_'_ E

T
" “Good cau e”. ‘earTlS‘ and includes, but.tis»-n.ot limited to, -

1 Managerral operatronal and fmancral responsrbrhty o e,

-'-‘.‘for the prOJect' or

"fment or rehablhtatron of a project. which would not be.so: ’
acquired, developed
ed through an in estment by the Authorrty from thef'

“Hotel developmentl’prOJect shall mean the constructlon v

of a. facrlrty in'the City. of Atlantic Crty to provide at’ least .o
1200 units for ‘overnrght vrsrtors or _the reconstruction ‘or - RUTIE
‘rehabilitation of -at' least 200 umts for- overmghtf isitors
' (together with: ancrllary reconstruction or rehabilitation)’ of’-j'-" =
RS e S ans exrstmg facﬂrty in the City- of Atlantic City, whrch are ¢
1. Costs of land (except in connectron Wlth thOSC hotel . operated as part of a licensed facility-of the licensee orina
facility otherwise approved by ‘the Authonty, and the con- .
- struction,. reconstructron or rehabrhtatron of appurtenant’fj;:»s S
:facrhtres i - I i
R X Costs of appurtenant facrhtres, provrded however,‘-‘"
; "'-.k-,notwrthstandmg that appurtenant facilities are part-of an"
- eligible ‘hotel development project, with respect to- hotel
L development projects. ‘approved followmg, September 16, -
- 1996, eligible costs for such appuitenant facilities shall be:"_ o
- limited to costs.of those facilities which are necessary.to.a-
O hotel. development project - and parkmg facrhtres ‘to the " si
- extent reasonably commensurate in_gize for use- by over- ...
~ night visitors utilizing the units in the hotel development . - -
- project ‘and- ‘shall exclude costs for recreatron and parkfj

B “Initial contract means” the frrst contract entered mto*._ 3 "
Qbetween the Authorrty and any hcensee L e

“Llcensee means the holder of a current and vahd casmo__'

"‘Nerghborhood Strategy Areas” means. are .‘w1thm a

OTHER AGENCIESV

3 Costs of development constructron, 1mprovement s
" and rehabrhtatron of facilities, ‘including- equrpment -and. -
of the acqursrtron of equrpment related thereto -

_'mcludmg the’ fees payable in connection with archrtectur-_.f'-',,, L
«.al engmeermg, legal accounting- and other servrces m-? R

! 'eans the Executrve Drrector of the R

2 Acqursrtron, development constructron, rmprove- e A

, constructed, improved or rehabilitat-
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“Partrcrpant” ‘means any. person entrty, government gov-"
ernmental agency, mumclpahty, political subdrv1sron of the
State or Licensee partrcrpatmg or 1nvolved in any aspect of a'f '

. ‘ : o }State, and

pro;ect

“Prolect” means any undertakmg made to meet the pur-
poses set forth in the Act,- whlch mclude ‘the followmg .

8 To provrde loans and other f1nancral assmtance to’

provrde ‘employment training ‘and retraining, particularly -

for - unemployed and underemployed resrdents of the'

‘9. To encourage mvestment m, of fmancmg of ‘any

- ""plan, project, facility, or program which directly ‘serves "
~ pressing social and economrc needs of the residents of the . - -

1. To rovrde further and rémote tounstﬁ" fdustrres ST ol R
"in New Jel; sey and especi ially Al’zlantlc County by provr o sdiction” or reglon in" which the investment is to be ol
' 4 o . made, including but not limited to: schools, supermarkets

ing financial assistance for the. planmng, acquisition, con- . S

struction, improvement, maintenance and ope

: hlStOI'lC site or landmark; or sports center

_ 3. To. assist in the financing of structures, franchrses,f_
. equipment and facilities for operation. of; expansion of'*;;

‘and the development of pubhc transportatlon or:for: ter-

" minal’ purposes, including but not limited to develc pment»; .
- and improvement of port ‘terminal structures facrhtres_i;‘ : ' R
’ ' : . »Emergency amendment, R 1993 d478 effectnve.’ August 30 1993 (ex-,

and equrpment for pubhc use

4. To prowde loans’ and other fmancral ‘assistance for o

~ the construction, Teconstruction, “demolition, conversion,
repair or alteration of conventlon halls in Atlantlc County.'

.~ and the State of New Jersey, mcludmg but not hmrted to.:.
_ offrce facilities, ‘commercial facilities, community service

facrhtres, arkmg facilities, hotel facilities and other facrh-_ S
- ties for the accommodatron and entertamment of tourrsts '

_‘ and v151tors

5. To make loans and assist in- the fmancmg of the h

'~ -construction, reconstruction, rehabilitation, repair -or ‘ac-
' "quisition of infrastructure projects, including but not limit+ -
‘ed to sewage drsposal facilities, water facilities, sohd Waste'

drsposal facilities, roads hrghways and bndges

’z.er property to increase opportunities in’ manufacturmg,
industrial, commercial, _recreational, retail and service .en
terprises in: the State” s0” as to induce and to -ac ele

RS opportumty for employment in these enterpnses, partrcu-
“larly of unemployed -and underemployed ‘Tesidents of the - -

v ]urrsdrctlon in which the investment is to be made

T To provxde loans and other frnancral assrstance for‘_
s the planning, developmg or preservatron of ‘new. andv_'
. existing small businesses- as well as the planning, acqursr-»
 tion, ‘construction, reconstruction, ‘rehabilitation, ~conver-
" sion or alteratron of the facilities that house these en- .
‘terprises, - partlcularly those whrch provide “services or -

~employment to unemployed or underemployed resrdents
of the State' ‘

65-3

ion. ‘of -
facilities for the. recreation ‘and entertainment of the -
. public which ‘may include an arts center, cultural. center,‘

2..To provrde loans and, other flnancral assrstance for i

- the planning, acqulsrtron construction, reconstructron, de-

molition, rehabilitation, conversron, repair or- alteration of

buildings or facilities to provrde decent, safe and ‘sanitary’

_dwelling" units for persons ‘of low, ‘moderate, ‘median. .

" range;’ and -middle - income in need of: housmg, and to-';;*_-'!',
L provrde mortgage. fmancmg for such unrts, - o '

‘See: 25 NJ.R.4514(a). R '
_,Adopted Concurrent Proposal R 93 d605 effectrve October 29 o

s P j19'65—2 1 Apphcatrons generally
6., To assist\in fmancmg butldrngs, structures and oth- -

: .;commercral estabhshments, day care: centers, parks and:;: -

' »commumty service. ‘centers; and _any other plan project,

- facility or program which best serves the ‘interest of the ' '
o pubhc as determmed by the Authonty FR S

) to operate a casmo

“State” means the State of New Je ersey

sey{'Development Authonty for Small Busmess, Mmorrtres

~and Women s Enterpnse R

) .'Amended by R. 1987 d 213 effectlve May 4 1987

See: 19 N.TR. 404(b); 19-N.J. R: 775(a)
- -Substantially amended. =

- pires October 29, 1993)

1993,
See: 25 NIJR. 4514(a),25 NJR. 5523(a).

. .'Aniended by R.1997:d.136, effective' March 17, 1997
~See: 29 N.J.R. 115(d), 29 NJ R 934(a).  °

Added “Corndor Regron” -and: arnended “Cost” and “Pro;ect” S

o SUBCHAPTER 2. APPLICATIO {ELIGIBILITY

o PRIORITY AND HEARING

from tlme to tlme by the Authonty

(b) From time to tune the Authonty may issue guldelmes ‘

-';.f_outlmmg, among -other. thrngs, the nature ‘of the pro;ects it -
- intends to fund or approve and the approxrmate amounts :

avarlable to: fund such pro;ects

Amended by R 1987 d 213 effectrve May 4 1987
“See: 19 N,JR. 404(b), 19 N.J. R‘775(a) S

Repealed ().

~ Amended by R. 1997 d: 136 effectlve;-March 17 1997
- See: 29NJR. 115(a) 29.N.J.R.934(a).

In (b) substltuted “approxrmate for “approklmately A o

. .Sup'p. 31797

“Prospectlve‘:’-hcensee means a person who has apphed
vfor a license: issued- by the New Jersey Casmo Control';"‘ o

' “SBMWE Development Authonty” means the New Jer- B

(a) The Authonty wrll dct upon apphcatrons wh1ch in- o
"\ volve projects that meet the requlrements of the Act, theése
“rules and.the specrflc goals of -the: Authonty as determmed’ o
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19:65-2.2 - Time for application l

(a) Except as otherwise provided in these rules or in the
Act, an applicant shall apply to the Authority for a determi-
nation of eligibility of its proposed project at any - ‘time
before the commencement of the project.

- (b) With respect to a project commenced by a licensee or
'prospectlve licensee prior to the effective date.of these rules
which such licensee or p:ospect;ve licensee intends to quali-

fy as an approved project, such person shall apply to the

Authority for a determination of eligibility within 90 days of
the date of the effective date of these rules.

(c) With respect to a project to be commenced after the
effective date of these rules, an applicant shall apply to the
Authority in accordance with the procedures set forth in
~ these rules for a determination of eligibility ‘before com-

- “mencing such project, and shall not commence the project

_until the Authority makes a determination of eligibility.

(d) For purposes of this section, commencement of a

project shall not be deemed to have occurred by mere
© acquisition of land or real property or by engagement of an
architect, engineer or other consultant to draw plans or to
«determine feasibility, legality, costs or other-such factors, or
by negotiations with prospective sellers, contractors. and

.mvestors, or by execution of agreements or contracts which

_are expressly conditioned upon a determination of eligibility
by the Authority.

(e) Failure of an apphcant to apply tnnely for a determi-
nation of eligibility as prov1ded in this section shall render
the project ineligible unless. the applicant establishes to the
satisfaction of the Authority that good cause existed for such
failure in which case the Authority may waive the time
provisions provided for herein.

19:65-2.3

(a) An applicant shall file with the Authority an applica-
tion, together with:

Application

1. Such other information as the Executive Director
and/or the Authority may require including, without limi-
tation, the appraisal required by N.J.A.C. 19:65-2.9(b). ifa
donation of property is involved; and

2. The application fee(s) provided in N.J.A.C.
19:65-6.1. _ o

~ Amended by R.1997 d.136, effective March 17, 1997
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a).
In (a)1, amended N.J.A.C. reference.

.19:65-2.4 Application review and approval'.

(a) The preliminary review of a project application and
the determination of its eligibility for Authonty funds shall
be conducted as follows:

Supp. 3-17-97

. OTHER AGENCIES

1. The Executive Director.shall review the application
for completeness and prepare a summary as to potential

eligibility of the project and forward the apphcatlon and -

summary to the Authority.

2, The Authority shall, by resolutlon prehmmanly
determine whether the project is of the character and type
which is eligible to be an approved project. In the event
_the Authority has so determined, the applicant shall
thereafter submit such other information as the Authority
from time'to time. may request in accordance with the
provisions set forth herein.

3. A prehmmary determination of eligibility by the -

Authority pursuant to this Section shall in no event

constitute a determination by the Authority that the

project is an approved project.

4. After the Authority has made a prelnmnary determi-
" nation of eligibility, the Authonty shall conduct a public

hearing in accordance with N.J.A.C. 19:65-2.7. Notwith-

-. standing anything to the contrary herein, no further action
under this section shall be taken until after such public
hearing has been held.

(b) Approval and the reservation of funds for a pro;ect :

shall occur as follows:

1. After the public hearmg has been held and the

Authority has received an application that has been deter-
mined to be complete; the Authority, in-accordance with
the provisions -of the Act and these rules shall, by resolu-
tion, determine whether the project is an approved pro-

ject and shall reserve funds for such approved project in
an amount necessary to complete the approved project

“subject to any limitations described in these rules or in the
Act.

2. In addition to considering mformatlon provided by

the applicant, the Authonty may utilize any relevant
information or data which is within its knowledge -or
which is supplied by any Federal, State or local agency, or
any other person, entity, group or association which has

" an interest in the project and which desires to provide

such information to the Authority. Further, the Authori-
ty may approve a project with such modification and
conditions as it deems necessary and appropriate.

3. The reservation of funds for an approved project
- shall be subject to such terms and conditions as the
" Authority shall deem necessary and appropriate; provid-

ed, that any such reservation of funds shall be subJect to

-the followmg

i. In the event the funds for such approved project
are to be derived from the issuance of bonds by the
Authority:

1y The adoption of a bond resolution by the
~ Authority . containing such terms and conditions as

-the Authority shall deem necessary and appropriate -

and the approval of such bond resolution, prior to

_ the adoption thereof, by the Treasurer of the State,'

and

65-4
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19:65-2.4

2) The approval for executron by the Authonty of
" any agreements or contracts in connection with the

loan or other use of the proceeds of the bonds for -

the approved project and the approval .of the financ-
ing terms set forth in any such agreement or contract
by the Treasurer of the State;-

ii.. In the event the funds for such approved pro;ectr .
are to be derived through the making of an equivalent

investment in accordance with N.JA.C. 19:65-2.8
and/or a donation in accordance with N.J.A.C.
19:65-2.9, the approval for execution by the Authority
of an agreement for credit with the licensee containing
such terms and conditions as the Authority shall deem
necessary and approprrate and the -approval of the
terms of the mvestments contamed therem by the Trea-
surer of the State.

4, (Reserved)

5. The reservation of funds for an approved hotel
development pr0]ect from the $100,000,000 set aside un-

. der P.L. 1993, ¢.159 shall be subject to- such terms and

conditions as the Authority ‘shall deem necessary and
appropriate, provrded that such reservatlon of funds shall

. be subject to the followrng

i. The. approval of the execution of an agreement :

between the Authorlty and a licensee setting forth the
terms. and provisions by which investment credit (as
permitted under section 3 of P.L. 1984, c. 218 (N J S. A
5:12-144. 1)) is to be calculated; - '

if. The amount of the reservatlon cannot exceed the

lesser of the amount of investment credit (as permitted _

_under section 3 ‘of P.L. 1984, 218 (NJS.A.
5:12-144.1)) to which a licensee is entitled:or. 27 per-

- cent- of the costs of the hotel development project; .

provided, that in no event shall -the amount reserved
, exceed $52 500 per unit;

i, The receipt of frnancmg or other commrtments by
‘September 1, 1994 for the costs of the hotel develop-
ment project in. excess of those set forth in (b)5ii above;

iv. The estabhshment of a schedule of the stages of
development of and incurrence:of the costs .in connec-
-tion with the hotel development project to provide for
the completion of the hotel development project on or
‘before ‘December 31, 1996 (or ‘such later date as ex-

v‘ tended by ‘the Authority upon a good falth showmg of

specral circumstances or. unforeseen occurrences and

V.. Agreement by the casino licensee. that the invest-

ment in the hotel development project. shall be credited

at the times that the licensee’s investment alternatrve o

tax obligation becomes due: as set forth in section 3 of
P.L. 1984, ¢.218 (N.J.S.A. 5:12-144.1), provided that, in
the case of the licensee’s Atlantic City investment obli-

gation, in no event shall the investment credit exceed. 75~

percent of that portion of the licensee’s: Atlantic City
obhgatron that is avarlable for purposes other than ‘the

65-5.

~ construction, rehabilitation or reconstruction of facili-

- ties for low and moderate income housing for any year.

6. The reservation of funds for an approved ‘hotel

- development project from the $75; 000,000 set aside under
“P.L. 1996, ¢.118 shall be subject to such terms and
‘conditions as. the Authority ‘shall deem- necessary - and

appropriate; provided, that such reservatron of funds shall
be subject to'the followmg

i. " The approval of the execution of an agreement,
‘between the Authority and a licensee settrng forth the

terms and provisions by which ‘investment credit (as

5:12-144. 1)) is to be calculated;

* " ii. The amount of the reservation cannot exceed the o

lesser of the amount of investment credit (as permitted

~under section -3 of P.L. 1984, c218 (N.JSA.

-~ 5:12-144.1)) to which a licensee is entitled- or 27 per-
cent of the costs of the hotel development project
- ‘reasonably - related - to constructrng, reconstructing - or

-

. .permitted under section 3 of P.L. 1984,:c.218 (NJ S.A -

-rehabilitating the hotel units and appurtenant facilities
‘excluding the costs reasonably related to space used for - -

- the conduct of casino gaming, ineligible costs of appur-

~tenant facilities and, with respect to hotel development -

projects approved following. September 16, 1996, costs . - :
_ associated with the acquisition of land; provided, that
in'no event shall the amount reserved exceed $52 500 -

per unit;

iii. The recerpt of frnancrng or other commitments by.

" such ‘date as may be specified by the Authority by

: resolutron for the costs of the hotel development pro--- '

ject: 1n excess of those set forth in (b)611 above;

iv. The estabhshment of a schedule of the stages of
development -of and incurrence of the costs in_connec- -

tion with the hotel development project to provide for

‘the completion of the hotel development project on or
before such date as may be specified by the Authority

by resolution. (or such later date as extended by the

_Authority upon a good faith showing of special crrcum-_ ‘

stances or unforeseen occurrences)

W Agreernent by the hcensee that the investment in

‘the hotel development project shall be credited at the

times that the licensee’s investment alternative tax oblr-

gation becomes due as set forth in’ section 3 of P.L.
1984 c218 (N S‘A 5:12-144. 1), provided that‘

(1) Seventy percent of the-investment credit re-

ceived by the licensee for its hotel development

~project shall be from the licensee’s Atlantic" City

~investment obligation that is available for purposes .

other than construction, reconstruction or rehabilita-

tion of facilities for low and moderate income hous-
_ing and 30 percent of the investment credit received.

by the licensee for its hotel development project shall

be from the licensee’s South Jersey -investment obli- .

gation;

Supp. 3-17-97 -
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)l

(2) In the ‘case of ‘the lrcensees Atlantlc C1ty ., “
i jmvestment oblrgatron, in ‘'no .event: ‘shall ‘the’ level of

- funding of the investment credit exceed 75 percent of

~ that portion’ of the hcensee s Atlantic City investment”
_obligation that is available for purposes other . than -
~ the construction, reconstruction or- rehabrhtatron of
ffacrhtres for low and. moderate mcome housmg for"> g

: any year

L (3) In the case of the lrcensee s South Jersey in-
2 vestment obligation, in no-event shall the level of
e fundlng of the investment credit exceed 25 percent of
. .the licensee’s South Jersey mvestment obhgatlon for

any year;

(4) No mvestment credrts shall be funded if the .
hcensees total Atlantic- Crty mvestrnent obllgatlons v

B . that are ‘available for ‘the ‘purposes:-of ‘construction,

- _reconstructron ‘o1 . rehabrlltatlon of facrlltles for low.

S and moderate 1ncome housmg are.:in excess of the‘,
L ' greater of the last full year of such obligations or a.
.. -percentage - specrfled by. the Authorrty of - the prror '

“year end obligation. balance, and

/

Vil Any funds- Wthh are remalmng after all eligible o

' :;apphcants have received the maximum percentage - of -

*"'investment credlt permltted under these rules shall be

avallable for Authority mvestment m other ehgrblev i

‘pI'OJCCtS .o RIS ' ?

1. The reservatlon of funds shall be for such length of

v time, - not exceedrng Six months, as thew Authorrty shall

. -determine in its discretion (which may be extended by the o

Authority, in its discretion, for an_additional period or

b additional periods of not to exceed six months) durlng Y
wh1ch time- the condltlons set forth above shall be satls-v SRS

l

T

E (c) Flnal approval of an approved pmJect for 1nvestment R
" shall ‘occur within'the time period prescribed. in accordance .
“Final approval shall be granted through . " -

with (b)7:above.
the adoption of a bond resolutlon and resolution relatlng to
the authorization for execution: of - any agreements or'.con-

tracts in connection with' the loan  or- other use -of ‘the

~-proceeds. of the bonds or the approval for ‘execution’ of- an -

.- agreement for credit with the licensee, as applrcable orin . -
S accordance w1th the provrsrons of the Act and these rules

v “(d) Recerpt of rnvestment credrt by a hcensee for an -
‘approved hotel. development project from ‘the $75 000,000,
-set. aside under- P.L. 1996, ¢:118 shall be subJect to such oo
terms-and conditions as the’ Authority shall ‘deem necessary .
‘and appropriate, provrded that such recerpt of mvestment :

N credrt shall be subject to the following: -

or pnor to September 16 1996

Ject apphcatlon on or. before Apnl 1 1996

 Supp. 3~i7-97 SRR b l o

1 Wrth respect to hotel: development pro;ects approved- ,:{ :

i The hcensee shall have frled a fully complete pro--’.

- _credit with the llcensee

‘work reqursrte to’ the “hotel development project or the
. mere’ acqu1s1t10n of land or real property. . Factors tobe .
~“considered when determlmng ‘whether there - has been - -
o '»jactual and substantral commencement of a hotel develop- .
"'~ " ment project, without limitation,’ are whether there ha (R
been: actual and substantral excavatlon and/or construction. .~
Ceoat the hotel development prOJect site and whether ‘other . "
" work has- ‘been performed or- actions - have been takenf S

“which ‘are necessary to accomphsh the frnal constructlon:' '
e '»of the:hotel development pro;ect SO

l :
B

l
B
e

OTHER AGENCIES o

, 11 The llcensee shall establish that the constructron,' ‘

- reconstruction or rehabilitation' of ‘the “hotel develop- Ry

. ment project actually and-substantially commenced on. W
~ or-before August‘31 1996;. ~and" z o

i, The amount of mvestment cred1t to be recelved:;:.
by. the' licensee shall not be, greater than the difference =

~between the amount of investment credit for the ap

“-proved. hotel development project  that the licensee

' would have received had there been sufficient funds to. .
. receive investment credit.in the amount of 27 percent. -
. .~of -the ellglble costs of the pIO]eCt and the amount ..

: wh1ch the Authorlty actually approved for the prOJect ST

' 2 Wlth respect to hotel development pI‘O_]eCtS approved s i

followmg September 16, 1996: : “

i. The licensee shall have flled a-fully complete pro— :

ject applrcatron by December 15, 1996;

" ii. The llcensee shall establish that the constructron SLAT
“feconstruction or rehabilitation of ‘the ‘hotel develop-- .

‘ment pro;ect actually and - substantially - commenced - L

- within 12 months after the execution by the Authorrty“:__'

- of the agreement for credit with the hcensee

jii. The approved “hotel’ development project ‘com- - :
. mences, proceeds and is completed in accordance with-~ - -
. the ‘schedule ’ of the stages of development of and

~‘incurrence ‘of - the ‘costs as: establlshed under (b)6iv.”
" above which shall'be made a part of the: agreement for = .
L ~The licensee agrees that .=
L fallure ‘to comply in any. matenal respect with:said .. =
v'development schedule will result in the reversal by the . -

~Authority, of mvestment credit previously received by =
<.-the licensee in connectron w1th such hotel development SR

, prOJect and v ;’1,

which a hcensee 1s entrtled or 27 percent of the costs of

v The amountw of mvestment credit to-be recelved

T by the lrcensee shall not be greater than the lesser of- e

~ the amount of: investment “credit (as. permrtted under " .-
_section 3 of P.L. 1984 c.218 (NJSA. 5:12-144.1)) to*

the' hotel | development project reasonably related to

: constructmg, reconstructmg or- rehabrhtatmg the hotel. . .
" . units and appurtenant facilities excluding costs reason-- -
ably related to. space used for ‘the. ‘conduct of casino -
gammg, 1nehg1blel costs of - appurtenant facrhtles and- P
b costs assoclated w1th the acqulsltlon of land. -

-~ 3. For putposes of this sectron actual and substantlal ST
= commencement of a hotel development pl’O]CCt shall notﬁj; ol
include the mere planning, preliminary or developmental*
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Amended by R 1987 d.213, effecnve May 4 1987
See: 19 N.JLR. 404(b), 19 N.J.R. 775(a) '
Substantially amended.”

Emergency Amendment, R. 1993 d478 effectlve August 30, 1993 (ex-

pires October 29, 1993).
See: 25 N.J.R. 4514(a). :
Adopted " Concurrent Proposal Rl993 d605 effectrve October 29

1993. , v
See: 25 N.J.R: 4514(a), 25 N.J.R. 5523(a)

. {
Amended by R.1997 d.136; effective March 17 1997

 See: 29 N.JR. 115(a), 29 N.J.R. 934(a).. e
" _.In (a)4, amended N.J.A.C. references; ‘in (b), substrtuted “Approval’ i
for “Project approval”, in :(b)1, added reference -to prolect funding . .

limitations; in (b)3ii, amended N.J:A.C. references; .in (b)5 added

- reference to the $100,000,000 set aside under P.L.1993 c.159; in (b)5ii, -

increased licensee percentage, in"(b)siii, amended section Teference;
added (b)6 and 7 deleted existing (c) and recodrﬁed (c)l as: (c) -and”

* added (d).-

19 65-2. 5 Approval cnterla

(a) The Authonty shall approve pro;ects in accordance
with the gurdehnes and criteria set forth in the Act.

(b) The Authonty shall: requrre that the apphcant estab-
lish, among other thmgs, the followmg : .

1. In the case of proyects mvolvmg constructron that ;

the site for the proposed project is under- the ‘control of
the applicant_or that a governmental or public body or
“agency has mamfested its intent to permrt the applicant to-
“acquire control over the site"of the proposed project;

2. That the prolect is. suffrcrently fmancrally feasrble '

such that it has the minimum characteristics of an invest--
“ment which has a degree of assurance ‘that interest and
principal payments. can be made and other terms of such
an investment be maintained over the period- thereof such
that a loan of the bond proceeds in connection therewith

; would quahfy for a bond ratmg of “C” or better :

3. That the apphcant has the fmancral capabrhty to ,

undertake the project; and

4. That the project, wrth respect to pro;ects not in
Atlantic City, will result in munmal drsplacement of exist-
ing households; and with respect to projects in- Atlantrc

City, in cases where-displacement of commercial or resi-
dential facilities may be - necessary, such drsplacement

must be consrstent with the Atlantic City Task Force on
Housing and Commumty Development of March 24,1983

" and incorporated in the redevelopment plan known as

“Inlet Community. Redevelopment—A Balanced Commu-
nity Concept and .Strategy for: Reinvestment, - Atlantic "
" City, New Jersey, October, 1983” (sometrmes referred to-
“as the “Amerrcan Cities Plan”) approved and adopted by
the New J ersey Casmo Control Commlssron :

' (c) (Reserved)

. (d) The Authorrty shall require. that ‘the apphcant estab-

lish, among ‘other thmgs, with respect to hotel development ‘

projects, the following:

~. 1. The constructron, reconstructmn or rehabrlrtauon of
- the units is to be accompllshed pursuant to.a schedule of

65-7 o7

'development so as to be completed on or before such -

date as shall be estabhshed by the: Authorrty by resolu-
tion; - ‘

2. The cost of the constructron reconstructron or reha-

v, brlrtatron of . appurtenant facilities shall be an amount -

commensurate with appurtenant facilities of a scope and

: 19:65:42.5 -

e

- 'size reasonable for use for the total number of umts SO ¢

‘constructed reconstructed or rehabrhtated

3, The pI‘O]eCt does not mclude the constructlon recon- -

}' struction or rehabilitation of any unit which was’in-exis-
. tence and used or available for use as-a hotel unit as, of

» July 1, 1993: except ‘when the. project will result in the -

““hotel units’ bemg upgraded to first class hotel units, and

the cost of such construction reconstructlon or. rehabilita-
tion exceeds’ 50 percent: of the acqulsmon value. of ‘the .

structure as defrned in N.J.A. C 19:65-1.2. For purposes
of this- subsectron “first class hotel umt shall mean a
sleepmg unit: © o "

i Contarmng at least approxrmately 325 square feet

" measured to the center of perimeter walls, including

bathroom and closet. space and excludmg hallways

’ ’balcomes and lounges

u Contammg prlvate ‘bathroom facrhtres and

iii."To be: ‘held available: and to be used: regularly for .

o

the lodgmg of tourists and convention guests and con-

- forming in all respects to the facilities requirements -

"contamed in the Casino Control. Act, N.J.S.A. 5:12-27,

except that the building or buildings contammg units - .

- need not. be operated as a part of one! casino hotel

facrhty nor ‘be’ physrcally connected to a casino hotel

4. The exrstence of a room block agreement executed‘

. 'by the ‘licensee effectlve on or before the date the new
.rooms are put into service that requires certain units to be h
reserved, -at certain times and under- certain condltrons B

agreeable to the Authority, for conventron busmess

: .'whlch employment opportunities. are enhanced for Atlan-

and permanent employment and

6. The licensee’s Atlantrc Crty 1nvestment oblrgatrons
that are available for purposes of construction, recon-

,"structron or rehabrlrtatron of facilities for low and moder-

" ate.income housmg, less any obligations that are commit-

ted by agreement with the Authority for such purposes, at
'~ the time:: the licensee completes the hotel development: =

: prolect ‘shall not exceed the greater of a specrfred percent-

(e) Followmg approval of a hotel development pro;ect by>
‘the Authorrty, no change shall be made. to the hotel devel-

. age of such oblrgatron for any yedr or an amount in excess ‘
of the last full year of such oblrgatron

’5..A' plan acceptable  to the Authonty pursuant to
(.
.tic City resrdents ‘both. with- respect to construction ]obs\'

opment project . unless - prior written notification' of such

change has been provrded to the Authorrty and approval has

‘been granted as follows

" Supp. 3-17:97°
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i Any change to an approved hotel development pro-\’"
Ject ‘which: may- alter investment credit or materially
change the nature, scope ot size of the hotel development

v Are loca 'd:wrthrn the area desrgnated for rede-

: velopment under the redevelopment plan known as
“Inlet Commumty Redevelopment—A Balanced Com-- ¢

OTHER AGENCIESV'; S

'pr0]ect mcludrng, but not limited to, those .which will o :munrty Concept and Strategy for Reinvestment, Atlan- =\~
" result.in an.increase in the number of ‘hotel rooms for o tic Crty* ‘New Jersey, October,- 1983”. approved" and -
_ which investment is sought or result in a substitution of o adopted by the New Jersey Casino Control Commission
~suites for. first class hotel rooms, shall only be: permrssrble;, B (sometimes referred to as the “Amerlcan Cities Plan”),
by way of amendment to'the project application and by =~ and are, found by the Authority to be. consistent, in’
. prior approval ‘of the Authonty by - resolution. Wrth‘ _locatron\ housmg type, desrgn and other relevant crite-
- respect to any such change that includes improvements or - ' Tia with the goals, objectives, and implementation strat-

" facilities or supports.an expansion of space used for the .~ egy of that plan; or, a part of a redevelopment plan -
~ conduct of casino gaming, the licensee shall provide to'the - adopted in‘accordance with N.J.S.A. 55:14A-1 et seq., .
‘Authority a- detailed- analysis and allocation of the costs fon N.J.S.A: 40 55C“1 et seq.; or similar laws and. formally .
 reasonably related to. the units and appurtenant facilities - ‘approved by the: Authority on the basis of findings by -

- in‘the project and the costs reasonably related to- space the Authority that implementation of the plan will have ~

- used for the conduct of casmo gaming; and : -+ 'a significant positive ‘impact on the creation of sound
) . her chi d‘h l devel , nerghborhood conditions and the creatron of ‘affordable. -,
2. Any other ¢ ange to an approved hotel deve opment 'housmg gpportunities. in the City of Atlantic City; .
prOJect shall only be- permrssrble by pnor approval of ‘the - A
; Executrve D1rector v " - v, Will'further the development of Atlantrc C1ty m'
e.f"'- the ways specrfred byN J.S.A. 5:12-160. : '
1 —2 s .
g:ec ngﬁldjf;?n}@gz?g)’ 23?\3{ JR R 93?5232(1{;3 eff,e%cf“fef Ocmber 5 1992 2. As'to projects. outsrde of. Atlantrc C1ty, w1ll lead to
- - Section'was Reserved. " o R the revrtahzatron of the urban areas of this State-in.the = “~
‘ Prior rulemaking aCthIty was as fOllOWS - ways specitied in N.J.S.A. 5:12-160. Those areas shall -
., Repealed by R.1987.d.213, effective May 4 1987 “include, but not be limited to all municipalities qualrfymg_
See: 19 N.J.R. 404(a), 19 NJR 775(a) _ e : :
Section was “Final review.” L ;_jfor aid’ pursuant to N JS.A. 52: 27D—178 etseq. .
Emler{cggfbczté};:fggﬂll%gg)f( 1‘993’ d478 effectlve August 30 1993 (ex‘ . 3. Astoany ‘project; the Authorrty will give consrder-v['_ .
E seg 25 N.JR. 4514(a). ’ ’ ' ‘ B o ation to the fact [that -the" project utilizes sources of - .
Adopted Concurrent Proposal R1993 d605 effectlve October 29 - . financial assrstance rln addltlon to ass1stance prov1ded by RN
1993, - o the Authorlty SR - N
-~ See: 25 N.JR. 4514(a), 25 NJ R 5523(a) } B : : e /
_Amended by R.1995 d 4, effective January. 3 1995 1 R Amended by R: 1987 d. 2131 effectlve May 4 1987.; A N
“See: 25 N.J.R. 5455(a), 27NJR 144(b). o T See 19 NJ.R. 404(a) 19 NJR 775@). e R
. Amended by R.1997 d.136, effective_ March 17 1997 ‘Added text in (a)11 “be srtuated in Nerghborhood Strategy Areas 0. -
 See: 29 NJR. 115(a), 29 N.JLR. 934(a): Bl ST asto”, :
*In (d)1;: changed -the required- completron date: Pf the constructlon .* " Recodified from 19: 65—2 7‘by R. 1992 d 383 effectrve October 5 1992
.. reconstruction or rehabllltatron of any umts and added (d)4 through 6  See: 24 NJR. 1692(b) 24/N.J:R. 3535(a). o
~ and (e). o } S : Emergency Amendment, R.1993. d478 effectlve August 30 1993 (ex- o
: R TP T -.Splres October 29, (19)93) R Ll
: ST - ee: 25 N.J.R. 4514(a
19 65'26 Prlorltles : [ i ‘ : ~ - Adopted Concurrent Proposal R1993 d605 effectrve October 29,. -
_(a) In considering whether. to approve a’ pl‘O]eCt the S 1993 o R
Authonty shall be guided by and accord prronty to pro;ects  See: 25 NIR: 4314(a), 25‘NJ R.5523(a). R R

. Amended by R.1997 d.136, effective March 17, 1997 _ R
_which, among other things: .~ - ‘; S 7L seer 29NJIR. 115(a), 29 NIR. 934(a). . - o e
1 As to. prOJects in Atlantrc Clty P o R P an}in (a)lu and (a)lvr, made non-substantrve changes, and deleted (a)4'._'

ES

' i.»r Will be situated in° Nerghborhood Strategy Areas o
50 as to lead to the establishment of a balanced com- -
f ’mumty and the development ofa comprehensrve hous-
: ihg program for the Crty of Atlantrc Clty, .

. % ‘Address the housrng needs of the persons and".
* their families residing- ini the City of Atlantic City in
"~'1983 and continuing such resrdency through Décember

19, 1984 and as set forth in the determination, from -
_time to time, by the Authorrty as to the housing needs

for Atlantic City made in consultatron with: the City of -

* Atlantic C1ty and specrfrcally its zomng and plannmg,,-
“boards; L o

8 Publlc hearllng ' S
(a) In consrderrng whether a partrcular pro;ect shall be an-

approved project, the Authonty shall conduct in the ]urrsdrc- s
“tion of the local - government unit in. Wthh the. project is =« .
located such hearmgs as.may be necessary or appropriate-to
determme whether the: prolect satisfies the standards, crite-
‘ria and gurdelmes set forth in the Act and these rules. - The

“Authonty may' conduct such hearmgs directly or the Chair- .

- man -may designate one ‘member of - the : Authorrty, the
* Executive Director or any Authority. employee to'preside at
the hearing.- Unless required by law;-such hearings shall be
conducted - as ' non-adversarial, informational  proceedings
‘and shall not._be_ consrdered ‘contested cases” ‘within' the S
meamng of P.1.1968, c! 410 .as amended (N.J.S.A. 52:14B-1 - T
et seq.). The fees and costs’ of such hearmgs including the- - )
cost of any transcnpt shall be: borne by. the applrcant -

il Are in accordance wrth any other comprehensrve _
~plan or project which is consistent- w1th the standards
- set forth in N.J.S.A. 5:12-144.1f(3) and. whrch is accept- -

able to the Authonty pursuant to NJ SA S 12—173 '

[ l
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- Seer 25NJR 4514(a) 25 NJR 5523(a)

‘of purchasing bonds.

‘_CASINO REINVESTMENT DEVELOPMENT
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(b) The. Authorlty shall give notice of any hearmg at least

15 days before. the date of the: hearmg by publlcatron ina -
. neéwspaper - ‘of general circulation in the" mumcrpahty in
which the project will be located, by postmg a notice at the -
Authority’s office and by dehvermg a copy of the notice to
- the clerk. of the - mumcrpalrty in which the project wrll be. -

located, the applicant and any other 1nterested party.  The -
’notrce shall ‘include’ the time and place ‘of the hearmg, the -
- 'names .and’ addresses of the partres 1nvolved in the project
“anda brief descrrptron of the pro;ect
not be obhgated to- provide ‘notice of any adJournment or =
ad]ournments of any scheduled hearmg ol long as it grves .
‘ notlce, as provrded by these rules of: the new hearlng date :

Recodrfred from 19 65—2 8-by R 1992 d. 383 effectrve October 5 1992

‘See: 24 N.LR. 1692(b), 24 N.J.R. 3535(a). .~ . c o
,_Adopted Concurrent Proposal R1993 d.605, effectlve October’ 29

1993.:

v

' 19 65—2 8 Approval of pl‘OJeCtS whrch constrtute equlvalent\ :

mvestments I

(a) The Authorrty ‘may - permlt m rts sole drscretron,

: lrcensee to make equivalent investments in projects in lieu
In' such instance, the. lrcensee shall
make -an Application in the: same manner as other apph-

cants under these rules o

(b) The Authorrty may ‘waive . the requrrement of a lrcen- -
~_see to purchase bonds only after the licensee has provided -
~the” Authorrty wrth sufflcrent mformatron to show good

'cause S S '

(c) In determmmg the amount of an equrvalent mvest-‘
- ment to be permitted as a tax credit in lieu of tpurchasmg )
- bonds, the Authorlty shall review all information’ provided =
. by the licensee and permit. credit only for costs of the .
- project actually incurred by the lrcensee and, in-the case.of .|
. the acquisition of land or other property, the acqulsrttong—-'
» value approved by the Authorrty i -

N \

(e) In the event the ltcensee requests credrt for an equw- -
alent investment pursuant to these rules which- mcludes as- -’

mmed in accordance w1th N. J A, C 19:65-2.9.

6581

The Authorrty shall - ©

(f) In the event that a lrcensee requests to make an

equlvalent investment. in a pro;ect the- amount of whrch isin.

excess of the licensee’s current tax oblrgatron the Authorrty ;

‘shall provrde that ‘such excess . amount be applied against

such licensee’s tax obhgatrons of future years, which annual

-’_amount of: oblrgatron shall ' be reduced. by the’ Authorrty -
~taking ‘into account a current market. discount rate (as o
determmed from time to time. by resolution of the Authorr-- U
ty) from the date of the investment to the date on whlch the
{obhgatron would have been mcurred

(g) Notwrthstandmg anythmg in thrs Sectlon to the con-
trary, the Authorrty shall not permit the licensee to make -

equlvalent investments 1n lreu of purchasmg bonds 1f lt-
fwould result in: SRS -

- The vrolatlon of any agreement or covenant or the .
1mparrment of _any contractual or fmancral obhgatron of “
the Authorrty, or' : -

2 The:: 1mpa1rment of the set asrde for the- SBMWE_'
~Authorrty as provrded m N.JS. A. 5 12—181 or '

3 The reductron or 1mpa1rment of the allocatron to: be .

v_’ made pursuant to-N.J.S.A. 5:12-144.1f relating to Atlantic " -
.Crty, South” Jersey" and North. Jersey .and the portions’
."+"thereof to be used to fmance housing facrlltles for persons

) _"-or famrhes ‘of low through mrddle income.

'(h) In addrtron to the prov151ons of thrs sectron, the »

~Authority shall require that, in order to permit a licensee to. -
~make an equrvalent investment in a project in- Jieu - of .
purchasrng bonds, all the other requirements. of this sub-"
...f.:chapter be met, mcludmg, in" particular, the prrorrtres set :

~forth in N.J.A.C. 19:65-2.6; provided, that the provrsrons of
f-N 7. A C. 19:65-2: 6(a)2 and 3 need not. be met.

New Rule R. 1987 d.213; effectrve ‘May 4 <1987

i‘See: 19.N.J.R. 404(a), 19 N.J.R. 775(a).

-Recodified from 19;65-2.9 by R.1992 d.383, effectrve October 5 1992

~ See: 24 N.J.R. 1692(b) 24 NJ.R. 3535(a). : ’
g Amended by:R:1997 d.136, effective March 17, 1997 R o ( s
" See: 29-NJ.R. 115(a), 29 N.J.R.934(a).: =~ ) )

In (d) ddded the right of the Authorlty to retain professronal services

L at the’ expense of the-licensée to dtscharge its. obhgatrons and amend- s
(d)- The llcensee shall be requlred to" provrde the Authorr- o ed N A, G references in (e) and (h). ’ ‘
ty with information suffrcrent for the Authority to make a =
~ determination - of the amount of - costs -actually incurred,
-including a certification of such costs by a certified pubhc o
‘accountant, licensed engineer or architect or other person or:-
firm in a similar- capacity independent of the licensee ‘and ..
_acceptable to the Authority. The Authorrty shall have the
* right to retain the services of its own certified public accoun-‘
“tant, licensed engineer or architect or other consultant at .
“the cost and expense of the licensee, whenever it deems it
: necessary to do-so to approprlately drscharge 1ts obhgatrons b

o 19: 65-2 9" Approval of prOJects whlch constltute donatlon

~of money or realty -

" (a) The Authority may permit;. in its sole drscretlon a
‘licensee to make a donatlon of money or realty to. projects
S “In such mstance the licensee -
3 shall ‘make an applrcatlon in" the same manner as other
’-’ apphcants under these rules o ,

m lieu of purchasmg bonds

(b) Wrth respect to a donatlon of realty, in determmmg

' the amount of the donation to be permitted-as a-tax credit v
_in lieu of purchasmg ‘bonds, -the Authority shall require the. - -
;_;hcenseer to provide mformatron relatmg to _its acqursrtron

: S value
- part of the investment a donation of realty, the amount ofi =

such- investment shall lnclude, in addrtron to the actual costs oL
incurred, the amount of ‘the donation- of the realty deter-“i

(c) Notwrthstandmg anythmg in thrs Sectron to. the con- .

trary, the Authorrty shall not permit the licensee to make -

_donatrons in lieu of purchasmg bonds 1f it would. result m

o ‘v:p;Supp,. 6-16-97



119:65-2.9

The v101atron of any agreement or covenant or the.
' wrmparrment of any contractual or fmancral obllgauon of =

- the Authorlty, or

2. The 1mpa|rment of the set as1de for the SBMWE -
L Authorlty as provrded in. N.J.S: A. S 12-181; or: :

2 Thereafter, wrth respect to hotel development pro-‘-
jects approved following September 16, 1996, the Authori-
-ty shall determine the estimated cost of each approvedl
“hotel development project and the amount of investment

e _OTHER AGENCIES

A

credit available to each licensee based upon ‘the estrmated S

B New Rule R.1987 d. 213 effectrve May 4 1987

3. The reduction or 1mpa1rment of the allocation fo be’
made pursuant to N.J.S.A. 5:12-144.1f relating'to Atlantic -
“"City, South- Jersey and North Jersey and- the- portronsi o

* thereof to be used to finance housing facrlltles for. persons ,
- or families of low through. mrddle income. = ”'

. — y
© o

See: 19 N.J.R: 404(a), 19 N.LR. 775(a).. = . Lo
© . -Recodified from 19:65-2.10 by R.1992 d. 383 effectrve October 5 1992
.- See: 24 N.J.R. l692(b) 24 NJ.R. 3535(a) ‘ o

. 19 65—2 10 Approval of hotel development prOJects and
: . allocation of investment credit : s
(a) With: respect’ to allocatmg the $75,000, 000 set asrde o
- under P.L. 1996 c.118, the. Author1ty shall proceed as.

B - follows: .

1 Wrth respect to hotel development prOJects approved S

“on. or prior- to September 16, 1996, the Authority shall :

- detérmine the amount of invéstment credit which would
have been provided ‘to each licensee - had there been .’
* sufficient investment funds ava1lable to fund such’] projects
" at the maximum amount of investment. and shall -allocate:
~ to each respective licensee, subJect to complrance by the -

Tlicensee ‘with the terms and conditions “set forth -in
NJ.AC. 19:65-2. 4(d)1 ‘the difference between the 1nvest- e

o ment amount actually allocated to'the licensée and the =

. maxrmum amount of investment it - would have recelved SR

P had there been. suffrcrent funds:

i In the event that the: aggregate addrtronal amountv o
__of investment credit required to bring each licensee to
. the maximum amount of mvestment it -would have -

B . cost of each approved hotel development pro;ect

i In the event that the estlmated aggregate amount' ‘

- of investment credrt available to all licensees for such
S '»approved hotel development prolects is equal to or less ©
than the amount of the $75,000,000 fund’ remammg'"

. after the allocatlons ‘made under (a)1 above, the Au- - .
- thonty shall allocate to each respective hcensee, subject

to .compliance by the licensee with the terms and

:conditions set forth in N.J. A.C. 19:65-2.4(d)2, the full o
amount of ! 1nvestment credit available 1o that lrcensee»_.t :
- forits respectlve approved hotel development prolectv o

n In the event that the est1mated aggregate amount b_
vof mvestment credit- avarlable to all licensees for-such - .

approved hotel development ‘projects is in excess of the .

(b) If: an approved hotel development pro;ect is aban- -

- amount -of | the '$75,000,000 fund remammg “after the .-

" allocations made urider (a)l above, the Authority shall .~

: _-allocate proportronately among the respective licensees, -

" -subject to. comphance by the licensee with the térms"
- and conditions set forth in N.J.A.C. 19:65-2. 4(d)2 the
-‘amount of mvestment credit available based upon a =
formula pursuant to which the amount of investment -
 credit allocated to each licensee bears the same rela- -

- tionship to the amount remaining from the $75, 000, 000
fund after the allocations made under- ()1 above as the * -
" estimated amount of investment credit-available. to such -

. licensee for such lrcensee s approved hotel. development s
pro]ect bears ' to the -estimated “aggrégate: amount of
“* investment " credit avarlable to all hcensees for such

S approved hotel development pro;ects :

" received had there been sufficient funds | is equal to or doned or terminated.or any funds set aside for such projects S
less than $75,000,000, the Authority shall allocate that .. -are not invested by the Authority.as'the result of the failure

. amount of funds to raise’ each Tespective licensee’s

- of a licensee to comply with the provisions of the Act, as

. original allocation to ‘the amount each hcensee WOUId - amended by P:L.-1996; c.118, “orthe rules contamed in'this .~ .

S have received had there been sufficient funds, = " chapter, the Authority shall recapture the investment credit

: ii. In the event that the aggregate addmonal amount - with respect to such hotel development: prOJect and ‘allocate
“of investment credit required to bring' each licensee to " such amount in accordance with the provrsrons of (a) above

' the maximum amount ‘of investment it would have = -
- received had there been suffrcrent funds i is in excess of -~

(c) Notwrthstandmg anythmg in’ these rules to the con-

' % $75,000, 000, the ~Autho rity shall allocate Cthe .trary, the Authorlty shall not permit a. licensee, granted a,'v" B

- $75, 000, 000 proportlonately among the respectrve licen- <
"/ .sees based upon a- formula pursuant ‘to . which™ the /-
amount of investment. credit allocated to each 11censee

T lrcense followmg September 16 1996, during the first 10
years. of its operations to sattsfy its. investment tax obli-- _
gations or to credit future tax obllgatrons through invest- .-

-l,bears the same - relatronshrp to. $75 000,000 as the ment. in a“ hotel development project or to. transfer or R

~ amount of funds. necessary, to raise each licensee’s
“original allocation to_the amount each Jlicensee would

- have. received had there been sufficient. funds bearsto ’Emergency New Rule, R.1993 d. 478 effectlve August 30 1993 (explres y
" October 29, 1993). . EEE _ ‘

See: 25 N.JR.4514(a). |
Adopted Concurrent Proposal R1993 d605, effectrve October 29
1993, - .

k,f’the aggregate addltronal amount of investment credrt’
- required | to” "bring each . licensee to - the ‘maximum
" amount of investment it would have rece1ved had there[

o “been sufflclent funds e AT .See 25 N.IR. 4514(a) 25 NJR 5523(a)

'-,Supp;’a6:16{9~7 R A f65-‘s7.2«'."

'j,exchange present or future investment tax obllgatlons in
- connectlon with a hotel development project. .
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Amended by R.1997 d.136, effective March 17, 1997.

See: 29 N.J.R. 115(a), 29 N.J.R. 934(a).
Substantially amended the section.

Amended by R.1997 d.263, effective June 16, 1997.

See: 29 NJ.R. 1292(a), 29 NJ.R. 2677(a) :
Added (a)2.

19:65-2.11 Cost certification

All hotel development project appllcants shall be required
to provide the Authority with information sufficient for the
Authority to make a determination of the amount of costs
actually incurred, including a certification of such costs by a
certified public accountant, licensed engineer or architect or
other person or firm in a similar capacity independent of the
applicant and acceptable to the Authority. The Authority

Next Page is 65-9

65-8.3

shall have the right to retain the services of its own certified
public accountant, licensed engineer or architect or other
consultant at the cost and expense of the hotel development
project applicant, whenever it deems it necessary to do so to
appropriately discharge its obligations.

New Rule R.1987 d.213, effective May 4, 1987.

See: 19 N.J.R. 404(a), 19 N.J.R. 775(a).

Recodified from 19:65-2.11 by R.1992 d.383, effective October 5, 1992.
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a).

Recodified from 19:65-2.10 by R.1993 d.478, effective August 30, 1993. °

See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a).

Amended by R.1997 d.136, effective March 17, 1997.
See: 29 N.JR. 115(a), 29 N.J.R. 934(a).

Added the right of the Authority to retain professional services at the
expense of the licensee to discharge its obligations.

Supp. 6-16-97
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19 65-3.2 Contract provisions

'-CASINO REINVESTMENT DEVELOPMENT

19:65-32

SUBCHAPTER 3 CONTRACT S

19:65-3.1 lCOntract as requirement-to -credlt‘ :

No Licensee shall be entitled to any investment tax credit

provided by N.J.S.A. 5:12-144.1 resulting from the purchase

of bonds unléss and until such licensee has entered into a,

contract. No termination of any contract shall be construed |
" to, in any way, alter or. drmuush a hcensee s .tax obllgatlons

under the Act

~

(a) Oontracts shall mclude, w1thout llmltatlon, the follow- o

v mg terms and pIOVlSlOI'lS

' 1 Unless a licensee’s remammg mvestment altematlve
tax obhgatlon is for less than 10 years in which case the
- term of the contract will be for such remaining lesser = .
period, a term of not less than 10 continuous years from . .
* the year_in which a licensee’s investment alternative tax
obligation was first incurred or a previous contract has
" expired or terminated pursuant to N.J.A.C. 19:65-3.2(b) -
~or 3.2(c), such 10 year period to end at the end of the
tenth calendar year after the year of commencement of
such contract or the expiration or. termination thereof, .
during which period the contracting hcensee shall be

obliged to purchase bonds in annual: purchase amounts - :

~ which will constitute a credit against not less than 50 -
percent of such licensee’s investment alternative tax obli-. !
gation in any such year or years, subject to any investment
options otherwise provided in the contract. For  the
_purposes hereof; the year in which a licensee first in-
curred an investment alternative tax obligation shall mean
tthe year in which a tax obligation was incurred under
'NJS.A. 5:12-144:1a(1) and for which the money repre--
‘'senting the purchase pnce of bonds 1s avallable to the
Authonty

N

2. Unless walved by the. llcensee, that the 1mt1al con- L

tract may be terminated:

i ‘In the sole discretion of the Authority at the.
written request of a licensee, at the end of the fifth =
- calendar year from commencement provided the licen- -
. see provides the Authonty with one year prior wntten )
notice of such request :

ii. At the election of the licensee at the end of the
eighth calendar year from' commencement (for exam-
ple, at the end of calendar year 1991 if the year of
commencement was 1984) and thereafter by the licen- .
see at the end of subsequent calendar years, upon not. . "
less than three years pnor written notice by the licensee - -

. in any case; or : ‘

S s

)

‘In any event . at any tlme by the Authonty upon
not less than one year prior written notlce to the
licensee by the Authonty, Lo ‘ e .

“iv. In exercising its discretion under the provisions
of i.-above, the -Authority shall consider, in addition to -
- such other matters it may deem relevant, whether such

termination will violate' any agreement or covenant or

1mpa1r any ﬂnanclal obllgatlon of the Authority.

3. Unless walved by the lxcensee, that, at the electlon
of the licensee, contracts: other than the initial contract -
may be terminated by the licensee-at the end of the fifth -

~ calendar year from commencement and thereafter by the
licensee at the end of subsequent calendar years, upon
* not less than three years prior written notice by ‘the

licensee in any case or, in any ‘event at any ‘time, the

' contract ‘may be. terminated by the Authority upon not
_ less than one year prlor wrltten notlce ‘by the Authonty "

/4, That, upon establlshment of the grounds set forth

:mtheAct

i. The obligation of the hcensee to pay for and take
- delivery of bonds be deferred in any year, but no -
deferral shall occur for more than two years consecu-

Atlvely,and , SR PR

.- il. -No deferral granted shall. alter or reduce the
‘total obligations to purchase "bonds mcurred by the o

. licensee under the contract.

5 Such default and remedy prov1s1ons as the Authori- .

ty shall deem appropnate including, without llmrtatlon,‘ o

~"those set forth inthe Act and all other cumulatlve
remedles otherwnse avallable at law or in equlty N

6 That: -

- : i. The licensee shall be - obllged to putchase bonds

 as issued by the Authority without regard to the ap-
- proved project for which the proceeds of such purchase
shall be oommltted : ;

ii. . Bonds avaxlable" for purchase m any given year
shall be allocated pro rata to licensees based upon the
percentage that each licensee’s contractual purchase

obllgatlon bears to the total avallable amount of bonds; -

iii.. Bonds pertalnmg to particular approved projects
* shall be allocated on a pro rata basis to each licensee
w1thout preference or pnonty, and

iv. To the extent the actual amount of bonds of-

- fered by the Authority in any year is less than the

- amount 'such licensee has agreed to purchase pursuant
to -its contract, such difference  shall be paid by the
_ licensee to the Authorlty and invested as permitted by
" NJSA. 5 12—161(m) with interest on such investment
payable_ to the licensee as provxded therein. :

\

5.15.95"



7 That the bonds offered for sale by the-Authorrty -’SUBCHAPI'ER 4 » ‘M

shall be 1ssued to fmance approved‘ pro_]ccts and shall - - “TARGETS IN AUTHORITY FINANCED
s.for' -bonds . 1 : “CONSTRUCTION PROJECTS AND -

‘ LICENSEES’ DIRECT INVESTMENT

8 ONSTRUCTION PROJECTS

tate Treasnrer on a’ quarterly basis. the ’amoun' nnposed,_! ' S
by N.J.S.A. 5:12-144.1, such funds to be. ‘placed ‘in- an - '19'6 41 -'Subcontractmg targets
escrow account as provrded by NJ. S A.S: 12—144 1(a)(2) .

v (a) vThe"ﬂAuthonty, m connectlon wrth approved prOJects_ .
9'?‘*‘ That, if approved by the Authonty, the hcensee _f,‘-frnanced each year by or. “through bonds' issued ‘by the
~ may purchase-through the Authority bonds or other obli- Authority - or-direct rnvestments by lrcensees, shall require -

. gations. of the State, any political subdrvrsron thereof, or 'th foll ts elevant ntracts relating t th L
*"any authorrty created by the State or any political subdlvr- T rzvecd O:LTegctm o evan . co ac , re : rng g _ © ap Sl
. sions. ‘thereof in. lieu of purchasmg bonds " as may. bexi‘f_‘.-; :p P

.- otherwise required by its contract for any period covered .. 1 Each apphcant, 1ts respec vve." contractors and sub

thereby, provrded that. such bonds fulfill purposes of the contractors shall -seek; to' provrde that" constructron con-,

: Authonty and are in’ accordance with the requrrements of
the Act Nothrng m,__ is paragraph shall preclude the';i- ‘ tracts comprrsmg ‘at least 20 percent of the aggregate total

iring a license to: purchase Authority

:f:other obilgauons of the State, any pohtlcal subdrvrsron .
thereof, or “any’ authorlty created by the State or any_’ ‘

2 Upon request by the appl rcant and a determmatlon'_"l il ST
by the’ Authority-that there are not sufficient, relevant or *
quahﬁed female or mmorrty busrne, 3 enterprrses whose
market .areas mclude the prolect locatlon, the Authonty_
may decrease the target requrremen / :

. wrth the provrsrons of the A‘ ‘the llcensee may in’ lreu of f{‘
v'-gpurchasmg ‘bonds as- may be. requlred by ‘its contract fori”* . : ) A
‘any period: oovered thereby, make an. equrvalent direct . 3» If the above levels v sﬁed,
. investment in; contnbutron to or gu‘ ' anty in: connectronﬂl_";jj : i

";wrth ‘an: approved prOJect SRR

, apphcant by

; 11 That any obhgatlon 1mposed by ‘th contract to -;.'.‘- RN
_'purchase bonds as a credit against payment by alicensee T
~ " of any investment alternative tax owing by such- hcensee;*’ s

shall be the contmumg responsrbrhty of the’ hcensee which -
- isa party to the contract unless such obhgatron shall have S
_"been assumed by a hcensee purchaser of the casino hotely'. . '- .
or related property or some other. provrsron for fulfillment -
S0 of such obhgatron is: made whrch i trsfactory to the,-f o
T Authorrty v L S S

i 12 That the Authonty may invest. and r_emvest and
L ‘otherwrse deal w1th any.monies to be derived pursuant to o
 the’ contract as permitted by (N.J.S.A:’ 5:12-161(m), and " 1¢
l;,‘;that the Authorlty shall pay. the licensee, no less often - .
o ;"-than annually and-as reasonably practrcable based upon- -
‘. maturities of investments, the portro 1 of the 1nterest on
o .,,such momes to which the llcensee is ntrtl, k

7 Each apph_ ant contractor ‘and subcontractor shall*j S S
E provrde such information ‘as is deemed necessary by the ..
. Authority to'permit the-Authority to make a determina-
- tion-as to the number of contracts aWarded to female or ol

B 1nor1ty bus"‘ esses : i '

13 That annual amounts du' byﬁhcensee under the}“;

AR ;'.New Rule, R 1992 d: 383 “effective October\ ,
o, See24 NIR. 1692(b),. 4 NJR 3535(a)
L Sec on was Reserved T

o ..ffany contract




CASINO REINVESTMENT DEVELOPMENT

19 65-6. 2'? S

19 65—4.2 Aft‘irmatrve actlon .'; ; ‘
: (a) In connectron with constructron pro;ects e

.'The Authorrty shall ensure “that mlnorlty of wom-
en’s busmesses receive at. least 20 percent of the total

expenditures on the total number of approved: prolects

.' - financed each year by or through the: Authonty or in the
case of drrect investments by licensees, 20 percent of the-

" total expendrtures on, the total amount .of such invest-
. ments by licensees. - . :

- 2. The Authorrty shall enforce the provrsrons of the ) .
Act with respect to the 20 percent set-aside. described in -

(a). above, but the prrmary obhgauon to carry.out the 20.

percent minority or women’s business set-aside rests with -
the borrowers of proceeds of bonds or the licensees in the
case of direct 1nvestments in pr01ects rnvolvrng construc- v

tion.

3. ‘Each apphcant and its respectrve contractors shall :

make every effort to use as many minority or 'women’s

businesses from as wide a market areas as is economically

feasible to satisfy the set-aside requirements. This. effort

shall include the employment of such minority businesses -

with less experience than otherwise available nonminority

-enterprises, and each applicant shall be requrred to pro--

vide reasonable technical assrstance to mlnonty busmesses
as needed.

19:65-4. 3 Enforcement and walvers

(a) The Authority shall take such steps as are necessary -

to ensure compliance with thrs subchapter.

mg with notice: given as provrded in N.JAC. 19; 65-2.3(b)
and upon determination by the Authority that there are not

sufficient, relevant or qualified minority. business enterpris- -

es, whose market areas includethe project location,” the
Authority: may walve up to 10 percent of the 20 percent set-
aside requirement. In order to be entitled to such a waiver,
the applicant shall comply with the timing requirements of

. and demonstrate: and detail the matters set forth in N.J.S.A."

-5:12-181(b)(2).: Nothmg herein shall preclude the Authori-
ty from hearing  any information  provided by ‘any other
person ‘or Federal State or local governmental agency.

'SUBCHAPTER 5. INVESTMENT BY: LICENSEES
' PURSUANT TO N.IS.A. 5:12-144- R

19'65-5 1 New Jersey Casmo Control Commrssron Tules

. Eligibility of investments or contributions by llcensees

‘ whrch were commenced or made prior to the effective date -
*of the Act and the determination. of which were pendmg o
 before the New Jersey Casino Control Commrssron, shall be .~

- determined by the Authority by referénce to the. rules of the

_‘New Jersey -Casino Control Commission set forth at

[
i

65-11

refer to the “Authorrty”

‘company every application: -
' review of ‘an apphcatron pursuant to N.J, A.C. 19:65-2.4, an

N'JAC 19: 54—2 1 through and

: 'SUBCHAPT ER 6 FEES AND CHARGES

19 65-6. 1 Appllcatlon fees

An initial non-refundable payment of $500 00 shall ac-
‘Upon_ favorable  preliminary -

additional non-refundable application fee of $1, 000 shall be

__payable by an applicant before the. hearing requrred by '
N.J.A.C.-19:65-2.7, which payment shall be credited toward - -

any- admmrstratlve fee 1f the prolect is approved by the
Authorrty : ‘ ;

Amended by R.1997 d.136, effective March 17, 1997,
See: 29 N.JR. 115(a), 29 N.J.R. 934(a). - - -
Changed N.J.A. C reference from19: 65—2 8 to 19: 65—2 7.

'19 65—6 2 Admlmstratlve fees
(b) Under exceptlonal circumstances, after a pubhc hear- .

ex (a) Inrtral fees.

1. With respect to approved prOJects for which the
Authority will make ‘a loan or loans to a partrcrpant the:
" Authority will charge an initial fee equal to two’ percent of
~the initial amount of the loan.

_ 2., With respect .to approved prOJects in which the .

J'Authorlty is -a participant: (alone or- with other partici-

. pants), the: Authority' will: charge -an initial fee equal to

" two percent of the sum of the total costs' of the project

- and ‘administrative: and other expenses related to the
r prOJect : o -

3. 'With respect to approved pro;ects for whrch a
licensee is making'an equivalent investment in accordance

with NJ A.C. 19:65-2.8, the. ‘Authority will charge an . .

initial fee equal to one. percent of the amount of the

L equrvalent mvestment

4. With respect to approved hotel development pro-
]ects the Authority shall charge an initial fee equal to one-
‘ percent of the amount of the mvestment '

'(b) Annual Fees; - : ‘
1. “With respect to approved pr01ects for whrch the

, -Authonty will make a loan or loans to a participant, the -

‘ Authorrty wrll charge a fee payable monthly in advance -

Supp. 3-1797

: mcludmg NJ A C SR
| 19:54-2. 37, to the extent not mconsrstent with the Act.. All-- "
~ references in such rules to the’ “Commission” shall, exceptv‘
" where the context: clearly indicates otherwise, be deemed to
Nothing herein shall be construed
~to alter or disturb final determinations by the New. Jersey’
;Casrno Control Commission as. to matters within 1ts ]urrsdlc-; .
“tion -prior to the effective date of these rules nor to. permit
*+ licensees. to seek’ determinations from the Authority-as to
v.matters whrch were not brought in a timely fashion before»
_;the New e ersey Casrno Control Commlssron



19 65-6 2

R equal to '/n of one-half of one percent of the outstandlng . '

- -'_amount of the loan on the date of payment

2. Wit respect to approved prOJects for whrch a

hcensee is makmg an equivalent investment in accordance - .
* with N.J.A.C. 19:65-2.8, the Authority will: charge a fee .

' payable monthly in arrears equal to %2 of one-quarter of
‘one percent of the amount of the equrvalent mvestment
made as of such date of payment S

Amended by R. 1992 d. 383, effectlve October 5, 1992

- See: 24 NJR, 1692(b), 24 N.IR. 3535(a).

Section was. Réserved.

~ Amended by R.1997 d.136, effective March 17, 1997
- See: 29 N.JR. 115(2), 29 N.J.R. 934(a) .

lnserted (a)4 |
1
1
J

SUBCHAPTER 7. DISQUALIFICATION
DEBARMENT AND SUSPENSION
i -

'1965—71 Definmons et ‘\

As used in this subchapter the followmg words and terms

shall have the following meanings unless a different meamng
clearly appears from the context: ? -

» “Debarment means an exclusron from Authorlty pr01ect e
. contracting on the basis of a lack of responsibility evidenced
. by-an offense, . failure or madequacy :of perforrnance, for a -

reasonable period of time commensurate: wrth the serious-
o mess of the offense, fatlure, or madequacy of performance

“Person means. any natural person corporatlon partner-

. 'shrp, company, frrm, assocratron or other entrty

“Authonty project . contractmg means any arrangement, ‘
_giving rise toan obligation to supply anythmg or to'perform
any sérvice in-connection with the constructron fmancmg or

_ admmlstratron ofa prOJect

“Affllrates” ‘means . persons having an overt or “covert

 relationship such that any one of them directly or mdrrectly ‘
;controls or has the power to control another‘

' “SUspension ’means an exclus'ion from AUthority ‘project
contracting for a temporary period of time, pending the

‘ completron of an mvestxgatron or legal proceedmgs

l.‘.‘

19 65—7 2 Cause for debarment L g N

(a) The Authority may dechne to approve a prolect grve o
financial assistance to any. project or partrclpant therein, -

debar a person from contracting with the Authonty or debar

.a person from Authonty pro;ect contractmg for the follow- j'_

mg causes: . ‘ ) . |

Supp. 3-17-97 - SR A

65-12

1. . Commission of a criminal offense as an incident to

or such contract or‘ subcontract

C2, Vrolatron of the Federal Orgamzed Crrme Control-'
“ Act of 1970 or’ commlssron of embezzlement theft, for- -
. gery, brlbery, falsrfrcatron or destructron of records, perju-
1y, false swearmg, receiving stolen property, obstruction of

o Just1ce or-any other offense 1nd1cat1ng a lack of busmess

o mtegrrty or honesty, ' :

3. Vrolatron of the Federal or State antrtrust statutes

J

. OTHER AGENCIES

"obtaining or’ attempting to-obtain a public or private.
.-contract or subcontract thereunder, or.in the perforrnance'

" or of the Federal Antr—Krckback Act (18 US.C. 874, 40 |
USC. 2760, 0); ,

o 4. Vlolatron of‘ any laws govermng the conduct of
~ elections of the Federal Government, State of New J ersey
- or of its pohtrcal subd1V1s1ons, R

5. Vrolatlon Ofl the “Law Agamst D1scr1m1natron o

(P 1.1945, c. 169, ‘N J S.A. 10:5-1 et seq.;. as supplemented

by P.L.1975, ¢.127), or of the act banning discrimination- "

) ;m pubhc works employment (NJ S.A. 10:2-1"et seq)

6., Vrolatron of | ‘any laws governing hours of labor _

mmrmum wage standards, prevarhng wage standards drs- :
- crrmmatlon in wages, or child labor

7. Vlolatron of jany laws govermng the’ conduct of

occupatrons or profess1ons or. regulated mdustrres K

8 Vrolatron of any laws whrch may bear upon a lack' 7
i of /responsrbrhty or moral mtegrrty, :

9. erlful and unjustrfred failure to perform in accor-

-dance with contract specrﬁcatrons or with contractual time
‘lumts . :

: 10 A record of farlure to perform or of unsatlsfactory _ | P
' .performance in accordance with the terms of one or more :
- ‘contracts, provided that ‘such failure ‘or unsatisfactory

performance has' occurred ‘within a reasonable time pre-

‘ceding the determmatron to debar and was caused by acts
‘with the control of the person debarred

o 1. ~Any ‘other cause of such serious and compellmg* :
o nature as may be determmed by the Authority to warrant. -
s drsqualrfrcatron for assrstance or debarment from con-

tracting wrth “the Authorrty or- from 'Authority project.
_-contracting, even if’ such: conduct has not been or may not

~be prosecuted as’ vrolatrons of such laws or._contracts;

12, Debarment by any department or agency of the j '

Executrve Branch\of State Government P

13. Debarment by the Department of Housmg and
: “Urban Development Federal ‘Housing Administration or
- _any other. instrumentality, agency or department of the.
_Umted States Government SIS : SOREASE

19 65=7. 3 Condltlons affectmg debarment

‘(2) The, followmg condrtrons shall . apply concernrng de- L
barment: . ' - | - ;

b ©'Next Page is 65-12.1
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1. Debarment shall be. made only upon appfovél of =
the Authority, upon its own action or upon recommenda-

tion by the Executive Director of the Authonty, except as
otherwise prowded by law. :

2. The existence of any of the causes set forth “in
NJ.A.C. 19:65-7.2 shall not necessarily require. that a

person be debatred.
~ debar shall be made within the discretion of the Authori-

- ~ty, upon its own action or upon recommendatlon of the
" Executive Director ‘of the Authority, unless" otherw15e'

65-12.1

In each 1nstance, the dec151on to

requlred by law, ‘and shall be based. upon the best mter!
ests of the State. ' ‘ ‘

~ Supp. 31797
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3, ‘, All mitigating: factors shall be considered 'in deter-

- mining the seriousness of the offense, failure or madequa- ‘

! cy of performance and in deciding whether debarment is
warranted. :

4.  The exrstence of -a- cause set forth in: N J. AC '

19:65-7.2(a)1 through 7.2(a)8 shall be established upon
the rendering of a final judgment or conviction including
" a guilty plea or a plea of nolo contendere by a court of
competent jurisdiction or by ‘an administrative agency
empowered to render such judgment.
appeal :taken from such judgment or conviction results in
~ reversal thereof, the _debarment shall be removed upon

the request of the debarred person unless other cause for

debarment: exrsts

5. The ex1stence of a cause set- forth in NJA.C:
19:65-7.2(a)11 shall be established by evrdence which the

Authority determines to be clear and convincing' in na- .

ture. .
6. Debarment for the causes set forth in. NJ AC
19: 65—7 2(a)11 shall be proper, provided that one of the
~causes set forth in NJA.C. 19:65-7.2(a)l 'through
7.2(a)10 was the basis. for debarment by. the original

debarring agency. Such debarment may be based entirely _'

on the record of facts obtained by the original debarring
agency, or upon a combmatlon of such factors and addi-
tional facts. -

19:65-7.4 Procedures: ‘Period of debarment

(a) When the Authority seeks to debar a person or its or
his or her affiliates, such person or persons shall be fur-

nished with a written notice stating ‘that:
1. / Debarment is bemg considered;

2. - The reasons for the proposed debarment; and -

3. “An opportunity will be afforded to such person or
persons for a hearing if the hearing is requested within .
'seven days from the date of personal dchvery or the date

of marlmg of such notice. .

(b): All such hearmgs shall be conducted in. accordance
with the provisions of the Administrative Procedure Act,

- NJS.A. 54:14B-1 et seq. and the Uniform Administrative

Procedure Rules, N.J.A.C. 1:1. Where any State depart-
ment or agency has already imposed debarment upon a

party, the Authority may also ‘impose a. similar debarment

without affording an opportunity for a hearing, provided the

- Authority furnishes notice of the proposed similar debar- -
‘ment to that party, and affords that party an opportunity to -
" present information in its or his or her behalf to explain why' 2
the proposed similar debarment should not be 1mposed in
- whole or in part. :

(c) Debarment shall be a reasonable, dcfrmtely stated
- period of time which as a general rule shall not exceed five
years. Debarment for an ‘additional-period shall be permrt- :

ted provided that notice thereof is furnished and the party is
afforded an opportunity to present information in its or his

or her behalf to explain why the additional penod of -

debarment should not be’ 1mposed

6513 foy

-In the -event an .

- ed by law.

(d) Except as otherwise .provided by law,-a debarmentb

may beiremoved or the period thereof may be reduced in
the discretion of the Authority, upon its own action or upon
- recommendation of the Executive Director, upon the sub-

mission of a good faith application under oath, supported. by
documentary evidence, setting forth substantial and appro-
priate grounds for the ‘granting of relief, such as newly

~ discovered material  evidence, reversal ‘of a- conviction or - -
judgment, actual change of ownership, management or con- -

trol, or the elimination of the cause for which the debar-

ment was imposed.

(e) A debarment may include all known af.frlrates of a

" person, provided that each, decision to include an affiliate is '
‘made on a case-by-case basis after giving ‘due regard toall
‘relevant facts and circumstances.

_The “offense,  failure or

inadequacy of performance of a person may be imputed to
an affiliate of such person, where such conduct was accom-
plished within the course of its or:his or her official duty or .
was effected by it or him or her wrth the knowledge or_

. approval of such person.

19 65-7 5 Causes for suspension of a person

- In the publxc interest, the Authority may, upon approval
of the Attomey General, suspend a person for any cause

‘ specrfred in NJ.A.C. 19:65-7.2 or upon a reasonable suspi-

cron that such causc ex1sts

,19 65—7 6 Conditions for suspenSiOn of a ’p‘erson )

(a) The following conditions concemmg suspensron shall

" be adhered to:

1. Suspensron shall be 1mposed only upon approval of

" ‘the Authority, upon its own action or upon récommenda-

tion by the Executive Director of the Authority, and upon
~approval of Attomey General, except as otherwise provid-

) . .
2. The ex_istence of any cause for suspension shall not -
require that a suspension be imposed, and a decision to
suspend shall be made at the discretion of the Authority,

- upon its own action or upon recommendation by the
Executive Director of the Authority, and at the discretion
" of the Attorney General, and shall be rcndercd in the best .

mterests of the State .

3. Suspensron shall not be based upon unsupported
accusation, but upon adequate evidence that cause exists
* or upon evidence adequate to create a reasonable suspi- -
~ cion that cause exists. ‘

' 4..‘ In assessmg whether adequate evidence exists, con- -
sideration shall be given to the amount of credible evi-
‘dence which is available, to the existence or absence of
.. corroboration as to important allegatlons, and to infer-
- ences which may properly be drawn from the existence or
absence' of affirmative facts.

5-15-95
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, 5 Reasonable susprclon of the exrstence of a ‘cause.
. :descnbed in NJ.A.C. 19:65-7. 2(a)l’ through 72(a)8 may
5 f,be established by the rendering of a: final Judgment or
i convrctron by a court or* admlmstratlve agency or compe- L
. tent jurisdiction, by grand j Jury mdlctment or by ev1dence e
- that_such v101atlons of c1v11 or crlmmal law d1d 1n fact' N

~ oceur.

Authonty, which suspension may be 1mposed when found'_',: . ‘
L “tue of debarment or suspension shall extend to all contract- =

/ -ing and subcontracting’ within the control or jurisdiction of -
“the Authority mcludmg any contracts which utilize Authority =~

When it is determmed by the Authority, upon its - - .
“own action or upon recommendation by the Executive Di-

- “rector of the Authority, to be essential to the public interest, .

~and upon filing of a finding thereof by the Attorney Gener- . -

~al, and in the case of suspension, upon approval of the, AR

’Attomey General, an ‘exemption from total -exclusion may-

v to be in the best. mterest of the State

19 65—7 7 Procedures Perlod of' suspensron, Scope of

suspensron affectmg the suspensron of a person j

(a) The followrng provrsrons regardlng procedures, penod 3

, of suspensron ‘and scope. of suspensron shall be- adhered to
L by the Authonty T

_ 1. Upon approval of the Attomey General the Au-

thonty may- suspend a person or its or his or her affiliates,
. 'provided that within 10 days after the effectlve date of the :
e »suspensron, the Authonty provrdes such party w1th a.

S wntten notlce

Statmg that a suspensron has been 1mposed and‘.

ts effectrve date

SOt Settmg forth the reasons for the suspensron to"_
the’ extent that the Attomey General" determmed that’

j such [reasons may be properly dlsclosed

R Statmg that the suspensron is for a temporary’_i.:f
Lo _',penod pending the completion of an mvestlgatlon and-

o *'such legal proceedmgs as may ensue, and

v Indlcatmg that 1f such legal proceedmgs are. not :
.commenced or the suspension removed within 60 days

’.'of the date of such. ‘notice, the party wrll be given either
~-a statement. of the reasons for the- suspensron and an:
. opportunity for a hearmg if- 1t he or she so requests, or:
_- 7’ a.statement- dechmng to give such reasons’and setting
- forth the Authontys position regardmg the continua-

.- tion of the suspension. . Where a suspensron by another

- ity, the Authonty shall note that fact asa reason for its

A suspensron

i

2 A suspensron shall not contmue beyond 18 months
- from its: effective date unless civil or criminal in regarding
. :the alleged wolatron shall ‘have been mltlated within: that
" period, or unless'debarment action has. been commenced :
- ‘Whenever prosecution;- civil” action or debarment action
-~ has'been initiated, the suspension may contmue untll the

legal proceedmgs are. completed

5595

- fnds,

3. A suspensron may mclude all known afflhates of a

; ’ person, prov1ded that each decision to include an affiliate - 7

-is made on"a case-by-case basis after giving due regard to

OTHER AGENCIES W

;- all relevant facts and circumstances.. The offense, failure .
“or-inadequacy of performance of an'individual may be =

- imputed to-a person with whom it, he or she is afflllated .

where' such conduct was accomphshed within the course

s of its, his or her off1c1al duty or was effectuated by 1t ‘him .’ y ®

6. A suspensron mvoked by another agency for any of or her w1th the knowledge or approval of such person o

“the causes described in N.J.A.C. 19:65-7.2 may be the

basis for the imposition of a concurrent suspension by the 19 65-7. 8 Extent of debarment and suspensron :

The exclusion from Authonty pro_]ect contractlng by vir-

be made by respect to ‘a partlcular Authonty contract L S o

w

19 65-7 9 Notlce to Attorney General and Treasurer

. Insofar as practlcable, prior notlce of any proposed debar- E .
ment ‘or-suspension shall be: given by the Authority to the

Attomey General and. the State Treasurer -The. Authority

“shall supply to the State Treasurer a list of all persons .~ i~
- having been- debarred or suspended in ‘accordance with the - -
: . procedures prescrlbed in these rules, mcludmg the effectrve B
. -date and term, if any, of such debarment. or suspension.” '
s Such list: shall at all tlmes be- avallable for pubhc mspectlon :

“19; 65-7. 10 Llsts of other agencres :"'" e

Notw1thstand1ng the fallure of the Authonty to debar or
. 'suspend ‘any’ person pursuant to these rules, whenever the = -
. Authority participates- in any- program financed, issued or .- -
- 'guaranteed by and department, agency or mstmmentahty of .

the State or the- United States Government, it may rely on
“any list of persons suspended or debarred by such : agency,
‘department or 1nstrumentahty and’ prevent the llsted person o
: from partlcrpatmg m that program . L

19 65-7 1 Authonty dlscretlon

NP S

- Nothing contamed in this subchapter is mtended to hmlt R

|

" 'may. result - i dlsquahflcatlon for- assrstance or debarment, .
.- Project apphcants and partxclpants must meet any. other

appllcable standards and pohcres

.:,,‘«

19 65—7 12 Executlve Director to lmplement subchapter o

e The Executlve Drrector 1s authonzed to take all necessary_‘ \
~-action to 1mplement and admuuster the provrsrons of thls R
’/ subchapter : S

R
il

, i 'the dlscretlon of the. Authonty in determmmg eligibility for S
‘agency has been the:basis for suspension by the Author- . financial or other assistance or to contract or refrain from &~ .
contractmg with any person “The purpose of this: subchap-

‘.. ter isito provrde ‘notice -of certain offenses or failures which
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"'SUBCHAPTER 8 WAIVERS

' ,,319'65-81 Waivers generally

19 65-82 Procedure o o ne
ER Any« party desmng a waiver or release from the express

f _provisions of any of these rules may submit a written request -

'to the Authority to the attention of the Executlve Director. : i

Nothmg in these rules shall be construed to prohlblt the = Walvers may be granted by the Authonty only when such - ‘

: ‘Authority from. granting waivers from the provisions hereof = waiver would not contravene the provisions of the Act and -
- or the provisions ¢ of the Act as’ expressly prov1ded for in the ~-upon a finding. that in granting the waiver the Authority will

,Ibe consxstent w1th the statutory purposes of the Authonty






