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a i.* APPELLATE DECISIONS _ ‘NORTH CENTRAL COUNTIES RETAIL LIGUOR &
* STORES ASSN. ‘and WRIGHT v. TOPATCONG and PACKARD-BAMBERGER & co.;;y

North Central Counties Retail )
Liquor Stores Association, and .
John Wright,

On Appeal

‘ '-~Appellants;"~ ) B
| v . )  CONCLUSIONS and ORDER
"'Townsnip'conmittee of the Town- ) |
‘ship of Lopatcong, and Packard—
.Bamberger Co., Inc., ' L)
| e Respondents."*' )

.n-.—-——-——-————--———

Howard W. Swick, Esq., Attorney for Appellants . '
 Thomas C. Swick Esq., Attorney for Respondant Township Committee
-Meyner and Wiley, Esqs., by Edwin C. Landis, Jr., Esq., Attorneys
for Respondent Packard-Bamberger & Co., Inc. ,

'BY THE ACTING DIRECTOR:
'-l The Hearer has filed the following Report here1n°‘

"A pellants appeal from the action of respondent ‘Township
Committee (hereafter Committee) in approving on August 2, 1962, an
application for a person-to-person and place-to-place transfer of
a plenary retaill consumption license from John Vitale, t/a Airport
" Inn, to Packard-Bamberger & Co., Inc., t/a Packard's Quality Bar,
and from premises located on Route 24 to premises to be constructed
in the Hillcrest Shopping Center at the corner of Roseberry Street
and Memorial Parkway, Lopatcong Township.

’ "The reasons given by appellants in the petition of appeal,‘
. ~contending that the action of the Committee was erroneous, are as . '~
follows. :

.'(a) Rules 2 and 8 of State Regulation 6 of the Division of
“Alcoholic Beverage Control, Department of Law and Public
Safety were not complied with in that no plans and/or
.. .specifications of a proposed bullding were .filed with :
. the application; and no notice of the date, hour and place -
.. “of hearing on the application was given by the municipality -
“to persons filing written objectiens to the. transfer applied
for. .

'(b) The determination of the said Respondent, Township Com- |
vmittee, was contrary to the facts before it

i

ffi(é)hrThe 1ssuance of the transfer was contrary to the intention ﬂ
R .of Revised Statutes of New. JerseY 333 1—12 14. ' .

’fg”l(d) ‘The issuance of the transfer is against public policy in
- that the area is adequately served by presently existing ' - .
licensed premises which fully take care of the public con—'tj.
'venience, need and necessity. . LY
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'(e)w The issuance of the transfer_is'socially and morally
undesirable, and not in the interest of public temper-
ance or public welfare.

~1(f)~ The action of said Respondent, Township Committee,
~_ constituted an abuse of discretion, was capricious,
ﬂffiunreasonable, arbitrary and contrary to law.

1(g) The Respondent, Township Committee, has not to date

' issued the transfer applied for either as to person or
to place, and the Respondent, John Vitale, continues
his operation at the premises on Route 24, Lopatcong
Township. Therefore, the issuance of the transfer, 1if
and when the special condition placed thereon by the
Respondent, Township Committee, 1s met, will be contrary
to Chapter 152 of the Laws of 1962 of the State of New
Jersey prohibiting any person from acquiring a benefi- .
cial interest in more than two alcoholic beverage retail
licenses,?

"Respondents, in answers filed, deny the allegatlons con-
tained in the petition of appeal and allege that Assembly Bill No.
415 (Chapter 152 of the Laws of 1962) has no application to the
instant case. .

"The pertinent section of P.L. 1962, c. 152 aforementioned,
.effectiVe August 3, 1962, reads as follows:

*1. On and after the effective date of this act

no person, as the same is defined in section 33:1-1 of

the Revised Statutes, shall, except as hereinafter pro-.
vided, acquire a beneficial interest in more than a total
of 2 alcoholic beverage retail licenses, but nothing herein
“'shall require any such person who has, on the effective date
of this act, such interest in more than 2 such licenses to

" surrender, dispose of; or release his interest in any such
license or 1icenses.,9

: : "In order that the issues raised by the petition of appeal.
and the answers filed in this matter may be fully understood, a '
“brief chronology of the events which took place before the Com-
'mittee is necessarya

"The evidence herein discloses that on July 13, 1962, re-
spondentalicensee filed an application with the Committee and the
notice thereof was published on July 18 and 25, 1962, respectively,

':?‘in 'The Star? (a weekly newspaper published in the Borough of

- Washington, County of Warren and State of New Jersey); that four
" letters objecting to the transfer were received by Martha Schaffer,
Township Clerk; that on the afterncon before the special meeting on
August 2, 1962, the three members of the Committee met in the office
of the township attorney and discussed the application for transfer
- of the license; that it was then agreed that the meeting be held on
"+ the following day and that, after the Chairman of the Committee A
-opened the meeting, the township attorney would conduct the hearing.
Pursuant thereto the hearing was held in the Municipal Building at
7 p.m. on August 2, 1962. Mayor Stewart called upon Reverend
Robinson for prayer and then introduced the Committee members
(J. Clifford Miller and Clark A. Fritz) and stated the purpose of
the hearing. Thereafter the hearing was turned over to Thomas C.
Swick, Committee attorney, who conducted the hearing as 1ts
presiding officerg

: "The attorney representing appellants requested an adjourn~"
‘ment as the objectors were not properly notified, publicity as to
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the time and place of the ‘hearing was lacking, and no plans and
specifications accompanied the application. The Comnittee attorney
denied the request. The Township Clerk stated that three sets of
petitions containing signatures of residents in the community ob-
Jecting to the transfer in question were received by her, and that
the 'one set came in I think maybe five days, four or five days

"~ previous to the hearing. Another set came in-within two days of the
hearing and the last set came in the day before the hearing, I think
it was.#%%t The Committee attorney ruled that the petitions (con-
“taining 272 signatures) would not be consldered because they had ‘not.:
‘been submitted in time.

: "The four objectors who had sent written objections to the
transfer appeared at the hearing., The two clergymen urged denial
“of the transfer of the license in question and appellants' attorney,
" speaking for appellants, objected to the transfer. Peter Packard,
Q'vice president of respondent-licensee, testified in its behalf,

L - "Martha Schaffers Township Clerk, testified at the instant

N hearing that she had not notified the objectors that a special meet-~

ing was scheduled for August 2, 1962, with reference to the applica-
 tion for transfer of the license. She also testified that, in so far
~as she could recall, only a small plan was filed in her office when -
the application for transfer was filed., The small plan referred to

- 1s described as a 'site plan'! showing the location of the proposed

- premises in the proposed shopping center. Another plan depicting

the proposed premises in the shopping center was marked as an = =
exhibit herein. With the exception of the application, there was

no indication when any other papers were received and the Clerk
could not provide accurate information with reference to the matter. _

WRule 8 of State Regulation No. 6 provides that, upon the
receipt of a written objJection, it shall become the immediate duty
of each issuing authority to afford a hearing to a2ll parties and
immediately notify the applicant, the licensee and the objector of
the date, hour and place thereof. Where individual written objec-
,tions!arenfiledy‘it seems clear that each objector must be notified

' of the hearing. Where a petition containing a large number of sig-

- natures is filed, ordinarily the action of a local issuing authority .-~

. would not be dlsturbed merely because individual notices had not

‘been send to each person whose name appeared on the petition if in
- fact.it appeared that the objectors knew of the hearing. Cf.
: iwardach and Jaskulski v, Camden and Oreb, Bulletin 487, Item 4

' , "In the instant case the four objectors who had filed:
gwritten objections appeared at the hearing before the Committee and

@ ~elther personally or through their attorney, voiced objections.

- Moreover, if, for lack of notice,. an objector failed to appear before
the Committee, he or she had ample opportunity to appear at the

ﬁ";instant appeal hearing where the matter was heard de novo. Cf.

“. Ashton v. Hopewell et al., Bulletin 782, Item-11; Marsteller v,
"N“Somers Point et al., Bullebin 2449 Item 7ov h :

ei'"R s. 40:146 13, 1 provides that.

I SO EEvery township committee when duly elected, appointed
f}i’and qualifled shall have power and authority to elect one of
' their number as chairman of said committee, who shall preside
‘at all of the meetings thereof, and who shall be known as mayor
. of such township but shall have no additional authority by .
« i yirtue of such designation except as may be otherwise provided
;ﬁQby law applicable to the township LA .

"It appears that at the close of the hearing the memberb of
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the. Commnittee -and the Committee attorney left the public hearing-
room and retired to another room where the matter in question was
discussed. Approximately twenty-five minutes thereafter the Com-
mittee returned to the hearing-room where the Mayor assumed the
chairmanship. All of the members of the Committee then voted on
the transfer -- two committeemen for approval of the application
for transfer and the Mayor opposed.

"If this- were all that occurred, it might justifiably be
held that, although the conduct of the meeting had been irregular,
~the actlon of the Mayor participating at the hearing and voting on

the. transfer might be considered ratification of the irregularity.
However, during the course of the hearing petitions which had there-.
tofore been filed expressing the sentiment of the objectors were
ruled by the Committee attorney to be inadmissible for consideration
by the Committee. Petitions in themselves cannot be a substitute
for proof but do serve as a convenient method for presenting to

the issuing authority the views of the group, and the weight to be
accorded petitions is entirely within the discretion of the issuing
authority. Cf. Dunster v. Bernards, Bulletin 99, Item 1. Hence

the ruling of the Committee attorney that the petitions thereto-
fore filled could not in any manner be considered by the members

of the Committee was improper. ' ' :

"Although certain aspects of the procedure and conduct of
the hearing in question might have been remedied by subsequent
action of a member or members of the Committee, in addition to the
“improper rulings and irregular conduct of the hearing, the failure
to file specifications and a proper plan. of the proposed premises
as required by Rule 2 of State Regulation No. 6 cannot be sanc-
tioned.

"It has been held to be an essential requirement that,
when an application is filed for a liquor license for premises not
yet constructed, plans and specifications of the proposed building
must accompany the application. Birdsall v, Mullica, Bulletin
1320, Item 3. .

"Additionally, this was a special meeting with no notifica-
tion being given to Interested persons by the authorities as to
when. and where sald meeting was to be held. It also appears
significant that the meeting was held on the evening of the day
before Assembly Bill No. 415 (Chapter 152 of the Laws of 1962)
became effective. It is not clear from the testimony whether the
Mayor (whose duty it was to call special meetings) or the Committee
attorney called the special meeting in question. However, it is
quite obvious that the time for the meeting to hear the applica-
tion for transfer was arranged with undue haste. ‘

_ "In McNeal v. Burlington, 56 N.J.L. 443 (Sup.Ct. 1893), .

a liquor license had been issued to an applicant at a special
meeting of the common council. Application for adjournment of the
hearing, requested by counsel for an objector, was denied. The
court set aside the issuance of the license stating, among other
things, that the notice given to the objector on the day of the
hearing did not afford the attorney representing objector a reason-
able opportunity to properly present his case and, furthermore
general notice of the special meeting should have been given sd
that citizens of the community might have had an opportunity to

be heard if they so desired.

T am satisfied from the evidence adduced herein that the
proceedings in this matter were so irregular as to warrant reversal
of the Committee's action and thus it is not necessary to consider
“ the merlts of the case.
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that an. order be entered reversing the- action of- the Committe
denying the transfer sought, and sustaining the appeal LIRS

Report and written argument thereto, appellants filed answerin L
argument, and thereafter I heard oral argument by the. attorneys™ -
representing the appellants and the reSpondent~licensee, 'all pur- -
suant to Rule 14 of State Regulation No. 15. .Respondent Committee
neither filed exceptions nor appeared at the oral argument

S I have examined the site plan marked Exhibit A-2 showing
the proposed store to be twenty feet by one hundred feet and lo-
cated adjacent to the proposed Acme Market in Store Block G of
the shopping center complex, and also Exhibit A-3, the plans
depicting the Hillcrest Shopping Center, Memorial Parkway and
Roseberry Street, prepared by Ale and Ewing, architects, whereon
the proposed location of the proposed licensed premises appears. -
I find’ that. Exhibits A-2 and A-3 were both filed with the appli- -
cation for transfer and conclude that, under the circumstances, -
they constitute plans and specifications adequate and acceptable
within the intendment of the applicable rule considering its - :
purpose. Cf. Passarella v. Atlantic City et al., Bulletin 818,
Item 1, affirmed Passarella v. Board of Commissioners et als.,
1l N. J. buper. 313,. wherein the Director stated:

"While actually it appears the first plans, a pre-
liminary architect's sketch, were not filed until May 12,
1948, .and that the final and complete plans and specifica—
tions were not filed until May 20th, I find that such
plans and specifications were a sufficient compliance

- with the rule and -that the delay in filing did not ad-
versely affect the interests of appellant, who was the
sole objector. Actually, no suggestion is made in the
record herein that the premises, if erected as planned,
"will not be entirely satisfactory as a building in which
a licensed business may be  conducted. The requirement Co
of filing plans and specifications is to enable the local .
‘issuing suthority and any other person interested therein
'to determine if such proposed building will be'sufficient
and satisfactory.” (emphasis supplied§

S Birdsall v. Mullica, supra, 01ted in the Hearer's Report
as. contrclling, is not applicable because in that case no plans ..
were filed and the advertisement did not set forth that they had .
.'been, whereas in this case plans were filed and the advertisement
.'dld 50" state. : , ,

- I am further of the Opinion that the lack of notice of the
;special meeting was not fatal in view of the fact that the four

- specific objectors appeared at- the hearing before the respondent
Committee and also at the de novo appeal hearing and voiced their
-obJjections to the transfer. 1In addition, a large number of per—'
sons attended thefhearing below, and objections from the flaor
-were l1lnvited. .

' - Since as early as July 19, 1962, it was determined to hold
- the meeting on August- 2, 1962, I conclude that the meeting was not

arranged with undue haste.

In view of the foregoing, I‘disagree that the proceedings
were so irregular as to warrant reversal of the Committee's action.



" o X conclude that the testimony adduced by appellants is
insufficient to: overcome the finding and determination by the
Committee, in its resolution granting the application, that the
"transfer will serve .the convenience of the citizens of this .
Township :and .there isa. public need- for the aforesaid transfer...."
In thi§-conneéection it is pertinent to reiterate that this is a- '

‘matter within the sound dlscretion of the municipal issuing author-"f'

' g I further conclude that the enactment of P.L. 1962 c. 152,_
effective August 3, 1962, did notin. any way invalidate the action

of the.Committee in granting the application for transfer on .- ..
August 2, 1962, albeit such grant was subJect to condition concern—‘ g
ing completion of premises..; S . : .

_ The burden of proof that the action of the issuing author- h
“ity was erroneous rests with the appellant. Rule 6 of State Regu-

lation No. 15. I.am satisfied that the appellants have failed to -

- sustain, that burden or to establish any abuse of discretion or
error by the . Committee. Thus, I :shall reject the recommendation-
- of the Hearer, and affirm the action of the Committee granting
transfer of the.license. . ,

Accordingly, it is, on this 10th day of February 1964,

ORDERED that the action of the respondent Township Com-'
mittee of the Township of Lopatcong, granting the application for
the person-to-person and place-to-place transfer of the license,
be and the same is hereby affirmed and that the appeal filed
herein be dismissed ' _

. EMERSON A. TSCHUPP
- ACTING DIRECTOR

2. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - LICENSE
SUSPENDED FOR 25 DAYS.

Passaic,;N.’J,,

In the Matter of Disciplinary )
Proceedings against )
. Robert E. Trawinski & - George Trawinski o
t/a Eddie's Tavern , ) 'CQNcgggIONS
Third .St t 4
2 iri ree ) ORDER
)

Holders of PlenaryARetail Consumntion
License C-40, issued by the Board of ‘
- Commissioners of the City of Passaic, )

————---_——..-—..————-————_

Joseph M. Keegan, Esq., Attorney for Licensees

'Edward F. Ambrose, Esq., Appearing for -Division of Alcoholic
B y 4 0 Beverage Control
'BY THE ACTING DIRECTOR: |
;ifThe Hearer has filed the followinc Report herein.

Hearer S Report

.*ifLicensees pleaded not . guilty to the following charge.

S

f_ﬁOn'oeptember 10, 1963, you possessed, had-custody of and
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allowed;, permitted and suffered tickets and participation
rights in a lottery commonly known as the f'numbers game'!
in and upon your licensed premises; in violation of Rule
6 of State Regulation No. 20,"

: At the opening of the instant hearing the attorney for the
1licensees made a motion for an adjournment because of pending crim-
inal indictments against the said licensees based on the alleged

gambling which forms the basis of the charge preferred hereiln.

The motion was denied and the hearing proceeded according to
schedule. See Re DuPree, Bulletin 108, Item 8; Re Messina & ‘
Ruisi, Bulletin 392, Iltem 12; Re Rosenthal & Geller, Bulletin 843,
Item 4, and In re Schneider, 12 N J. Super. 449.

Three menmbers of the New Jersey State Police (hereinafter
‘referred to as Detective D, Detective M and Trooper M) testified
on behalf of the Di‘visiono It appears from their testimony that
the three officers aforementioned entered the front door of the
licensees' premises; Detective D went through to the rear room,
whereas Detective M and Trooper M remained in the barroom. Both
of the licensees were on the premises -- Robert behind the bar in
the barroom, and George seated at a table in the rear room. A pad
containing two sheets of paper (Exhibits 2 and 3), on which num-
bers were written in blue and in red ink, was found on the back
bar by Trooper M, who gave it to Detective D (the officer in charge
of the investigation)

Detective D testified that during a period of sixteen years
he has investigated "300 to 400 gambling complaints" and that half
of the investigations involved the "numbers game." Both exhibits
have vertical columns of figures and Detective D identified them
as numbers slips or tickets used in connection with the operation
of a lottery. Detective M and Trooper M testified that, although
they have had limited experience with gambling investigations,
they were of the opinions that the sheets whereon the figures
were written appeared to be numbers sliips.

- The licensees did not present any testimony in their own
behalf.

In State v. Martinek, 12 N.J. Super. 320 (App.Div. 1951),
where, among other things, betting slips were admitted as exhilbits
in evidence, Judge Eastwood cited 22A C.J.S. Criminal Law, sec.

710, p. 9542

"Property found at or near the scene of the crime, and con-
cerning which there 1s evidence showing or tending to show
its ownership or possession by accused when the crime was
committed, may be exhibited to the jury, as may any property
sufficiently identified which throws light on the crime or
connects accused with it, and is shown to have come from his
possession or to have been found on his premises, or, there
being sufficient evidence to implicate him, on the premises
of a co-consplirator.v

Judge Eastwood further stated:

"The admission of betting slips, racing forms and other
gambling paraphernalia found on the premises in the pos-
session of the accused has generally been recognized by our
courts as evidence from which the jury might conclude the
guilt or innocence of the accused on an indictment for book-

making." ‘ .
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Also see State v. Morehous, 97 N.J.I. 285 (E & A. 1922); State v.
‘Bage, 99 N.J.L. 229 (E.& A. 1923) | plale V.

In State v. Fiorello,‘36 N J. 80 91, 92 (Sup ct. 1961),
Justlce Jacobs, speaking for the court, upheld the admission into'
evidence of tally or record sheets which the State's expert wit-
ness testiftfed’ resembled tally sheets or records found during
gambling investlgations he had- conducted in the past Justice
- Jacobs also remarked that- S _ _ o

"The ingenuity of bookmakers and the sparcity of their
‘recorded ‘indicia have been.frequently noted, and while.
“courts must be alert to avoid the lessening of the pro-
cedural safeguards to which persons accused of bookmeking
are fairly entitled, they must be equally alert to avoid
the frustration of bookmaking prosecutions legitimately .
based on inferences which may reasonably be drawn from
'furtive conduct and scanty records."

Under the circumstances appearing herein and pursuant to
a careful examination of theé evidence, I find as a fact that =
Exhibits 27and 3 found on the back bar of the licensed premises
are numbers slips used in the operation of a lottery. I conclude .
that the Division has established the truth of the charge by a
fair preponderance of the evidence and recommend that the licensees
be found guilty as charged.

- Licensees have no prior adjudlcuted record. It is there-~
fore further recommended that an order be entered suspending the
license for twenty-five days, the minimum penalty for a first
offense involving possession of numbers slips. Re Gerofsky,

Bulletln 1495, Item 9. ,

Conclu31ons and Order.

'No exceptions to the Hearer's Report were filed w1th me
within the time limited by Rule 6 of State Regulation No. 16.

Having carefully considered the record herein, including
the transcript of the testimony, the exhibits and the Hearer's
Report, I .concur 1n the findings of the Hearer and adopt his
recommendations.

Accordingly, it is, on this 3rd day of February 1964,'

ORDERED that plenary retail consumption license C-40,
issued by the Board of Commissioners of the City of Passailc to
Robert E. »Trawinski & George Trawinski, t/a Eddie's Tavern, for
premises 2 Third Street, Passaic, be and the same is hereby
suspended for twenty—five (25) days, commencing at 3 a.m.
Monday, February 10, 1964, and terminating at 3 a.m. Friday,
March 6, 1964 o

EMERSON A. TSCHUPP
.~ ACTING DIRECTOR
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3. PLENARY RETAIL TRANSIT LICENSE - INAPPLICABILITY OoF MUNICIPALR* K
~  HOURS. REGULATIONS AND REFERENDA TO RAILROAD PLPNARY RETAIL S
TRANSIT LICENSBES : Ty :

HOURS OF SALE - MUNICIPAL REGULATION INAPPLICABLE TO RAILROAD' ’
PLENARY RETAIL TRANSIT LICENSEES o

REFERENDA - INAPPLICABLE TO RAIIROAD PLENARY RETAIL TRANSIT
LICENSEES S e . . :

o ,March _3,‘;1-964“ o

.Mr. I. Milewski -
“Division Storekeeper i
- Erie-Lackawanna Railroad
'*Hoboken, New Jersey

RN

{f' Enclosed herewith (Re. your telephone call of this morning)
‘gfis a copy of our Bulletin 271, Item 3.

T we found no Bulletin Item on the specific question as to o
-:whether the various and different "hours" ordinances of munici- 5
palities apply to rallroad plenary retall transit licensees, but it
‘is very clear that they should not. The "50 miles an hour! reference -
"in Bulletin 271, Item 3, was made in 1938 and in 196, the figure =~
is: often modest indeed. The reasoning in Bulletin 271, Item 3 .
“applies logically in connection with the inapplicability of muni- -
-cipal "hours" ordinances, and even with respect to municipalities
which are "dry" (no retail licenses issued) by local. referendum. S

**i@",‘ﬂfj’ S ~\'*jf;f” . EMERSON A, TSCHUPP
ATV S o ' ACTING DIRECTOR -

4;; 'DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
"' LABELED - PRIOR DISSINILAR RECORD - LICENSE SUSPENDED FOR
- 30 DAYS, LESS 5 FOR PLEA,

*In the Matter of Disciplinary . )
Proceedings against - . L
) ~~ CONCLUSIONS
John Stark, Inc. R - AND ORDER
506 Boulevard. ... . . oS ) o :
Bayonne, N. J.v, I

)

)

%Holder of Plenary Retail Consump-
~tion License-C-144 issued by the .
. Municipal; Coun01l of the City of
jBayonne ﬁ;;_.,

jfticensee, by John Stark, President Pro se |
;;David B Piltzer, Esq., Appearing for the Division of Alcoholic
- ' e L o Beverage Control

}fB THE‘ACTING DIRECTOR._.»

-»ﬁ , Licensee pleads guilty to a charge alleging that on January
21,7196 ossessed alcoholic beverages in five bottles bearing.
o ! ﬁels wﬁi id not truly describe their contents, in violation of

“ﬁfaule 27 of State Regulation No. 20.

”‘Licensee has 8 previous record of suSpension of 1icense f??
by municipal 1ssuing authority for ten days effective February
;?2»,_1969, for "hours" violation. - C
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- The prior record considered the license will be suspended
for thirty days, with remission of- five days for the plea entered,
leaving a net susgension of twenty—five days. "Re Familx Tavern,
Inc,, Bulletin 14 9, Item 11. , .

' Accordingly, 1t is, on this 11th day of February, 1964,

‘ " ORDERED that Plenary Retaill Consumption License C-144,
issued by the Municipal Council of the City of Bayonne to John
Stark, Inc. for premises 506 Boulevard, Bayonne, be and the same
1s hereby suspended for twenty-five (25) days, commencing at 2:00
a.m, Monday, February 17, 1964, and terminating at 2300 a.m. Friday,
March 13, 19 be

~ EMERSON A;‘TSCHUPPi*"""H'”
ACTING DIRECTOR .
. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY =
'LABELED - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary A )

Proceedings against : ' | o

| CONCLUSIONS
AND ORDER

| . )
Hugo A, Cabrino o
' t/a Hugo's Cafe - )
86.-No. Seventh Street . :
Paterson, New Jersey . -_)
)
)

Holder of Plenary Retail Consumption

License C-49, issued by the Board of

Alcoholic Beverage Control for the

City of Paterson.

Licensee, Pro se

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic
o Beverage Control. .

BY THE ACTING DIRECTOR:

Licensee pleads non vult to a charge alleging that on. Sunday,
January 26, 1964, he sold a four-fifth quart bottle of whiskey for '
off-premises consumption, in violation of Rule l of State Regulation
No. 38.

" Absent- prior record the license will be suspended for fif-
teen days, wilth remission of five days for the plea entered,; leaving
a net suspension of ten days. Re_ Stein, Bulletin 1547, Item 12._,

Accordingly, it is, on this llth day of February, 1964,

- ORDERED that Plenary Retail Consumption License C~49, 1ssued
by the Board of Alcoholic Beverage Control for the City of Paterson
to Hugo A, Cabrino, t/a Hugo's Cafe, for premises 86 No. Seventh
Street, Paterson, be and the same is hereby suspended for ten (10)
days, commencing at 3:00 a.m., Tuesday, February 18, 1964 and ter-
minating at 3: 00 a.m. Friday, February 28, 1964

EMERSON A. TSCHUPP
ACTING DIRECTOR
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6{' STATUTORY AUTOMATIC SUSPLNSION - ORDER STAYING SUSPENSION.,

Auto. Susp. #242
In the Matter of . a Petition to Lift
the Automatic Suspension of Plenary , ‘ s
Retail Consumption License C-35,- o e
Issued by the Board of Commissioners - On Petitlon .-
of the Township of Lyndhurst to o S
R  ORDER
_Patsy Montagna . . '
t/a Paddy's Bar & Grill
507 Valley Brook Ave, -
Lyndhurst, N. Jy‘_

'.Anthony c. Meola; Esq., Attorney.for Petitiomer
 BY THE ACTING DIRECTOR:

‘ It appears from the petltion filed herein and the records .
of this Division that on January 23, 1964, the petitioner was fined
$50 and $5 costs in the Lyndhurst Municipal Court after plea of
guilty to a charge of sale of alcoholic beverages to minors on
- December 26 1963, in violation of R.S. 33:1-77. The conviction
resulted 1n the automatic suspension of petitioner's license for
the balance of its term. R.S. 33:1-31.1. The suspension has not '
been effectuated because of the pendency of this proceeding.

: It further appears that disciplinary proceedings are '
presently pending before the municipal issuing authority against
“the licensee because of said sale of alcoholic beverages to the:
minors. ‘A supplemental petition to 1ift the automatic suspension
may be filed with me by petitioner after the disciplinary pro-
‘ceedings have been decided. In fairness to petitioner, I conclude -
‘that at this time the effect of the automatic suspension should
{Lbe temporarily stayed. Re Pasch, Bulletin 1538 Item 8.

- Accordingly, it is, on this 11th day of February, 1964,

i ORDERED that the aforesald automatic suspen51on be stayed
‘fpendlng the entry of a further order herein. , 4

" EMERSON A. TSCHUPP
ACTING DIRECTOR -



~ “which was Thomas Soriano (hereafter Soriano), the licensee.
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7. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE REGULATION
. NO. 38 - SALE IN VIOLATION OF MUNICIPAL HOURS ORDINANCE -
: LICENSE SUSPENDED FOR 20 DAYS. o :

vIn the Matter of Disciplinary

~Proceedings against )
Thomas J. Soriano CONCLUSIONS
t/a Korner Inn ' . - and
.26 Second Avenue . ORDER

Raritan (Borough), New Jersey,

~Holder of Plenary Retail Consumption
License C-2, issued by the Mayor and
Council of the Borough of. Raritan.

—-.—-——.—:———.———-———-,-'—-—-—

' Seymour S. Weinblatt, Esq., Attorney for Licensee
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
- Beverage Control -

'BY THE ACTING DIRECTOR-‘-'
The Hearer has filed the following Report herein:

Hearer's Report

The licensee pleaded not guilty to the follow1ng charges.

"1, On Saturday, Jnne 29, 1963, at about 1:05 A. M., you
- s0ld and delivered. and allowed, permitted and suffered the
- sale and delivery of an alcoholic beverage, viz., a quart
. size bottle of Seagram's Seven Crown Blended Whiskey, at
"retail, in its original container for consumption off your
<rlicensed premises and allowed, permitted and suffered the
removal of said alcoholic beverage in its original container
- from your licénsed premises; in violation of Rule l of
AState Regulation No. 38. :

"2, On Saturday, June 29, 1963, between 1:00 A M. and 1:05
o A.M. you sold, served, delivered and allowed, suffered and
permitted the sale, service, delivery and the consumption
- of alcoholic beverages on your licensed premises; in vio-
- lation of Section é of an Ordinance adopted by the Mayor
: and Council of the Borough of Raritan on October 4, 1948.

L "3. On Saturday, June 29, 1963, between 1:00 A.M. and 1:05
A.M. you failed to have your licensed premises closed; in
violation of Section 6°of an Ordinance adopted by the Mayor
and Council of” the Borough of Raritan on October 4y 1948.7

‘ ', To substantiate the charges the Division produced ABC agents _
S and ‘McC who participated in the investigation of the licensee's S
business..a | : BEEE

RN Succinctly stated the agents' testimony shows that at o
{‘ll 20 p.m. Friday, June 28 1963, they entered the licensed prem- . .
“1ses and seated themselves at the mid section of the bar, behind 2

 Seated at the far end of the bar was Daniel Zangrando (known as-

' Dinch) and seated to the agents’? left were two males; and to the
- agents' right were Mrs. Soriano and a mixed couple. At 12: 55 a
'Soriano announced "Last call for drinks" but no drinks Were: or+
y"dered.‘ At 1 & m.r(the closing hour) the agents and patrons con
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tinued consuming the drinks - servedtto them at. about 12 55 a.m.,
while Soriano ‘checked the cash register, extinguished some of the
‘interior lights, entered the kitchen and performed ‘other: closing
duties but did-not lock the doors. At 1:04 a.m, Agent McC went

. to the men's 'room and Agent S requested another glass of beer.
Soriano obliged ‘but took no ‘money,. ' Agent 8 then asked ‘Soriano,
"How is chances: of getting a fifth of 72" Soriano, after looking
over his stock," replied <ss I don't have any." At that point
Agent McC returned to the bar and Agent S asked Soriano "What
have you got?" When Soriano said "Only quarts," Agent S added

$2 to $5 he had on the bar and said "All right, give me a quart."
Soriano took a quart bottle of Seagnam s 7 Crown whiskey, put it
in a paper bag, placed the package on some beer cases in the rear
section bf the barroom, took $6 off the bar, put them in the cash
register and made a notation on a white paper pad but did not.

ring up the sale. Both agents finished their drinks, and at 1:05
a.m., when they stood up to leave, Dinch brought the bag containing
the whiskey to. them and handed it to Agent 8. The agents departed,
leaving the othér patrons in the barroom. ‘Within minutes the
agents returned, identified themselves to Soriano, and Agent McC,
after dialing the time bureau (Trinity 8-1212), called Soriano
over and put the recéiver to his ear. . The response, audible to
the agents was "The time 1is'8 minutes and 30 seconds after 1:00
a.m." Soriano said "I don't want to hear it.," ‘However, respect- -
ing the time when he sold . ‘the whiskey, he said ‘nY guess it was
about. 1: 02 a.,m." and wrote on the bag containing the whiskey.
"T,S., 629 63, 1:02 a.m." The bag with the bottle of whiskey
_and the paper on which Soriano had made the notation "1 quart

8 S $6" which one of the agents had taken from the back bar were
received 1n evidence.'“' , , .

After the agentc had been cross examined at 1ength, Violet
. Soriano, Daniel Zangrando and John Granzetto were called as wit- ..
nesses for the licensee. Soriano also testified in his own behalﬁw

Succinctly stated, the testimony of Soriano shows that on
the dates involved he arrived in the licensed premises about 10 p.m,
‘or probably later, and that the agents were there when he arrived. .
He then synchronized his watch with the clocks on the walls which
are always. ten minutes fast, so that he would know when to close
up, and announced "Last call for alcohol." At that time the
couple left. He then sold one of the agents a quart bottle of
whiskey, refilled their glasses with beer, took $6 which he put in
the register, made a notation on a pad, placed the bottle on the
- empty cases, and Dinch handed it to one .of the agents as both of
them were leaving. He then locked the door and went into the
kitchen and, when he returned to the barroom, the agents were
there ‘"only because a customer-left his stool and unlocked the
‘door" and left. After the agents identified themselves, Agent
'McC went to the telephone and . called "Tom, come over here, I want
you to hear something" and he replied, "You . caught me., I don't
want to hear nothing." Complying withhis wife's suggestion he went
to the phone, held the receiver to his ear and heard "At the tone
‘time 1:02;" that, at the request of Agent S, he initialed the bag-
.containing the whiskey, nut the date on it, and 1:02 a.nm., and that_.
there was no discussion about it being any other time. -

- : The testimony of Mrs. Soriano corroborates that of her ,
husband as to the occurrences in the licensed premlses on the night
in question except that she testified she didn't have any knowledgeA :
of the exact time that the incidents took place._ S

IR Zangrando testified in substance that he was. tending bar
on the ni&ht in question between 10'p.m. and 123 50 a.m., and’ that -
-he saw the agents come in after 10 p.m. At almost one o'clock one

*kof the agents asked Sorlano for a bottle of liquor, ‘and Soriano h[nf-
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"looked at mey - I went 'No' but he gave it to them. They left the o
‘bar. and -they went:out." " John Granzetto, who: was there, funlocked
the door, and as he: ‘went ‘out they popped in," " It was just about - -
one o'clock ‘when the agents came ‘back. Soriano had told him that -
the . ¢locks in the'plade are always: eight t6 ten minutes’ fast, butj{h';
he. never checked- them as to their accuracy. . The ‘agents identified‘;xw
themselves, and. Agent McC: asked Soriano to come to the phone. . He
didn't hear what was said on the phone, but heard Agent S say . -
11:02" :and ask Soriano to sign his name on the bag and Soriano put -
his- initials on it. R e : o L R

» , John Granzetto testified in substance that he was ‘in the
;1icensed premises on the night in question and saw. Soriano 'serve
one. of ‘the'agents a quart bottle of whiskey and observed them :
drinking beer:but couldn't swear as to the time; that, after the

- agents finished their drinks, they left;. that shortly thereafter
"I got up,. I opened the door, it was locked and T walked out, and
I just left thedoor’ ‘open,- and. the two- gentlemen I figured they
~were going back: in for. something, I left the door open and con~-
tinued to walk home." ¢ : , .

‘ It appears from the testimony of all of .the licensee’s
'witnesses ‘that the ‘incidents which occurred in the licensee's
premises on ‘the night' in question coincide with those testified
to by. the ‘agents. The only question to be determined herein is
whether or not those incidents occurred after the 1 a.m. closing
hour. -Mrs. Soriano had no knowledge of the exact time; Zangrando
never checked the clocks .in the licensed premises to ascertain
their accuracy but relied upon Soriano's statement to him that
the ‘clocks were always eight to ten minutes fast, and Granzetto
wouldn't swear as to the time the sale of liquor was made or the
~time he Teft  the premises. The licensee himself was the only
. witness who' sought to establish that the alleged violations oc-
. curred- before 1:00 a.m. by asserting that; when he arrived, he
, synchronized the time of his watch with the time. on the’ two N

- clocks in the tavern which is always ten minutes fast and that,
""when he' called out "Last.call for alcohol," the clocks showed

~ the time to be "around one o'clock! although-the correct time was
‘about 12:50 a.m.. On cross examination, however, he testified that
he didn't have any watch R _

. I have carefully considered the evidence herein and I find
that the testimony of the agents correctly and convincingly ,
‘establishes that the incidents, which all agree occurred in and
upon the licensed premises on the night in question, occurred after
‘the closing hour of 1:00 a.m., and I conclude that the Division
-has established the gullt of the licensee as to the three charges
by the necessary preponderance of the believable evidence. I
recommend, therefore, that an order be entered finding the licensee
gullty as charged ‘and, lacking a prior record, that his license

be . suspended for a: period of twenty days. Re Mandiberg's Deli—
catessen Corp., Bulletin 1541, Item 20 .

Conclusions and Order.;'

LI No written exceptions to the Hearer's Report were filed l»fv.‘
::géth me- within the time limited by Rule 6 of State Regulation No. o

‘?‘ o ;*Having carefully considered the record herein, including the [
*&transcript of the. testimony, the: exhibits, the summation of the e
s attorneys for the.parties hereto and the Hearer's Report, I concur o

~din.the. findings and - conclusion of the Hearer and adopt his recom—x s
. bmendations.-g_[ez,ﬁ . , , A o4
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Accordingly, it is, on: this 13th day of February 1964,

ORDERED that Plenary Retail Consumption License C—2,
‘issued by the Mayor and Council of the Borough of Raritan to
Thomas J. Soriano, t/a Korner Inn, for premises 26 Second Avenue,
Raritan (Borough), be and the same 1s hereby suspended for twenty
(20) days, commencing at 1 a.m. Thursday, February 20, 1964, and :
‘terminating at 1 a.m. Wednesday, March 11, 1964. ,

EMERSON A. TSCHUPP
ACTING DIRECTOR

- 8. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE RBGULATION
-~ NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary . )
_ Proceedings against : _
587 Tavern Corp. CONCLUSIONS
t/a 587 Club: AND ORDER

)

)

587 Ocean Avenue

Jersey City, New Jersey )
)
)

Holder of Plenary Retail Consumption

License C-56, lssued by the Municipal

Board of Alcoholic Beverage Control

of the City of Jersey City

Warren, Chasan, Leyner & Holland Esgs., by Raymond Chasan, Esq.,
’ Attorneys for Licensee
'-Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic
Beverage Control

BY THE ACTING DIRECTOR:

" ‘Licensee pleads guilty to a charge alleging that on Sunday,.
- February 2, 1964, it sold a four-fifth quart bottle of whiskey for
of f- premises consumption, in violatlion of Rule 1 of State Regula-
-tion No. 38&.

B Absent prior record, the license will be suspended for -
fifteen days, with remission of five days for the plea entered,
leaving a net suspension of ten days. Re Stein, Bulletin 1547,

Itenm 12. : : _

Accordingly, it is, on this 18th day of February, 1964,

ORDERED that Plenary Retail Consumption License C-56,
issued by the Municipal Board of Alcoholic Beverage Control- of
the City of Jersey City to 587 Tavern Corp., t/a 587 Club, for
premises 587 Ocean Avenue, Jersey City, be and the same 1is hereby
suspended for ‘ten (10) days, commencing at 2:00 a.m. Tuesday,

- ‘February 25, 1964, and terminating at 2:00 a.m. Friday, March 6,

1964

.- EMERSON A. TSCHUPP
ACTING DIRECTOR -
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9. DISCIPLINARY PROCEEDINGS —‘SALE IN VIOLATION OF STATE REGULATION '

‘NO.' 38 - PRIOR SIMILAR RECORD & LICENSE SUSPENDED FOR
LESS :5. FOR PLEA.; T - 30 DAys,

In the Matter of Disciplinary
,Proceedings against

N Ann’De Vries ,‘*aVl‘i?*
‘t/a Harrison House
: . 896°-Main Avenue
Zf, Passaic, New Jersey

CONCLUSIONS
AND ORDER

Holder of Plenary Retatil Consump—'“f
“tion License C-45, issued by the o
"Board 'of Commissioners of the
:City of Passaic

- . — -, ‘v‘ ’ ~<. v.-‘

- Liocensee, Pro se Qyi' S ' ' ’ ' '
Edward F Ambrose, Esq., Appearing for the Division of Alcoholic ~
' , ) , Beverage Control

;BY THE ACTING DIRECTOR°.

Licensee pleads non vult to a charge alleging that on :
February 1, 1964, she sold a half pint bottle of liqueur for off-
premises consumption during hours prohibited by Rule 1 of State
wRegulation No. 38. o

o Licensee has a previous record of suspension of license

by the municipal issuing authority for five days, effective May 20,
1962, for local hours violation and failure to display 1icense
certificate.

-7 The prior record considered, the license will be suspended
for thirty days, with remission of five days for the plea entered,
leaving a net suspension of twenty—five days. Cf. ‘Re Centinaro,
Bulletin 1468 Item 4e .

Accordingly, it is,'on this 24th day of February, 1964,

R ORDERED that Plenary. Retail Consumption License C-45, issued.,
by the Board of Commissioners of the City of Passaic to Ann De Vries,
t/a- Harrison House, for. premises 896 Main Avenue, Passaic, be and
the same is hereby suspended for twenty-five (255 days, commencing
at 3:00 a.m. Monday, March 2, 1964, and terminating at 3:00 a.m.
‘Friday, March 27, 1964 o :
w e : vf*f“giA'f ' EMERSON 4. TSCHUPP
S o - ACTING DIRECTOR

ﬁlO“ 'STATE LICENSES - NEW APPLICATION FILED.
Jnf o .

'}Metropolis Brewery of N, J., Inc° -

t/a_Rialto Brewing Company, Banner Brewing. Co., Old Bohemian Brewing
fCo., Gilt Edge Brewing Company, Class A Brewing Co. & Hornell
“Brewery Co. . - -

N.E. Corner. Lalor & Lamberton Streets _ _ o
,Trenton, New Jersey. . o
o Application filed March 30 1964 for Limited Wholesale License.,

irector‘



