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CHAPTER 32

SCHOOL FACILITIES PROJECTS: P.L. 2000, C.72,
SECTION 15 GRANT PROCEDURES

Authority
P.L. 2000, c.72 §§ 15 and 26(b).

Sonrce and Effective Date

R.2002 d.184, effective May 22, 2002.
See: 34 NJ.R. 876(a), 34 NJ.R. 2137(a)

Chapter Expiration Date

Chapter 32, School Facilities Projects: P.L. 2000, .72, Section 15

Grant Procedures, expires on May 22, 2007.

Chapter Historical Note

Chapter 32, Scho}oleacilities Projects: P.L. 2000, c.72, Section 15
Grant Procedures, was adopted as new rules by R.2001 d.263, effective
June 29, 2001. See: See: 33 N.J.R. 2702(a). .

Chapter 32, School Facilities Projects: P.L. 2000, c.72, Section 15
Grant Procedures, was readopted as R.2002 d.184, effective May 22,
2002. See:‘ Source and Effective Date. See, also, section annotations.
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SUBCHAPTER 1. GENERAL PROVISIONS

19:32-1.1 Applicability and scope

These rules are promulgated by the New Jersey Economic
Development Authority (the “Authority”) to implement
Section 15 of the Educational Facilities Construction and
Financing Act, P.L. 2000, c.72 (N.J.S.A. 18A:7G-15) (the

' ‘ont”). Section 15 of the Act establishes a grant program’ to
- fund the State share of the final eligible costs of school

facilities projects undertaken by school districts whose dis-
trict aid percentage as defined in the Act is less than 55
percent and which elect not to have the Authority undertake
the construction of the school facilities project. These rules
also apply to a school district whose district aid percentage
is less than or equal to 55 percent, providing this district has
had a school facilities project approved by the Department .
pursuant to Section 9(c) of the Act and the district elects
not to have the Authority undertake the construction of the
school facilities project. These rules are adopted in order to
provide the mechanism whereby school districts which are
eligible to receive grants from the Authority can receive
such grants and to ensure that these grant funds are used
properly by the school districts. Any district applying for a
grant or having received a grant pursuant to the Act shall at
a minimum comply with the requirements of this chapter, as
applicable.

Amended by R.2002 d.184, effective June 17, 2002.
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a).
Rewrote section.

19:32-1.2 Construction of rules

This chapter shall be liberally construed to permit the
Authority to discharge its statutory functions under the Act,

19:32-13 Definitions

(a) The following words and terms, when used in this
subchapter, shall have the following meanings unless the
context clearly indicates otherwise. Words in the singular
shall include the plural and words in the plural shall include
the singular where the context so requires.

“Act” means the Educational Facilities Construction and
Financing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-1 et seq.

“Agreement” or ‘“grant -agreement” means the grant

agreement (and all attachments thereto) between the Au-
thority and the district. The agreement shall set forth the
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’ ‘terms and condrtrons of the grant, the amount of the grant

final eligible costs, State share, local share and dlsburse-
- . ment schedule. e _:. .

. “Approved costs means costs of the school facrhtres
yprOJect which are eligible to be paid from’ the proceeds of

' the grant-and have been pard or shall be pa1d by the dlstnct '

. “Authonty” means the New Jersey Economlc Develop-’
ment Authority established pursuant to PL 1974 c.80

(NJS.A. 34:1B-1 et seq.)

“Authorrty bonds” means bonds Issued by the Authorrty.
* pursuant to N.J.S.A. 18A: 7G—l4 proceeds of whrch may

fund all or part of the grant :
S . o i
"‘Authorlzed offlcer means: . ‘I e
1.  With respect to the-district, any person or persons

authorized pursuant to a resolution of the governing body
of the district to perform any-act or execute any document -

relating to the grant and the grant agreement 1nclud1ng

- the school business administrator; and o

. 2. With respect to the Authorrty, any| person or per- -
‘sons authorized to perform any act or execute any docu-'

ment relating to the grant and: the grant agreement

“Bond counsel” means -any lawyer or frrm of lawyers

nationally. recognized in the field of mumcrpal flnance and'»,

sat1sfactory to the Authorrty oy

“Capital reserve account” means the account of the dis-

“Change order means a written order, cilrrectrngw or au- |
- thorizing some change, in whatever degree to a design

. constltant contract or construction contract, ‘including, but-
not limited to, an increase or decrease in the scope of work

.'to be performed by the desrgn consultant on the contractor,
as the case may be, or an acceleration of time for the
_ performance of such work, or a change in the sequence in
~which such work is being performed... v

r . | ‘
- “Checkhst” means a form to be prov1ded by the Authorlty

and to be completed by the district at various milestones in

the design and construction of the school fac1ht1es prolect

" prior to receiving certain disbursements of the grant. There o
. may be ‘a design phase checklist, a construction . phase:
checklist, a final completion checklist or a checklist or other
certification to be submitted by the district for other stages:

in the completion of a school facilities project. The: drstrlct -
may file a checklist electromcally if- such optlon lS‘ made

. avallable to the dlstnct by the Authorlty A o
. f !

“Closeout” means the process by which ' the Authorlty

- détermines that all applicable administrative ‘actlons ‘and all

' requlred work have been completed by the drstrrct |

“Code” means the “Internal Revenue Code of 1986 as

amended,” as the same may from time to time be amended__
and supplemented, including any regulations promulgated -

thereunder, any successor code thereto, andt admrnlstratlve
and judicial mterpretatlons thereof. ‘

¢

\
|
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__ OTHER AGENCIES |

“Commencement date” means the date on which a grant
agreement has been fully executed by all the parties thereto. -
‘and the district “has delivered; to the. satrsfactlon of the
Authonty, the documentation required by the grant agree—‘,r

ment and N. J A.C. 19 32—2 4.

‘_‘Commrss1oner

. “Completion date” means the date. specified by the dis-
trict for completion of the school facilities project which
may be changed by the drstrrct upon notrce to the Authorlty :

“Constructron contract” means an agreement between the

means the Comm1s51oner of the New
Jersey Department of Education or his or her designee.

district and the contractor governing the construction of all - ‘

~_ or a portion of a'school facilities project and any documents
'vattached thereto and amendments- thereof. There may be -

one or. more constructlon contracts for a school facilities

: prOJect

“Construction phase means that phase of a- school facili-

ties -project .in which construction of 'the school facrhtres v

project is undertaken by a contractor.or contractors

- “Consultant” means a c0nsu1tant 1nclud1ng a-design con-

“sultant, engaged by the district for a school facilities project

providing professional services associated with research, de-

velopment, design and construction administration, - altera-
tion, or renovation of real property, as well as incidental
services that members of these professions and those in

. their employ may-logically or justifiably perform. A’ consul-
tant may provide. services including studies,. investigations,

surveys, evaluations, consultations, planning, programming,

- conceptual designs, plans and. specifications, cost estimates,
construction management, inspections, shop ‘drawing re-
‘views, preparation of operating ‘and maintenance manuals,

and -other ‘related - services. There may be. one or more

consultants - engaged by the d1str1ct for a school facilities v

pI‘O_]eCt i
L

) “Contract” means a contract between a contracted party

‘and the district for a school facilities project. The term
“contract” includes a design consultant contract, a construc-"
tion contract and, any other contracts subcontracts and -
agreements between i :

1. The d1str1ct and its consultants

2 The dlStI‘lCt and its contractors

3. Contractors and their subconsultants and- subcon- ‘

tractors and-

4 Consultants and thelr subconsultants and subcon-
tractors. :

“Contracted party” means-a consultant, c0ntractor and. "
theit subconsultants and subcontractors and. any “other party‘ 4

providing material or services to-the dlstr1ct inconnection

with a school facilities’ pl‘O]eCt
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19:32-4.2

Section was “Closeout procedures”.

SUBCHAPTER 4. UNDERTAKING THE SCHOOL
FACILITIES PROJECT

19:32-4.1 General provisions

(a) The district shall design and construct the' school
facilities project pursuant to the plans and specifications and
as approved by the Department pursuant to N.J.S.A.
18A:7G-5. Any changes in the school facilities project which
may impact educational adequacy (the number, size, config-
uration, location or use of educational spaces) shall be
reviewed and approved by-the Department as required
under N.J.A.C. 6:20-83 and 6A:26-4.9 prior to such
‘changes being made. Notwithstanding anything to the con-
trary, any changes whether reviewed by the Department or
not, shall not be eligible for funding under the grant agree-
ment.

(b) The district shall, with all due diligence, proceed to
~ construct the school facilities project in accordance with the
plans and specifications. If during the construction of the
school facilities project, the district determines that a change
in a construction contract is required, it shall comply with
any and all requirements for approval of a request for a
change order pursuant to N.J.A.C. 6A:26-4.9 and any other
applicable Department regulations. :

(c) The district shall promptly notify the Authority in
writing of events or proposed changes in the scope of the
school facilities projects, the schedule for completion and/or
any other significant changed conditions concerning the
school facilities project. ~

Amended by R.2002 d.184, effective June 17, 2002.
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a).

In (a), rewrote second sentence; in (b), inserted N.J.A.C. reference
in second sentence, and deleted third sentence. .

19:32-4.2 Contract award and compliance

‘(a) The district shall be responsible for the letting of
contracts for the design, acquisition, construction and instal-
lation of the school facilities project, supervision of design
and construction, acceptance of the completed school facili-
ties project or parts thereof, and all other matters incidental
to performance of the duties and powers expressly granted
herein to be undertaken in connection with the acquisition,
construction and completion of the school facilities project.
The district shall continually monitor its performance to
assure that time schedules are being met and that the
completion of the school facilities project will occur in a
timely, efficient and effective manner. In the event of

* . default of any contracted party under any contract, or in the

event of a breach of warranty with respect to any contract,
the district shall reasonably exhaust the remedies against the
defaulting contracted party and against each such surety for
the performance of such contracts. The district shall dili-
gently prosecute or defend any action or proceeding, or take
any other action involving the contracted party, that the
district deems reasonably necessary.

32-13

(b) The district shall obtain and maintain all licenses,
certifications, authorizations, or any documents required by
all governmental authorities wherever necessary. The district
shall promptly notify the Authority and the Unit of Fiscal
Integrity in writing of any disciplinary action against itself
or, if it has knowledge of, any contracted party or any
change in the status of any license, permit, or other authori-
zation required for the school facilities project.

(c) The district shall award all contracts for the school

facilities project in accordance with the PSCL and the rules
and regulations adopted pursuant thereto.

(d) All contractors engaged by the district and subcon-
tractors named in the four branches specified in N.J.S.A.
18A:18A-18 who perform any work on the school facilities
project shall be prequalified pursuant to the-Authority pre-
qualification process. Any contractor whose contract amount
is less than the bid threshold pursuant to N.J.S.A.
18A:18A-3 shall not be subject to the prequalification pro-
cess for bidders on school facilities projects pursuant to
Section 59 of the Educational Facilities Construction Fi-
nancing Act, P.L. 2000, c.72 (N.J.S.A. 18A:7G-33).

(e) All construction contracts shall contain provisions that

the contractor and subcontractor, as applicable, shall comply -

with the New Jersey Prevailing Wage Act, N.J.S.A.
34:11-56.25 et seq. The district shall not hire any contractor
or subcontractor to-perform any work for the district who is

. listed or is on record in the Office of the Commissioner,

Department of Labor, as having failed to pay prevailing
wages in accordance with the provision of the New Jersey
Prevailing Wage Act.

(f) All contracts shall contain provisions that the con-
tracted party shall comply with the anti-discrimination provi-
sions of N.J.S.A. 10:2-1 et seq., the New Jersey Law Against
Discrimination, N.J.S.A. 10:5-1 et seq., N.J.A.C. 17:27 and
N.J.A.C. 6:4-1.6. The district and its contracted parties shall
in addition agree by contract and guarantee to afford equal
opportunity in performance of the contracts in accordance
with an affirmative action program approved by the State
Treasurer. During the design and construction of the school
facilities project, the district and the contracted parties shall
abide by the following provisions and shall provide in any
contracts provisions as follows:

1. The district and its contracted partles shall not
discriminate against any employee or applicant for em-
ployment because of age, race, creed, color, national
origin, ancestry, marital status, affectional or sexual orien-
tation or sex. The district and its contracted parties shall
take affirmative action to ensure that such applicants are
recruited and employed, that employees are treated dur-
ing employment without regard. to their age, race, creed,
color, national origin, ancestry, marital status, affectional
or sexual orientation or sex. Such action shall include, but
not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertis-
ing; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including ap-
prenticeship. The district and its contracted parties agree
to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this
nondiscrimination clause.

Supp. 6-17-02
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2 "The district and its contracted partles shall in all
SOllCltathIlS or advertisements for employees placed by or

~on behalf of the district and its contracted parties state.

“;that all qualified applicants will recerve ‘consideration’ for
) employment without regard to age, race, creed, color,
national origin, ancestry, marrtal status affect1ona1 or
sexual orrentatron or sex L ;
|

3. v-:»The' drstrrct and its contracted parties shall send’to’

-each labor unionor representative of workers with whom
C they have a collective ‘bargaining agreement or ‘.other
" contract or- understandmg, a notrce, to be provided by the
district, advising the labor union or workers representative
of the district’s and its contracted parties’ commitments
~under. the grant agreement and shall post. copies of the

notice in conspicuous places available to employees and -

apphcants for employment

(g) No off1c1al or- employee of the drstrlct .who 1s"

‘vauthorlzed in his or her official . capa01ty to negotiate,
make, accept Or approve or to take part! in such \decision
regarding a contract in connectron with the school facili-
ties prolect shall have any financial or other personal

" “interest in"any such contract. The School Ethics Law,

“NJ.S.A. 18A:12-21 et seq. and NJAC 6A:28 shall by -
reference be. 1ncorporated as part of the grant agreement :

1. The dlStI‘lCt shall report in wrltrng to the Attorney

L .General the Unit of Fiscal Integrity and the ‘Executive
Commission on Ethical Standards the sohcrtatron of any
_fee, commission, ‘compensation, gift, gratulty or other

thmg of value by any State officer or employee or spe01al .

lv State officer or employee from any State vendor

l

2 The district shall not 1nﬂuence of attempt or mﬂu- :
~ence or cause to be influenced, any State offrcer or
employee or special State officer or employee in his. or -

- her official capacity in any manner that might tend to
" impair the objectivity: or. mdependence of judgment of
: sard officer or employee. S .

~.(h) All contractors and subcontractors brddlng on the

school . facilities project. shall be registered pursuant to

N.J. S A. 34: 11—56 48 et seq. . - TR 4

o |
l J

@) Upon final completion and thereafter, the district shall_

ensure that the school facilities - project is |properly main-

- tained so that its useful life can be achreved and shall ensure

that all warranties remain in full force and effect The
district shall submit a plan for the maintenance of the school

* facility project to the Department and the Authority prior to
“closeout, which:plan shall, in addrtlon to  other require-

ments, provide for the establishment andl funding of a
" maintenance reserve fund in accordance with N.J.A.C. 6:24.

In addition, prior to closeout, the district| shall establlsh.

" dates for equipment testing, acceptance periods, warranties

and instructional requirements and shall thereafter maintain.

' .the school facrhtres pro;ect in accordance therewrth
- Supp. 6-17-02 L 1

o
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(G) The drstrrct shall submlt proof to the Authorrty that’ 1t
and any contracted party shall comply with all insurance

requirements of the grant agreement and, when approprrate i

shall certify that the insurance is in full force and effect and

‘that the premlums have been paid.

(k) The district shall not take any action or omit to take
any action that would result in the loss of the exclusion" of

the interest on any Authority bonds from Federal gross-
income for purposes of Federal income taxation as that.
status is governed: by -Section 103(a) of -the' Code. The
district shall submit 1nformatlon at the times and in the

manner-:as may be requrred by bond counsel from: time to. .’

time.

() The district -shall require all contracted parties to

enter into certifications at. the times and in the manner
specified by the Authority in the grant agreement. Such -
‘certifications shall include a certification by the design con-
_sultant, upon award of its contract, at construction comple-

tion stages identified in the schedule of  disbursements and

_ agam at final completron certrfrcatrons by any other consul-

tants 'upon -award of -their contracts; certification by the

contractors. upon award of their contracts; certification by

the school business administrator, upon award of the design

consultant. contract and again-at final completion. The dis-
trict shall also complete tax certifications as may be required

by the Authority to ensure the tax-exempt status of ‘the
Authorrty bonds. ; '

(m) The dlstrrct shall requrre all bidders to submit wrth

or bid bond in an amount of 10 percent of the bidder’s base

bid but not in excess 'of -$20,000. Such bid. guarantee serves-

" ‘their bids an unconditional certified check, cashier’s check, _

as a guarantee that,. should a bidder’s bid be aocepted the -

bidder will execute ‘and comply with the contract

" (n) The drstnct shall requlre the provrsron of perfor-
mance ‘bonds or other securrty pursuant to NJS.A.
18A:18A-25. . :

. (o) The followmg concern contracts

' ‘1._ The district shall include the followmg statements
in each contract awarded by the district in connection

" .with the school facilities - project: “This contract or. sub-

contract is or may be funded in part with funds from the
" New Jersey Economic Development’ Authority. Neither

the State, the New Jersey Economic Development Au- .-
- thority, nor any of its départments, agencies, board mem- -
bers or employees is, or will be, a party to this contract or /-

subcontract or any lower tier contract or subcontract. This

e

- contract - or subcontract is subject to the requrrements
‘contained in N.J.A.C. 19:32. In accordance with the provi-
sions of N.J.S.A. 18A:7G-15, the contractor (subcontrac-
tor) (consultant) (subconsultant) agrees to comply with all
of the provrsrons of N JAC. 19327
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2. The district shall include a provision in each con- of the State and effectuate the purpose and intent of the
~—_  tract awarded by the district in connection with the school Act. : '
Q ) facilities project which states. that the contracts are assign-
©  able to the Authority. © Amended by R.2002 d.184, effective June 17, 2002.

See: 34 N.J.R. 876(a), 34 N.JR. 2137(a).

(p) The Authority may impose such.other conditions as Rewrote section.

‘may be necessary and appropriate to implement the laws

N
N
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