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1. LICENSES - ISSUANCE - EFFECT OF LOCAL LIMITATION OF NUMBER. 

B .. Lehr Scull, 
Cleric of Hamil ton Township, 
Mays Landing, N. J. 

My dear Mr. Scull: 

March 6, 1938. 

· I have your letter of the 2nd regard:i.ng the applica­
tion of Mary Repici for plenary retail consumption license for 
premises 201 North Main Street. 

My records ind.ica te that Dominic Hepici, her husband, 
held a license for the same premises for the fiscal year 1936-
37, that on June 28, 1937 his application for renewal was denied 
~nd that on August 11, 1937 (Repici v. Hamilton, Bulletin 201, 
Item 8):; because of evidence of continunl disturbance and mis­
conduct on the premises, tne denial was affirmed. 

It does not appear tho_ t Dominic Repici' s license w:::Ls 
actually revoked. The "revocation" of August 15, 1937, to 
which you rofer, was not a revocation but merely a yacatio:n 
of the order continuing his license pending decision on the 
appeal. 

If that W8re all., there -v>rould be no objection to the .. 
issuance of a license at the prescmt time to Mary Repici, pro-· 
vided, of course, the applicant was qualifiud and the premises 
suitable. And in such c8.se, the spscial conditions designed 
to prevent the recurrence of the bad conduct that the Tovmshi.p 
Committee suggests would be wholly proper. 

There is, however, no pmter to grant the pending appli­
cc.'..tiori and issue the license to Mary, because to do so, v-vould 
be contrary to resolutLm adopted by the Tvwnship Committee on 
May· 3, 1937, which provides: 

TYBE IT RESOLVED by the:.: 1r .Jwnship Comrn.i ttee of thG 
Tovmship of Hamilton, County of Atlnntic and State of 
New Jersey,. that thci number of Plenc:.ry Hi.:; tail Consumptiun 
licenses issued by the Township of Ho.milton, under the 
AlcolL)lic beverage C1...mtr0l Act be limi tsd t\.J the number 
of twenty-one (21), Vli th the pr0visiunJ thn t, this · 
number be reducEJd to th;_; number -._;f fifteen (15) as those 
now issued in excess of this number be relinquished by 
10,SS through violo.ttons 1._1f rogul.s~t:L..Jns, causing revoc2.tion 
or by lapsing for want of ronewnl ~s provided; with the 
pt0vision, thnt, such licanse~s be permitted to make 
sale ~f their businesses ns g~ing concerns and that 
license may issue as pr0vided tc such purchasers, and 

ttBE IT FURTHER PROVIDED thc:c t such licensees few 
cc: use b~ perrni tted to trc.nsfer existing licens8S tJ 
other prt:;misGs. t1 
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According to, my rscorc~s, thc~rc c.rc )I'Oscntly out-­
st~::nding _in the Tmvnship eight0cm plurw.ry rct:=dl consumption 
lict.msl'.:·:s. M(}ry hrs never held t~ licensl._, in tlL 1rovv-:nship 
before o Her npplic,~·~tion could not, therefore, b•_; eonsid.eI'ec~ 
a rE:ne1,',r .. 1l. Sec Re Perry 2 Bulletin 199:i Item l; Bergm· Y...!.. 
C~rt0r0t, Bulletin 213, Item 9o 

It follmvs th~t so long .·- s th~; resolution of 
"~..,~r ·~ 19 .. 2·7 ,..t...., 1 dr· ·· t .,- · -, ·· ·t -·,J· ·. <:") •••• • • t ...... L ~. ·-- ':."u'~ ., ti· 0~·1 1J1, ·J ,:_..' L) ;.:i ..:.:, ... 1 .:. .'.lS .. c iJI'(~SCLJ. ' no j~l .cnc.,Ty r 8 (.\.]__ ·-....OD.:.> J.Ll.1! ..L 

license could be issucti to ~ary until tl~ number outst2nding 
is less than fifteen. The situation is the s~me ~s in 
Qirigliano v. H2milton, Bulletin 192, Item 4, ~nd is governed 
by thr~ t ca.su. 

Noting .tru:.:t thu limitation hr .. s been enacted. by 
resolution, I c2ll to your attention iio S. 33:1-40 (Controi 
Act, Sec. 37) ~hich provides th2t after July 1, 1937, ~11 
lirni tat ions of licensx::s L .. ust be eruwti~:d by ordinc~·~nce. See 
Bulletin 185, Itc~ 3. Hence, if the Township ConLiittee con­
templates changing the limitation, it should b~ borne in ~ind 
th2.t the resolution rrmy bt:; ETlendcd, rcpc;:-:.lod or othervvise 
su:Jerseded in tlL, future only by orc~dn:::.nce.. Any nmv limi tn­
tion which 111c.y novl be im~;osed must li.:.-\:Cvvisc bE; enacted by 
Oj~"'0.imu1ce. For f orrn of ordim~nce lirtii tlng the:: number of 
licenses, see Re Sahl, Bull~tin 198, Item 11. 

Very truly yours, 

Do FREDERICK BURNETT 
Cornuissioner 

2. APPELLATE DECISIONS - MAGEE vs. ORANGE. 

SAMUEL J. MAGEE, ) 

) 

) 

MUNICIPLL JOAhD OF ALCOHOLIC BEVKlAGE ) 

Appellant, 

-vs-

CONTROL OF THJi; CITY OF OhANGE, 
) 

Hespondent. 
) 

• • 0 • • • • • • • • • ti • • • • • • 

Ol\J APPEAL 

CONCLUE3IONS 

Russell Ao Riley, Esq., Attorney for Appellant. 
Louis J. Goldberg, Esq., Attorney for Respondent. 

Appellant, the holder of ci consumption license for 26 
Main Street, Orange, appeals from a suspension of his license for 
tw·o days. 

On November 10, 19:57, the Orange Police seiu~d c:; machine 
known as a "Bowlo-BumpTT on the licen:...~ed premises. The sole ques­
tion is ~~ether licensee's possession of this machine on the li­
cense6 premises rendered him guilty of any of the three charges 
preferred against him summarized as follows: 



(1) You did set up, keep and maintain on your licensed 
premises a device for the purpose of ga:udng, in 
violation of the Second Section of an ordinance of 
the City of Orange) an ordinance to Amend an ordinance 
entitled "An Orcl.inance to Restrain ano_ Suppress Dis­
orderly and Gaming Houses .ancl Houses of Ill-fame as 
well as all Instruments anc~ Devices Used for Gaming: 
and to Pro:t.:.ibit and Prevent all Gamtng and Fraudulent 
Devices of Every Kind", approved April 11, 1888, and 
the amendments and supplements thereto to date, ·which 
reads as.follows: 

TYNo person or persons shall set up, l\:eep or main­
tain, or per~it to be set up, kept or maintained, 
in any house or premises occupied by him, any faro 
table, faro bank, roulette or other device or game 
of chance, hazard of address, for the purpose of 
gaming; or r:~ny boxing ring.? cockpit or other plan 
for the exhibition of an1mal.s in fight, under the penal­
ty of not 1es~3 than :;.100.00 for ea.ch off·2nse and not 
more than $:200 .') 00 for each offense; and it shall be 
the duty of the police and they are hereby authorized 
and ernpmvered to enter upon any premises •Nhere any 
instruments or devices employed in gaming shall 
be used contrary to the provisions of this ordinance; 
and except in the case of ball alleys, bowling all~ys 
and billiard. tables, to carry avmy and destroy same. TT 

(2) You did allow, permit or suffer a device or apparatus 
designed for gambling on or about your licensed prem­
ises, in viole1.tion of Rule 7 of State Rules Concerning 
Conduct of Licensees and Use of Licensed Premises, 
which said Rule reads as follows: 

"No licensee shall engage in or allov.r, permi ~ or 
suffer any pool-selling, book-making or any playing 
for money at faro, roulette, rouge et noi:c or any 
unlawful game or gambling of any /~ind, or any device 
or apparatus designed for any such purpose, on or 
about the licensed premises.n 

(3) You did suffer or permit the storing or caching of, 
the possession of, ownership or custody of a gambling 
device, in violation of Section 10 of an ordinance of 
the City of Orange entitled TT.An 01~dinance to Regulate 
the Sale 2nd Distribution of Alcoholic Beverages and 
Fixing a Penalty for Violation of the Provisions 
l1h~reofn, passed July 7th, 1936, and the 2mendments 
and supplements thereto to date, wtlich reads as follows: 

"No licensee, h.is servant, agent or employee shall 
suffer o:r· permit any form of gambling vv-ha tsoever on 
the licensed. pre~ntsE:~s, nor shall an;y licensee, his 
servant, agent or employee suffe::~r or permit the 
storing or caching of any gambling device, lottery 
or numbel"' slip or slips in anJ. c:.bout the licensed 
f_)remises, and no lj_censea, his servant, agent or 
employee shall have possession of, ownership or 
custody of any gambling devi·ce, i:ottery or number 
slip or slips.ri 

Since there was no evidence of actual gambling, the 
disposi ti ve question under the several charges ar·ising out of 
the same transaction are respectively as follows: Under the 
first chc::,_rge: - is B·JWlo-Bu1np a nctevice or ga.me of chance for 
the purpose of gaming;" under the second:- a "device or 
o.ppara tus designed for trre purpose of gambling; n unCi.er the 
third:~ a '1 gambling device." The~rn phrases as us0;d in the City 
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ordinances and State rules; when considered in their context, 
i1.~:.ve practically th0 same meaning. 

In State vs. Murzd~, E. & A. 1935, 116 N.J.L. ~19, the 
Court SEt.ld: 

"The ter111 1 ge:1.mbling device' has no settled. s.nd 
definite meaning; it was not defined by the 
c omrn.on la.vi. n 

Article IV of Section VII, sub-division 2, of the Con­
stitution of the State of New Jersei, provides, among other things: 

tT-)HB<-nor shall any gambling device, pro.c tice o-r· game:.~ of 
chs.nce now prohibited by L~.vv be legalized ~f:->H~. Tr 

Ho S. 2: li::)5-2 makes it o. misdemeanor for any person to 
keep in ~-:is place of ~'lusiness or' other premises any slot 
rnach~int:: or device in the nature of a slot machine ·v,:hich may be 
used for the playing of ~oney or other valuable tldng. 

RoS. 2:178-7 authorizes the destruction of "any 
furniture or implements made or used for ~ne playing of the 
game of faro:> roulette:> r'ouge et noi-.c' or any unlawful g;~trne. TY 

The constitutional p-r·ovision and the Sta tut es cited are 
not particularly helpful except as they 2pply specifically to 
slot machines or implements used for the playing of faro, roulette 
or rouge et noir. Such machines and their implements are clearly 
prohibited on license~ promises under Rules 7 ~nd 8 of Rules 
Concerntng Conduct of Licensees und Use of Licensed Pren1ises 
(Regulations 20). Rule 7 h&s hereinbefore been quoted. ~ule 8 
is expressly adcJ.ressed to :slot machines anc~ fo;rbiG.s that LLcensees 
shall po.s:rnss or (~.ll.m;_: on or a·;Jout the licensed premises "any 
slot machine or device in the nature of a ;3lot machine 11d'1ich 
may ·:~e used for the purpose of playing for noney or other 
v2.luable thing. YT 

'rn1ile properly no charge of possession of ;;1• slot 
mac~ine wss made ag~inst this licensee, Rule 8 is mentioneJ for 
the s2ke of completeness of tiscussion of the present p?oblem 
end bec3.use no one c;:_n sta:ct to play Bmv"lo-Bump, as \Jill here­
after appear, without placing a coin in the slot. That, l1owever, 
doe~:> not ms.Ke it a nslot machineYi .,·Jithin the meaning of the 
statutes n.nd the rules. As I said In -~~e Conover, Bulletin !51, 
Item 6. 

Hit is 3.pparent that nule 8 does not CI'e::.tte new layi;· but 
is c:i mere re.statement of existing law. Both under the 
Law and the Rule, the test of an illegal machine is not 
the presence of the slot but rather th2t it is a machine 
'which may be used for the }~Urpo:::e of playing for money 
or other vu.luc:~bl~:: · t.tdng.' Therefore, you must d.ictii1guish 
on the one hand betwet.:?11 harmless bagatelle go.mes and varia­
tions thereof, such ,~~i.S tht: baseball game, where the primary 
purpose j_s sklll and amusement:> and on the other ho.nd, the 
corii:.nm. type of so-called slot machine which contains coins 
and pays money or other valuable thing to the player if 
he is lucky enough to· draw certain combinations when he 
operates the lever which spins the wheels. The gist of 
gambling is the payment of money for the opportunity to ·win 
more money by a scheme of chance. The vice of gambling is 
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tho che .. nce of a gain disproportionate to the price of the 
chance. A slot machine, the deposit of money in ~1ich en­
titles the player to a chance to get money from the m2chine, 
is illegal per se. Its mere presence on licensed premises 
violates both the Lavv and the Eule. A machine of this type 
is 0uite different from bagatelle and kindred games ~hich 
do not pay out or deliver to the playe~ at any time, how­
ever 1 ucky he may be, any money or other VcJl Ua ble thing • 
'.:Co be sure, those ga.mes may oe used illegally, in Yrhich 
event they violate both th£ Law and the Rule (See Re: 
Bernards Inn, Bulletin 51, Item 1, c-:u1d. D.c::! Albright} 
Bullet1 .. n 51, Item 2), yet intrinsically they are not il­
legal. If the slot machines which you mention are the 
cornLnon type 'Ni~ich pay money its elf to the lucky player, 
you do not have to pause to determine the sometimes dif­
ficult question as to whether the use made thereof is il­
legal, bece::.t.:i.:3i::;, to use tlH::. words of Vice Chancellor 
Buchanan in Pure lVIint Co. vs. LaBnrre.? 96 N.J. Ee.~. 186, 
'tho mCtchines are intE::nCl.eC:.: .. to do 'vv}-:i.at they in fact dot J 

and hence their very presence is illegal, irrespective of 
the use made of theri1. Such slot machines a.re: gam.bling 
devices. Hence there is no necessity for you to see it 
being actually operated by a player, or to determine 
anything more than tlIBt such machine is on the licensed 
pr·emis1;:;s. TY 

Bovv-lo-Bump is a mach1ne ·which has the general ch2.racter­
istics of the ordinary bagatelle machine plus other features here­
after described. When a pl:yer places five cents in the slot,· the 
machine ejects five balls for the player's uso. At the same time 
a light appears behind one number on rm electric score lJOard. 2.t 
th0; opposi t(j end of the machine facing the . player. The number 
1Jhich thus lights before actual play )egins constitut8s the:: play­
er• s handicap and is entirely b8ycnd the control of the player and 
may be e.ny number from 100 to 900. The playnr tl1en bowls his first 
b:-~.11 up the inclined chute at the right of the· machine. After the 
ball p2sses a wire at the end of this chute, it is ap-pnrently be­
yond. th€. control of the player. If, after pe.ssing through this 
chute::, th(~ bD.11 strikes either of t1im pegs ;-_t the upper end of 
the machine, the electric score board adds 1000 to the player's 
scor 1~~. Theruafter, the ball returns dow11 the inclint:: to the left 
of ths chute and, each time the ball touches wires surrou.nding ths 
othe1"' posts, the t:lectric scor'<? board adds 100 to th:;.; previous 
score. If the ;J;-~.11 in i t:3 return passes tl.rrough a certain D.lley, 
th(! player's score is nutomaticnlly doubled 8n the electric score 
boai-'C1. After the player J.1as boY;led uach of his fi vc balls, a light 
appears behind his total score and remains lighted for a p0riod of 
about a minute. A. police officer of Orange;,? who played the game:) 
four times, testified that his score varied between 5,000 and 
11,600. 

It cannot be seriously contended tbat Bowl•,.)-Eurnp is a 
game of skill o Even if it be: admit tc~d thn t th..:: manner in 1Nhich 
the player bowls the balls would determine his ultimate score, 
nev~rtheles2, tb£ handicap which he received before beginning to 
paly is pure luck. Hence, th8 machine does not come within prui­
ous rulings permitting games of .sKill on 1i.censed premises. Ii.o 
Simandl, Bulletin 161, Item 10 (shuffle-boards, cu~ts, b2dminton, 
p:ing-nong, buvvling alleys); Ee- Benson, Bulletin 161, Itt:;m 8 (sl~cE..~~ 
ball); Re Kelly;; Bulletin 164., Item 7 ( chec~crs); Re Hanks,? Bul­
letin 204, Item 5 (radio rifle). 

On the other hand, the machine is not a slot mcichine 
since it returns no money, tokens or merchandise to the playGr. 
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It is n.:.Jt prohibited. vdthin th.-:, rul.ings made In re Irons, 
.,Ju·1 1 "'ti· r1 l4t I ti'._,,.,. 'z. (er !:in-, ,., n~1 di· -··::-,r· mac 111· 1,.., 0 s \ In ._ .. , · q,..., , ... 0 1.l ..... e; . _:t, c..;.-.1 u '> c:, E~ c;, l..l - g!:'_,t:> l' J. .J.vo.) J . LC .L>.cc .. ::i,_,, 

Bulletin 156, Item 6 (cash icgistor receipts as participation 
ttckets) In :.i:·c Shipp, Bulletin 100, Item 1 (bean guessing 
?~n~?s~~~' In re Mancino, Bulletin 194, Item 6 (tickctte 
11lc!. C fllll\;; [:.:i) • 

It cloa.rly e.ppe[~:i.."S that Bowlo-Bump is !1ot played 
ag&inst tho machine lts0lf as in the case of a slot macnine 
or one in the nature thereof. So far as the device itself 
is .concerned, it is, with its prGtty lights and electric· 
.s•"~)rr' l,:,,-),1·1··rl · i· t-s ~r·'o- i··t·-1 ... a·-r~r ~'"ndi· c'"1pc :'1r1d :~,,-, ..?Lcti::n· i·11g· 1J.:'u,...,lr:';c~ • ~ •.. . . ,/ 0 \. •-· ~- ' . •J ._.. • ;,/ ·• .1.C.1. •• ~ C \J •. .. . \..) ...o... • >:l <..:-. ._ r -...L (../ '-' ._ ' 

:::i..n amusement hc~rmless tu 2ny chi1c1. The ennui if grown-ups 
plurnb~3 nrJV{ depths if a pl:1ything of this .ldnC:i. CL.:..r:i. h0ld. t.hc;ir 
,s.t,t~~:nt~.~>n long~ There is n.-:.>thir}-g ~ntrinsic ~:tbout it 1:fhich 
wc_:J:\:e~.:> J . .-c ;::. device o:r· ~~1ppe..r2.tus cLe:ngned for any unlawful game 
(ff g:~~mbling. Of course::, it ci::.n tJ'~ usecl for thnt purposu. 
co· C "l ll '~Y:1"V ,., t'· ·n--:.·r '1 q ~·;1 r-. J_~ f ]0 t l• '' S 0 uc 1->L.:1 ·t1'--1~·· t i S So-··nc'.• +}~i· 11g \..) '-•"' '-· ,/ I..) 1. \.~ ... f,r...,_~L • ... .. ._) ,)~ -l.' CJ, J - l . . v-.1. 

c!.i.ffc::rcnt. If ganblinc is going ·Jn and. the. licensee tolcr-
r.·~ tcs the use of the inachine for such (l pm.>pose, then the 
licensue should bo brought up on charges oased on actual· 
gambling but of this there is no evidence in the instant case. 

! .. -.-,a While one may ·:.rell bi? suspic:iuus tho,t the ~t1nchlrn; is played 
• agclinst th1:-: hou~:;e, trk.:: bt::licf is not t:. siJ.bsti tut0 for proof 

of th0 f~ct. Tho mere ~ossession of the machin0 0n: tfie'licensed 
Pr (::1')11;; c•.f;) s' . .; 5'< "t'1 '' t; . !1 ·-ri· ··~1 ~.) :t-i· . ,.,.... ('' . ..e> e-.. ; ·'-l.'.1e-,,.., t 1r'l8· ( 1l· ·t··? o..,..,,:.i .L• ,,.., ""' '"C ~:.: C' or . . .... ~ .i..P..:.• -l.• . J.v , c. v ....,, '-• U- • .. h . .l. vJ. ...L. l1_ - - .I :; .LL .•. o.J.(fyJ..l. !;:;,.:) 

the Stat2 Hu1e. 

/~,:·cordi:ngl:/ J the :·~ction "Jf respondent, j_n suspend.1.ng_ 
appell~nt 1 s lic~ns2, is rovers2a. 

Dated: March 6, 1938. 
D. FRED ELI CJ:( 3UB.NETT 

C om~,~l ~:; s l·=Jner 

>. fPPELLAl~ DECISIONS 
RACKET~ SACK o 

COLUM:OIAN DKvj.DCJ:LATIC LEAGUE vs .. 

C0101vI13IAN DE1v~DCEATIC .LEAGUE OF 

Appellant, 

-vs-

. . . . . . . - . . . . . . . . . . . 

) 

) 

) 

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

Dominick F. Pachella, Esq., Attorney for Appellanta 
Donald M. v\aesche, Esc;., Att·:jrncy :for Hesponc1:cnt. 

BY T'HE COMivlISSIONER: 

This appeal is from tho denial of a club license for 
app2llantts club~qu2rters located at 34 Fuir Street, HackLnsack. 
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Respondent denied appellant's application, filed S8ptsm­
ber or October, 1937, on the ground that appellant is a so­
c2ll0d political club and therefore is ineligible~ under the law 
to obtain a club license. 

It appc:ars from the undisput8d evidence that appellant 
is a political orgo.nizcl ti on which has beu1 in active existence 
in Hackensuck since 1926-7; that it was incorporated as a non­
pecuniary association in May 1934:,; that its members (of -\lvhom 
there are now 130) must be persons pledged to the support of thG. 
Democratic Party o.nd must be a1}provoc1 by e:ip:;::icll:.:tnt ts Executive 
Committee; and that o.p)ell.:mt has r2inained in c0ntinuous e .. nd 
exclusive ~ossession of club-quarters in Hackensack since 1928. 
There is no contEmtLm or indication that it has been .:)r is 
being conducted for pGcuniary gain. Respondent's sol;.:; contention 
is that ap:)ellant, being a ;)olitic[~l club, C:.oes ~mt come within 
the purposGs set forth in R.S. Sec. 33:1-12(5) (C~ntrol Act, 
SecQ 13(5)), which provides: · 

"Club licenses ma;y b13 issued only to such corpo­
rations, associo.tL)nS and ·.)rge.niz&tLms as are 
operated for benevolent, charitable, fraternal, 
soci2l, religious, recreational, athletic, or 
similar j_mr1)oses and not foi-· pri v,:i_te gain ... n 

The 0bjects ;...'f a~;1wllant, as sh:)Vvn by its Certificate of 
Incorporati0nj are: 

"To spread mo.ong trw voter~:; an interest and a 
determination to )rocure im~)artial g:~vorrunent, 
equ2.l justice, and uniform Oj)portunity f()r all; 
to stimulate active interest among the; vot€:rs 
in the conduct of th0 affairs of the Nation, 
State and County, and cspecial~in loc&l govern­
ment; to cooperate with other associations and 
organizations whether of a civic or ~olitical 
nature, in :)rocuring economy in govei"nmcnt and 
especially the reduction of excessivo taxatiqn; 
to encourage educ;~1 ti on and good ci tiL:.onship among 
people cf foreign birth o.nd descent; to promote 
the advancement of a spirit of sociability among 
its members" 

--objectives worthy of Re~;ublicans ! 

The C<.?rtific2.te cllso declares that the :;:mrpose of the 
Club is "to develo~ a further inter23t in the loyal sui!port of 
the Democr0tic iJarty." 

AdvancE.:ment ()I' su_pport of a poli ticsl party is certain­
ly fraternal 2nd social, and may be charitabl0, and, on occasion, 
even athletic! Even if a Dolitical club does not come direct-
ly within the express deslgnations delineated in the statute, 
it certe.inly comes \'vithi:n the term nsj_milar purposes", i.e., 
purp,_jses whi·ch resemble al though they may not be identical vd th 
those specifically mentioned. Fletcher vs. Interstate C~emical. 
Co., 94 N.J.L. 332.? affirmed 95 N .. J.L~ 543. 

Since the only ground on which the license was rc:·fused 
was rsspondent's belief that a political club was disqualified 
from obtaining .a club license, it follows that respondent•s 
action must be and it is hereby reversed. 
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Respondent iS' directed to issue a club license to. 
appellarit as applied for. 

D. FREDERICK BURNETT 
Commissioner 

Dated: March 7, 1938~ 

l:. APPELLATE DECISIONS - SCHULER vs. MIDDLETOWN TOVJNSHIP. 

MADELINE ~)CHULEH, JOH11\J ) 
LOKT;i-~ r1 "\ ·~;: FRA'\T;:r l'·OOLRY . d .d 12i1i.u:AJ.·~, _ L i~.!... , .u an 
ANNA GERARD, ) 

Appellants, ) 

-vs- ) OH APPEAL 

TO\NNSHIP COI\/L.\HTTEE OF 'IdE 1·mvN- ) CONCLUSIONS 
SHIP OF MIDDLETO~N (MONMOUTH COUNTY) 
and CARL BACHSTADT, ) 

Respondents. } 

) 
•.•• •.• 04'"0• •.• 0 ... •.••• 

Williarn C" Egan-" Esq., J Attorney for Appellan.ts. 
Hovvard 'v~J .. Roberts, Esq., Attorney for Respondent Township Committee .. 
Nicholas ·w. K·aiser, Esq o, Attorney for Respondent-Licensee 

Carl B'achs tad t. 

) 

This is an appeal from the issuance of a plenary retail 
consumption license fqr premises loco.ted at Bray Avenue ::1nd iSea 
Breeze Av'enue, East Keansburg, Township of Middletrntirn .. 

Two of appellants are permanent residents Emd two are 
sun1mer residents owning property in the :Lmmedia te vicinity· of the 
premises for which the license was granted. It c~oes not ~1ppear 
that any of said appellants filed objections bE~lovv. They contend 
herein that the license· should not have been granted beccuse: 
(1) the premises in question are already covered by a plenary 
retail consumption license; (2) said l:icense was iss(led ip . 
violation of the established policy of the issuing authority to 
keep licensed premises widely ,separated-*~~x- and in ..... rlo~ation of 
the resolutions and ordinances of the TovV11.ship of 1/iiddletovm; 
(3) there were Sufficient licensed premises in the vicinity be~ 
fore this license was issued to t2ke care of neighborhood needs~ 

The circumstances of this case are peculiar~ Bachstadt•s 
·premises consist of a two-story .. frame structure. Imrnedia tely to 
the north thereof is a one-story frame structure now licensed 
fOI' consurn.ption in the name. of Hudolph Bertche. At one. time both 
of these structures constituted a single building owned b~, IPrank 
MaTlcstein. In 1934 Markstein obtained a· consumption license cover-
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ing both structures. His licens~_:; was rene-vved .for the year 1935-
1936. In .April 1936 ::.l mortgage -r.vhich covered only the two­
.story portion of the building, but not the one-story ndd.ition 
thereto, was in the pl'"'ocess of fol'cclo;:;ure. At that time 
Markstein agreed to tr2nsfer his then outstanding license to 
Cnrl B;:.Jchstadt. Subsequently, and before action was taken 
on the o.pplication to tranf.'. fer said license, Marl'.~S tein not.ified 
the Tovmship Com;.aj_tteG that he vri thdrew his consent and that 
he WL1s going to operate th2 license "in thG small addition on 
Bro.y A.venue." The cor:r·espondence concerning- thi~:; matter is set 
forth in Re Roberts, Bulletin 129, Item 5. After the answer 
to Mr. Roberts, the ;11a tter w·as referred to the Tovmship Con11ili t tee, 
but no action was t~ken on ttc ~pplic2tion to transfer because 
the licensing J_Jel""'iod had alrnos t expi:ced. Markstc:dn meanwhile had 
erected a partition betwe2n the t~o-story portion of the building 
crn.d the one-story ad(;_i tion, and conti2~rned to operC'~te in the latter 
portion of the building. 

In June H336 IvigrK:::> tcin and Ber tche (;.pplic~d for a consump­
tion license for the one-story addition to the premises. Carl 
Bc=~chstc.G.t n.pplied for~-, consumption license for tb.e two-story 
po~tion of the building. T~e ap0lic~tion of Ma~kstein and Bertche 
was gr~nteda The application ot-Bachstadt was denied because he 
had not yet obt2ined title. 

In June 193'7 Fud.olph Bertche filed t-_:pplica ti on for a 
consuraption license for the one-story addition to the~ premises 
for the current fiscal year, and his ~pplic~tion ~as granted. At 
about the same time an application was· filed by George Borbas for 
the two-story addition. This upplicntion w~s denied becausL said 
2pplicant 12cked the proper residential qualific~~tions. On August 
27, 1967, Cc·.r1 Bc·.chst~~d t filed anothur c:,~plic.:-:1 tion for said tvvo­
story portion of tho building and the ~Co\mship Cr,~m~n:i ttee, -:.m 
September 9, 193?, after satisfying 5. ts elf that the applicc..nt no-v,;· 
had title to the premises, granted his application. It is from 
this action ·::;f' the Tovmsh=Lp Commi tte0 that ~.:·.ppellnnts <?-ppuc-11. 

Since it ~ppears that Mnrkstcin h~s placed a partition 
bet-~·,-een the portion of the building which he .retai:n_,3d a.nd the 
portion of th2 ·;Juilding v~'hich he lost through foreclosure 
(n.Jw ~)li"fned by B;~"chstad.t), it suffieicmtly e .. ppears t:.1a t the two 
prsmises hc_:_ve bee:n rendered. distinct. The is:;;-w:.:.nce \Jf the current 
licenss to Bertch<3 does not purport to give J~1im any Tight to sell 
on the premises ~wned by ~~chstadt and, hence, the first con­
tention . 1f ;~ppol~U-~nts, ilartiely, that the pr:::mises in question are 
alrcr:.dy covered by n. plenary retail c0nsm11ption license, is n.~)t 
supported by the evidence. 

It 2ppe~rs that there is no ordinance 0r resolution in 
the Township of Iviiddleto·dn limiting the number of licenses or lim­
iting the distance between licensed premis~s. Henc0, the only 
portion of appellants' s0cond contcntio~ which need~ tu b~ consid­
ered is wJ1ether or not ths license VE' .. ::; is::ued in violatLm ·of an 
estc.blishcci policy. Testifying c-1.s to an 2~lleged policy, Cormnis­
sioner Lawley sc~id: 

"The:; Tovmship has nev~r gone ,)ll r0cord as 2.dopting a. 
specific policy for the granting of licenses other than 
the policy that vve would not look upon the grn.nting of 
licenses as a source of r(,venue, but vvould investigate 
and D.pply ;:_ specific rule as far ~:~s possibL: .'"'md tn[-:~t 
vvould b::: th::~t lic211s€s would be gr.::.ntc~d in tho various 
cornrnuni ties for no other reas .:Jn thD.n tht'}~t of actual 
necessity or to fill an r-:.ctu?.l rnY~d. u 
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'The evidence shovJS that the Tow:nship Committee ha5; re­
peatedly denied licenses where the members thereof were convtnced 
that there were already sufficient existing licenses in the vicinity 
applied for. Snyder v. :Middletown, Bulletin f-S6, Item 2; Connolly v. 
1Jiiddleto'Vv .. Ll 2 Bulletin 81, Itern 11; Errath v .. Middletovm? Bulletin 
101~ Ite111 4., In the Connolly case the ~~pplico.tion was denied be­
cause the premise~) in question were w:.L thin one hundred fifty feet 
of the premises for vv-hich Markstein then hGld his license. 

Respondent Township Corm.rd ttee contends herein that the 
effect of its action in granting the license to Bachst2dt is not to 
cstc:~blish a new licensed place, because tho building ov,ned by 
Bachstc.~dt was previously licensed for the snle of alcoholic bever­
ages; that, in so far as appellnnts nre concerned, it is immaterio.l 
whether the entire premises are licensed to a single individual, as 
they were_ v'IhBn Markstej_n originally obtained his license, or occu­
pied by two competing licensees, as they are e. t the present time. 
It does not appear thu.t appel~ants will be any mort? am1oyed from the 
operation of two ::~epan1tE:~ businesses under the s~-1.me roof than they 
v:rould be if a single licenseo continued the business throughout 
both portions of the structure. It may be the. t ths arrci"ngement ·will 
constj_tutc~ severe comp(:: ti ti on to Bertch::. The question c:~s to 
whether or not the issuance of this license was fair to an existing 
licenseu is a matter within the discretion of the To·1;;.inship Committee. 
Referring to the attitude of the j_ssuing r:mthority, Commissioner 
Lawley testified: 

"He (Be:.chstadt) was owner of the property and, j.n my 
opinio::i, that locatJ.on warrD.nted a license. 011r ques­
tion Viras vihether vve should refuse orw of these men 8(.lCh 
year or vvhether to grant th(::m both c-~ license under the 
same roof practically. We decided that it would be to 
the best interests of everybody, having in mind our 
population, to grant no new additional licenses, but 
merely putting into Opt:;ra ti on vvt1c. t ha.cl alvi·ays been 
theri.:-:; before, a license in that property; vve f\.~l t no one 
could be hurt und everyone v~ould be getting r:. square 
deal by granting ths license to Bachstadt. ***We 
felt this premises w~s a legitimate place for ~ license, 
and the fact that ther8 wore two owners and the circum­
stances surrounding the applicc:~tion were such as to ma.l{c 
us reason that in fairness to everyone that no one would 
be harmed if there were two licenses granted in the same 
premises." 

The Tovmship Committee was faced w~i th a difficult situation in weigh­
ing and adjusting the equities of the parties. The evidence does 
not shovv that the Tovmship Comrni ttee abused its discretion or vio­
lated its policy in issuing the license to Bachstadt. What they 
did seems eminently fair. _ 

The determj_nation of the question as to the number of li­
censed premises ·which should bs perm.itted in 2ny given vicinity is 
a matter confided to the sound discretion of the issuing ~uthority~ 
Kalish v. Lindi::;n, Bulletin ?1 1 It0111 l~l.. Under· the circumstances 
of this co.se, I find that c:.~ppollants hc:v-2 not susto.ined the burden 
of proof in showing thc:'.t there were sufficient licensed premises in 
the vicinity before this license was issued to tcke care of neigh­
borhood. needs .. 

The action of respondent Tovvnship Committee of the Tmvn­
ship of Middletown in issuing the license to Cc:i.rl Bachstadt 1s, 
therefore, affirmed. 

Dated: March 7, 1908. 

D. FHEDEH I Ci( B UENETT 1 

Comruissioner. 
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). APPELLATE DECISIONS -- GOFF v. PISCATA~~AY. 

T11 .DI;Ti;::i· LOU1 Ic~p GQ.G'Ti1 
l:J. . --·- 0._...J .L' -~ :; ) 

Appellant, ) 

-vs-

TOWNSHIP COividITTEE OF T.dE 
) 

) 
'TO 1.r··,-- ... --r: Q"7 f:J!c'C·;m,•,',''t··:· _' ·~:1\ibd.L? L 0 J-1..U .• t.~i..J.:. J 

Isado"re 
Vleturice 

BY THE 

Respondent 
- - - - - - - - - - -) 

I. Schvv·[~rtz:} Esc:. o, for the Appellant. 
M. Bernstein, Esq., for the Respondent. 

COMIHSSIOJ:-TEh: 

on APPEAL 
COi~CLUSIOl-~S 

SHEg'T 11 (> 

This ~ppenl is from the denial of a plenary retail con­
sumption license for premises loc2ted at 300 Hazelwood Place, 
Tmmship of ·riscat~1 1iv:::i.y .. 

Pisct1tavit:~y is approximately 19 square milE-~s in area and 
contelins some 6000 inhabitants. At present tbero are ll:) consumption 
licenses outst2.nding in the rnunic1pality<> Appellnntts premises 
are located in the north end of the 1rowns.t1j_p, in o. general vicinity 
where: six con:.:mmption establishments already exist, the nearest 
being approximately 2000 feet and the forthest approximately one 
mile from appellant's premises. A liquor license has been outstand­
ing for these premises since the days following repeal until 
July 1, 1936. 

Respondent denied the present c::.pplicn.tton on the ground 
that there c::.re sufficient liquor establishments j_n the To-wnship. 
It is settled tlw.t a local issu:Lng t:t.uthori ty m:1y validly refuse to 
issue r:. license if a sufficient :numbE;r is nlre.'..ldy outstanding in 
the ~nunicipr-1.li ty, even though, as her~:, t.hGre is no formal ordin­
ance or resolution limiting the nwnber of .licenses. Ht3.yco~ 
Roxbury, Bulletin 101, Item 3, ~nd cases therein cited; Dunster v. 
Bernards, Bulletin 121, Item 11_9 and cases therein cited.; Wiclle:;.nsl\:z 
v. HighlanC. Park, Bulletin 209, Item 7. 

There is no sub.st[mtial proof that respondent's judg­
tnent on thj.s issue is unreasonable. Al though the number of con­
sumption lj_censes in the Township b.as been reduced by two within 
the last two ye~rs, nevertheless there is no showing that the 13 
consumption establishments presently outstcmdl.ng are insuffieient 
for the Township; or that the six eonsumption cstablj_:3hm0nt;:_; in the 
general vicinity of appellunt's premises are insufficient to service 
that 2.rea. 

In addition, Piscataway, despite its 2~r·ea o..nd population, 
has l.~ lia~ited police force of but three men (and one crntornobile), 
which respondent believes will be unable to cope satisfD.ctori.ly 
with local policing problems if the present nu.mber of consumption 
licenses be increased.. There is nothing to shcr111' that respond0mt 
is unreasonable in this belief. Cf. ~arev•J v. South Bou:nd Brook, 
Bulletin 216, Item 4. 

Appelhmt contends, however, that respondent's reason 3 

as given above, for denial of her application is not bon~2:_ ~ A 
review of the evidence, however, convinces me of respond~ntts good 
faith. During the last two years, it has j_nforrnally dis couragud. 
five prospective applicants for 2 consumption licen.se in the Tovvn­
ship from for·mally pursuing any o.pplication by franldy· advising 
Uwm of its bQlief that the municipality contains sufficient lJ.quor 



• 

BULLETIN 234 SHEET· 12. 

establishments. Within that timo, no new license has been issued.· 
Although appellant contends that the resolution derzying her ap­
plication made no mention of sufficiency of licenses in the Town­
~hip as a ground for denial, nevertheless a copy of the resolution 
its elf, together 11dt11 the testimony of the Municipal Cler.K and 
tlw three Township Comrni tt.eemen who nppenred at the hearing on 
appeal, negatives this contention. Arri &lthough appellant further 
attacks the bona f:Ldes of respondent by declaring that the Clerk 
and one of the Con@itteemen had advised her attorney that appli­
c~tion be m~de, if at all, for the Fellowship Farms section of 
the Township, nevertheless the Municipal Clerk denies that he gave 
any such advice, c-Jnd the Cammi tteeman testifies that such e .. d.vice 
as he gave went no further than a mere suggestion. 

Appellant further contends that respondent1s actibn 
was erroneous.because one of its members, Committeeman Robert 
Iv1urr.::~y, is r. con.surnption licensee in Piscatavvay. As such, N[urray 
was disqualified from act:Lng or voting upon appellant's applica.­
tion; and had he so acted or voted, the present dm1ial would for 
that ·reason be invalid. Marsteller v. Hagenbucher and Somers_ 
Point? Bull(~tin 95, Item 10; Petrus ha v. i.vTine Hill? Bulletin 146, 
Item 8) _Qardner v. Sec~~bright....L Bulletin l?l, Itern 9, and cases 
therein cited; Re Lederer~ Bulletin.196, Item 15; Re Ford, Bulle­
tin 225, Item 8. However; nppellant1s contention on this issue 
fc:Lils since the undisputed evidence reveaL3 that Murray did not 
act or vote upon the present a. pplication or enter into any discus­
s:Lon thereon. 

Appellant relies upon the following fa.cts for hGr next 
conttmU .. on: That her a.ppliCfttion vvas first considered by rc:;­
spondent on November 6, 1937, was then referred ~o an investigat­
ing corn.mittee, and vvas finally acted upon on Nov0:rnber lo, 1967; 
that on November 4, 1937, a local newspaper carried an erroneous 
news item to the effect that her application had been granted. 
Appellnnt contends th(:~t because of t:1is error, 9ersons who favored 
h0r app1ication were mi.sled and therefore did not appear <-l t the 
meeting ··ni1en her D .. pplication was rejected. This contention car­
ries little weight. The error was known to appellant and her at­
torney on r·JovGrnber 5 or 6, 1937, thu;~ allowing ample timi: ... ~ for 
appellant to notify persons who desired to &ppear in her behalf 
at the meeting on November 16, 19Z7o Furthermore, appella11t had 
ampl~ opportunity to present those persons nt the hearing on this 
appeal. Insteac~, appellant mer€-:ly presented to respondent below a 
favoring petition cont&ining 26 signatures. The weight to be given 
to this petition was a matter properly within the discr0tion of 
respondent. Re Powcll 1 Bulletin 59, Item 15; Dunster Vo Bernards, 
·Bulletin 99, Item l; Schick v. Millville, Bulletin 163, Ite~ B; 
De Blasio v. Trenton., Bulletin 175, Item 6; Shor & Reibel v. 
Linden? Bulletin 190, Item 9. 

Appellant furthc-:::2 argues that thu resolution d8nying her 
application had been prepared in adv&nce of respondent's meeting 
on Nov8mb2r 16th, and therefore indicates that respondent had pre­
judged her application. Hovrnvcr, it was not err·oneous for 
respondent.? avrare of its judgment that sufficient liquor establish­
ments were outstanding in thu munici.pali ty, to prepare a resolution 
of denial in advnnce. The essential fact is that it afforded ap­
pellant ample opportunity to be heard and to present her view"S to 
respondent, and that the v0te upon .the resolution wa!I? honest and 
based upon valid ground. 

. . ~ppe~lant last contends that respondent made no actucl 
investigation in her case and that respondent ts re.tcntion of a 
ten percent investigation fee, upon denying her application, ·was 
therefore erroneous. 
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Respondent1s denial is not impeached by the alleged lack 
of investigation. There is no requirement that the members of a 
local is suing authority must, in denying an application,. act only 
upon facts which are uncovered. to them through-an independent ~n-:­
vestigo.tion of the application at hand. They may use any knmvledge 
they possess, irrespective of how obtained, If that lm.owledge is 
faulty, the applicant has his opportunity to demonstrate that 
fact o.nd to secure proper relief on appeal to the Commissioner. 
In the present case, appellant does not contend that the Township 
Committeemen lacked adequate knowledge to conclude that sufficient 
liquor establishments exist in the Township a.nd hence to deny her 
application. 

It is true that R. S. Sece 33:1-24 (Control Act, Sec.21) 
provides that i-c "sho.11 be the duty" of a local issuing authority 
nto investigate applicants and to inspect premises sought to be li­
censed." .'This provision, hovrnver, does not bar a local ·issuing 
authority from, as hen~, deny~ing an :::.pplication upon valid grounds 
independent of nny inquiry into the a.ppelhi.nt 's fitness or sui ta­
bility of his premises. It properly applies only to the instance 
when & license is granted; in such instance, it enjoins the local 
issuing authority to have first investigated and determined the 
questions of pc::rsonal fitness 2.nd sui tat,ili t~r of the premises. 

Much may be said for the practice of a local issuing 
authority, al though convinced that an c:.pp.licat1on H1US t be denied on 
a specific ground, nevertheless to examine the application on all 
vital issues so as to determine.?- and state all its objections 
thereto. In this way, a rej~:;cted applicant is thoroughl.Y apprised 
of his position and may :::..lso obtain <:~ cornplet8 dispo;:d ti on of his 
case :i.n a single appc!a.l to the Corn:missioner. B .. ~L-~a~J:i.tz 2 Bullc~tin 
222, Item 10. Nevortheles::;;, the denial of an application, i·:f based 
upon valid ground, cannot be reversed on appeal mer2ly beco.u.se the 
local issuing authority has not inquired into other issues. 

Nor does the alleged lack of investigation prove that 
respondent'' s retention of the "investigation fee" is erroneous. 
R. S. Sec. 33~1-25 (control Act, Sec. 22) provides that ninety 
percent of the lj_cense fee w11ich an appl:ica.nt must !)Ost with his 
application Hshall be returned to the applicant.a •. if the applica­
tion is denied, and the remaining ten percent shall constitute an 
investig(1tion fee ...• Tl This r etalned fceJ though ch2racter.ized in 
the statute s.s an fl investigation. feu":; is not, ho:;v-e--:.rer) dependent 
upon c-:1.11 actm:.l investigation. It :Ls, in purpcn~c and effect, a 
uniform foe cl1arg(~d aga:Lnst all denied appl:icaEt·s so as to offset 
the general munici:0al ·v'rork ancl ex_!J8nse occasicmc;d ·;Jy their applica­
tions. Cases may D.rise vvherc_9 as here 1 the denial is b~tsed upon a 
ground which requires no inde:pend(~nt 1nvestlgc_,tion_, yet the n j_nves­
tig11tion fee" must still be rete.:Lncd. Cf. lv'l:ot..tQ~L"1 -~kodcr, Bulletin 
45, Item -9. Similarly, the withdrawal of 3n application is treated 
as equivalent to a denial of tb:,t applj_cati.on en-id the itinv(~st1.gation 
fee n is there; fore to be deducted. Cf.. U .. 8. Pipe & Foundry Co. v. 
Burlington 7 Bulletin 57, Iteu 12; R.s Trc~r.:.ton?. Bullet:Ln !39, Item 5; 
Re Sakin, Bulletin 67, Iteill 13. 

'I1he ninvcst,j_gation feen is automatic upon the denial o.f 
an appl1cation, ;::i .. nd affirrnanee of the dcni8.l iR?_Q facto sustains 
retenti.on of that fee. The disappointed applicnnt may not litigate 
how much.? .if any, of the ten percent fef; was "eEtrT10dYY by the local 
issuing o..uthority and to seeE a pro· tan.to return. To recognize 
such a right w·ould lead to a. type- of litigation for ..:hich there is 
neither express nor implied statutory authorityo 

The action of respondent in ci.cnyh1g appellant's applica­
tion and in retaining ten percent of the posted license feo is, 
?herefore, affirmed. 

Dated: March 8, l9~8o 
D. FHEDERICK BCJHNETT, 

cor:u-;1issioner 11 
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). DISPLAY OF ALCOJiOLIC BEVEHAGES FOL SOLICITATION Oh OEDER. - NOT 
PE~~ISSIBLE BY NOri-LICENSEES. 

Gentle1nen: 

We are in receint of advice from the DU~ont people that 
it will be 'possible for u:::; ~to have an exhibit in their display 
at Atla.ntic City, and inasmuch as we do not hold a license in the 
State of 1:-Jev; Jersey .and being uno.cquainted 1;vlth your State laws, we 
are 1.ondering if this is cont~a.ry to your regulations. We would 
therefore appreciate having you advise if it is possible for us· to 
take advantage of this space. 

Century Distillin.g Company, 
Chicago, Ill. 

Gentlemen~ 

Very truly yours, 
Century Dis tilling Co1~1pD.n:v. 

March 7, 1938 

There would be no objection if your display consisted 
only of advertising matter. 

Since you are not a licensee of this State, you could not 
have ·or display alcoholic beverage~3 at the exhibit nor could you 
solicit or tsKe :».:.ny orders for your products vJi thin thJ.s State. 
In otner wor.ds, your participation 'Would be restricted to a display 
of. signs and the passing out of advertising literature wi t.[1out any 
solicit2tion. 

IvlUNICIPAJJ OHDIHANCES 

Very t~uly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

LIMITATIOi·J OF LICENSES - PEI.NCIPLES APPLICABLE 

MUNICIPAL ORDINANCES ~ DISTA1WE BE'.Ir·~vEEN LICENSED PRE~viISES - lv'LA.~·~1.JER 
OF iviEASUREivIENT - EXEiviPTION IH FAVOh OF RENEWAL Q}T EXISTING LICEl'JSES 0 

Charles M. Deull, Esq., 
Atlantic City, N. J. 

My den.r Mr. Deu11~ 

March 7, 19~58 

I hsve your letter of February 24th setting forth ordin­
ance tha.t the Beverage Association proposes to submit to the G<:.1lloway 
Town~3}Jj_p Committee.? reading: 

111. No more than twenty-seven plenary retail con­
surn::y~;io:.1 li.cense.s nor mo:re than one cluj license shall be 
j_ssued. dur·i.ng any .license year in Gc.llovvay Tovvn~:-ship, 
l~ t:Ls.ri tic County, N evv J·ersey. 

n ~~. Be it further resolved that no new licen~ie or 
tran~:ifer of license be granted to persons for any pre1nises 
within seven hundred and fifty feet (750) of an existing 
licensed premise. 
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"Providing, however, that the .foregoing limitation 
shall not prevent the renewal of plenary retail cons1~ption 
license~:.; to persons holding such licerrnes at ti1e tj_me tbis 
Ordinance was adopted." 

The proposed ordinance, I note, is a revision of the 
ord.ine.nce ac:optec~ by the Tovmship co.mrni ttee on ~rune lD, 192:>7, the 
subject of Ee Guenther 9_ Bulletin 206, Ite:~il 15 .. 

Sect:lon l, by it~; terms, 1:1-rnits the nurnbe:r of lJ.censes 
which maJ be is: .. med during 0.ny license ye:::tr. If you have a. quota 
On ·1-1"e -rrw·11l""er· -~-u-· be -J_~ c:;<-'L1ec·i ti.-..:i·11 ~'s soo"l ··1c~ +!-1·_,+ .. ,1111u1-)er· i· ~~ ., c·c.::1Jed . lJ_L .c ... t...I v 1--~ , "-;J l.lv .. J ct J. ( ,_, u .... C.lu J. '- ~ 1- ...!",'.)'- •- J 

none further ma:.1 be granted despite the f::i.Ct that in the rneantil11e 
some may have been surrendered or revoKed. In other ~ords, if the 
quota had been filled and some dropped orr~, none coul~ be gr~nted 
in their stead o It :.1voulcl be better, inste3.d of liwi ting the number 
to be iss11ed, to limit the number ~hich may be outstanding in the 
Tmvnship at th2 same time. 

I arn not at all impressed v;-i th the numerical l:Lmi ta ti on 
of a single club license. If a club is really bona fide and is not 
operated .for cmnmet·cj_al guj_:n, ·vvhy shoul1i one social group of mon 
get the pri vilr2gc and o.nother be denied? '~V:hy should there::; he any 
limitation at all in respect to club licenses? If it be said that 
they are not bona fide organizations or are one-man clubs, and then 
only 5.n name, or that they do not -obey the law, the c;ms·Ner · is, why 
not establish tllo.t as a-fact and then take the appropriate rneasures 
to -~v-eed out the un'vVorthy and thE; disobedient? That's something 
quite different from refu~ing to give to a ~ortl~ group of men who 
have clubbed together for benevolent, fraternal, social or recrea­
tional purposes!) any chance at all to dispense liquor in their own 
club house except they pay the full fee as if they were conducting 
tl)e enterprise for private gain or commercial exploitation. 

Section 2 provides that licenses shall not be issued or 
transferred for premises within 750 feet of an existing licensed 
premises, but does not specify the manner in ·r.!vhich the distance 
sha.11 be 1fleD.sured. I have ruled thnt where municipal regulation 
requires distance between licensed premises, in the absence of spec­
ification of hovr the distance shall be measured, the manner of 
measurement set up by Section 76 of the Control Act is to be used .. 
See Re Guenther, supra. 

I note the concluding proviso that the limitation she.11 
not prevent the renewal of plenary retail cons1m~tion licenses to 
persons holding such licenses at the time the ordinance is adopted. 

If this is meant to apply, as I presume it is, to the 
limitation imposed in Section 1, then it would be necess2ry only 
if more thc:~n twenty-seven plenary retc-dl consumption licenses were 
presently outstanding. My records indicate, however, that there 
are only twenty-seveno Hence, c~ll could be renewed vvi thin the 
terms o.f the lirni ta ti on. The proviso, H.l though it u.oe s no ha1~m; 
is therefore really not needed. 

The provlso, by its terms, applies only to the lL.ii ta­
tion, that is, to Section 1. It has no effect on Section 8. Hence, 
if two premises prasantly licensed were within 750 feet of each 
other, the Township Cammi ttee would hav(~: to decide, v,'hen the time 
for renew-al came around, ·which one would have to be denied as being 
too close to the other, or if the regulation prevented the issuance 
of both. So unless all of the licensed premh1es in the Tovvnship 
are now 750 feet apart, there should be an exception in section 2 
in favor of renewals. 
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It is my suggestion that the proposed ordinance be re­
vised as follows: 

n1. The number of plenary retail con:sumption li­
censes 1ssued and outstanding in Gallowny ~~ownship at 
the sanw time) shall not exceed twenty-seven. The number 
of club licenses issued and· outstanding in Galloway 
Town~hip at the same time shall not exceed one. 

tl2. No license sh2.ll be is sued for, or transferred 
to :l any prern:Lses within 750 f\:;et of an exist:Lng licensed 
premises, provided, however, that this shall not prevent 
the renewal for the same pre3ises of licenses outstanding 
at the tLme this ordinance is adopted." 

If it Ls your thought thn t a quota less than the number 
presently outstanding should be fixed, then add to Section 1 a fur­
ther proviso exewpting renewals, the. form of -vJhich you will find 
set forth in Re Sahl, Bulletin 198, Item 11. 

In giving you the foregoing, I express no opinion one 
way or the other as to the policy or· desirability, or the necessity 
for the adoption of' the regul.:1 tion~3. I indicate merely the rev·i­
sion necessary to got them into proper form. Whether or not the 
number of licenses shall be limited o.nd if so, the quota to be 
fixed, ancl whether or not a minimum distance between lic(msed 
places shull be imposed, are :watters exclusively in the discretionj 
in the first instance, of the Township Committee. 

Very truly yours, 

/' 
_,,,.,.!. .. -- -~--._ j 

I 

I 
l.(_ .' 

Commissioner. 
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