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1. APPELLATE DECISIOI€ . GETGER v. HARRISON.

Fred Gelge r
t/a Cozy Iwr,

Appellant, )
)

v.
)

Towc Councll of the Tom )
o f Harlson ,

)Respondent. )

foseFrr-rl u-cdait6yl Es!. I ItEorney
Joseph P. D1 Sabato, Esq., Attorney

BY TI{E DIRECTOR:

The Ilearer has filed the followlng report hereln:

Heqre-rr s RepoEt

Thls 1s an appeal fron the action of the Mayor and
Council of the Tovn of Harrtson (herelnafter Council) vhlch on
June t, 1pl6, revoked appellantrs Plenary Retall Consurnptlon
License C-1, for prenlses 209 John Street, Harrison, fol lordng
a flnding of guilty to a charge alleging that on August B,
Novembeill , 2, 14, 15t 17 and 29 of 1975t the appellant permltted
levdness, lnnoral actlvity, foul language, brauls, and acts of
violence, and permltted the llcensed prenises to becone a
nulsanee; in vlolatlon of Rule 5 of State Regulatlon No. 2O.

Appellant contends that the Councllrs declslon r,ras
not based on competent evidence, but was based of hearsay and
unsubstantiated documents. Tkre Council responded that lt nad.e
its findings based upon the totallty of the evldence beforc lt.

Upon the filing of the appeal , the Dlrector stayed
the r€voeatlon of appellantrs llcense by Order of J une 4, 1976
pending the dlsposltion of the appeal.

An appeal de novo uas held ln thls Dlvislon pursuarf
to RuLe 6 of State Regulatlon ilo. 15 \rlth fUJ-l opportunity
afforded the partles to lntrod.uce evidence and to cross-exanlne
rrltnesses. Additlonally, transcrlpts of each of the hearlngs
held by the Council- ne re lntroducted tnto evldence r 1n
accordance with Rule 8 of State Regulatton No. 15.

0n Appeal

c0NcLusI0Ns
AND

ORDER

for Appellant
for Re sponiient



PAGE 2 Bu,tETrN 2261

Frorn these transcripts I it appeareil that testimony was
produced before the. Courrcll relatlve to the speclfieal lncidentst
exeept for those oecurrlng on November 2nd and llthr whlch dates
we r€ apparently the car4r-over of the Novenber 1st anat 1l+thlncidents, hence should not have been clted 1n the conplalnts
as independent occurr€nces.

Relatlve to the lncldent which oceurr€d on August 8,
1975, Anne Trucillo and Dennls C. Warrrer, testlfled thal ,although lt appeared to then that an argument was brewln!
rrlthln the barroou, they we re surprl se d to flnal a full-blown
figtrt going on outside the prernises at thelr departure. Wamer
fo und hj.mself dlre ctly Lnvolved uhen soneone leveled. a blow
upon hin.

Her as well as nany others, was arrested and taken
+.o Pollce Headquarte rs whe re tre nade a conplaint agalnst the
person who struck hin. Ther€ was no testlnony r,rhateve r ttrat
the bannald, the lone enployee in ttre premlses, could have
forseen the brawl or could have or should have anti.clpated its
probabtltty.

Captaln Dennls Dacey and Officer Ph1llp Dohn, both of
the Harrlson PoU.ce Departnent, testtflett conce rnlng an lnctdent
whlch occurred tnslde the llcerised premises on Novenbe r 1t 1975.
Upon arrival , pollce obse rve d. four or five nen locked 1n a
struggle of such lntenslty that relnforcements we re ca1led.
to terrnlnate lt. There rf,as no proof offered that the call to
the Po11ce cane fr.om the llcensed premlses.

0n Novenbe r 'l4th, Officer Dohn agaln responded to a
ca]-l to appellantrs prenlses and, upon entry, found a young
uornan unconsclous and lylng upon a shuffleboard. Els lngulry
and that of h1s fellor.r-offlcer, Rlgtrsrd Appleton, revealed
that thet€ had been a brawl lnriolving two female6. Although
the barnald, who ca1led the po1lce dld not testtfy, her statenent
was read. lnto the record. Thls statenent lndtcated that a
vicj.ous argwrent ensued resulting ln a severe beatlnginflicted on one of the wornen. The barnald asserted that shefinally calletl the pollee after sone patron, vho had ftrst
refused, flnally pernitted her to use the phone.

Three days later, a nelghbor of appellantrs prenlses,
Joseph K. Kroplewnlckl , cal1ed the pollce ln the late hours
because the owne r of appellantrs premlses and a fenale we r"e
shoutlng obscenitles at each other. Upon the arrlval of thepollce, the fenale departed.

Relatlve to the f1na1 lncldent, Chrlstlne Gallagher,
the barmald, testlfleat that, on Novenber 29r'1975, she was on
duty when a patron known to her entered with four nen vtro did
not speak English. Upon her re flrsal to se rve thenl they retreated
to the nenrs roon ancl falltng to energe there fron ylthln a
reasonable tlne, she sent a patron to notlfy ttte n to depart.
Upon thelr fallure to do so, sherherself, entered the nenr s
roor0 and fo und them slttlng on the floox.



Being fearf\rl that they were "golng to do sonething
ulth their d.rugsrr she ordered then out. .fhe patron vhom she
kneu be caroe so lncensed that he plcked up a barstool and flung
lt over the bar, strtklng her vlth 1t. Whe repon she sunmoned.
the pollce nho arrlved after the nales departed. she characterlzed
thesi nen as persons who, 1n the past, hah acted unge n tle nanly
vith her female patronsr'and had trled rrto sell doperr.

Upon the concluslon of the testlnorly r the nembe rs
of the Councll voted unanfunously to revoke appellantr s
11cense.

At the hearina in this Divlsion. Cotrncllnan Clfelll
affirned the unanlnity 6f the Counellrs deiclslon.

Appellant, Fr.ed Gelger, testlfied that he had obtainedthe subject llcense'ln June of 1925. Hls testlnor\y was both
cloualed and evasive. He denlecl belng present durlng thelncldent of Novenber 1, although the-oifleers lndlcited that
he had dlrected then t6 the back roo& uhe re the fight vas
-ln progr€ s. He further indlcated that he was pr€aent on
Novenber 29 r when the lncldent occurred lnvolving the barstoolbelng throvn at hls bamald. Ee alle ged. he vas f,hen in the
backroon but rr she thought I vent outrr .-

The re ls lltt1e lf aDy controversy respectlng thefactual basis for the charges. - 
None of the a1lelatlonl werespeclflcally d.enled. The thrust of appellantts contentlons

was that the best evldence of these lncldents nas not used.
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Actlons of thi.s klnd are civll in naturr, and re quire
r99f by a preponderance of the betlevable evldencd on1y.

.'3rT:'; n331.
, 20 N.J.

fe stlnony
of credlb
restlnony to be belleved nust not only proceed fr€n the nouthsof credlble witnesses but must be credlble ln ltself. It nust
be such as the common experlence and observatlon of nankLnd can
app rlove as probable 1n the circunstances. Soasnuolo v. Bonnet,
16 N.r. 

'\6 
U95D.

The Councll has had. the opportunlty todserve the
deneanor of the ritnesses produced be fore lt and f have had
tbe oppo rtunlty to obse rrre the demeanor of the appellant.
The Councll , by lts unaninous declslon, was persuid.ed by thetotallty of the testlnory before lt that acts of violence dld
o_ccur. within appellantr s establlshnent. I, too, have fo undfro4 the testlnony ard deneanor of the appdUani, that tre had
abdlcated h1s responslblflty as a ltcensee ln farior of banralds
who apparently we re totally unable to control the type of
patr.onage whi ch he encouraged.

The sole and renalnlng lssue 1n thls appe al ls the
extent of the punishnent or penalty neted out by the Corncl1.rhe denlal of a rlght to continue the operatlon of a llcensed
premisesj that 1s, ttre revocatlon of a li-cense, represents the
nost seve re penalty as nay be lnposed upon a llcensee.
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was a s ituation
albelt, only after

4 l1qqpf license ls a privllege. Mazza v. Cavicchla.,
15 N.J. t+q8 (r95t+). The control-of ttrad prrEf6$*FTEEEd'-'
in the lssulng arthortty. The penalty to be inposed in dlsciplinary
proceedlngs lnstituted by a local issuing authorlty r',ests wlthj.nlts sorrnd dlscrnetion, in the flrst instance, and the po..re" of
the Dlrector to reduce it on appeal should be exercised only
uhe re such penalty ls manlfestly unreasonable and clearly
excessive. &t=emg44rrf!lC.to.{r, B"}letln 2_1_t3r Iten 2 ; Benedettl

l.Ic o\ 3I {:J.^9ppu.:.30 (App. DLv. 195r);'cf. P-a1va v.
narrlson, frru.reEln zlJ+, IEem z.

It should be noted that of tne five lncldents descrlbe.:1
by the testimony before the Cowrcil the first and last we r€ not
attributable to conduet pernltted by the appellant. Ttre first
related to a brawl completely on the outside of the prenlses vith
no proof advanced that the re was knowledge of the incident by
the appellantrs baruatd. The last occurrence
ln which the bar$ald did sumnon the po1lce t
her ovn safety was ln jeopardy.

The renalnlng three lncldents clearly lnp11cated.
appellantrs enployee or hinself. Two serious acts of vlolenee
occurr€d resultlng 1n serlous lnjury to patrons andr 1n one
instanee, the po11ce ue re sumnoned by a passerby. The third
lncldent resulted 1n a disturbance requirlng t',,ro vlslts of the
police.. Had the Councll heard testinony relating to each of
ttre se occurrences based. upon tndlvldual charges lodgeC shortly
after each, 1t ls apparent that indlvidual perraltles vould
trave been irnposed on each.

Most r€ cently the Dlrector of this Divlslon reduced
frorn ninety to sixty days the penalty 1n connectlon wlth a
brarrl that had been penaltted 1n a licenseer.s prenises. Cf.
Bacet Corp. v. Cliffslcte P r BuJ.letin 2195, lLern 2.

The prlnary pur?ose of a suspenslon belng lnposed
agalnst a llcensee l-s to serye as a r.rarnirrg that r lf the cond.ltlons
are repeatedr the llcense nould. be in jeopar{y. Bavonne v.
Bayonne B a L _T_ave-tn. l+2 N.J. 131 ( 1961+). The appellant does
n6T-Eave a reco-idi-i'any prlor disciplinary proceeriing, irenee,
the eharges levelled agalnst hlm nere essentlally a first
lnfractlon, ulth concoultant penaltles to be Lnposed. Because
of this, I an lncl1ned to re connend that appellant be glven. an
opportunlty to prove hls worthlness to renaln in the a1coho11c
beve rage lndustry.

Accordlnglyr I flnd that the appellant has not Det
hls burden of establlshlng that the actlon of the Councll was
erroneous and should be reversed, as reoulred by Bule 6 of
State Regulatlon No. 15 and, thus, re coinnend that the actlon
of the Board 1n lts findlng of gullt be afflrmed. Howeverr I
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further rec onmend
be nodifled to a

PAGE 5.

that the penalty lmposed of outrlght revocation
penalty of one-hundred and eighty days.

Concluslons and Order

. pursuant r"krt:"int'"i"3rl?"t*3*fi3ii:""*:eport 
were r1led

iiavl ng carefully considered the entlre record berein,
lncludlng the transcript of the testlmonyr the exlrlbltsr and the' Hearer's report, I concur 1n the findings ancl recommendations
of the Hearer, and adopt them as ny conclusions hereln.

While the offenses proven are serious infractions, f
am cognizant of the absence of a prior ailJudicated. record hereln,
the represented absence of cllfflcultles slnce the last offense,
and thi absence of exeeption by the Toun Courc il to the
nodiflcation of penalty fron revocation to suspension proposed
by the Hearer.

Accordlngly, lt is, on this 5tfr aay ot A,ptj-I 1)ll ,

rovn of *,313ff?,l3il-'}i,:il*t s,lti:81":ilti:l 3f lli" r
of State Regulation No. 20 be and the same ls hereby affirned; and
1t is further

0RDERED that the penalty inposed of revocation of
license be and the sane 1s hereby nodlfied to the imposi-tlon of
a suspension of llcense for one-hunclrect elghtv ( t8o;-44ytt
and, as so nodlfledr the actlon of the Councll is hereby affi.rnedt
and the appeal be and the same 1s hereby disnissed; and 1t 1s
further

oRDERED that ny order dated June 4, 1976 staying the
Councllts suspenslon pencllng deternlnatlon of thls appeal be ancl
the same ls hereby vacated; and it 1s further

ORDRED that Plenary Reta11 Consunption Llcense C-1t
lssued by the Town Councll of the Town of llarrison to Fred' Geiger, t/a Cozy lrun for prenlses 20p John Streetr llarrisonr be' and thil sane is hereby suspended for the balance of its ternt
1.e., nldnight, June JOt 'l'977t conmencirg at 2:00 a.m. Thursdayt

.. April 1r+, 1977; and lt 1s further

. *"anted be 3l3TH :H: i3":ffir*Ji"i3:$ il;il"i,$'l1,Tu" o"

Tuesday, October 11, 1977.

Joseph H. Lerner
Dlre c tor



fn the Matter of Dlsclplinary
Proceedings agai ns t

The Ban-Shee, Jnc.
t/a The KinAs ts Harern
Route #35
SayreviLLe Bonough
P.O. South Ariboy, N.J.

Holder. of Plenary EetalI Consumntion
Liconse C-22, lssuod by the Uayor
and Councll of tho Borouett of
Sayrevllle.
stanton & stadrnaue;;';;;;:;'i;';9*il; H. stadtnauen, pse.,

Attorneys for Llcensee
Canl A. Wyhopen, Esq., Appoar.ing fon Divlslon

BY THE DIRECTOR:
Tle Hea:rer has flled the following repo:r.t hereln:

I{EANtsRIS REPOIrI

Licensee pleaded trnot guiltyr to the fol_lowing clrar:ge:

. u9n May 2!, 1925, you allowed, pennltted and suffored
lewdness and lrmroral activltf in and upon your LlcensedprenLses, vlz.r-in that you allowed, pirrnlited andsuffered a fernalo person, whlle periornlng on your3
pr:emises for. entertalnment of youn cus torn6rs ai:d patnons,to en5lage in conduct of a }erad, lndocent and lrnnoiar nJnier,and to comnlt and engage in ac!s, gestur€B aFrd movements ofand ulth her hands,,legs and othir-parts of irer. body, ln amanner and f orm. having lewd, lndecent and frnlno:raIIy' 

"ugg"" 
tllr"lmport and neanlng; ln vtolat,lon of Rule 5 oi statir ne![tattonNo.20.rr

ABc Agent s testlfled. that, accornpanled by ABC Agent Br he enter.ed bhericensed prernlses on.l$y a+r -L9i6 at atout e:s6 p.rn. 
-'ie-aelcrrted 

the bar." :tYtt shaped andr.at tLe p6rnt wher.e the two-eelgrneritr loin, there is asrnell. stago, elabrtng patt'ons aeated at €lthet ";gtt;;i [o-iii"" a r€asonablyunobstruct€d vlew of the dancers as they pe r.f ornrei'.

, Tf: agents posltloned thernselves at a potnt neat the Junctlon of thebar with the stage. !he.patronage of srxteLn pensons, ufoi entny, lnc:reasedto_approxtmat.ly threnty-two at its naxrtnum. ldrslc wa6 pi.ovrded [i ;-j;k;---oox "

. .-A fernale go-go dancen, later: rdentrfred. as Lor.s Burger, gras performrngat the tj-me, and concluded her perf onmance at 9:25 p.n" "Aei. attli,e anAperformance was characterlzed ai normal.

PAGE 6

2. DISCIPLIMRY PRocTIFnINGs - I.E!|D sEow -
SUSPEIDEp FOR 30 DAYS - FINE IN LIEU OF

3I'I.I,EIIN 2261

IMECENT ENTER.TAI N!4NT - LICEIISE
susPENsroN PERMITIp.

corqpLusIoNS
A}TD

OR)EN



BULT,ETTN 2261. 
PAGE 7.

.. Soon afler', anothe:r dancer, ldentlfred as sandy Mqterllano tookthe stago. She was attlred in 61ktnt type panty, and q black sheen
s |ro:rt. nightgown through whlch could be iien-p,rnpie pas!les coverlngthe nipples gf each breast, whlch were other;ts; o"loue"ud. she alsowore..a stnlng gtlyn€ undar ber" bneasts, up her chest an{ stiour-o"s, -rtrr cr,was fastened behlnd her neck.

.. . s!" danged rn thrs attr'e for. gevor.ar. mrnutes. slo then Eook a sportshlrt from tfe bar. anea, adJaeont to the stage, pficlnli- thJ sntr.t in fnontof.hen, she gllpped one sldc of the nrghtgowi 6,ri r"pii"i.,! rt,rtn rrrushlrt, and reipeatlng lt to accornpllsh ihe-same thlng oi tni other slde.
B.rttonl4g the shllt halfuay, she commenced to danqe for a feh, mlnutesbefone ptckl4g up a roosely woveir shawr- whrch she used'to cover herself.Thus attfu"ed, 9he removed the shlrt from under.neattr, 

-aaa-uJgan to danceclad only ln the see-tlrough shawr. After a rew mriulgs sh! r,everseo trrepraocesE -putt{ng the shlrt onr. underneath the shawl . Aften danclng in thtsattire for a mlnute or trdo, ihe removed the strlng ttrit was tled behlnd herneck as well as the pastlei. she picked up itr--sfawi-ig;i; and rernoved thcshirt from beneath 1t.
ft wss obvlous now, since the shawl was loosely-rrgven and, Ln effect,see-through, that hen breasts wene totaLLy unclad. !n"'a."""0 fon a whireholding the- shawl away fnon he-r. body 

"o thrt as she tulned she afforded thepatnons on elthen sldel an unobstrulted view oi t"" 6"i,"-u""."t..
She. rnanipule.ted the shawl, fllpplng andmanner that hen bosom was vlsable oitn lfne.as descrLbed abovo she left th6 stag€. Mlssin much the same uneventful manner is sho had

At 1o:30 p.rn. Matetrlano r:eturned to dance agaln. she was attlred rnthe same blkint bottoms and sheen black shont 
"teEili;wa iiit p."tr"s cover.ing her. nl-ppIes. rlowever, she didnrt have the sErtig d"oo"a the neck andunden the bnoasts. she p6nforrnod ln similar r.nnu"-r:ai- Je s trrueo .uou",-wlth several minor exceptlons, the prlnclp.r onJ-u"inl't[ii'she used twoshawls ln. thls perfonrnance. Agaln the auillenc€ was iFrorJea a clean viewof her totalLy unclad b:reasts.

^ -Throughout th6 evenlng whire the agents were present, thene were tr+ofemale bantenders and Robert Sak, the manager., ln att,endanie.

- -49c Agent Btg testrnaony was conroboratrvo of srq wrth nothrng ofslgnlflcance added.

. Gr,e gory _Uazqtrez , a Lakewood pollce Offlcer present that ev€nlng as apatron testlfled on behalf of the llcenseo. nrs'd6sci;ipiion varted tr.onthat of tho ABC Asents gnlv 1! rhat h€ denied;;"i"s-iil-iincer,'s uareb'oasts. Ho state=ct that h; d1d noi 
"on"raur. 

trri-peiro;;";;;" a vtorattonof ABC Rures and Requlatlons. He asse;iod that, ir-rr"-ai.i-"ee her performb-are-breasted, he w6u1d not hroJ-air"ua-to tes tift- o"-u"t "ri of the licenseeHe maLntatned that he ssw the shbw-6rear.ry rr.orr-hir-;;;;;-;ia tu"t tt"danc6r, did not removo the pastles,

crLss-orogslng it ln such aAfter soyeral mor.e changes
Brngen thon returned and dance
done, provlously.
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Deborah Pr:olow tostlfied_ that she, too, lras pres64t that night as shewas considenfng acceptlng ernployrnent there as a rriltregsr and waited to seethe operatioD beforo naklng a finar declslon. Iler tesiti,ony was conobora_tive of that of Vazquez. She declded to take the Job rina wis employed bvlicensee at the tlme of the hearlng. she stated th;t she "ar-ri"!t-ili"i!apastles on tbe dancen.ts nlpples when sho met he r. in thi raores room !$herethe dancors ghenged thelr clothlng.

.Jeanettq Gentlre, one of the bar.naids on duty tha! evening, and Robertsak. the lunage! also corrobonated vazqvez rs testlinony 6ut added'-a newfac tor.
Gentile assented that Agent S had vlslted the pnerpises several timesprevlously' 4nd had made uncouth and suggestlve c onrirreni s di!'eobea iowaras ner."ft stood out ln her. mlnd from subsequent-s lral lar occurfences becauge she fraa- 

-

Just been hlred and thls was the fi:rst tlme she wag thd obJect of Lndecentsuggestlons bq b-ar pat:ron-s, although it has happened cguntiese tfunes sincC.She necognized the Agent by hls goner.ar appeariirce end rnannerisms.

.. 9"F said Agent S had nade sinllar comments to hle wLfe, who wor.ks atthe club as a waLtneas o- Had Agent S not Left the pr.ernfqes ho woul.d Lravethrown hin out. severar f€meLes had cornpralned tb h1n'about ttre lgentisbehavlor and he 'tstared hln the eyosrrl b;t dtd not oonfront urn veiuaill.
The Dlvl.slon then recalled Agent B who stated that he worked wlthAgent s as a partnen on undercoven assignments fo!' sever:al years. unttla few week_s prion to. the heanlng, Agent-s had a beard qr*rrir to hls lers).Ag6nt Bts beand was heavy and to s orne degr.ee, unusuql.' rt ts not the tvoeone courd easlly over.look in recalling hfs alpearanci 4t-son; i;;";--;.;;:-
Llcensee 1s attornsy necalred Gentlle who stated sbe remembErod thebear.d-now; ln fact, the glnls had glvenrAgent S the nl qkname of .Abo

Lrncorn" bocauae his b€ard was ao similar in appearanc€ to that of president
Ll nc oIn.

sek stated that he rrrooks into a personrs eyes to r:ecognr.ze them, nothis beand . 11

rt ls-apparent that a puneLy factual questlon has beEn presented for
de te rnlnet l on .

., ^ __., 
PI".Ilrinarlly, f observe that, -ln evaluatlng tho testlmony and ltsregar lmpacE, we are gulded by_ tho flnrnly established princtpL6 thet dis_

:lplr"::L-lig":3911s: agalnst-tlquor ltcensees are ctvil tn narure and,EnUS. fgquiI3e Dfoof bv e nnennnriaronnna nf fha hal{a*a}.la ^.,rlr^-^^ ^-.r--thus' requi:re proof by a pneponde-rance of tho toiieville eviaence onlv.
fgglgT oak Tavern v. Dlvlslon of Alcohotlc Boverage Contlrol , ZO lt.l. ii3

-.Testlnony to_ be bellev€d must not onLy proc66d fnom tho mouth of acnedlbre nltnoss but must be credlble ln iisirt. rt nrust-ui such as
::y::-::!:I1:ry: and observarlone of raankln! c"n approve as probable tn
*,?:""*"1::t3ncos.^-g!Es!go*g=g+_-BolBer, 16,fi.t. -t+6" (ii9+j: rhe nndrngmus t be based on con!6ETE@T-E:frI?tEi6e ano 

-mris [-u"' gi5iid"a- ; ;-;;;;3"-able certalnty as to the probIulllttes arlslnc rrora a Fair--c"nr t ae,.a r.J oh .tfthe-evrdence. 32A c.J.s.-FVldence soc. iohil' ':;.8"";t-irJt oo ci.r:cumsrance
f{1:$,!?_:f.y tF Jury tEETfffiiissr reia{ron t.-ir,"-ii"-e ir trrE partlesis admlssrbre to the er-rd- of - letenrnrnlng ,the- rletght to be grven to hlE evl-d€nce." stare v. Sprurll, 15-x:J:-73,-risg+)i-'i; i; ;;"E;iental rhar rhe
r.i' ..qr.rr. s'l r. frre Eo Ene end- or' getermlnlng ,the- ryetght to be glven to hls evl-d€nce." stare v. Sprutll, 15-x:J:-73,-risg+)i-'i; i; ;;"E;iental rhar the
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lnter.ost or bias of a r"ri tne ss
!ank, 1O5

PAGE 9.

is r.elevant 1n evaluatlnq his testirnonv.
N.J. Super. 285 (App. Div. L969)" "

f have oar.efully evaluated the testimony he::ein, and h.ave had theopportunity to observe th€ domeanor of the witnesses as they testlfled.A !!udy of t[e entir.e record glves rlse to the inescapqble Lonc].usion andr find that the charge has been arnpry supported by thb'crectiblo and forbh-night-testinqny of the agents. Th; igenis r versi-on oi what occurred on thedate ln question is a factual and believable account,

On the qontr:ary, f was unlmpressed hrtth the testlnlony of th6 Licenseereeraployeos; (qrreir denlaL lackod the ring of cnedlblllty. i" ihe tostlmony ofthe Lakewood Pollcemen, prosent that evdning, was overlu"tanced by thespecificity qf the Agents t testimony.

fn
l ewdne s s
followed
f tetn 3 i
aff i:rmed

adJudl_cating matters of thls klnd, r obsenve that the question ofrnust be evaruated accondl.g to..the legal and {ectsiondl pr-cedents
!f tlrg Divlslon. S"g_ne ,gI"U l?" LgJ, Ino. r 'Bulr;ti;-IbOO;

aff . 112 N.J. super. 57ffi;i,otn iir.-oo"oi-""-the long established nrlncinle thatthe long established pr.lncllle that
tr... w€ are not here concerned wlth the ceneqr.sh!.pof a book, nor-with the alleged obscenlty qf . '
thoatrlcaL 

- 
performance. rOur inmedlate intqr:estand attentlon le conflned to the dlsclpllnanyaction taken agalnst the 1lcensee of a'publlltavern, whose pnivlleges may lawfully b; t,lRhtlvrestrlcted to 1imlt to th6 utrnost thi evlls-of ihetrede.r McFeddenrs Loqnge, fnc. v. Dlv. of Alcohollc

PggeTaeeL9541. Lewdnoss or irnrnorallty for the purbose ofalcohol"ic bever:age control may Ue d€ter;tnAble on adistlnctly narrolrer basls than for. purposeE of reg_ul-ation of commer.clal enter.tainment' ee;erailv. Davls
y.-IEw tovrn Tavernr 37 n..1. super. 376, 376 iappTIT.Lvrr)i Jeanne rs EnterDrLses. fnc. v. New Jensev. 6tc.,
93 N.J. .
359 (1966).tl

_ Fgttt_rgn, tle cour.t in tuCIub,rDrtLane, !.LLEr (pp.5BO, lBI) emphaslzecthat a1l- llconsees ane charge-irTif,ffiredge of tho edmonltlon of formerDi'ector Londi, set fonth 1; Bult6tin l-Z7Br-Item i,-.i-ioiior",
rrfn-passlng, however, I wlsh emphatically to advlseaI1 llcensees, that go ca1led itopless r-femaLe --
employees, whether entertainers on otherr^rlse, andwhether wittr pasties described by the Dtvisi6n. agents o:r the-la:rger ones descnlted by the llcenseerswitnesses, wl 11 not be tolerated on licensod promisesln this State.rl

upon due conslderation of a1r. of the evidence herein and the regalpnecedents r ftnd as a fact that the dancer lay ue cnaracterizea as f,arrrngporfonmod ntoplessrr. rt has been establlehed it"i iii"-p""io"r"o riroro pastleswhich merely covered-the nlpples of her bleasts ana a-rSoseiy uoven shawlwhlch dld not conceal the pii.f or:rnerrs breasi" -"""rr-"["i-iiJ'shawr 
was lnplace.
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Accotdlr€ly, after constderLng ard evaluatlng the enttre record
her€ln, I conclude that the Dlvlston has net lts bqden of eatabllshlr.g
the truth of tbe charge by a falr preponderance of VtF credlbXe evldence,
lndeed, by ctear and convlnclng evldence.

- I, tberefore, reconrerd thau tbe llceneee be fgund gutrlty of thecharge. 
.

Lloepsee ha8 no prlor adJudleated recorq. .It {,e, further, recommerd-
ed that the llcense be ausperded for thlrty (30) <lais.

CUNCI;USIUNS IND ORDER

Xo exceptlone to the Hearerla Report sere flled pursuant to
Rule 6 of State Regulatlon No. 16o

HavlFg oarefully eonsldered the entlre recor4 hereln, lncl.udlng
the transcrlpt of the testlnony, the exhlblts ard the Hearer re Report,I concur t,n the flrdtngs arrl rqeoomrerdatlons of the llearer, and adopt
then aE ny gonc lullons hereln.'

Upon recetpt ard cgnalderatlon of tb€ Heareflg Reportr the.llcensee
notlfted ihe Dlvlrlon that lt de8lr€d to nake appllgatlon for the
lnpotltton of a flrF, ln ll€u of Euspenslon, ln aocardanoe ulth theprovlslona of N.J.S.A. 33t1-31.

I bave favorably conAldered the appllcatlon, lF the absence of aprlor adJudlcated rgcord, and shall acoept an off€r, ln conprontEe, by
the llcensee to pay a flrE of $J,00O.0O, ln l1eu of-.EuspenBlon of llcense.

Accordlnglyp lt ls, on this 6ttr day of Aprll 1p?7r

OnDERED that the palment of, a $3,00O.OO flr5 by the ltoensee be
ard the ra!0e ls hrreby assepted, 1n lleu of a sutp€nslon of llcen8e forthlrty (fo) days.

Josepb H. Igrrpr
Dlrector



In the MaLter of Discipllnary :
Proceedings agalnst :

:
746 Runpus Room Tavern, Inc. :
746 Broadway :
Ne!'terk, N.J, :

:
Holder of Plenary Retail Consunption :
License C-466n fssued by Ll.re Munlcipal :
Board of Alcoholtc Beverage ConErol of :
the Ctty of Newprk, .

:
....r.!

Carl A. Wyhopen, Esq., Appearlng for Divlsion

BY THE DIRECToR i

The Hearer has ftled the follolring report hereinl
Hearerr s ReporL

The following charges wefe preferred agalnst llceneee pqrsuant toN.J.S.A.33:1-31 :

BnLLEf,TN 2261 FtcE lt.

3. DISCIPLTIRRY PRoCEEDIIIGS - !'ROIC! - IJNDISCIoSD INIEREST - qISeUALIFID
PERSON C9NDUCTTIG aUSTNESS - NO DEENSE ENIE{ED - EK PARTE PROCEEDIIE _
LICENSE $USPENDM FOR BAIANCE OF TERII I'MIL IMPROPM. SITT.IATION IS
@RRECTry - NOT I,ESS 

"HAN 
115 DAYS.

coNcLUsrgNs
AND

ORDER

"1. In your shor! f,orm appllcatlon dated July 30, l9?5, and flledwlth the Munlctpal Board of. Alcohotic Beveragl Conrro| if tt" iityof Ne$ark, upon whlch you obtained your currlnt plenary'Retall Coi-sumpllon Llcense, you, after llEtlng Wltlle Baker as h;lder of 502of your lssued and outsL.rnding Etoctc and Mary Roberla eq trofaer-oi
50? your lssued and ouEstandlng sEock, 1n yoir" ar,sw.p tq euestlon1l falled to dlsclose e change in matirial fact Ln yoqr'last prlor
long- fonn, appllcation, vlz., !o show e change 1n answor fron i'No torrYes to QueeLlon No. 2l whlch aelcs: lrDoes iny corpor4tlon, partner-
shipr assoclatlon or lndlvldual other than thl stockhqrders irerein6et forth hold any beneficlal LnLerest, direct.ly or lqdtrectly, inthe stock held by such Btockholders, oi fs any of aucil ggqsk ie14
1n. e::row or pledged ln any way?_:. If anehrer la lryesr, Etatedetslls _::tl to show and disffile that Beverly Orzenekf , natphBrlenzar. aka Ralph Gtzenskl and Jaclc poffenberger, hee such lnterestln thag he wae the real and beneflcial om,er oi shareq of scock lisiealn che ne$e of, Wltlle BaBer and Mary Robercs. Such evaslon andsuppresaion of materlal fect being in vlolatton of N.J.S.A. 33:l_25.
2. In your aforesald short-form- appllcation for llcense you, inyour answer to que'tlon No. rl falted to dlacl0se a change- rn'nalerialfactsr in your .last prior long-form applrcation, v12., to show o chaneeln ansner from tNo.to rry."rr g! Questron No. 2Z ;hich-;";;, -;t;"*;;fi:dtvldual, pa,r'nershlp, corporation or association, other rt""-tU" lppif-cant, any inrerest, dlrecrly^or indlrectly, in the licensu 

"ppil'ualii'or in the buslness to be conducted under safd ttcensef_... il-;.;--state names' addresses and lnrere'c of such indi.vtdual$JZia""r"iii",corporatlons or asaociatlon' _;,, and show anA afeefosl *rua i.""ri'
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Guzeqsici, Ralph Brienzel aka Ralph erzenski and Jack pof,fenbergef hadsuch an inrerest in thaL. they, lndirectly through s4id i,rillie-;;ie;*and {arv Roberrs had such an rnLeresr as- herein6efoi.' 
"ft roiti-ii-u.,"licertse epplled for and ln rhe business cor,aultea under'eaid ii";;";;-such^evasion and suppression of a material fact being + vrof"ii"i-"iN.J.S.A.33:l-25.

3. Ln your eforesald short-forn applicatton for llcepsg you, in youransner ro euestlon No. 11 felled to dlscrose a change ii i.t!"i"r"ri"c,in yoar 
- 
lasr..prlor long-form applicarion, vlz., ; ;h; 

"-;il""!-r""',answer from rtNorr to I'Yesrt Lo question tto. ZS whj.ch a"t"l 
',,Hu"''Ete 

appfi_cant pgreed Lo- penniL any_person to recetve, or agreed io p.y to ,r,y' 
-

employee or other person (by way of rent, 
"etory or ottrgrwise), aii"oreny portlon or percentage of the gross of net profltq og incom! Ju.i.r"Afrom the bustness to be conducted under the llcense applied for?If so, gtve complere deraits ; r' anct ro show ard Ji'"1i"".-rirEa -'agreatl to perrdt Beverly Guzenslci, Ralph Brienza, ekq Relph G,;".";kiand Jaclc Poffenberger fo retain e share of the prof,lEa qrri tn"o* J"_rived from your licensed business; such evasion end sugession oe na-lerlal facr betng tn violerlon of, N.J,S.A. 33!l-25.

4. $gorr on or about l4ay 1975 to lhe present, you knowlDgly aided andabetted 
-seid Beverly Grzenskt, Ratph Lrienza, it" n"fpt ;tr;.;"ki-";J-Jack Poffenberger ro exerclse conriery ro N.i.s.A. 33i1,26, tfru rrltr"a1d-.ppivlleges of, your plenary Retail Consumptlon Llcgnge; tn vlolitionof N. J. S. A. 33:1-52.

:5. Sron- on or about l,tay 1975 to present, you falle{ Eo have and keep atrue book or books of account tn connectioi wiLh the qporatlon and 
"Lr,-duct of you_r llcensed prerolses, vlz., a record of al| ninies ."""f".J] .record of the aource of all nonies recelved other than i" tt. "iai*ii,course of busi.ness, and a record of all roonies expended f,rom such i""!rpr"and. Ehe name of perEona recelving sueh Donies and the pgrpose a.; ;hf;,such expenditures tere nade; ln ilol"tto' ot nute g6 oi'State R"g"i;;i;,No" 20.

6. In your aforesald short-form appllcctlon for llceqse you, in your.nsrder ro Que'rlon No. 11 fatred ro drscl06e a cha4g!'rn i.il.r"r"iiit",in your 
- 
last..pr_tor long,form appllcatlor,, ,ir.r'to'iiro" 

" .f,""i.-i"----enswer f,ron rrNorr eo IYeBr to Qulscfon No. SO whfct, a"t":-,,iJ 
-Et. 

appli_canE. or-has aay person in thti applLcotioo hevtng a benef,iciel int;;;;ain the llcense applled for or ln the business to be cenducted under saidlicense ever been convl.cted of 6'nlt crlrne?_. ff, 
"o, state details asto_ each convlctlon, gtvlng the l -ar": 

oI thfrEson convicEed, date theteof ,
::::::_"f the crtne, coult tn whlch the conirlctlon was entered and aencence,.nrPooeq ."r !'ttteaees_ 1l !r"th and fact you lrnew or had reason to knoh,
:hat_Ralplr Ertenza, aka Ratph. erzenstcrl wtr{airectty or r"arreciiy, -fra,i- 

a!.i$ltiul intereBt ln your ttcensed rirsrness would'fail t" e*iiii ;;-""indivldual appllc€nt for the reason of tlre f,act rhat he hed d;;; 
"ln"i"i"oof a crime lnvolvlng morel turpltude; such evaston ancl suppreaslon of ua_terial f,act belng 1o vlolatlon of, N.J.S.A. 33zL-26"
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7" I'rom on or about May 1975, you enployed and had e \usinesqcapa9ity nith you, Ralph Brienza, aka Ralph grzenski, i o"r"o"who has been convicted of a crlme involving ,""ef UrpitiJ"-rirt -ouE Dald person having his disqua lificaEion resulting fron saidconvlcrion removed or first having obtainua u i"GUiiii;4";-
Enpteyrlent permir, in violalion oi RuI. 1 of Stat! n"sii"ri;" Iro.
IJ.

8. 0n l4arch lI, 1976, you conducted your license{ bqsinegs wiih.ou! a list., in forn prescribed by the Director, con!6inine Ehenamea and addresses.of, and requi.red ilfor*ation 
"t;i ;;;;.;; 

"",aII persons currently employed on and in your licen6ed pr'u*i""";in vlolaEion of RuIe l6c of State Regulation No. 20.rr

The eforesaid charges were personally served upon Wlllian L. Smith Jr.,nanager of subJect llcensee.who acknowredged sara servtce on o"iqu"r-6, rrzo. FurEhernotice was sent by rnail.advlsing the corp6rale licensee at the iu".L-i" werr as thestockholders at their listed addres"." oi rh. time and prace for hearing. This latternotificaLion r,ras as a result. of a InoL guilty' plea being.rf.iea ."-il! Uut"ft when itfeiled to respond or plea wirhin the ciile sei ftr such uiuion. 
' -lt 

"i.rir.r, and unrilthe norning of the hearing no one contacted Ehls division rerelive !o the oa'Ler. onths.t morning, one hour end f,lfteen minutes ef t.er it wes scheduled to be heard, anatcornev phoned rhe Division sra'ins he was engaged 
"i;J;;;-;; ;;d;";;-; Iijo,r*-men!. This request was denied.

The hearing was held ex partet no one havd.ng appeareq in behalf of the licensee.
From sworn s'atements obtained by this Divlsion Lhe forlowing factual situa_Eion energes: wirlie D. Baker 

-and Mary RoLerrs each owaed 5oz pf the Ecock of subjeetcorPoretion which uhey conveyed, ln May 1975 !o Beverly c,r".n-sit, p 
-N.ruir. 

Bchool teacher,
i::.tfi:rilfi::::"*.', her biorher, tlr $:,soo.oo cash and rh;-;";,",ptI;n of oursLanding'

In June L975, d,t the tlxne set forpaid rhe necessery f,ee and had Baker renew
corporate sLetus had laken place. To date,
Beverage Control Board and this Division do
CorporaEe staLus, as required.

annual renewal of fiquor licenses, Guzenski
the license as if nq sale and change of
the records of Newarkr s ltunictpallcoholic
not reflecL the flling of a change 1n Ehe

Upon essumlng ownershi.p, Grzenskl appointed a very clpse friend, R€,lph Brienza,manager. Brienza was convicted of consplring- !o poss.ss and selr counterfel! unitedStatea currency and sen8enced to flve t3) y.ir" lmprigonnent. The crine of counter_feltlng lnvolves norar turprtude end dtsguiiiii." sri"rr"a froo er.ther oh,ning or workingin a licensed premises.

The Ernployees I'istr on the llne allocated to Brlenza, tndlcates ,,No' in thecolumn headed trconvicted of crlme, Yes-notr. elthough *rre oivisi;n-niJ a rong- 
"stabli 

shedprocedure br rehabillcaEron of persons convicEed of crimes or ,orai iliprtuae, Brienzanever availed hlmself of i.t.



PAGE 14
BUr,tETrN 2261

Dlvlston accountant, &rssell Long, testified theE the o4ry recor4 Ehat rraspresented, upon denand, was a dally sales reco::d, He was asked;

rrQ: r,rere you able to perform any eccountlng
procedure that is required by the rulee
and regulations for llcenseers to keep
a proper record of their business lratrsr
actlons?

A: I qres unable to perforro a function called
I cash flow. Thts nornally decerminea
&ccuracy for oe by talcing the beginning
ca8h, adding to lt any receipts of tbe
business, and subcractlng fron it any
dLsbursenants of the business Eo arrive
at an endi.ng cash pictule lnith a tle-in
to.,elEher books of accoun! or e tax basls.
There being no tax basis and no records o{
recelpts, dlsbursements, etc thls nas l0-
pos6ibIe. rl

Upon lhe evidence adduced, the proofs preponderate tn fevor of the Divlsion
and agalnst the licensee wlLh respect to each of the charges. Ir'therefore, fLnil the
Iicensee guilty of e.tch of the counts, as charged.

It Ls, further, reconnended that the license be suspeqdqd for a total of
1I5 days. Hotrever, slnce the unlaurful situatl.on has not been corfected to daLe, the
license ahould be suspended for the balance of its tern and 4ny r6newal thereof which
may be granted, rrrith leeve granted to the licensee or any bone lide transferee of the
license to apply to the Dlrector, by verlfled peLiEion, io?:cfiililErng of the said
ausPensl'on whenever the unlawf,ul situaLlon hes been correcte{, htr! sucfi lifting of the
susPension ehall not be granted, in any event, sooner then oni fru4dred and flfleen days
from the connenceroeo! of the suspension herein.

qUICUISIUNS and UnDBR

No exceptlons to ttre_ Ilearer ls
of State negulatlon No. 1.5.

report were f1l€d pursuant to Rule 6

entlre -reoord het€ln, lrcluallng the
Searerto report, I oorrcur ln the

Havlng sarefully oonsldered
transsrlpt of ttE testlnony, ard

the
the

flrdlngs and reoonnerdatlon! of tlF llcarer, ard adopt then as ey con-gluslong he tqgln.

lcoorolngly, lt ls, on this 5th day of Aprtl 1977,
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4. STATE I,ICENSES * NEW APPLICATIONS FI},ED.

VelaJdi Assocj.ates, ftic.
\l Sanworth Road &

J12 Allwood Road
Clifton, New Jersey

Applicatlon filed JulY 25, 1977
for state beverage distrj.butorrs
1i 

^6has

Silk City Severage Co. Inc.
B-10 Aldty street
Paterson, New Jersey

Application filed July 29, 1977
for place-to-place transfer of
licensed saLesroon under State
Beverage listributorr s License
S3L-93, to 360 Clinton Street,
EaLedon, New Jersey.

JOSEPH H . I,B,NER
DIRECTOR

U;t-''.-r 0 .,,o ,. .
/l- t---tt f-v--.J^\J

,Toseph !1. IJerner
Dlrector

:

unDnRED that Plenary Reta1l Consumptl'on Llcense C-1166, l8sued by
the Munlclpal Board of Al.cohollc Eevera8e Control of tbe Glly of Newark,
lrJw iJriev'to flt6 Rumpus Roon tavern, rnc", for Prenlses-f46 Broadxay,
Ne$ark, Nin Jersey, be and the sane ls hereby Euspended for the bal'ance
of lts tern' vLzot mtdnlght, .Tune 30, L977t effectlve 2:OO a.n. on
Tuesday, Aprll 19, L977, arrt for the term of renenal. of sald 1Lcen8e whlch
nay be lrahted, vfith leave to the lloensee 9r any bo,n9 rug transferree of
th; llcense, or of any rener'taL of tbe reld llcense whlch !0ay be granted,
to apply to'tbe dlrector, by verlfted Petltlon, for the ltftlng of the
cuspE-nelon whenever the unlawful sltuatlon has been eorrected; butr ln
no 6vent shall the hft1n8 of satd susPenslon be sooner than orF-hundred
ard flfteen (1,1!) days fron the comtue nceme nt of the susPenglon hereln.


