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1. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO WOMEN-
OVER THE BAR, IN VIOLATION OF LOCAL ORDINANLE - 5 DAYS! SUSPENSION,
LESS 2 FOR GUILTY PLEA. ‘ .

In the Matter of Disciplinary
Proceedlngu agalnst

STPLLE INH INC. :
~t/a ROY- STLELB'S TAVERN
560 Carman Street
Cdfﬂd@ﬂ, 1\4 '] " J‘o -

N’ NS NS NS

_CONCLUSIONS = -

- AND ORDER

Holder of Plenary Retail Consumption ) :

License C-19, issued by the Municipal.

Board of - Alcoholic Beverage Control ) o

of th@ Clty of Camden. - N U

R ;i;:; - _;;L; RO '1%;

Steule Inn, Inc., by H. Roy Steﬂle,»oecretdry.v?A' '

Edward F. Hodggs, Bsg.;. appearing: for Department of Alcohollc
: Bevbrage Control.

BY THL co&mxsscomna-hiff:i'

The dcfenannt corporatlon, through its sucrptaiy, hqs pleaded
guilty to-a: charge alleging th%t on March 17, lJ44,,¢t served . .
alcoholicl bev¢rrges to-women..d 1ectly over a bar on.-1ts lwccnsed f;}
pxomlseo, 1n VlQl&thH of. JOCll OrdlnunCqu : . T

) Tne se“v1ce 1n quubuqu Jau obscrvnd by ABC acents in. tﬂu rear
cocktail: Xounge ‘at.a bar which is an extension of t1o mdin,fronb bar
and separated bherchom b o wooden pavtition. It dob< not anpear .
that: the viclation was  committed d@llb@ldt‘1j since the  dofendant wa's
upparcntlv under: the:. hone;* but mistaken impression. that only that
cportion oft its har located in-the front room was llmltnd ta male o
patrons. Qe -local. olalnance,,hQngbr, prohlblts the sbrvLce of -
beverages ~te women "over auy bar!, and a violation twchu? does not
depend upon. the type of .room in Whl“n ‘the bar is loc ited " (cf ‘Re .
Hencinski, bBulletin. B46, Ttem 3), nor upon Lhy use to Wmlcﬂ 1t 18

put (cf Rc Lo*qdao, Bullvtla b19, ‘Ttem I1)V

Thu cf»ndant‘s QtnbrWlSL clo T rbcord good reputatlon, and
the unugv¢xxat 2d - 016humst1nces of the instaent offensé¢.merit, upon the
defendant s guLlfy ple@, a penglty of .only. thlee aays.,vcf“Re_LQrusso,

SU.QLa.,z.;,._:- P REE I s N L .

: Acoordlngly, 1t lS, on Luis ?th dij of dune, L944

ORDFRED tnut Plenary Bbtdll Copsumptlun Lﬂcanse C- 19 ‘hereto-
fore issuecd by the | iitnicipal Bogrd.of Alcoholic Beverage C>ntrol of
theiCity of. Camden to Brecle I Inc., t/z Roy Steele's Tavern, for
pxenlsvd 560 Carman St hy Cﬁmaen) he and the. su'w ig ha r,by .
suspehded - for a. “period of three (5\ days, comms g;at 200" Ao;.N'..,_E
June 13, 1944 and. terninating at.2:00 A. M, Juuc;.? 9a4 h o

 ALFRED. E. DRISCOLL
LOIIHH s,)lol’ler.. :
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2. LIMITATION OF NUMBER OF LICENSES - LIMITATION ORDINANCES ARE
VALID AND DESIRABLE BECAUSE THEY PROMOTE THE PUBLIC WELFARE -
AN INCREASE OF THE LIMITATION QUOTA IS UNJUSTIFIABLE IF ITS
PRIMARY PURPOSE IS TO PROMOTE OR PROTECT PRIVATE INTERESTS.

Mr. G. A. Anderson, o " June 6, 1944,

Ré: Borough of RiVerdale.”

Dear Mr. Anderson:

I have your letter of May 3lst, relating to your interest, as
a Riverdale Councilman, in the Borough'!s numerical limitation ordi-
nance and in the prospect of increasing the existing limitation quota
from four to seven to permit issuance of a nsw license for premises
in which the owner has a large investment and which, it is repre-
i@nted, cannot be operated profitably without an alcoholic beverage
ilcense. S

You ask my advice as to whether Council can legally change
the ordinance to allow for tre issuance of the additional license;
and whether, in my opinion, this would set a precedent justifying a
future applicant's appeal to me from Councilt!s refusal to increase
the quota again and issue a new license for his formerly licensed
premises which had been vacated by the licensed tenant.

The Borough Council has the power to limit the number of
licenses or to raise or lower the quota. (R. S. 33:1-40,) That
powcr is subject only to appeal to the State Commissioner pursuant
to R. 8. 83:1-40 and 33:1-41, The purpose of the statutory
authorization is to enable municipelitics to bring the issuance of
licenses to a halt. Municipal limitation ordinances are valid and
desirable because they promote the public welfare and not because
they protect the private businesses of licensees or the interests
of property owners. Thus, the single and controlling question to
be considered by a municipal issuing authority, and decided by them
in the first instance, is whether the number of licenses issued and
the quota sought to be fixed is reasocnable and proper in light of
the population, characteristics, and circumstances of the municipal~
ity, and the public convenience and necessity. The State Commissioner
has, on appeal, cancelled licenses issued pursuant to an increase in
the limitation quota where the issuance did not appear to serve
public convenience and necessity but only private individual
interests. (See Franco v. Phillipsburg, Bulletin 392, Item 5.)

As pointed out in your letter, Section 6 of Riverdalets
ordinance (adopted June 11, 1940) fixes the Borough's plenary
retail consumption license quota at four (4), with a proviso that
“this shall not prevent transfers or recnewals of licenses outstanding
upon the adoption of the ordinance. With seven plenary retail- '
consumption licenses then outstanding, the wholly commendable
purpose of the ordinance was to reduce the number of such licenses
to four, through license surrender, revocation or non-renewal.

. Through one non-renewal last year, the number of plenary
retail consumption licenses in the Borough has been reduced to siXe
Those six licenses represent (according to Riverdalets 1940 popula-
tion) one to each 185 persons, which by any reasonable standard
appears to be an all too generous number.

You understand, of course, that a new license cannot be
issued under your existing ordinance, Without reference to the
merits of the particular case to come shortly before the Council,
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I wish to emphasize my general conviction that the financlal
interests of landlords do not constitute a proper basis for -a -
municipal authority's increasing the limitation quota and issuing
a new license. '

Let me stress, also, the apparent fact that new licensees -
will have great difficulty indeed in securing any alcoholic beverage
supplies at this time of shortage and under the informal rntlonlng
program now in effect.

I want to thank you COPdldllJ for your letter which
demonstrates your sincere interest in a bona fldo consistent -
limitation policy for the Borough. -

Very truly yours,

ALFRED E. DRISCOLL
Cormaissioner.

3. APPELLATE DECISIONS - HUNTER v. TEANECK AND HUNTER.
CHARLES HUNTER, )
L | Appellant,

va- ON APPEAL
ORDER OF DISCONTINUANCE

OF TEANFCK and ANN A, HUNTER,

)

)

TOWNSHIP COUNCIL OF THE TOWNSHIP )
Responupnts ;

e e eee e eem ae ew me ee em ke me e e e

Hon. Leland F. Ferry, Attoery for Appellant. '

Donald M. Waesche, Esq., Attorney for Respondent, Townshlo Counc1l
of the Townshlp of Teaneck.

Tarrant & Tarrant, Esgs.), Attornuy for Respondent, Ann A. Humtcr.u

BY THR COMMISSIOVER

The appellant having requested that the within appeal be
discontinued, anc the attorneys for both resPOndcnts having
51gn1€iod that they have no objection thereto, and no reason

ppearing to thb contrary,

It is, on thls 7th da y of Juae, 1944

ORDwRED that the w1th1n apaeal be and tnb same is hbreby
discontinued., '

ALFRED E, DRISCOLL
Commissioner. :
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4. DISCIPLINARY PROCEEDINGS =~ SLOT MACHINE - PREVIOUS RVCOPD -
15 DAYSI SUSPENDION, LESb 5-FOR GUILTY PLFA. oo L

In the Matter of Disciplinary )
Proceedings against

)
BURLINGTON LODGE #960,
TOYAL ORDER OF MOOSE, ‘ ) ‘ ‘
S/E Cor. Wood & Broad Sts., ‘ CONCLUSIONS
Burlington City, N. J., L ) » AND ORDER
)
)

Holder of Club License LB 39,
issued by the State Comm1031oner
of Alcoholic Beverage Control.

W wm am e et e et e e me e wn ww  we e e wes

Hon. Howard Eastwood, Attdrney‘for Defendant-~Licensee.
Edward F. Hodges, Esq., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The defendant has pleaded guilty to a charge alleging that it
possessed a slot machine on its licensed premises, in violation of
Rule 8 of State Regulations No. 20.

~.» On April 6, 1944, during the course of a routine investiga-
tion, an ABC agent dlscoveroa a pull-handle -jackpot slot machine.
concealed in a steel cabinet in a scrvice room located in the basc-
ment of the licensed premises. The explanation given by thie defénd-
ant that the gambling device "had not been in use for a number of
months and had been placed in a part of the building which is not
generally used by members" prescnts no defense. The mere possession
of such a device on licensed premises constitutes a v1olatlon.
Re.. Falrv1ew Post, etc., Bulletln 576 Item 6.-f" :

“In February 1936 the llcensoe was warned about the posse551on
of gembllng devices after three slot machines, similar to-that.. .
involved in the instant violation, were found upon its premlses.
In view that more than eight years have elapsed:since the warning .
was glven and that there is no evidence that the machine had
actually been played at the’ club I shall notééonSider the present
of fense ‘aggravated thereby.r ‘ o o T

However, the Qefendant'c llcenso was suspenaed for three
days in Septeuber 1939 for selling alcoholic beverages to nor-~
members., Sece Bulletin 346, Iten 3. Under all the . c1rcumstances,
I shall suspend the chense for a period of fifteen days, with
remission of five days for the guilty plca, leaving a net pcnalty
of ten days. . . S

Accqﬁgiﬁg;y;lifeief'on this 7th day of June, 1944,

. ORDERED that Club license CB-39, heretofore issued by the
State Commissioner of Alcoholic Bﬁveragu Control to Burlington
Lodge #965, Loyal Order of Moose, for prem1ses S/E Cor. Wood &
Brocd Sts., Burlington City, be and the same is hereby suspended
for a period of ten days (10) days, commercing at 12:01 A, M.
June 12, 1944 and terminating at 12:0L A. M. June 22, 1944,

ALFRED E. DRISCOLL
Comzisslioner.,
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5, DISCIPLINARY PROCEEDIVGS - SALE OF ALCOHOLIC ‘BEVERAGES. 'TO MINORS,
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS ‘N0,
20 = PREVIOUS WARNING - 12 DAYS' SUSPENSION, LESS 5 FOR GUILTY
- PLEA, ‘

In the Matter df Dloc1pllnary
Procbedlngs agalnst o

HARRY M. LEVENDON,

2l4 So. Warren Street,
Trenton 9, N. J. CONCLUSTONS
AND ORDER.,
Holder of Plenary Retail
Consumption License C-211
issued by the Board of Com-
missioners of the City of Trenton. )

L N L S NE

- ew e me  we e e em e mm e e e we e e we e

Frank I. Casey, Esq., Attorney for Dbfcnaunt licensee, '
Edward F. Ambrose, Esq., appearing for Departument of - AlCuhOllC
Beverage Cuntrol.

BY THE COMMISSIONER:

Llcensee has pleaded gulilty to charges alloging that on
February 2, 19244, he sold alcoholic bcvcrageo to, -and- perm1tted the
consunption Jf qLC)hullc beverages on his licensed prpmlses by,
Ruth --- and:Alice ---, ninors, in VlOlutlQﬂ cf R.:S. 83:;1-77 and
Rule 'l of State Regulations No. 20.- A T C

The file herein discloses that on the evening of February 2,
1944, o party of five persons, including Ruth -=-,: age: 20, and
Allce.——~, age 20, both marriec, entered defenqant's proulsua. R
Statements obtalngu from the minors disclose that they-remained-on-
the.licensed premisessfor a period of uore. than. two hours, dur;ng
which they were served and consuiled several glasses of beers  In. .
attcaptea uitigation defendant states that, at the tiie the. serv1ce
was-iiade, Ruth --- verbally told him that she was 22 years of age, .
andiAlice --- verbally told him that she was 23 years of age. The
fact that defendant questioned the glrls indicates that he was in -
doubt. as. to whether or not they were »f full age but, despite his
doubt, he failed to insist that they sign written gtatbnents that -
they wore Rl years of age or over. A casual inquiry as to age by
a licénsee is not sufficient. To establish a defense to a charge
of selling alcoholic bbvcragcs to uinors, defendant nust prove
conpliance with all the anVL51ons of R. S. 33:1-77. Re Wooby, -
Bullotln 606, Itew 6. : S ‘

. Defendant has no prior aajudzcated record. However, on-
Deceubpr 22, 1943, after the Departiient of Alcoholic Beverage Control
had feC@lVCQ 1nfur1atlon, but insufficient evidence to warra nt :
disciplinary. proceedings, concerning the sale of alconolic bevcrages
to another: uincr, I. warned defendwnt, in writing, that he mtist be
careful to avoid sales to minors. In uy letter of warning I advised'
defendant that this warning night well be taken into account in
deternining the proper penalty if disciplinary pLDC@OlegS were
thereafter instituted against hin fur sales to winors. Under these
circuustances, I shall suspend the dicense. for .a-period of. twelve
days, instead of the minimunm suspension of ten days, less five days
for the guilty plea, making a net suspension of seven days.

Accordingly, it is; on. this 8th day of June, 1944,
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, ORDERED that plenary retall ccnsuaption license C-2ll,. issued
by the Board of Coumissioners of the City of Trenton to- Harry M. "
Levenson, for preuises £14 So.’ Warren Street,. ‘Trenton, be and the
saile is hereby suspended for seven (7)° days,” commencing’ at 2 A. M.
June 15, 1944, and teruinating at 2 A. M, June 22, 1944. T

ALFRED E DRIbCOLL
Couiissioner.,

6. MORAL TURPITUDE - CRIME OF VOLUNTARY MANSLAUGHTLH INVOLVES
MORAL TURPITUDE.

DTSQUALIFICATION - APPLICATION TO LIFT. - GOOD CONDUCT FOR FIVE
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST -
APPLICATION TO LIFT GRANTED.,

In the Matter of an Application )
to Remove Disqualification

because of a Conviction Pursuant DI R
to R. 5. 33:1-31.2, _ ~.." CONCLUSIONS ..

) : AND ORDER
Case No, 345, ' ‘

- em me e mm s e me v we em e wm e e - ae

BY THE COMNISSIONER'

Petitioner hereln, purguant to the provmslons of'
R. S. 33:1-31.2, seeks to have any: c1squallflcat1un rCﬂoved that
may exist by reason uf hlS hav1ng been CJHVlCth uf a crlne.

Pptltloner testlfltﬁ thdt in Decnqber l9ub durlng an - .o
altercatlbn which followed :a. party held in a club in philad blphla,
a'man was fatally stabbed. - Petltjonur was subsequbntlj +rleu and: -
convicted of the criune of. voluntary manslauwnter, On, May 17, ¢907
petitioner was sentenced by the Court to serve one to six years. in.
a: Penngsylvania penltentLary,-wnlch sentence was couauted to. parole
after his confinement in prison for apgrox1ﬁately eleven months. -
A commnication addressed, to the petitioner from the. Chalrnan of -
the Pennsylvania Board of, Parole, cCated August 4, 1945, informed.
petitioner tnat he hau been ilnally alschurvpd frun pivole, LLfQC-
tlve Aprll oF 1945 : : : ,

Voluntary uanglaughter 1s a criue 1nvplv1ng uorml turpltuae.

The Suate and Feueral records lnulcatb Lhat orlor tu, or A
31noe, 1937 petitioner has not been convicted of any other -crime. -
The Federal Bureau of Investigation does, however, show a charge of
assault .and battery and:- robbery against petitioner on April. 4, 1944,
but discloses. that.the cﬁarg@s.had.been,with&rawn:;:ﬁ letter,_dated
May R4, 1944, frow the Police Recorder before whom the uatter was:
»;brougnt aqerSbeu “to-the Coaulosloner3 corroborates the - withdrawal

of the cuuplalnt and further advises: that the all@bed assault hdu."
-baen conultteu by an unKnown person. - Y ~ A

Three character w1tacsses, anluhlng a State Pirolu OPflcer
and . a- County .Probation Officer who :have known petitioner for six or
Liore, ycars, tegtified that. petltloncr bears a. &uud reputatlun in: the
~comundty dn - Whlch he r 51des., . R - _ oL .
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In view of the petitionerts law-abliding record, especizlly
during the past five years, I ai satisficd that he has nade a
conscientious attenpt to rehabilitate hiuself, and conclude that
his association with the alcoholic beverﬁge Lnuustry will not bc
detrimental to the public interest. ' As a-Conséduence ‘thergof, I
shall 1ift his cnequullfjcutlga which resulted by TeqSUﬂ uf hls
conviction of ‘the criue of voluntary wamslaughter.’

Accordingly, it is, on this 7th day of Junpy 1944,

ORDERED that netitionerts statutory LlsqumllflCﬂtTQn because
of the cunviction of the criue described herein,--be and the saie is
hercby llft@u, in accordance with:and pursuant Lu the pruvlslons of
R. 5., 33:1-381.2. L

ALFA D ho DRISCOLL
 Coumlssioner., -

7. FAIR TRADE - NOTICE GFSUPPLETLNTAI P@BIICATION T
| June 8, 1944 '

In regponse to nuabrous rcque cg by llstcrs who wish to
correct price llublﬂ?b affecting their itens anpearing in the April
mininun resale price publication and in order tu affura manufacturers
and wholesalers an opportunity to list nuw iteus introdiuced since -
April 24, 1944, the LIIeLthG date of the- couplete pauphlet, it is
oy "decision tu@t a supplemental publication-of niniuun rcsale prlces
pursiant to Fair Trade Rulés, Regulations No. 30, shall oecomo- '
effective on or about monlay, Julj” o 1944y :

. New items and changes in old iteus st be filed éf”théj
offiubs uf tnls Dcwartueat nut lat r,than-Friuay, June 16, .1944.

It is noted- tn t in-soue few instances listers in thc Aprll
publication failed to subuit price listings of all of tnelr iteus
. for publication, pursuent. td‘uy request. of: Hareh 13,1944, ‘They . are

‘how cautioned that itens previously onitied should be subm1ttud for
publication in the suppleiiental price pa aphlet, Hvifectlve July '3,
1944, Further, I wish it bnvna51/ed tuut w1thurawals of . any - 1temq
now a“ncarlng in the conLetu miniimun resale price pauphlet will
not bHe coumtenanced unless listers desiring. £o- rake guch withdrawals
establish to ny satisfaction that the iteus affected no. longer . ...
remain i the inventory of any retailer and are not now avallablef”
in wa Jersey or likely to be available during the quﬂCr. o

Notification of the ‘rQ;UTGLUHELC share of the aggregate
expense involved will be wade to wnTLLClpatlng coupanies as soon
as Lhﬁ paAphlbt price llst is- uallou to all retall,llcbnse,s.

AL¥RED E. DRISCoLL © ¥
- Comatssioner.. | fj C
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8. DISCIPLINARY PBOFEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS,
IN VIOLATION OF R. S. 88:1-77 AND RULE 1 OF STATE REGULATIONS
NO, 20 - 10 DAYS' SUSPENSION, LESS S FOR GUILTY PLEA.

In the Matter of Disciplinary )

Proceedings against )
MARGARET G. BROWN : , ' o S
T/a THE ANNEX GRILL - ~ ) : - CONCLUSIONS
134 Nassau Street AND ORDER

: Prlnceton, . J., )

Holder of Plenary Retall Consump- ) _

tion License C~3, issued by the 3
Borough Council of the Borough ~
of Princeton.

Margaret G. Brown, Pro Se.
Edward F. Ambrose, Hsq., appearing for Departmcnt of Alcoholic
. Beverage Control.

BY THE COMMISSIONER:

. " Defendant pleaded guilty to charges alleging that, on April 20,
1944, she sold alcoholic beverages to, and permltted the consumption
of alcoholic beverages on her licensed premises by, Ruth --- and .
Mary ---, minors, in violation of R. S. 3%:1-77 and Rule 1 of State
Regulations No. 20.

“The file herein discloses that on the evening of April 20,
1944, Mary ---, age eighteen, and her sister Ruth ---, age twenty,
both married, entered defendant's premises accompanied by a soldier
and a clVlllaﬂ, both apparently of full age. TFrom statements
obtédinéd from both minors, it appears that they remained on. the
licensed, premises about two hours, during which time they were served
several drlnks of alcoholic beverages by a walter who did.not quese
tlon then as to their respective agps. :

Defendant has no prlor record. Since no aggravating circum-
stances appear in this case, I shall suSpenu the license for a perlod
of ten days, less five for the guilty plea, making a net suspension
of five days.

ACCordingly,~it is,.on this 8th day of June,‘iQéé;

ORDERED, that Plenary Retail Consumption License C-3, issued
by the Borough Council of the Borough of Princeton to Margaret G.
Brown, %/a The Annex Grill, for premises 134 Nassau Street, Prlnceton,
be and the same is hereby susppndea for five (5) days, commencing at
12:01 A, M. June 19, 1944 and terminating at 12:01 A, M. June 24,
1944,

ALFRED E. DRISCOLL
Commissicner,
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9. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR ~ DISCREPANCY IN PROOF,
SOLIDS AND ACIDS - PREVIOUS RECORD - 15 DAYS' SUSPENSION.

In the Matter of Disciplinary )
Proceedings against

| )
FRANK PIETROWICZ CONCLUSIONS
479 Henderson Street ) . AND ORDEH
Jersey City, N. J., ) ' ,

Holder of Plenary Retail Consump- ' S
tion License C-527, issued by the )

Board of Commissioners of the

City of Jersey City. )

D T e e R TP

Matthew F. Czachorowski, Esq., Attorney for Defendant- Llcensee.
- Harry Castelbaum, Esq., appearing for Department of Alcoholic
. Beverage: Control.

BY THE COMMISSIONER:

Defendant-licensee pleads guilty to a charge that, on May 2y

1944, he possessed one 4/5 quart bottle of "Wilson 'Thatts ALLY '
Blended Whiskey 86.8 Proof" and one 4/5 quart bottle of "Carstairs
White Scal Blended Whiskey 86.8 Proof!", both of which contained .

.-alcoholic beverages which were not genu¢mu as labeled, in v1olatlon
of R. S 33: 1~ 50(L) . .

' On the date aforemcntlonod an inspector of the’ Department’of
.Alcoholic Beverage Control, whlle in the course of a retall inspec-
tion; seized four bottles of liquor on the lic. ased premises., ..
Analysis of the contents of the bottles disclosed that two of .the”
four bottles varied in proof, solids and acids when compared with =
anﬂly51a of authentic samples of the alcoholic beverages 1n questlon.

The defendant was warned on two previous OCCaolona for v1ola~
-~ tions of a similar nature and on October 9, 1937 defendant's license
was suspended by the municipal 1lssuing authorlty for three days
- because of a prohibited hours violation.

Under all the circumstances, I shall suspend the 1lcense of
the within defendant for fifteen days. :

Accordingly, it is, on this 1l2th day of June,il944,‘_'

ORDEnPD, that Plenary Retail Consumption License C-527, here-
tofore issued by the Board of Commissioners of the City of Jersey
City to Frank Pietrowicz for premises 479 Henderson. Street, Jersey '
City, be and the same is hereby suspended for a period of fifteéer -
(15) days, commencing at 2:00 A. M. June 16, 1944, and terminating
at midnight June 30, 1944, .

ALFRED E. DRISCOLL
Commissioner.
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10. -DISCIPLINARY PROCEEDINGS - SALE OF. ALCOTOLTC BEVERAGES T0 ISTIORS,
IN VIOLATION OF R, S, B3:1-77 AND RULE 1 OF STATE REGULATIONS
O, 20 - 15 DAYS' SUSPENSION, LESS 5 FOR PLEA. | )
In the Matter of Disciplinary ) o RS,
Proceedings against

FERDINAND R, SCHEUERMANN ,
Olden Ave. and Brookland Ave.
Ewing Township \
P. 0, Trenton, N. J.,

CONELUSIONS .
_AND ORDER

Holder of Plenary KHetail Consump-
tion License C-1 issued by the -
Township Committee of the Township
of Ewing. . .

e N s
i

Ferdinand R. Scheuermann, Pro Se.
Edward F. Ambrose, Esqg., appearing for Department. of Alcoholic:
Beverage Control.

BY THE COMMISSIONER.>.f

v Defendant pleaded aon vult to bharges alluvlnv that, on .
,Aprll 16, 1944, and on leLrS dates prior. thereto .he sold alcohollc
béveragés to, and pefmlttpd the conoumptlon of alCOhOllC beverages on
his licensed premises by, Margaret --- and Mary ---, nminors, in vio-
m‘lgtion of ko 3. 33:1-77 and: Rule 1 of Statc Begulatlons No. ?O

Tne flle heraln dlSClOSGa that, on tbf evenlng of Alel 16 1944,
Margaret ---, age seventeen,, was served: Mabout. -eleven :beers" in -
defunuqnt's premises, and Maryr———, age eighteen, was served. qfwwi

. teduple of shots of whlskey" and -beer -in defendant!s . premises. Bath
" mindrs also alleged in statements given to ABC agnnts that they had
_.beyn,aelved with alcoholic beverages in ﬂbfbnagnt'“ premlses on
_numbrous occas ions prlor to. Aprll 16 1944 TR P

Defbndant has no prior record ThL fucb Lhat one ot tﬁe minors
was seventeen years olu, and that both were served alcoholic beverages
on. numerous occasions, are aggravating clrcumstances in: this case.

T shall ‘suspend the license for ‘g period of  fifteen dayo, less five
for the fUlltj plea, making a net suspen51on of ten uays

Accordlngly, it 1s, on thls Buh day of June, 1944,'“ 

ORDPFED that Plenary Re*a;l Consumptlon Llcense o l, 1spued by
the TQWHShlp uommlttee of ~the TQW’SJLP 0Ff Ewing.-to, Ferdinana R..

hpuermann, for pPGMlSLS %t Olden. Avcnub and Brookland Avenue, Ew1ﬁr
Townshlp, be and the same is. hpPCO] susponaeo for..ten . (lO) uays, Ny
coiiiencing at 2:30 AV M. June 19, 1944, and texulnating at 2:80° A, 1.
June 29, 1944,

B ALFRED E. DRISCOLL
EE Cormiissioner.
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11. APPELLATE DECISIONS - KUREMSKY v..TRENTON.

JOSEPH J. KUREMSKY,. A{~ YL . .
Appellant Sy s
: Sl ON APPEAL
~VsS- . .) . . .CONCLUSIONS AND ORDER.-
BOARD OF COMMISSIONERS OF )
THE CITY OF TRENTON, )

Respondent.

- e e e e e ew em  me e @ws ew e wa  we

William J. Connor, Esq., Attorney for Appellant.
Frank I. Casey, Esq., Attorney for Michael J. Laffey
John J. Connell, Esq.; Attorney for Respondent

BY THE COMMISSIONER:

This is an appeal from the action of respondent denylng trans—
fer of a plenary retail consumption license from Michaecl J. Laffey to
appellant for premises at 29 East Hanover Street Trenton.

At a meeting hold on April 20, 1944, a resolution grwntlng the
said transfer was lost by the following vote:

Ayes: Messrs. Duch and Waldron.
Nays: Messrs. Geraghty, Page ond Rleker.

The criminal record of appellant discloses that, on May 24,
1928, he was convicted on two counts for possession of liquor and
sontenced to pay a fine of $250.00 and placed on probation for a-
period of three years on each charge, and that on June 29, 1928 he
was found guilty on two charges of unlawful sale and possession of
liquor and sentenced to a term of three months in the Mercer County
Jail on each charge, the sentences to run concurrently. Neither of
these convictions involved moral turpitude although they might well
be taken into .consideration in determining the general fitness of -
the appellant to hold a liquor license., Despite this record,
respondent, as then constituted, granted a plenary retail consumptlon
license on March 7, 1942 to appellant for premises at 601 Second
Street, and thereafter renewed said llcense from year to year for
said preumises.

During the present fiscal year, and while he was conductlng
business at 601 Second Street, appellant pleaded non vult in disci-
plinary proceedings instituted beforemeto a charge alleglng that, on
September 29, 1943, he possessed four bottles of alcoholic beverages

_whlch were not genuine as labeled,; as a result of which I suspénded
his license for twenty days coummencing at 2:00 A, M January 12, 1944,
. Re. K.uremskyL Bulletin 6028, Iten 2. - : :

, On March 13, 1944 appellant entered 1nto a written agreement
with Michael Lafioy Wnoreby the latter agreed to sell the licensed
business conducted by him at 29 East HwnOVer Street. In said agree-
ment it was provided -that, in the event the Board of Comuaissioners of

~ the: Clty of Trenton should refuse to.approve the transfer of the
liquor license then held by Michael Laffey for said premises, the -
doposlt was to be returned and the ngreenbnt to be considered null -
and void. On March 28, 1944 the application to transfer the llquor
license fron Michael J Laffey to Joseph J.° Kurcusky for- premlses at
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29 East Hanover Street was filed. On April 10, 1944 an application
to transfer the liquor license then held by Joseph J. Kuremsky to
one John Chell for the premises at 601 Second Street was also filed.
As indicated above, respondent refused to grant the transfer from
Michael J. Laffey to Joseph-J. Kuremsky, but did grant the transfer
from Joseph J. Kuremsky to John Chell, It is noted that the local
ABC investigators approved both transfers.

The minutes of the meeting of respondent held on April 20,
1944 show that Mayor Duch expressed an opinion that the Board could
not legally justify the refusal of the transfer because the applicant
already held a license for premises on Second Street and "We do not
have two standards of morals -- one on Second Street and one on
Hanover Street." Commissioner Waldron, after referring to the inves-
tigators! report of approval, said, "I see no social or business
distinction between permitting this man to operate on Second Street
and forbidding him on Hanover Street." Commissioner Geraghty, after
referring to appellant's Prohibition violations as "somewhat anclent
history", referred to the twenty-day suspension imposed in January.
1944 and stated: "That iz within three months of the application
made for the transfer of this license, and I do not think that any
man with a record like that has any kind of a right to ask this Board
for the privilege of transferring a license to him," Commissioner
Rieker stated that he voted "No" for the reason that M&&: ny inter-
pretation of the report (of the local ABC investigators) is in the
negative, especially the part referrlng to the January record. I am
relying on that and the same reasons given by Commissioner Geraghty."
Commissioner Page stated. that he votpd "o for the same reason given
by Commissiovner Geraghty, but also stated, "I also feel this old
gentleman has his life savings in the property, owns the property and
I understand he was approached at a time when he was sick. He ‘
realizes now he made a mistuke and wants to keep his property and his
license.”

A muni01pal issuing authority should require the same high
standard of personal qualLilcatlons for all licensees irrespective of
the section of the municipality in which the applicant may seck to
locate., However, the mere fact that appellant obtained a renewal in
July 1943 does not indicate that he is entitled to a renewzl or
transfer of another license to his name where it appears that he was
subsequently found guilty of violating the provisions of the Alcoholic
Beverage Law. That question should be decided in the sound discretion
of the local issuing authority. I would be inclined to affirm the
decislon below if it appeared that the three nenbers who voted in the
negative did so solely for the reasons expressed by Commissioner
Geraghty. However, I find nothing in the local ABC investigators!?
report approving the transfer which would gupport Commissioner
Rieker!s interpretation thercof, and I am in doubt as to Comaissioner
Pagels reason for votlng in the negative. Even if it appeared to
members of the issuing authority that Mr. Laffey made a mistake, that
would not be a proper matter to be considered by the Board of Cori-
missioners. Apparently the sole issue in this case is whether or not
appcllant is a fit person to hold a license and, on the record pre-
sented, it does not appear that respondent has decided that issue. I
shall remand the case for a pronpt recon81deratlon upon the merits.

It night be well to point out that the instant case involves a
different issue frow that considered in the transfer of the license to
John Chell, It is true that both Kuremsky and Chell have records of '
Prohibition violations but, in addition thereto, it appears from the
record that Kuremsky possessed 1lllClt alcoholic beverages during the
current fiscal year,
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Accordingly, it is, on this 13th day of June, 1944-

ORDFRED “that the appeal herein be and the same is-hereby
remanded to- respondent for recon31uerat10a, in accordance with the
v:ews hereln expressed. 4 i

ALFRED B, DRTSCOLL
Commissioner.

12. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS,
IN VIOLATICN OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO, 20 - 20 DAYS!'! SUSPENSION, LESS 5 FOR PLEA

In the Matter of Disciplinary )
Proceedings against

CONCLUSIONS
- AND ORDER. . -

JOHN ZDANOWICZ
650 No. Clinton Avenue
Trenton, 9, N. Jo,

Holder of Plenary Retail Consump-
tiow License C- 123 issued by the
Board ' of Commissioners of the
City of Trénton.

——.-—'__...—....._-—-—.—-.._-..—-

S N N NS SN

Arthur A Salvatore, nsq., Attorney for Defendant-Licensce. -
Edward P. Ambrose, Esq., appearing for Department of Alcohollc
' _ Beverage Control. : ,

BY THE COMM QQlONER'

Defenaant pleaded non vult to charges alleging, in gubotance,
that on April 19, 1944, cnd on ‘on various prior dates thereto, heé -sold
alcoholic beverages to, and permitted the consumptLun of alcoholic
beverages on his licensed premises by, minors, in violation of
R. S. 33:1-77 and Rule 1l of State Regulatlons No. 20, :

Tne minors mentlon@u in said charges are Margaret ---, seven-

teen years old; Mary ---, eighteen years old, Alice ---, twenty
years old; and.Ruth ---, twenty yecars old.

The file herein discloses that on Suﬁddj,)Apfll 2,.1944,
Margaret, Mary and Alice visited defendant's premises. On this visit
they met three civilians who. purchased a nunber of glasses of beer
for each of the girls. The file further discloses that Mary and-
Alice . again visited defendant's prumlsca on April 19, 1944. On- thls
visit. they were accompanied by the- m1nor, Ruth, and each of these!
minors was served a glass of beer by’ defendant's wife. In’ statements
given. to ABC 1nvest1gators, Margaret and Ruth said that they had:
prev1ou>ly been serveu alcohollc bOVeraﬂe¢ in dcfbndant’° prem1ses.

Deftndant has no prlur auau&xcateu record.: In the aboence of a
prlor record, the usual suspension for sale of alcoholic beverages. to
a.minor, where thero are no aggravating circumstances, is ten days.
However, in this case, four minors- were 1nvolveu, -one of whon was

.only seventeen years‘of age, and two of these ninors, including. the
‘youngest glrl were served with alcoholic beverages on a date prior:
to April 2, 1944 Under the circumstances, the license will be
suspended for a period of twenty days. Five days will be remitted
because of the plea entered herein, making a net suspension of
fifteen days.
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Accordingly, it is, on this 12th day of June, 1944,

. ORDERED, that Plenary Retall Consumption License C -123,
issued by the Board of Commissioners of the City of Trenton to John
Zianowlcz, for premises 650 No. Clinton Avenue, Trenton, be and the
same 1is hereby suspended for a period of fifteen (15) days, com-

mencing at 2:00 A, M. June 16, 1944 and terminating at midnight
June &0, 1944.

ALFRED E. DRISCOLL
Commissioner.

13. PLENARY RETAIL CONSUMPTION LICENSEES - "RUSHING THE GROWLER"
STILL PERMISSIBLE, BUT RESTRICTED TO CONTAINERS OF OPEN TYPE,.

June 12, 1944
Mr. Raymond Samalonis '
Dear Mr. Samalonis:

I have reviewed a report that two agents, when visiting your
tavern, observed you draw beer from your tap into a large glass jar,
then fasten a screw cap on this jar and hand it to a patron to take
out. In a signed statement to the agents, you.claimed. that you
thougit the Department had ruled this practice to be permissible.

What you probably had in mind is the Departmentt's so-called .
"growler" ruling under which tavern keepers may draw beer from their
taps into pails, pitchers or open contalners to be taken out by the
customer. This ruling was made in benign recognition of the time-
honored custom of mrushing the growler.," As the late Commissioner
,Burnett colorfully stated (Re Orlowski, Bulletin 339, Item 2):

, "'Rushlng the growler', while hardly a hall mark of
society or a cotillion flvure, nevertheless has countless
devotees among our. sturdy workers on the roads, in the
mills. and at the factories, especially at noon time lunch
cor at home. to share with the good wife in the cool of the
evening., To them it is a refreshing, economical and time-
honored practice., So far as it serves such utilitarian
ends T think it proper.“

: However, the rulwng is strictly and properly Llimited to con-
talners of open type. It in no way allows a tavern keeper to draw
beer into any containers with screw cap or any similar device by
which it may be virtually sealed. Having an ordinary lid on a pail

. of Msuds" is one thing; but mirtually sealing the container in any
way 1s quite another! . Such a capping goes beyond the limits of a
"growler", ‘opens up too many p0351blﬂ circunventions of the law
(eeg., State Regulations No. 38); and actually constitutes a
["bottllng" oft the beer for sale —- -something which no ¢etall licen-
see has any authoxlty to :do (R. 33:1-78) .

Slnce there may have gerhaps been confusion amon the tavern
kebpers as.to the extent of the "growler" ruling, I am not taking
any. further steps against. you in the present case other than to warn
you to stay w1tn1n the StrlCu .confines of that ruling as 1nu1cated
above. ‘ - ,
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Hereafter, any licensee going beyond those confines may well
face disciplinary proceedings,

Since the bumper season for "ruuhlng the growlcr" is during
the warm months now at hand, I am issuing this warning as a timely
reminder to alll licensees.

Please acknowledge this letter by return mail.

Very truly yours,
ALFRED E. DRISCOLL
Commissioner.

l4., DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE - 15 DAYS!
SUSPENSION, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

MADISON LODGE B.P.O. ELKS #1465
192 Main Street
Madison (Boro), N. J.,

N v T " g

Holder of Club License CB-3,
issued by the State Commissioner
of Alcoholic Beverage Control.

e e me e cer e e e e sen e e me e e e eee

Howard F. Barrett, Jr., Esqg., Attorney for Defendant-Licensee.
Edward F. Hodges, Esq., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Defendant -licensee, through its attorney, offers a plea of
non vult to the charge that it sold served and delivered and
suffered the sale, service or dellvery and allowed the consumption
of alcoholic beverages on Sunday, in violation of an. ordinance
adopted by the Borough Council of the Borough of Madison.

The file discloses that investigators of the Department of
Alcoholic Beverage Control entered the licensed premises on Sunday,
May 28, 1944, at 12:30 P. M. They observed several men drinking
beer, and other alcohollc beverages in thce barroom. It was admitted
by the bartender thén in charge of the premises that he had served
these persons with the alcoholic beverages they were then consuming..

An ordinance adopted by the Borough Council of the Borough of
Madison prohibits the sale, service or consumptlion of alccholic
beverages by any licensee on Sundays. This is defendantis first
conviction of a violation of the laws relating to alcoholic bever-
ages., I shall suspend the license for fifteen days, with a remission
of five cays for the plea, or a net suspension of ten days.

Re Germaenia Mannerchor, Bulletin 570, Item 11.

Accordingly, it is, on this 1l4th daj of June, 1944,

OEDERED, that Club License CB-3, 1Ssuec by the State Commis-
sioner of Alcoholic Beverage Control to Madison Lodge B.P.0. Elks
#1465, for premises 192 Main Street, Madison (Boro), be and the same’
is hercby suspended for ten (10) days, commencing at 1:00 A. M.

June 16, 1944, and terminating at 1:00 A, M. June 26, 1944,

ALTRED E. DRISCOLL
Commissioner

By: Edward J. Dorton
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15, STATE LICENSES - APPLICATION FOR WINE WHOLESALE LICENSE DENTED. .
In the Matter of an AppllCatlon “ |

by )

SALVATORE CARUSO ) . : o
, T/a CARUSO WINE CO, . CONCLUSTIONS .
For a Wine Wholesale License for ) it o AND ORDER
premises located at )

1301 Liberty Avenue

Hillside, N. J. )

- e pm e e e e e e e me W v e e

Anthony F. Minisi, Esq., Attorney for Applieant,.
BY THE COMMISSIONER:

On May 11, 1944 the appllcOnt hgrcln filed with the State Com—
missioner of Aloohollc Bcverage Contrql an application for a Wire:
Wholesale License for the premises above mentioned. ertten objec~-
tions to the issuance of the license were filed by Mr. Benjamin T.
Summer and Rev. Roy B. Deer, Executive Secretary- of the New chsey
Baptist Conventlon.

In accordanoo with Rule 11 of State Regulations No., 1, notifica-
tion of a hearing to be held upon said oogectlons was' sent to the
applicant and to the objectors. '

AT the hearing the only objector who appeared was Mr. Benjamin
T. Summer, who stated that he was withdrawing his objection because he
believed at the time his objection was filed that the applicant ‘
intended to conduct his premises for the sale of alcoholic beverages
at retail.

Our investigation, however, discloses that the premises known as
1301  Liberty.Avenue are almost alrpctly cpposite a Baptist Church
located at the corner of Liberty and Harvard Avenues, Hillside. Thc‘
distance. between the nearest entrance of the premises sought to be”
llcensed und the nearest entrance of said church, measured  in the _
normal way that a pedeutrlan would properly walk, is 120 feet. Thus
it appears that the issuance of the license woulu be directly contrary
to the terms.of R. S. 33:1-76 which, among other things, provides that
no license ahall be issued for the sale of alc ohol;c bpver&vgs w1th1n
200 ieet of any church, :

It appears also that the Township of Hillside has adopted a-
zoning ordinance. The premises known as 1301 Liberty Avenue are -
located in a business "A" district. The uses permitted in a business
"AM district under the ordinance do not include the sale of goods at
wholesale or the maintenance of wholesale salesrooms. - .Uader the cir+
cumstances, the issuance of the license would alsc be contrury to the,
aonlng crdinance of the Township of Hillside, L : -

- For the reasons aiorcsaza, I have lbabﬂcd thﬂ'conclu51un thnt
the pending application should be denied, . :

Accordingly, it is, on this 15th cday QfAJune,al944,
.« ORDERED, . that the application of Salvatore Caruso, trading as

Caruso Wine Co,, for a Wine Wholesale License for premlses located at
loOl TLiberty Avenue, Hillside, be and the same is hereby denied, '

New Jersey State Liorary Cuissioner.



