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1. DISCIPLINARY:. PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO WOMEN· .·. 
OVER THE BAR, IN VIOLATION OF LOCAL ORDINANCE ~ 5 DAYS' SUSPENSION, 
LESS 2 FOR GUILTY PLEA. · ... 

In the Matter of Disciplinary 
P~oce~~~ngs against 

: ·•. ~ , l 

S'i1EELE: :INih :·INC.:. · 
. t/a RQy.:sTEELE'S- TAVERN 
560. -earman--·str-e-et·· 
Camden·;·::.N~ _: J-~-: .. 

. . ~· : ' . . ~ . 
... . ..... ;,... .. 

) 

) 

) 

). 

Holder of Plenary Retail Consumption ) 
License C-19, ·issued by the Mm1icipal. 
Board· ·:of· Alc-oholi-c Beverag.e Control ) 
of the'_ C";i.-ty ·of· "Carncleh~ .. I .:.,. . 

.·, .'.: -<. ::·_ ... ·. .. .· _.. ) .. -· 
- -· -·- - -- - --~-- --.: .7 .·_·-::· :~2: -.: n. _,~- - - -.. -:- -

I ~ :, • ! 

. ~. . . . 

.CONCLUSIONS 
AND ORDER 

.. 

. .. . ~ : ' ; ~ . . ' ·;. 
Steele. Inn'.;.· ll)c· •. ,-. bY! H •. : .. Roy· --steqle ,~- Secreta~y ~. ·,: . ; . -:·; 

,I.· 

Edward F. Hodges·; .. Esq.~·,_. ·app~:ari~1g: fpr De:partment .of Alc'oholi·c· ·: 
Beverage Control~· , · ··" 

.. ; ... 
; l r ..i :._· •• ..,, .... , . ... _, ·) .. :. l: .;. ,; 

BY THE:.COlv1TuI!SSTONER: . -'::~ . {:· . . . i .. . ~ .. 

. . ~ ·.· . . . . . :' 

The .... ·d~f~i1da,nt ... -c:or:po'rr.-ttio_n, tlu.~ou.g_b .. its secreta.1:-Y_,.' Ji~.S i5lead~d~: 
guilty to··a:.c:harg.e .?.lle.-ging ._t_lT1t,:. on_ March 17, 1944,·, _.it ·s~i.r"v_ed-..: · .. ·: · 
alcoholi.c'_.b.everc.ges,. to. V{GJI!c-;n. _d:L11 c_ctly over a bar on;. -i is lic,cnsed 
premises, irf violation. :Of. 1o.Q:al: ordinG:.n.ce. ~ ·· ·_. · · · 

. ~· . 
·:· ' I· . L : ; ::. ', . ', .. ! '' :· : 

'··'. :The' .:s..er.vic.~:L.'in --q:\l~Stiq:q. WPJ,_S- obsf:rveq by ABC. :agents .. in tho re_ar 
cockt:aiJ_: r01111g(j :at.·. a l\a.r :wr~j_ch -is . an extei1s1on of ·t.he· ~niaJ.n.-·fr,-orit.,':ba·r: 
and separ-.a.ted· t.hE:reJ~:rci;m_ by. ,D, wooden p~rt.i..ti.on. It :·qo.e:s riq( ,eipppdr ·: i 
that.- trre ·_y~ic,L:rtion- vva;s : c.omni.i. i;;;t-2d deli bc:;ra tiJly since;· -4111;;:: ! dt;Tehdant wtl"s 
appnr8.ntly. under~: th~;::hone:st but- m1stakc·n lrnpress5.on. ·chat ·;«.:inly_ ·th:at_· ::-« 

·:.:portj_on· o.f'\ i.t--s··:b:m~ ioca:t_eq in· ·1)~1.e :front room was liriii.te.d-"tq n1ale:. ·-··_·; 
patrons.;··.: 1lhe · lqcal. (">r(l.i.D.ance ;;' ._ho_wever, p11 ohi qi ts the· ·s·e.r"vice· 'of ' _.,_ .. :.­
bcvere .. ge.s :~t0 .. wQmE-m, }'over 0:1).y b.ar:", . ar+d a -violatj_on tih.er:e_of. :does :rio.t .: 
depc::nd up.1.nL-.:t.bG /cype :of: .'_room. _i:n v·r~1ich ·the bar is 16-c~t~d ··· ( ef~ ·Re, :· ,·.: 
Hencine.ls1..~ · ·.bU1I.ct-l.n .5,46., __ ,:Lt.em _q) ,- , _nor upon the use t6 .wJ1ich ·1 t · :t.s : ·_ 
put (cf. Re Lu:"u,sso, Bulleti11. .. 619--;· ... ttmri 11}-; · -: ·' / · · ._, · 

T.'.h~·-·: d~~:f>J1~Glnnt "~- . ~·therv;·~s~ .:'.-q_ldar. record~ good. ·r.6:putcrt~6n, and 
the :unagg1:>:8,v3.t1~d ·.-circum~t~:mcGs-.. qif :: the in~.tarit ,offeris1:? _..·m.eri t, ~- upc;>n the 
def·~mclant_1 ;s. gu~ilty- _; pl~a; .;:t?. · penq):ty: of ... qnly. three· da~s ~ :: · Gf ~ . Re. ·Lorusso, 
supra. _(_ :: ~- __ ,- ~··\ ,, .-.'. ..... _ ;.: ... _. .... : .. '. ,_; ·.'· . : .· . . . · . .· 0 

_ .. -. · ·•·• • • · .: · - · _ 

: Ad·~~~~~ingl.y J :~:f i·;i,_~, ·,0J!1 ~}~i~;'.';~thrd~y of ·:rune,. -~L944, · ... · 
. 0 . . . . . ' ~ 

·ORDERED-- thc.t 'Pl~1-1~~;·:H~t-ail- Consunrptio~ Liccinse· c~l9, ·hereto~ 
fore ~s..sueG1.·b~/ tb,le.:M11.r,1ic;:i.:Pn:J. ·_B'-?.9.r9-~- of 1\1,.C?oholj.c _Beveragf1 Control of 
tbs.LCity ~)f: Co:111don._tu ;?t_..r:;;;.30~_e.·;,J.1ill1-d Jnca, t/a.Rui St~e1o·ts·T2Ver~1,9 ._fo~ 
P '.'l'. P.'·n-':. C•_c..-c p,E(J"': ('i,:,1•-:-i1 an C.:t·:··.•p,::»i" . c~1·110-~e·y1 -f)e-~ a-- ·1·1d· . ;t·}·1e· ·s··,·.:.rn"p · i··, ("l '·11··-~,r·r=iby .. ' . . . 

.J:._,,,_\.w..;,.£,.;,,._.l:-.-,-.J ·'-JI J . . \...JC..1.. !_iL<_ .·, ~-)./ .. :·~-: '--: ".J.' ..; ... ," .. _l :.... 'J .·. :.)..:,. ' ~-.1. .... _, ·'·:-', ~ • .,., ~--. '• .··:= 
suspet1decl ·for a_._.p-e~~.od .. ·Qf\_-'t.pr~g; ·_{3) days-_,_ c9m1r..~:~p:e_:~_fr1g .. ·: at 2·: mY· Ao (M.::.: 
Su.ne 13, 1944 and t(~rrninatip:g_~:+:t;;2:00 Ao. M. 'J11~ic:;}f3";· 1"9~±4~ _· --. . ·_·_-· ···'···. 

• I ' ' . • ~. 

.. . ·"· .!... ~ .... : . ~· ~· ~· 

• • ( •, I ~ 

~ . :. .: .... . ,: . 

ALFHED ... E o DBI S.COLL 
:· Coini~ii.s s.:i'Oi1.e'.r ~ .1. . ,: . ·. . ' . ; .. :~ : . ,; .,. . _ .. .,:} .... .f 

. ' -. .~ ~:::; .. ,.: .L ... . . : .. 
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2. LIMITATION OF NUIVIBEH OF LICENSES - LIMITATION ORDINANCES ARE 
VALID Al'JD DESIRABLE BECAUSE THEY PHOIVIOTE THE PUBLIC WELFARE -
AN INCREASE OF THE LIMITATION QUOTA IS UNJUSTIFIABLE IF ITS 
PRIMARY PURPOSE IS TO PROMOTE OR PROTECT PRIVATE INTERESTS. 

Mr ... · G. A. ~pder.son, 
·, . 

~une ·G;. 1944 o 

Be: Borough of Riverdale. 

Dcc.r Mr. Anderson: 

I have your letter of May 31st, relating to your interest, as 
a Riverdale Councilman, in the Borough's numerical limitation ordi~ 
nance and in the prospect of increasing the existing limitation quota 
from four to seven to permit issuance of a new·11cense for premises 
in which the owner has a large investment and which, it is.repre­
sented, cannot be operated profitably without an alcoholic beverage 
license. ~ 

You ask.my advice as to whether Council can legally change 
tho ordinance to allow for tne. issuance of the additional license; 
and whether, in my opinion., th·is would set a precedent justifying a 
future applicant's appeal to ~e from Coµ~cil•s refusal to increase 
the quota again and issue a new license: for hi·s formerly licensed 
premises which had been vacated by the· licensed t8nant. 

The Borough Council has the power to limit the number of 
licenses or to raise or lower the quota. (R. S. 33:1-40.) That 
power .is .subject only to appeal to the State Commissioner pursuant 
to R. ·s. 3_3:1-40 and 33:1-41.. The purpose of the statutory 
o.uthori:Z8.tion is to en3.ble municipalities to bring the issuance of 
licerise·s to a halt. Municipal limitation ordinances are valid and 
desirable because they promote the public welfare and not because 
they protect the private businesses of licensees or the interests 
of property owners. Thus, the single and controlling question to 
be considered by a rnlmicipal issuing authority, and decided by tb.em 
in the first instance ,j is wh(:;ther the number of licenses issued and 
the quota sought to be fixed is· reasonable and· proper in light of 
the· popul~tion, characteristics, and circur.L1stances. of the municipal­
ity,. and the public convenience and necessity. The State Commissioner 
has, on appeal, cancelled licenses issued pursuant to_ an increase in 
the limitation quota where the issuance did not appear to serve 
public convenience and necessity but only private individual 
int8rests. (See Franco v •. Phillipsburg, Bulletin 392, Item 5.) 

As pointed out in y·our letter.? Section 6 of Riverdale-ts 
ordinance {adopted June 11, 1940) fixes the Borough's plenary 
retail consumption license quota at four (4), with a proviso that . 

·this shall not' prevent trartsfers or renewals of licenses outstanding 
upon the adoption of the ordinance. With seven.plenary retail· 
consurnption lic .. enses U~en outstanding, the wholly commendable · 
purpose of the ordinance was to reduce. the number of such licenses 
to four, ~l:irough license surrenc~er} revocation or non-renewal. 

Through one non-renewal iast yE?ar, ·the number of plenary 
retail consumption licenses in the Borough has been reduced to six •. 
ThosE; ·six licenses represent (according to Riverdale-' s 1940 popula­
tion)· one to en ch 185 persons., vvhich by any reasonable standard 
appears to be" an all too generous number. 

y·ou understand, ·.Jf course, that a ~ license canno~ be 
issued under· y>Jur existing orclinance. Without reference to the 
merits of the particular case to come shortly before the Council, 
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I wish to empha$ize my general. conviction that the financi~.~ . 
interests of landlords do not constitute· a. proper basis for ·ii· 
municipo.l authority rs increasing the lii;1i tation quota and fs:sning 
a new· license. 

I.Jet me stress, also, . the apparent fact that new licei1sEfr~s · 
will have great difficulty indeed ln securing any alcoholic beverage 
supplies at this til.:ie of shortage and under the informal ratior1ing 
proeram now in effect. 

I want to thank you corclially for your lQtter wluch 
demonstrates your sincere interest in a bona fide consistent 
~imitation policy for the Borough. 

Veiy truly yours, 

ALFHED E. DRISCOLL 
. . .- Comru.:Ls sioner. 

3. APPELLA'rE DECISIONS - HUNTER v. TEA.NECK &"!\JD HUWrEH. 

CHARLES HUNTER, 

Appt::llant, 

·-VS-
'.· .. . .. 

TOWNSHIP COUNCI_L .OF THE TOWNSHIP -) 
OF ·.rrEANECK,. ·and. ANN _A. HUNTEH, 

Respondents. 
) 

) 

ON APPEAL 
OHDER OF DISCONTINUANCE 

Hon. L-eland· F •. Ferry, Attorney for Appellant. 
Dono.2.d IVi. Waesche, Esq., Attorney for Respondent,- Township .-co·unci.l.>. 

of the Township of Teaneck. 
Tarrant & 1'arrant, Esqs.·, Attorney fo1• Responderit_., Ann A. HUn.ter. 

BY THE COMMISSIONER: · 

The appellant having requested tho.t the within appeal be 
discontinued, and th~ attorneys for both respondents having_ 
signified that they have no objection thereto, an4 no reasori 
ap)earing to the contrary, 

It is·, on this "7th day of June J 1944;._ 

ORDERED" th'at the v1ri thin aPi_~eal be and the ·s·ai:ie is her~by 
disconttnued. 

ALFRED E. DRISCOLL 
CcirJ11i s s i one.r~. · ~ · 

.. : ·. ~- . 

. ·, .. 
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4. DISCIPLINARY PROCEEDINGS. ;;..·.·SLOT. MACHINE· - -.. PREVIOUS RECORD ~ . 
. 15 DAYS 1 -SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings agains~ 

BURLINGTON LODGE #965, 
'LOYAL ORDER OF MOOSE, · · 
S/E Cor. Wood & Broad Sts., 
Burling~on Ci~y, N. J., 

) 

) 

) 

) 

Holder of Club License CB~39, ) 
issued by the State Commissioner 
of Alcoholic Beverage Con~rol. ) 

'. ~ 

CONCLUSIONS 
AND ORDER 

Hon. Howard .Eastwood, Attorney. for Defendant-Licensee. 
Edward F. Hodge~, Esq., appearing for Department of Alcoholic 

Beverage Control. 

BY THE CONlMISSIONER: 

The defendant has pleaded guilty to a charge alleging that it 
possessed a slot machin0 on its licensed premises, in violation of 
Rule 8 of State Regulations No. 200 

.. . :On April 6, 1944, . during the course of a routine investiga­
tion, an ABC agent discovered a pull-handle jackpot slot machine.··: 
concealed in a steel cabinet in a service room located in the ba~e­
ment of the licensed pr0mises. The explanation given by tlie·"defetrd­
ant that the gambling device "had not been in use for n number of 
months and had been plac;;::d in a part' of the· building which is _not 
gen.orally used by members" preserits.no defense. Tnu m.ere pqssess~on 
of such a device on licensed premises constitutes a violation. 
~~ ... Fa~~view Post, ~~, Bµlletin 57.6~ Item.-6. · 

. <':In ;Fepru.ary_ 1936 ·the licensee was warned about the possession 
of ghmbling devices after tbr·ec slot 'tnachines, sizhilnr ·to- that. . .: 
involved in the instant violation, werl3 found upon its premises. 
In view that· more than eight years have elapsed~siri~e the warning: 
was_,given and that there is. no evidence that t11e machine had 
actu.'ally: i>e·en ·played at the.· cluh, I shal·l not .:consider the· pre,sent 
offen~~~~g~rnvated th~reby.. ; · · · · · · · 

.. ., ' ( 

However, the defendant ts license was· suspended for· three 
days in September 1939 for. selli.ng alcoholi_9 bevero.ges to noJ?-~~ 
members. See Bulletin· 34ff, Ttcr~i 3'. Unclc·r-· al'l- the ,circum~itances, 
I s4qil __ suspend the lidense for a period of fifteen days, with 
remi'ssion of five days for the gu::tlty: ·pl·ca, · leavihg a net-. penalty 
of ten days. · · · · 

Ac·cordingly ,· it .l.s/ on this 7th day of June, 1944, 
.. .1 ' ~· • • ' • .' 

ORDERED that Club ticense CB-39, heretofore issued by the 
State Commissioner of Alcoholic Bqverage Control to Burlington 
Lodge #965, Loyal Order of Moose, for premises S/E Cor. Wood & 
Broc:.d Sts., Burlington C,i ty, be and the same is he.re by suspended 
for a period of ten days (10) days, c01nLmricing at 12:01 A. M. , 
June 12, 1944 and terminnting at. 12:01 A. M. June 22, 1944. 

ALFRED E. DRISCOLL 
ComriJ.i·ssioner. 



·5 •.. DISCIPLINARY' P.ROCEEDINGS .... SALE OF J~LCOHOLIC :BE\tERAGES-~TO MINORS, 
'IN ·vtotATI'ON OF: R. s. q3: 1-77 AND RULE 1 OF STATE'· REGUL·ATIONS ·:NO. 
2o ..-_ PREVIOUS .WARNING - 12 DAYS' SUSPENSION, LES'S. o· FORr:Gt!ILTY·'1 
PLEA. 

In the Matter of Discipiinary 
Proceedin'gs ·agains:t · ;. ·· .. · 

HARRY M. LEVENSON, 
214 So •. Warren Street, 
Trenton 9, N. J. 

) 

) 

) 

) 
Holder of Plenary Retail 
Cotisumpt~on License C-211 ) 
issued by the Board of Com-
mis sioncr s of the City of Tr0nton. ) 

CONCLUSIONS 
AND ORDER.. 

Frank I. Casey, Esq., Attorney for D2fendant-licensee. 
Edward F. ArJ.brose, Esq., appearing f~Jr DepartIJent· of ·Alc~:,holic 

Beverage C0nttol. ,· 

BY THE COMMISSIONER: 
. ~ ··~ 

Licensee has pleaded guilty to charges alloging that on 
February 2, 1944, he s.Jld alcoholic beverages t0., .and .. :-pe-rrnt-tted .. t~~ 
c Jnsuri1ption ._;f alcuhulic beverages on his licen~ied preniis·es by·,'· · .. 
Ruth --- and:Alice -~-, minors, in violation. of R.·:.S .•.. 3.3.;J.~77 and 
Rulc.·1·or State Regulations No. 20.· · .. :.:. 

The file herein discloses that on the eve.ning of February .. 2·~ 
19~4, tt· party .of five persons, including Ruth -~ .... ,.:age: 20; and 
Alice .:... ..... _, age .20, both marriec~, entered defendant •s '· prer:i:L.ses ... ~. ": .:· .. 
StG.tenents obtained from the ninors disclose thnt they·· rerJ·c;tir,1e<J.: on.· 
the .. lic.ensed pre:ciisessfor a period uf uore, than: two houl;'s, durtng ·· 
which they were served· and c0nsw.1ed several glasses· -)f .beer• .. In~.-:. 
at.te;:ipted nitigation defendant stntes that, .at the ti.i~+e .. th.e .. servic~ 
was. La(1e, Ruth --- verbally told hin that she was 22 yea:rs· o.f age-, " 
and:Alice ~-- verbally told hiD that ·she was 23 years of ·ag~. T~e.·. 
fact· that defendant questioned the girls inclica tes that. he· was in ... · 
d;:JUbt. as. to whether or not they were ·Jf full age but., .d.es·ptte· lii? .. 
doubt, he failed to insist that they· sign written statcuents tha:t: 
they were 21 years of age ~r over. A casual inquiry as to a~e by 
a l~i.censee is not sufficient. To establish a defense to ... ~ charge 
of selling alcoholic beverages to uinors, clefendant.nust prove 
conplinnc.e with all the. provisions of H. S. 33: 1-77. Re Woo by, · 
~ulletin 606, Iteu. 6 • 

.. Defendant has no prior adjucUcated r~cord. However, on. 
Doceuber .22, . .' i943., . after .the DepartL1ent of. Alco,!ic1_liG Beve.rag~ c.jp.trol 
had: rec·eived inf orJ.Jation, but insufficient eviC:~~nce. ·:to, w.a.rr<=·mt 
disciplinary .proc.eeclings, ·c'.:mcerning t.he sal.e .of alc-~riolic .beverages 
t·:) another·. L1.irior, . I'. :warned· def end ant, in wr.i.ting, tha.:t· _he sus ~ be 

1 

careful to avoid sales to uinor.s. In uy i~tter .. of wa.rning I advised 
defendant that this warning ;.Jight well be taken into account in 
d·eteruining ·the proper penalty if ,c:;.isciplj_:rn1ry proceeding_s .were 
ther enfter ins t.ituted against.· hi11. f \,,'r: . snle.s. to- .uinor s. U:q.der these 
circurJ.stanc·es,. I shall suspend: the· :llcens.e .. f.or .,P< · .pe:riod _0f: twelve 
days, instead of the Dininun suspension .of t.pn days, .. les:s .f:~ve qays 
for the guilty plea, naking a net suspension of seven days·~ 

Accordingly, it is, on this 8th day ;Jf June, 194·i, 
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ORDERED that plena~y r~tail co~s~1ptio~ license C~2l~~:issued 
· by the Board of c--xmfs sj.on·e·~.$ .of, the C.i ty of Tre:(.1.t0n ·to-- llai";r'Y·: IyI. • · · 

Levenson·, f·:)r pre1Jis es ·214 ·.So .• ·. W;:trren: Sb:E;~t ,.· o;ren~Q.-n·,:. b6., ar1cL ·,the 
sane i's hereby suspended f\~:i'f ·"seven (7Y days·;·'· coL~Lie11cih'g·"'at ·2. A. .. ~ M. 
June 15~ 1944, .and teruinnting at 2 Ao lVI. June 22, 1944. · · · ,. " 

. ALFREh~·'.E. •. DRISCOL!J .... 
Coi:iL:i.i s s·ton.er. ·: ~- · · 

6. MORAL .-TUHPITUDE - CRIME OF VOLUNTARY MAN.SLAUGHTER, INVOLVES-::··:· 
MORAL TURPITUDE. 

py.c;q~:ALIFICATION - APPLICATJON TO LIFT:·- GOOD CO_NDUC'r .FOR .. FIVE. 
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC. INTEhES'r -~ 
APPLICATION TO LIFT GRANTED... . . ... .. _-- . 

: h' 

Ih th(~ Mc tter cif an Application ) 
to Hemove Disqualification . 
because of a C6n~ictiori PtirsU~nt ·): 
to R. S. 33: 1-31·. 2, 

) 
Case No. 345. 

) 

BY THE COMMISSIONER: 

CONCLUSIONS 
Al\JD OHDER 

:: : 
.. ... ~· . . ,, 

Petitioner. herein,.- :pu.r.~:uant. to ~'he; .Pr.ovtsiopiS.'.~ of!_· ..... 
R. S. 33: 1-31. 2, seeks to ha V(-; CJJlY~ d.~ squ~li.:(ic.~ tion r_e.~pyeq t,h0t_ ! 

may exist by reason of his having bsen convicted 0f a criue. 

Petitioner: .te s tifi'~cl, t~~4f,:.:·_ .-(n ::D~9_er{ber .. :·1,9~3$ ~ '.· _dur.J.ng -:~n . ~-, : 
alter.ca ti on which f'ollow~d .a. l~.a~rty ,he_~d~ -.4.P. 6:1:. clµb .. ip phil.ad.e.lphi~?J.'.,. 
a}.uan was f-a t?-lly ·stabb.ed ~:. ~-:-:pqtitton;er _vms ?Ubs~qu~:q.t].y ~J::~ec~ -_anq~ ·: 
c.:mvictecl of the. criue .of_.,v:oJ-unt~.r~ .. -uanslaug_hter o_ On: May_ ~7_,.: ).937,,. 
petitioner was sentenced:_. by_ ·tp~ =c_.ouri;,. to serve: one to. six. year$-.. j~:q_· · 
a, -Penns~rlvanin. ·penitentiary,_:· w~11'ch .sentence was Q".ou1m_te5~ to; paro_l·~ .. 
a;fter his confiner.:i,ent in. prison ·for apprq~innt.o.ly .e.levBn ~on_~ps •:_, .. : 
A. c:or;.nunicati·)n addre.sse(t to· the Detitioner: frorJ. the .. Chairnan of . 

• • .. . • . • . J.. .. ' • # • .. •• • ~ J. ' 

the· Pennsylvania :.Board-.. Qf Pa.role,_ C:ate_d A-qgust ·1·:, .. 1943, in,fqn:J~d,. ·.-: 
pe_t'ition:.er th9(t ·.hB '.had .~been .. finally dis,chargE:!d f;roq, ·parol:e,. ef:f:sG-· 
tive Aprll_ 2, 1943. _; : _; · ~-.·: · ..... . 

: ; I •" • t • •: ' ' ~ 

. VoluiJ:tary;·r.rB:n~'1al.~gi1ter :is ·a criue- involving r~1oral turpi"t.'.\i.de. 

::i.1l1?. :$~tat~>:.anci·J:r°~~ler;a·i recorC:~s in~ic~te -.th~t pr:i.or tD:,· :o:r 
since, 1937 peti ti.:)ner has not been convicted .uf _any o.ther ·c.r.i1.:Je:. ·:. 
The F8deral Bureau of Investiga ti.)h d\)e~, however, show a cho.rge of 
assault .and battery -.and.:'r6:bbery'. .against .petitioner _-on Apr>.il· Ll, 194L1, 
.but· C.iscl:ose-s: that .. the charges. had, b.e:en. wi thJrawn~ : :.A ~et:ter.,. da,t.eQ. 
May 24"., ·"1944, _fr.011 t.lie- PO'lic.e rn.ecorrJer .before;) 'llvhorJ .the ,Llatt.er was._·:·. 
brought, adc~ressed ·to ·the: Co:ejJ.Ji.s.sioner:~ ·co~·X:-QtYora tcs: .,ti1? -·wd,:t~hd;rqwal 
of the. cuuplaint 4ncl .. :fur.t.her. advise.s,·~t .. ho.t. t·h.e- .. alleg::E~d: ... :.ass,aul.t;. haq _· 

.. been coD1J.i tt.ed ',_by:. an unkrtowµ pcrsqn.-: - ;. . . ... _,_ · .. ; __ "· 
• , 1 • •• : ; .; '. ~ .. • ·, • • • , , • ,. , , , ; I . 

. Thre.e .chara.c.te.r., wi t~ess·es, :iri(Lu.ding a· ·S.,tate P{1:rol~ -OJfiq:e~ .. 
. and. a· C0unty ,P.r:o.bation Offlc .. er,_ who. :·.hnv~ ~nywi1. peti tione.r :.fV:r·. ~lx; or 
Llor-e ... y.e-ar.s, · t es:tifi-ed that., :petitioner.· _bears. C:1 .. goc:;>_d ·;r ~putat:i;o:n _·-in. _;.the 

-_cour:.mnity :.:in -:which he .reside.s ~- . .. . · . .. __ . 

. I ~ : ..:. •' ,, \ .._, : ' • 
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In vie.w: of the peti tiorn::r 1 s law-abiding record, espcci:::.lly 
during the past five· years, I au satisfied that he has oade a 
conscientious atte1J~)t to rehabili.tate hiuself, anc.l conclude that 
his association wi:t~1 tl"~t3 .. alcol).ol~c beverage industry will not be 
detrinental °t::J ·'the publ:il~ 'J.nte·rt~st. ·.:As ·a'··C'·oris:e:qu:en:ce ·;ther.qc~fl ;· I 
shalf lift. his ·,dlsqualifj_catLni which ·:r~sufted bi re.as·on ·of ~1is 
convictLn1 of 'the criLe .. 0f'· voluntary u~1nslaug.hter .- · . : . .. 

. ' .. 

ORDERED that petitioner's statutory disqualificatiori because 
of the conviction of the crine descrlbed herein,·' be and. the saue is 
heroby liftel~~, in accordance ·~vi th: o.ncl pursuant -to ·the·:prov:i;.:sions of 
R. So 33:1-31~2. 

ALFHED Eo DHISCOLL 
· · Gouuis sioner ... 

. , . .::. . 
.. . ; ... 

.. ,, ; . ;;;' 

7. FAIH ~I.1HADE - NOTICE OF SUPPLEVrENTAL ~CJBIICATION. :·. 1. 
t ;, ·. ~· 

JU~lt: 8, 1944 

In response t() rn.inerous· r.0quc~.:~ .. ts; ·by listers· whu wish to 
C,:Jrirect ]!rice listings affecting · th(dr. j_teus a:Jpearing in the April 
mininw-1 resale ~)rlce publication and in orC.~er to. afJord :raanuf actur,~rs 
and; .. vyholesaler s an o L)portuni ty t~) li.st new i teus int1~ochiced since .· 
Apr,il .2:4, 1944, the' effective .da t.e 'Jf :the- .cm:tpl8t~ .IX:tr:~~::i.h;Lc,t,, .. t t is 
oy "deci'siun t_hat a su1)pl<:~1J0rttal publ.ioathm .-o:f.. uipfuuu resale p~~qes 
p-qrs1mnt ·to Fair Trade ·Rules., 'HeguL1tions No. : ~o, shall ·qec·o.11·e. :: .'. ·· .· ._:. 
e'ffec·tive· ::-;n 0r about IKonday, July ·:3,.·194<i:.~" · · · · · · · . ·_· 

... New i teus and changes in old i te1Js uust be fiiel: ~t···"the 1 
·. 

off+cc~ "Qi'_ tius De~Jartue1~~ ~lafil .. than· FriQ.ay,. June ~6,. ~941±. 

· ~ .: . I~. i:.s ,not_ed tl1~t' in .sode· few· ins.tonces listers .. in _th&:.A1~rii'· · 
public a ti0rr failed to su1:n:ii t pric·e listings of _gJJ of their: i te1js. ·: 
for publ·icatio:n, pursu~nt- t~_) ·~~y requ,es.t.:. of: Ha~c.t;J. +3,,;1944·~· · · 'I'hey.. are 

. f.lOW Gaution~d that iteDS' previously ouittml S.hould· be· sub1;1i~tec1' ·~\)r 
pUbllcil ticin in the· s·u1).plei~'.1eht al ·price. pauphlE~t, :. effectiye: .. , Jul.~<-:. 3,, ··· 
19411. Further, I wish it enphas·i:zed. that .·v'fi th(.lrµwals:;· 0.(." a.ny". i t.e.in·s 
now ai}pearing in the co:1plete uinirnm resale price p~1upblet· will · ·· 
not ·!Jc:· coUrrtenanced tinle~rn listers d8sirih'(t: to .. ucike such .. withdrawals 
es'ta1)lish t"o uy s·a tisfactiJn tl-1at. tbe.:. i.te.i.Js'' af:fe"cte:cl':no" 1ong'er ... '. " . 
·retw.il:.· 'ir( the inventory ·.)f any. t·.eta.iler. an0. a:r~e· .. ~10:~ n.;:)w_'.Jiyai1a·b~e: "' 
in Now Jersey or likely to be ava1lable during the SU.EtDe~_~:. · : .. ··::: 

. . . ~ ' . \ ' ·. ... . 
Notificatiun· ,_Jf -the p.rop·ort.ionate. s.hµ:.re. .. pf'. ~·h~. :qg.gregate 

expense. involved will b(~ LiaU.e to participating co!ir;ahfe·s· ·as .. · soon 
a$ tho paDphJ_e~: ·price list._ .is · ~,iailcc~. to· ?t<ll. r~etail :.l~~~epp_x·~~ ~ 

·; ... . . : ·AL:Ih~·E;H· E·~· DJ~tsdot1 .-:_r.:~ \'0:'. 
· · ... ··· ~ -'1C91:11~1~:~is~.orl.er . .'~·:'.:;. ;' :~·. ,. '>:.~ 

. I 

.• .. ' ......... 
• • ~. ··_. r 
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES TO MINORS, 
IN VIOLATION OF R. S. 33: 1-77 ·AND RUT.JE 1 OF' STATE REGULATIONS 
NO, 20 - 10 DAYS 1 SUSPENSION'· LESS· 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

MARGARET G. BROWN 
T/n THE ANNEX. GRILL· 
134 Nassau Street 
Princ~ton, ~. J., 

) 

) 

) 

) 

Holder of Plenary Retail Constunp- ) 
tion License C-3, issued by the 
Borough Council of the-Borough ) 
of Princeton. 

- - - - - - - - - ) 
Margaret G. Brown, Pro Se. 

. CONCLUSIONS 
AND· ORDER 

Edward F. Ambrose, Esq., appearing for Department of' Alcoholic 
Beverage Control. 

BY .THE GOMMI.SSIONEH: 

. ··Defendant pleaded guilty to charges alleging t.hat, on April 20, 
1944, . she sold alc"oholic beverages to' and permitted the consumption 
of alc.6holic beverages o'n her licensed premises by, Eu th --- and . 
Mary ---, minors, in violation of Jl. So 33:1-77 and Rule 1 of State 
Regul~t~O?S No. 20 • 

.... :,·Ti1e· .file herein discloses thnt on the evening of April 20, 
1~44,-Mary ---, age eighteen, and her sister Ruth---, age twenty, 
both married, entered defendant•s premises accompanied by a soldier 
arid. n, civilian, both apparently of :full age. Frorri statements . 
obta .. ined from both minors, it appears that they· remained on- the . 
licensed·; premises about two hours, during which time they were· served 
seve~·al'. drinks of alcoholic beverages by a waiter who did. not ques~ 
tion·t~e~ a§· tb their respective ages. _ ·· ~. · 

.DGfendant has no prior record. Since no aggravating circum­
stances ·appear in this case, I shall suspend the license for· a· period 
of ten days, less five for th~ guilty·plea, maki~g ~ n~t iuspension 
of f i VG days o · 

Accordingly, it is,. or1 this 8th day of J~me, · 194_4, 

OHDERED, that Plenary Retail Consumption License C-3, issued 
by the Borough Council of the Borough of Princeton to Margaret G. 
Brovm, 't/a The Annex Grill, for prem:Lses 134 Nassau Street, Princ'eton, 
be and the s·arne is hereby suspended for five (5) days, commencing at 
12:01 A. M. June 19, 1944 and terminating at 12:01 A. M. June 24, 
19440 

ALFRED E. DRISCOLL 
Commissionero 
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9. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR ~ DISCREPANCY IN PROOF, 
SOLIDS AND ACIDS - PREVIOUS RECORD - 15 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

FRANK PIETHOVVICZ 
479 Henderson Street 
Jersey City, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-527, issued by the ) 
Board of Commissioners of' the 
City of Jersey City. ) 
-------------

CONCLUSIONS 
AND ORDER 

Matthew F. Czachorowski, Esq., Attorney for Defendant-Licensee •. 
. Harry Castelbaurn, Esq., appearing for Department of Alcoholic 

Beverage: Control. 

BY THE COMMISSIONER: 

Defendant-licensee pleads guj.lty to a charge that, on lVIay., 2, 
1944, he possessed one 4/5 quart bottle of "Wils.on •That•s Al1·1 · · 

Blended .Whiskey 86. 8 Proof" and one 4/5 quart bottle of "Ca.rstairs 
Wh.ite Bo.al BlenQ.ed Whiskey 86. 8 Proof", both of which contairibd.; ., ... 

· alcono;;I.ic beverages which were not genuine-. as labeled', in: viola'.t:io~· 
of .R~·.~~ 33:1-50(e). 

. . . . . 

On the date aforementioned, an inspector ·or the-Department :of 
.:.· ·. Alcobpl.tc Beverage Control, while in the cours.~. of. a retail inspec­

tio'n, "seized four bottles of liquor on the li~-_-s:!sed pretn~~e·s .• " ...... 
Analysis. of the contents of the bottles disclosed that. :twq of.. the;· 

. four bottles varied i~ proof, solids and acids when· coinpared With . 
q.naly.si.s of authentic· sampies of the alcoholic be"verag~s in question. 

. • .. · . . .. 

The. defendant was warned on .two previous occ~:sions ior yiol;ii.:... 
tions of a similar nature and on Octoher 9, 1937 · defe.ndant 's ·· li·ceri$e 
was suspended by the municipal issuing. authority fo.r thre.e .days 

. because of a prohibited hour~i viola.tiono · : : · 

Under a+l the circumstances, I shall suspend' the _ lice:nse.· of:: 
tho within defendant for fifteen days. 

Accordingly, it. is, on this 12th day of June,.1944, _ 

ORDERED, that Plenary Retail Consumptj_on Li.cense C--527, here­
tofore issued by the Board of Commissioners of the City ·o_r 'Jersey. 
City to Frank Pietrowicz for premises 479 Henderson .. Str~~t,·Jeisey~ 
City, be and the same is hereby suspended for a period of fifteen· :· 
(15) clays, commencing at 2:00 A. Li. June 16, 1944:, .and .terminating 
at midnight June 30, 19·1:'-1. · · · · · · · · · · · · 

ALFEED E. DHISCOLL 
Commissioner. 
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10. ·DISCIPLINARY PROCEEDINGS· - SALE' .OF· ALGOHOLTC ... BEVEliAGES'.~iTO.:·J~INOHS, 
IN VIOLA'r!ON ·OF: 'R. S. 33: 1-77 AND" 'HULE: ,1..:: OF :S:T'AT.E ·-HEGUL'ATIONS 
NO. 20 - 15 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

FETIDINAND R. SCHEUERMANN 

) 

) 

Olden Ave. and Brookland Ave~ ) 
Ewing Township 
P. 0. Trenton, N. J., <.":.~-.;)-.::. . 

Holder of Plenary Retail Consump-
tion License C-1 issued by the ~ 
Township Corruni ttee of the Tovmshi·p )·~· 
of Ewingo_ ... - - - - -·-\~·:-.~:<~:.-.. .:__;~,)_·.·:~:.·· - -~- - -
Ferdinand R. Scheuermann; ·J?ro Se. 

. ) . 
. .. . ~ . 

,. ~ •• • ~ ; : • •, I 

. t '. .1 .' ~-: ·' .t ~. '. . . 

. COijCLUSIONS · 
AND ORDER 

. . . ,. :~ ~ . 

Edward F •. Ambrose, Esq., appearing for Departm~nt .. o.:f A,lcoholic. 
Beverage Control • 

:1. · .. '• . : I • .. :_'·. ·: ,; ·' .. 

. r ··~- ~. : . : . 
. . · ..... r :· . . ~ ·' : · · · : · · · ·: · •t 

··· .. 

. . . ·; .. · .. );)ef~ndapt ple~ded-: ~on vul t ·. ~o:;: 9h.arg~s· : q.)Jeging.' that:, on. __ ; _:. 
.. AP!!~).:: .16·~ :.'1944, and. on d:Ly.er.s da~es prior:. rthe:t;'eto, .:.ho sold .:a._lc:oholic 
·beverages· to;·· and permi tteci ·the consi.imption of. 0lcoholic bev:er:ages on 
his licensed premises by,·Margaret --- and Mary---, minors, in via-

" .. lei ~i,()F~·;o~ fi. s .. · 33: i-.77 anc;l.:Ru.~e ). ,9£;._; s·~a:t..e,, ·:Re.~·ul-a t.:L.ons: :_~o .• .-/20 o 

· -~ . .-·>:. · · :~.Ae_ ·:"_file. her.e.ix1 di·~:c+o~es·:: .. ~h~t·~: .·91i "tb~q ·:ev.~nt'ng ··.c;f° .. :AP~:i1 .)B ~;· .. ·::1944, 
Ma"r._gar;~t ~-,_,-, age S8venteep., _ WQ.S ?er.yea·: ~'ab_o~.t. ·cle.veJ1; .. ;·be:ers}!; :i.n: :·.;. 
d~:f::e:µclO-P;t' s prc::mises,. anci ·Mar.y :~_-.-, _agt:: .. e1:ght:eon,. :wo.s· s·e:r.'.;v;ed. tt ·: .-._.-~ . 
. n¢".6tij).le "<.:ff .. shots of whiskey" an~1 --beeJ~ -.-Jr+. d:G:f.er,tdant)s :.,pre:rn:isfLS ... ·.·:.:-.OBffth 
rnin6fs also alleged in s"tatenicnts g·j_ven to ABC agents that they had 

.. p-e ~n., s . .e~ved. w-i th al c oho~ip_ bevcr age$ :J_n .. dcf:1~~nde:~n-~: ~ ·.s: .pr:e.mis e~s on 
.. ~~·~~o~_~f .·?:cl'.~·siQns ··pr:i.or:_, .to. Apr:il J.6·_,, , .19·:1A .• _::; ... : . :: ·<· L .~.: .. :. : · : ·::. , : ... · . ., 

~ ' .. · n·efen<l.aht' has no prio,r ~i~.G~~;:d:.; .. ( ::T:rie ,:::t~ct· ·ti}at, :~pe o~f_ ·the. :mi~brs 
was seventeen ~rears old, and tho.t both vve1·e served alcoholic beverages 
04, num.orq.us oq~ce.sions, B:re. f1:ggr!.l_'-::0t:\.·X~€} :_-.c_:i,.rc-µ.mstpr~cq~s, .in:. t.hlS case. 
I · sh.c.1:11 -sl1sp-end the license fqr_ :-.f-}.: peri:od .. Pf.: ·fj.f':te~n: .. days,-: less· fiim 
for the guilt;;,r plea, mak~ng a net suspension of ten days. 

Acc"C)r~C1ihg·1y; it is; on ·ii-ii~ .. :s~tch ·day ,o:f ·J-urie·, i94~', . , '~· =·· 

· ,,.; .. . : 9l:1Dl£F:Ep;' that P~eiw~Y · Ret?,::d' .'c;~riis:~Pt~bn Li~er{sQ. d;~;~ is.s.~.12d by 
t,p::~f. ~-R~"n.~}~~P_~J~'?rnmi t'.te ~: .9f .. ·tlhe ~q~n·P.h~p ,·Pf.-. E;wir~g .... ~o .. ;i:i::0r4.im;tnd ;H •· · ... 
Sc):Je~e.;r,mp.nn, .for.._:grer.n.sG.s _at, ,oiden. A,>{,Gnµq- 1 a.qc:;l J.1poqklqnc~ :Avenue,,- ... Ewing 
T._o.ytb.;s b..~1~i·~ .. ·be :&fr\'d ··· th.~~~ ~s· a!n·e, · f $ .. ·-.,-hei.:_q :'9Y-... ·:~li. s p~o~d~~d .f q.r·.< -:t~p. ( 1 o) ·,: ~ay s::,,:._:· x ) 
c·orJ1ifenc·1n.t(~at' ·2: 3'0 ·1(:· NI'. -·Jurie 19, · 19,14, apd_ t_e1-.p~x1a.~·~r1;g .-~t .. ~.:.90:~ k•:, M. 
June 29, 1944. · · 

; ~ . ... ... ,.;..-../\ ALFRED E. DHISCOLL 
Cormissioner. 
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11. APPELLATE DECISIONS - KURElVISKY v. · 'r~NTq~ .... 

JOSEPH J •. KUREMSKY ,: . : . ) .... : .. ;" _'.··.. . : ..... ·:. .. ·• 
-· ,, ' .. ~ . . ... : 

·Appellant, .... :. J ...... , .... 
-vs-

· ·· .) ., - . . .. · ON APPEAL 
· .:1 .. :CONCLUSIONS AND ORDER. 

BOATID.OF COlVIl~ISSIONERS OF 
THE CITY· OF TRENTON, 

Respondent. 

): .. : 

) 

-) 

· .. 

; I' 

William J. Connor, Esq., ·Attorney for Appellant_. " 
Franlr· I. Casey, Esq., Attorney for Michael· J. ·1affey:·· 
Jobn J. Connell, Esq., Attorney for Respondent.: 

BY THE COMMISSIONEH: 

PAGE 11. 

. This is an appeal from the action of respondent denying trans­
fer of a plenary retail consumption license from Michael ·J. Laffey to 
appellant for premises at 29 East Hanover Street, Trenton. 

At a meeting held on April 20, 1944, a resolutioq granting the 
said transfer was lost by the following vote: 

Ayes: 
Nays: 

Messrs. Duch and Waldron. 
Jv.Iessrs. Geraghty, Page and R:Leker. 

The criminal record of appellant discloses. that, on May 24, 
1928, he was convicted on two counts for possession of liquor and 
sentenced to pay a fine of $250.00 and placed on probation for a· 
period of three years on each charEe, and that on June 29, 1928 he 
was found guilty on two charges of unlawful sale and possession of 
liquor and sentenc'ed to a term. of ·three months ih th.e Mercer County 
Jail on each charge,_ the sentences to run concu.rrently. Neither of 
these convictions .involved moral turpitude although they might well 
be taken into consideration in determining the general .fitness. of·· 
the appellant to hold a liquor .license. Despite- this record, " · 
respondent, as then constituted, granted a plenary·retail consumption 
license on March 7, . l9t12 to appellant for premises at 601 Second 
Street, ·and thereafter renewed said license from year to year for · 
said :premis~s. 

, During the present fiscal year, and while he was conduqting 
business at 60~ Second Street, appellant pleaded llQ.ll vult in disci~ 
plinary proceedings instituted before.me to a charge alleging that,,·::on 
Septeraqe·r 29, 1943, he possessed four bottles .. of alcoholic bev~rages 
which were not genuine as 19.belecl, a~ a result of which I susp~ncled 

··his_. license for· twenty days co.urnencing at 2:00 A. M~· Janµ.ary 12, 1944 • 
. Re. Kureusky_, ~ulletin 602, Iten 2. .~ 

.. 

. On March 13, 1944 appellant entered irtto a wtitten agreement 
wit.·h .Michael Laffey· whereby the. latter ag,reed to sell th0· licensed 
business c'onducteu by hin at 29 East Hnnov.8r Strc;et. ·In said agree­
ment :Lt was provided .that, in the event the Board of Cor.n11i~sioners of 

. the .~Gity of Trenton should refuse. to :.app~ove."thl~. transfer of the 
.lfquo.r: licem:fe then held by Michne·1 Laffey .for said prenises, the 
d.ep.os'i t was .. to be returned and the· agJ'.'.eonerit to be considered null 
~rid_ void. On ~arch 28, 194~ th~ .applicatio~. tb transf~r the liquor 
license fron Michael J. Laffey to Joseph J •· · Kurer:~sky for" ·prerJises at 



PAGE 12 BULLETIN 623 

29 East Hanover Street was filed. On April 10, 1944 an application 
to transfer the liquor lfcense·then held by Joseph J. Kuremsky to 
one John Chell for the premises at 601 Second Street was also filed. 
As indicated above, respondent.refused to grant the transfer from 
Michael J. Laffey to Joseph ··J •. Kuremsky, but did grant the transfer 
from Joseph J ., Kuremsky to John Chell.. 'It is noted that the local 
ABC investigators approved both transfers. 

The minutes of the meeting of respondent held on April 20, 
1944 show that Mayor Duch expressed an opinion that the Board could 
not legally justify the refusal of the transfer because the applicant 
already held a license for premises on Second.Street and "We do not 
have two standards of mor.3.J.s -- one on Second Street and one on 
Hanover Street."" Commissioner Waldron, after referring to the inves­
tigators' report of approval, said,. nr see no social or business . 
distinction between permitting this man to operate on Second Street 
and forbidding him on Hanover Street." Commissioner Geraghty, after 
referring' to appellant's Prohibition violations as "somewhat ancient 
history",· referred to the twenty-day suspension imposed in January 
1944 nild stated: "That is within three months of the application 
made for the transfer of this license, and I do not th_ink that any 
man with a record like that has any kind of a right to ask this Board 
for the privilege of transferring a license to him." Commissioner 
Rieker stated that he voted "No" for the reason that "~HH~ my inter­
pretation of the report (of the local ABC investigators) is in the 
negative, especially the part referring to the January record. I am 
relying on that and the same reasons given by Commissioner Geraghty.tr 
Commissioner Pago stated- that ho voted "No" for the same reason given 
by Comwissiuner Geraghty, but also stated, "I also feel this old 
gentle@an has his life savings in the property, owns the property and 
I understand he was o.pproachGd at a time when he was sick. He 
realizes now he made a nistuke and wants to keep his property nnd his 
license •. n 

A Emnicipal issuing authority should require the same high 
standnrd of personal qualifications for all licensees irrespective of 
the section of the municipality in which the applicant r.my seek to 
locate. However, the mere fact that appellant obtained a renewal in 
July 1943 does not indicate that ha is entitleQ to a renewal or 
transfer of another license to his name where it appears that he was 
subsequently found guilty of violating the provisions o.f the Alcoholic 
Bevernge Law. That question should be decided ln the sound discretion 
of the local issuing authority.. I would be inclined to affir1~1 the 
decision belmv if it nppearecl that the three w.er.:1bers who voted in the 
negative did so solely for the reasons expressed by Commissioner 
Geraghty. However, I find nothing in the local ABC investigators• 
report approving the transfer which would support Coumissioner 
Rielter 1 s interpretation thereof, and I ar.1 in doubt as to Comuissioner 
Page's renson for.voting in the negative •. Even if it appeared to 
meLlbers of the issuing authority that Mr •. Laffey made a wistake, that 
would not be a proper matter to be considered by the Board of Cou­
uis s ioner s. Apparently the sole issue in this case is whether or not 
appellant is a f~t person to hold a license and, on the record pre­
sented, it does not appear that respondent has decided that issue. I 
shall remnnd the case for a pronpt reconsideration upon the merits. 

It uight be well ~o point out that the instant case involves a 
di"fferent issue f'ro1.1 that considered ln the transfer of the license to 
Jo1n1 Chell. It is true that both Kureusky and Chell have records of 
Prohj_bi tion violations but, in addition thereto, it appears fron the. 
record that Kurensky possessed illicit alcoholic beverages during the 
current fiscal year~ 
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.Accordingly-;-· it "is, : cm, this 13th day of June, 1 ~44, 

. ORbERED;.'.that .the appeal herein be and the same is,hereby 
remanded. to· -re'fpo.nd.e.ri-t.· for reconsideration, in accordance with the 
vlews· ·herein-· ·expr,e·s s ed • 

. - ,· 

. "; ~ . . . . : . ALFRED E. DRISCOLL 
Commissioner .. 

12. DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS 
NO. 20 - 20 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOHN ZDANOWICZ 
650 No. Clinton Avenue 
Trenton, 9, N. J., 

Holder of Plenary Retail Consump­
~i:qrr License -c:..123 issued by the 

·.13::.)ar.d :·of Commissioners of the 
City _of 'J)·enton._ 
- -· ~· . -~ ~ - -- - ;...: . . - - - - ... - - - -

.·., .! I ' 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
· AND ORDER 

Arthur .A. Salv.atore, Esq., .Attorney for Defendo.nt-Licensee. 
Edward p. •. Ambros·e, Esq.,, appearing for D13partrnent of Alcoholi.c 

Beverage Coritrolo .. 

BY TH~ COMMISSIONER: ... ·r 

: .. { ... , 
• '.1 

• ' ••.. ·J .. ,_ • 

Defendant pleaded ·.rum vul t to 'charges alleging, in subs·ta.:nce ,: 
that on April 19,. 1944, o.nd on various prior dates thereto, he ·sold 
alcoholic beverages to, and permitted the consurnption of alcoholic 
beverages on his licensed premises by, minors, ·in violation of 
R. S. 33:1-77 and Rule 1 of' State Regulatiqns No. 20. 

l~e minors ment~oned in said charges· are Margaret ---, seven­
teen .years old, Mary---, eighteen years old, Alice---, twenty 
years· olq; and; Ru~h ---, twenty years old. 

The fil8 herein disclose.s that on Sunday,. April 2, -.1944, 
M.a.rgaret,. Mary· and Alice visited defendant ts .. premises. On this visit 
t.twy .met three·· ciyi.lians who. purcho.s12d o.· number of glasses of beer 
for. ·~nch of thu g:i.rls~ The file ·further clisclos·es ·that Mary· and~ 
Alice. again visited· defendant's premises· ·on April 19, 1944. On· ·this 
·v1si t. thei. wer~ aC'¢on1panied by tne· :mihor, Ruth, and each of· -the-se_; · 
minors was ,served :a glass of beer· "by·~ tlefendant.'s wife. In· statements 
gi veri. tO' A:sc· in.ves tiga tors, Margare:'c and· Ruth ·s·aid· that they had· 
previously. been. served alcoholic beverages in -defendant's premis·es'~ 

•• '.• •• -····. • • • t 

.. --- D'(/fch1CJ.arit' has .. no ·ptior ·:ndjuc1'icate.d ):·ecorcL · In· the abs:enc.e · o'f a 
prior record, the usual suspension for· snle· ·af' alcoh ... 1lic bE'.verages·. tq 
a .mino;r ,_ .wher~ there. _ar.e no aggravating circumstances, is ten days. 
How~.v~r\," :iri · thl.·s: ca~1e., . four ·raino~ s- wer_e in~olved, ·one of whom was 

.. only· ·seyente~n yea .. r;.r of age~·-·and .. ·two· of ·the'se. ninors)l including: .the 
·· ·yr;)unge·~t; ~gi:r,l;:":Werf; ·s~Gr·v.ed vi~th ·a1coh6lic ·beverages on a date ·prtor, 

to' J.~pi.,':LI ·'2,"1944 ..... Under tt'1e ·_:clrcumstances, the license will ·be. 
suspended for a periud of twenty days. Five clays will be remitted· 
because of the plea entered herein, making a net suspension of 
fifteep days. 
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Accordingly, ·it is, on this 12th day of Jun~, 1944, 

ORDERED, that 'Plenary Retail Consumption License C-123, 
isslied ·by the Board of Commissioners of the City of Trenton to Jolm 
Zdanowicz, for premises 650 No. Clj_nton Avenue, T~enton, be and the 
same is hereby suspended for a period of fifteen (15) days, com­
mencing at 2:00 A. M. June 16, 194i1 and terminating at midnight 
June 30, l 94tl. 

ALFRED E. DRISCOLL 
Commissioner a 

13. PLENARY RETAIL CONSUMPTION LICENSEES - "RUSHING THE GROWLER" 
STIJ_:L PERMISSIBLE, BUT RESTRICTED TO CONTAINEHS OF OPEN TYPE., 

June 12, 1941J: 

Ivir~ Raymond Samalonis 

Dear Mr. Samalonis: 

I have reViewed a report that two agents, when visiting your 
tavern, observed you draw beer from your tap into ~ large glass ja~, 
then fasten a screw cap on this jar and hand it to 9. patron to ta~e 
out. In a signed statement to the agents, y.ou.claimed.that you 
thought the Department h<?-d ruled this practice to b~_permissible. 

What you probably had in mind is the Department's so-called 
"growler" ruling under which tavern keepers may draw beer from their 
taps into pails, pitchers or open containers to be taken out by the 
cus tamer. This ruling was made in benign recognition of the time-··· 
honored custom of nrushing the grovvler.n As the late Commissioner 
.Burnett polorfully stated (Re Orlowski 2 Bulletin 339, Item 2): 

"'Rushing the growler', while hardly a hall mark of 
society or a cotillion figure, nevertheless has count~ess 
devotees among our. sturdy workers on the -roads, in tht3 
mills. and at the factories, especially o.t noon tim.e lunch 
or at home.to share with the good wife in the cool of the 
evening. To them it is a refreshing, economical and time­
honored practice. So far as it serves such utilitarian 
.end.s I tl~ink it proper. n 

. . . . . . . 

... ·Howev.er,· the ruli1~_g is strictly and prop.erly limited to con­
tainers ... of open typ~ ._. It in no way allows a tavern lrneper to draw 
.be.er int.o any .containers with screw cap or any simllar device by 
which.it ma;y· be _virtually sealed. Having an ordinary lid on a ·paii 
of _nsud_sn :is .o;ne: .thing; but virtually· sealing the container in any 
way i·s quite another l .. ~Such a capping goes be'yond the lirni ts of a 
"growler''; )o-pens up toq many possible_ circumventions of the law. 
(e.go, State Regulations No. 38); and actually constitute~ a 
."bottl.ing" of tl.1e beer. for sale -- ·something which no retail licen-
see :has .nny -authority to .:do (.R._ So '·33:1.-78) o. · · · 

. ..Since. the.re may )~ave per~aps been· c_onfusion m110Jg the tavern 
k·eepers q.s, .to the ·E:xtent. ,qf the "growler'' rul.ing, I· arri not taking 
art;r :further s,teps. against, yqu _in. the present case other than to warn 
you to :stay witl':).in th~ strict ·Confines .of that ruling :as .indicated 
above. ·· . . . 
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Hereafter, any licensee going beyond those confines may well 
face disciplinary proceedings, 

. Since the bumper season for "rushing the growler"· is during 
the warm ·months now at hand, I nm issuing this warnj_ng as a timely 
reminder to aJJl licensees. 

Please acknowledge this le.tter by return mail. 

Very tPuly ·yours, 
ALFRED E. DRISCOLL 

Commissioner. 

14. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS, IN VlOLATION OF LOCAJ.J ORDINANCE -, 15 DAYS 1 

SUSPENSION, LESS 5 FOR PLEA. 

) In the Matter of Disciplinary 
Proceedings against 

. . ) 
MADISON LODGE B.P.Oo ELKS #1465 · 
192 Main Street ) 
Madison (Bora), N. J., 

. . ) 
Holder of Club License CB-3, 
issued by the State Commissioner ) 
of Alcoholic Bever~ge Controlo 
- - - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND. OEDER 

Howard F. Barrett, Jr·., Es·q .• ,· Attorney for Defendant-Licenseeo 
Edward F. Hodges, Esq., appearing for Department of Alcoholic 

Beverage Controlo 

BY THE COMMISSIONER: 

Defendant-licensee, through its attorney, offers a plea of 
IlQll vul_i to tne charge that it sold, served and delivered and 
suff~ered the saleJ service or· delivery and allowed the consumption· 
of nlcoholic beverages on Sunday, in violation of an.ordinance 
adopted by the Borough Council of the Borough of Madisono 

The file discloses that investigators' of the Department of. 
Alcoholic Beverage Control entered the licenseQ premises on Sunday, 
May 28.9 1944, at 12:30 P. M. They observed several mGn drinking 
beer and other alcoholic beverage$ in the barroomo It was admitted 
by the bartender th0n in charge df the premises that he had served 
these persons with th~ alcoholic beverages they W?'J:'e thfm. consuming· •. 

An ordinance adopted by the Borough Cotmcil of the Borough of 
lv.Iadison prohibits the sale, service or consumption ·or alcoholic 
beverages by any licensee on Sundays. rrhis is defendant is: first 
conviction of a violation of the laws relatine; to alcoholic bever.:_ 
ages~ I shall suspend the license for fifteen days_, w:;L th a remission 
of five days for the plea, or a net suspension of teh days. 
Re Germania l\IIannerchori Bulletin 570, Item 11. 

Accordingly, it is, on this 14th day of June·,, 19t;14, 

OHDERED, that Club J.Jicense CB-3, i·ssued by the· State Commis­
sioner of Alcoholic Beverage Control to Madison Lodge B.P.O. Elks~·. 
#1L165·, for premises 192 Main Street, Madison {Bora), be· and· the- same· 
is hereby suspendec: for ten (10) c~o.ys, commencing at 1:00 A. M. 
June 16, 19L14, and term.inat~ng. !J,t l: 00 lL IVI. June 26, 194:4. 

ALFHED Eo DRISCOLL 
Comn1issioner 

By: ~dwa~d J. Dorton 
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15. STATE LICENSEG - APPLICATIOJj I FOF( WINFr :VVBOLES'AL~ Liy,ENSE: P~NtED. 

In the Matter of an Applicati9~ 
by 

SALVATORE CltRUSO 
T/a CARUSO WINE CO. 

) ·" 

'· 
) 

For n Wine Wholesale License for· ) 
premises located at 

J.301 Liberty Avenue 
Hillside, N. J. 

) 

) 

· .. 

..... · 

CONCLUSIONS . 
.. AND ORDER -. 

AnthoY1y F o Minis i, Esq., Attorney fQr. Appili.eant,. 

BY THE'.COTuil~ISSIONER: 

On May 11, 1944 the applicant herein fil.ed with the Sta.t~ Com­
missioner of Alcoholic Beverage Control ah appli~ation for a·Wirte 
WholBsale License for the premises above mentioned. Written ·objec-· 
tions to the issuance of the license were filed by Mr. Benjamin T. 
Summer and Rev. Roy Bo Deer, Executive Secretary·of the New Jersey 
Baptist Convention. 

In accordance with Rule 11 of State Regulations No~ 1, notifica~ 
tion of n hearing to be held upon said objections was· sent to the · 
applicnnt and to the objectors. 

At the hearing the only objector who appeared was IVIr. Benjamin 
T. Summer, who stated that he was wi thdravdng his objection because ~1e 
believed· at the time his objection was filed that ·the applicant 
intended to conduct his premises for the· sa_le of alcoholic beverages 
at retail. 

Ou:c investigation, howev8r, dlscloses tho.t the premises knowri as 
130l·Liberty!Avenuo ar~ almost directly opposite a Baptist Church 
located at>,ttie .cbr:qer C2f Liberty and Ho.rvard Avenues, ·Hillside. Th~. 
dist~:mc0. between the nearest entrance of the premises sought to be:·~·~···· 
licensec1..$rid 'tne nearest'' entrance of' said church.9 measured. ··i.n the -~. ,: 
normal v1ay -t'ha t a pedestrian would properly wnlk,. j_s _ 120. feet .. Thu~ 
it appears that the issuance of th,~ license would be directly contrary 
to the ~e.rm~- of R. S. 33:1-76 v.rhich, among other ·tl~i:qgs, 2rovides that 
no license shall be issued for the sale of alcoholic. beverar1 es within . . . .. . .·. . . a . . 

200 f'ect o~ nny church •. ' . ·:. · 
. . 

· ·It· appears . also that the 'I'owrn.:rhip of Hil+sicle ·.:has adopte.d a· · 
zoning ordin$.nce. 'l1he premises known as 1301 _ Lib_erty Avenue .are .-: 
located in a business 11 Att district. The uses permitted i.n a business 
"An distric;t under the. ordina~1ce do not incllide the .. sa~~~ ·of g9,_ods at 
wholesale or the maintc~nai.1c.e of wholesale. salesro~ms· •. · :Und~r: th~· ctr~· 
cumstances, the is_suance of the ~icense vvrn,1ld also ... b.e. contrn.r;y: · t·0. the. 
zonirig ordinance of the Township Qf Hillside" · · 

. . . . ·-· . . 

For ~he reas.ons aforesaj_d, I have reacheq tho ,conclusion .. tt:ia.t 
the pending· application should be lleni~d. 

Accordingly, it is, on this 15th day qf, .J1Jne ,. · ~94:4,-

. ; ... 0~1[)ERED;:, that the application of Salvatore Ga.rusq, -tradin;s as 
Carusq· ;W~n.e .. Co!I'·, for a Wine Wholes2l~ License for pr~mis.es. lo_ca~ed at 
l3Q;LJ.1.iP.~rty. Ay.enue-, .Hillside, be arnl the same -is. hereby .den:i~~d. 


