' STATE OF NEW JERSEY S
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street , Newark, N. J.

BULLETIN 542.- - . . °  DECEMBER 16,1948,

1. DISCIPLINARY PROCEEDINGS — FRONT - FALSE STATEMENT IN LICENSE

.+ APPLICATION - FAILURE TO DISCLOSE MATERIAL FACTS - AIDING™AND
ABETTING. NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF
THE LICENSE: - SITUATION CORRECTED - 10 DAYS! SUuPENSIOh IR

AND ORDER

In the Matter of D1301p11n1ry ' )
Proceodlngs agalnst O 3
" BECKER AND SCHULTZE €O. : L
802 lain Street and . . ) - CONCLUSTONS
Rear of 804 Main Street )

Asbury Pafk N Jes

jHolder of Plenury Retail. Consump— )
~tion License C-53, issued by the.
City.-Council of.;the Clty of
Asbury Perk ,

Haydn Proctor, Esq., Attorngy for Defendant—Llcensee. , s
William F. Wood, Es¢., Attorney for Department of Alcoholic ..
Beverage Control.

BY . THE COMMISSIOWLR

Defondant holder of a plenary retaxl consumption license,
has entcred a. plwn of guilty to ﬁhargbs allpglnv.

. ‘ (l) In its -application for llCGnSb dated Junc lO 1941,
filed with the City Council of the City of Asbury Park, 1t falsnly
stated that no one other than itself had any interest, directly or
indirectly, in the license lppllbu for or in the bu81n $s” to be con-
ducted under the llcenoe, and that no one other than the stock-
holders set forth.in the application had any inteérest in the cor—
poration's otOCK, in v1olut¢oq of R. S. 33: 1-25.

‘ (2) From JulJ 1, .1936 to February 9, 1942 .it knOWLngly
aided and abetted Sanford C. Flint, =a non—lloens@u, to exercise the
rights and privileges of -its llcbnses, in violation of R. S.oé 11— 52

Until sometime in 1935 the business was owned by two part—
ners, Becker and Schultze, who operated under a corporation known
as Becker & Schultze, Inc. In March of that year the stock and
fixtures were sold at a sheriff's sale pursuant to proceedings in-
stituted by the landlord for back rent. Sanford C. Flint and John
P. Tilton, to whom the corporation was indebted in considerable
amount"9 purchased the stock and fixtures at the sale in order to
protect their claims. About two months later Tilton transferred his
interest to Flint and the latter formed a new corporation known as
Becker & Schultze Co., the present licensee, with William Deeves,
Rachel Feinberg and Nina C. Herbert as dummy stockholders., The
stock remeined in their names on the corporation'ts books until the
time of the Departmentts investigoation. In ths 1986-37 license ap-
plication, the first to be filed on bshalf of the new corporation,
the above mentioned persons were listed as stockholders. In subse-
quent applications various other persons, including Becker, were
designated as stockholders. All persons so designated admittedly

- had no interest in the licensed business. '
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Becker ‘and Schultze apparently were allowed to continue oper-
ating the business as "managers", with the understanding that they
might repurchas@ it. whenever they could obtain the necessary funds,. .
The busiinéss was neéver repurchased. Schultze discontinued his em-
ployment after about two years and Bocker in July 1941

o

Vf On or- about? ) 3 ".”courge of the Depart—
mentls. 1nvest1gatlon, Tllton purchased the entlrc 1nterest in the
licensed business. from Flint and had the stock transferred on the
corporate bodks to himself and hlS nomlneeu.

The facts are not dlsputed It 1s clcxr tnat the appllcatlon
dated June 10, 1941 contained false statcements concealing the 1nter»
est of Sanford C. Flint and thpt, in fact, -the - corporation was:
"front" for- Fllnt durlna a period of more tn\n fle ycars. PR

It lS strongly urged th t no ponﬁlty snoula bb 1mpoqed because
the present owners of the stock were not connécted with the corpora-
tion when the violations occurred. . However, :a corporation is-a legal

entity scparate and distinct from its me embers.or officerss Re Roberts,

Bulletin 366, Item 2. The present pTOCGbOlngg.h”Vc been .instituted
against the llcense held by the corporation and the corporation has
pleaded guilty to the charges. Hence a penalty must -be imposed upon
the license held by the corporation. A% most, the innocence of the
present stockholders. isi-a: matter to.-be con51dered.ab & mltlgatgng
circumstance in:. flxlng the penalty T

As to penalty: Duicn ant nmb plcad@d guilty. ALl of the in-
terested parties appear to have becn fully gualified at all times.
The unlawful .situation wes corrected on- Fubruary 9,7:4942, and hence
tHs cdse does not come w1th1n my. statement :of- pollcy 28 to-dincreased
penalties to be imposed for all fronts continued or created after
July 1, 1942. See Bulletin 512, Item 9.  Under all the 01roumstances
I shall 1moose the mindmun. pengltj of tun aays. -urﬂ ST

Accor”1ngly, 1t is on “this 2nd aay of DeCLmber, 1942

. ORDEdbD, thgt Plenury Retall Cons umptlun Llcense C 55, here~
tofore issued to Becker & Schultze Co. by the City Council ‘of the
City of Asbury Park for the current fiscal year for premises at 802
Main Street and. rear of 804:Main Street, Asbury’ Park, New: Jcrbey, be
and. thxgcamg is. hergby suspended for. a, erLOQ of ten (lO) days, :COll—
mencing December 7,. 1942 a2t 2:00 A, , and concluding. December 17,
19A4,'qt 2R OO Ky M.,

e "L“"'HED E. "bﬁ:t COLL,
‘ Lomm1b51oner
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2.  APPELLATE DE CISIONS - HENDERSON ¥, GLOUCESTER TOWNSHIF: ™= .

R@Y ﬂENDERS@N,.;»~uV g't”{;~~l}
Appellant S
T R oN APPPAL T
we-vs-u-_wﬁpw,g~,j ) * .. . CONCLUSIONS AND ORDER_;;;<
TOWNSHIP" COMMITTEE OF THE ) | | R
TOWNSHIP OF GLOUCESTFR S )

Respondent

— i e e e ...,_-."._ P . TR - I

George A.=otrelt4, hsc., Attorney for Appellﬁnt .
George D, Bothermel qu.a Attorney ior Respondent.”

BY THE CJMMISSIONER

o o Appallnnt appealb from tne IConal to transfor hl% pl&nary
retall conqumptlon license from premises at Black Horse Pike and-
Church Street to premises No., 10, west 51do of Black Horse Plke, both
1n Blackweod Glou0cstcr Townshlp.. ST _ T

o Thc seCulon of. Gloucestor Townshlp knoWn as Blackwood is’ genu'
erally re51dent1ul in character, - However, Blackwood does contain a
small business section located on Black %orse Pike and runnlng ap-
proximately .one block north'and two- blo¢ks: south- of its’ 1ntersectlon:
with Church Street. B '

On ‘the northwest corner of "the Pike- “and- Chu*ch Htreet, in
this smdll business district, there is a row. of ten .attached. two-
“story rhrick-buildings with 11v1ng cuarters on' the scéeond floor and
stores on the ground floor of each building. For present purposes
these buildings will be: ‘considered respectively as Premises No. 1 to
Premises No. 10, west side¢ of Black Horse Pike. Premises No. 1 is
on the northwest corner of the Pike-and Church Street. The store on
the street. level in: Premises Now 1-is occupled :as a ¢igar shop - The
prcmlScS for ‘which &ppellunt TOW holds a license are located in the
basement of Premises.No. 1 and thu only public entrance thereto is a
s»alrway Teading down from the street level: of Church Strect. This .
entrance appears to be inconspicuous and is some distance west of the
Pike, These premises. have bpuﬂ licensed for a riumber of years, the
license thercfor having been transfarre ed to appellant in February
1942 and renewed for.the present fiscal year. Appellant now seeks to
transfer his" llconse to a storc located on theiground floor of Prem-—
_ises No.« 10 in this row of buildings. When his application for said
transfer was filed with the respondent a2 petition containing- the
names of 120 residents of Blackwood o¢bjecting to said transfer was
filed with and considered by respondent. The store.to which appel- _
lant seeks to transfer has an entrance on the street level of Black
Horse Pike. This store is located. about 217 feet from Premises No. ¥
and is much nearer to a residential séction of Blackwood, It appears
also that anpther licensee has been operating for some time under a
plenary retail consumption license issued for the store on the ground
floor of Premises No. 4, which is approx1m1tbly thc 'Sane - dlStuHCG
from Premises Nu.ul qnd Pr Mlbcs No. 10. -

The transfer to other.premlses is o privilege not inherent in
appellant's license. The issuing authority may grant or deny the
transfer in the exercise of a reasonable discretion. If denied on
reasonable grounds . such actlon will be affirmed.. Van Schoick v.
Howell, Bulletin 120, Item 6.. The burden of proof 18 upon appellant
to ghow that the actlon of rosoondent in denying the transfer was
arbitrary or unreasonable. _
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In Craig v. Orange, Bulletin 251, -Item 4,.a somewhat similar
situation was considered. In that case appellant sought to transfer
its license from the rear of the fourth floor of a bank building to -
a store located on the ground floor of @ building in a business
district. The refusal to transfer the dlicense was:sustained upon
appeal. In the présent case, the premises for which appellant holds
his license are located. in the basement of a building with.no public
entrance thereto from the Blackwood Pike., The transfer of the li-
cense would result in the establishment of two pldces licensed. for =
the consumption-of alccholic beverages,: both of "‘which would be lo-
cated on the Pike within close proximlty to each other and would also
result in the establishment of a licensed place much nearer to a
residential section of Blackwood. Despite the fact that respondent -
has for years licensed premises located in the basement of Premises
No. 1, it does not follow. that respondent wmust, therefore, of neces-f
sity, transfer this. license to .the grouwnd’ ilOOT ‘of :Premisés No. 1O~
contrary to the expressed wishes of numerous persons residing in tth
neighborhood. On the evidence submitted I must find that dppcllant
has not sustained the burden of proof. The action of respondent in
denying the transfmr haS nut beun provcd to be arbltrary or unrcason—
ublb. - . . - . ! . .

The case is dlStngUlohuO from'Cogfﬂ v."VerQn%, Bullétin*5015
Item 2, brcauqe the latter case involved merely the transfer from
one store to..another, both of “which were locdted on' the - ground floor
of thﬁ respuct1ve pr\mlses in- tho samo bublnCSS alstrlct o '

For the Teasons - afolesaiq, the action of Iespondent 1s af—{'}
firmed, . - S

Accordlngly, it is, un tbls 4th duy of - Dcccmber 19A2
ORDFRWD that the uppoal be and the samb 1s hereby QLsmlssedj

ALFRED E. DRISQOLL,
Comm1951uncr.

3. DISCIPLINARY PROCEF DINGS - anMITTING LLIEN hOLDhR OF EMPLOYE NT
PERMIT TO SELL ALCOHOLIC BEVERAGES IN VIOLATION OF STATE-REGULA- .
TIONS NO. 11, RULE 3 - SALE OF ALCOHOLIC BEVERAGES TO A MINOR -
PREVIOUS RECOPD - LICENSE REVOA&D : L

In the Metter of D1501p11nqry
Proceedings agd lnst

)
B T | {
© SUSIE JOHNSON C o : aTANS
" T/a" SILVER MOON GRILL i e
- BE/S Lakehurst Road - ' . .
Pemberton Township \ " i
P. 0. Brouns #ills, N. J., S L d -
holder of Pl%ﬂuly R~tall bonsump— Y V e R
tion License C-~15, issued by the LT S '
Township Committee of thg Townshlp
of P»mbcrton. ‘ o

Joseoh I, F@lCOHb, Eog., Attorney for th@ Dofondwnt—Llcensoe.
William F. Wood Esqg.; Attorney. for the Department of Alcoholic:
Bevnrdgu Control

BY THE COﬂl]SSIONER

Thu dexendunt llcensee plbudba gullty to a chargb of pgrmlttlng
her employeé, Rose Kessler;' holder of a non-citizenship employment
permit, to sell qlcohollc bevbruges, 1n VLolatlon of Rule 3 of State
Regulatlon No. 11l. - A s
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For the ccompanylng duClolOH rﬂlgtlng Lo_bng oermltt@e s
Re Kessler, bulletln 542, Item 4. . S S

Pending the determination of the aforebald procebdlngs, t
licenses was served with additional charges alleglng that, on or |
about October 7, 19428, she sold, served and delivered ‘alcoholic bev-
erages_to a,mlnor in violation of R, S. &3:1-77 and also KRule 1 of
State Reg ulat¢ons No. gO To thuse cnarge% tae llcenseﬁ pluaded not
guilty. ' - '

'In the initial proceedings it appears that, on May 14, 1942,
agents of this Department observed the” dlg(uallflod pufmlttee, Rose
Kesoler, sérve beer to three persons seated at ¢ tablé in ‘the li-
censed premises. On¢ of the agents lso ordered a glass of becr from
Rose Kesslgr, which she served to-him. The licensec admits her -
knowledge of -the permitteels 1n¢11¢¢bllltvzto Nserve, sell or solicit
the sale...v.of an alCOnOllL bpveragcs“ as spLCLflcully prov1dud in
the erm1t. - ‘

Tn thc SL@QLKULHt p; eedlqg " the Deoa tmunt! case rests
upon the -testimony. of =i eightéen ! year 0ld minor and three of his
friends. On the alght Jf “ctub er 7, 1942, at about 8:30 P.M., the
car in which they were riding wags - toppﬂa dn front of the defendant!s
premises.  Walle the others remained in the car, the minor entered
the tavern and there purchnsed a leU~DOLt&b of Kessler1s Private
Blend Whiskey. The minor, although not positive in his identifica-
tion, stated that the licenséc. "lookuu llh“" Lbn persoq who had solc
hlm thv bottlp 31 llcuor.- = . S :

Athaugp Lnb def@hdiQt -de nlcs,thb sulb, I do not find Hicr tes—
tlmuny worthy of belief. On - 'October-10, 1942, .three days after the
occurrence, defendant stuted to on agcnt of this Departmpnt that the -
minor had entered her promises accompanied by an old man 2nd that the
latter had ourchasea a plnt bottle of K@sslﬂr's Whiskey. She further
stated that - had arrived at ths prMl e¢s about 8:00 P.M. on October
7, 1942, WHen, during the course of the CQHVUrsatlon, 1t devclopca
that the sale ‘had been: mgdb about 8:30 P.M., she sald that shé did not-
get to ‘the premises -until 9: 00 -P.ifs At the hearing, she omitted.any
reference to the minorl's presence ot her tavern on the night in gues-
tion and said that she had sold a juart bottle of Cdlvert's: WhlSKGy
to the "old wman."

I see no reason for believing that the minor and his three
companions were lying at the hearing. Nor is any reason suggested
why . they shoulc do so. The violation came to light because the
minor, heving been arrested on a statutory charge, gave a written-
statement to the pulice in which he deteiled his activities on that
night. Horzover, desplite the minor's incbility to identify beyond
question the licensee as tie person meking the sale, there is no
doubt that his testimony and that of his three friends adequately
established that tne Lliquor was actually purchased by him at the de-~-
fendant's premises. - ' -

The defencant 1is guilty as charged.

_ - The previous recorc of thils licenses is, to say the least, .
impressive. On September 9, 1937, after off-proof licuor was found on
her premises, she was officiclly warned by this Department against a
recurrence of this offense. On November 22, 1937 her license was sus—
pended by tiie local issulng authority for twenty days for sales during
prohibited hours. On November 28, 1938 she suffered. a suspension of"
elghteen days on charges »f pe rmitting a brawl un her premises and:
2lso selling alCOhLllC beverages to minors ond i tquCﬂt@Q pETsans.
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On August 28, 1940 she was founa gullty of permitting bookmaking and
numbers ertln& on her licensed preiises; for: whlcn she- recelved a-
pbnaltv of twenty«blx days.

R

In commentlng on the laSt antlonud nroceedlng, thls Depart*;g

:mbnt wrotg the Pemberton Townshlp Commlttuc.,

"I further notp that in announblng the pcnalty Chalfﬂan
Lemmon warned the licensee that if there were any further =
trouble at the licensed premises the license would be re-
..~ .voked outright. I hope.that this time .the Committee :means
- -/ 1t, since.a similar -and. qubsequently unfulfilled threat was
:maab in November 1947 on the. occasion of the licenseels.
first. 1nfrqctlon of ths hours of sale regulations (Rev;*

— TTII02). According to -our records, the licénsee has in the.. .o
e - dnterdm been fourd guilty. of pCImlttlng a -brawl oii the Li« .-

. censed premises and selling alcoholic beverages to.minors.:
and to intoxicated persons, for which the license wasy ‘hot:
revoked, but mcrely suspended for eighteen days (Rev. 1686)

T think thé Township Committee :will agree that the licensee

r'sepms to have: an 1nnerent 1nabllvty to ubldC by tn@ law." .

P Revocatlon of- tav aefﬁnaant'° llCGnSb 1s 1mulcatba.-Ab
'-fﬂﬁccordlngly it 1s,'op~tnls 1th da\ of Decnmbgr, l942,ffJ

e ORDERmD thut Pl,nerv heta1l Consumptlon Llcense C 15 here—x
toiore issued to Susic JOhnSJJ, t/a Silver ioon Grill, for the fiscal
‘year 1942-43, for preiises at e/s Lakehurst Road, PLmOLTtOH Township,
P. 0. Browns Mllls, New- Jersey, by ‘the iownshlp Comnlttnc of - the
Township of Pcmbcrtun, be and this ‘same is. hareby vagkbd, effuct1v;f
1mmed1 t@ly. . S S R S
- -ALFRED E. DRISCOLL; .
‘ Comﬂissioner.' A

DISCIPLINARY PROCEEDINGS - SALE- AND ST HVI > OF &LCOHOLIC-BEVERAGES
BY ALIEN PERMITTEE CONTRARY TO CONDITION Ob EMPLOYMENT PERMIT, IN
VICLATICON OF R. S. 33:1-26 - PERMIT SUSDLVDFD FOD 50 DAYS LES“
5 FOR GUILTY PLEA.

In the. Matter of D1501pllnary )
BrueeodlngS~agﬂ1nou ‘ S
o
ROSJ RUTH KESSLER, SR S S
Rifle Rangc Road, ) - "CONCLUSICNS
L“BrownS'Millsg'N J., ") . © AND ORDER
Holder ui Employment Per mlt -
No. 2379 for the fiscal year )
1942-43, issued by the State Com-
missioner of AlCOthlv Beverage )
Control
_________________ )

Joseph J., Fﬁlconp, Esg., Attornuy for Dufbndant—PCImlttee.

WllLlam F. WOOQ, Esq. 5. Attorney for:tqm Depaertment of AlCQthlp

Bcv“rwgg Control

_BX,THE”COMMIS IONER

The delendﬂnt holdpr of a non~01t1/ensh1p employment pcrm1t
pleacku guilty to a chqrgc alleging: tqwt she sold alcoholic bebrach
‘contrary to the condition Upon wulgh suun permlt was . 1ssued and in -
Vlolatlun of ‘K. 8. 33:1-26.
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‘See Re- Johngon Bullpth 54a, Itbm b.fora&he'prcceedings .
qgalnst her employbr. o .:‘;4-_;-4 A;f :

: The defnnaant's purmlt is expressly condltloned that qugz
"anll ‘not-in any manher whatsoever: Serve;, - sell or-solicit the . _
salesev..0f any alcoholic: beverages.™ 'Desplte such disg uallflcut;gn%:
shi servvd;‘on May- 14, 1942, a round of beer to a party of. threé. ‘
persons’ on the llcxnsed premlses and. also.a glass of beer to an .

agent of this Departuwent. - The:only reason gilven by her for. making’ -
sach serV1Le 10 that “sne could not get the bartender to do 1t" )

I shall suspend th permlt for thlrty aars, luss fle uwys
for thc gullty plaa., Cf. he Shupqui Bulletln 554, Item 1.

Accorulngly- 1t 1s,\on thls 7th dly of Decembbr, 1942

ORDERED thgt Employmoat Permlt No. 2079 ‘For the flscal
year 1942-43, dissued to Rose Ruth Kessler by the State Commissioner
of Alcoholic Beveragc: Control ‘be and: the same 1g hereby suspbnded .
for a period of twenty-five (25) days, commencing December 14, 1942,
at 7:00 A.if., and concluding January 8, 1943, at 7:00 A. M.

ALFRED E. DRISCOLL,.
Commissioner.

5. DISCIPLINARY PROCEEDINGS — SALE OF - lLCuudLlC BEVE ﬂAGES DURING
PROHIBITED HOURS - INCREASED PENALTIES RECUMWENDED WEERE LICENSBES
ADOPT MSPEAKEASY" TACTICS.. | |

- " besenber 7 1048 ¢

George Surosky , Esq,, R -

City Attorney, ‘

Paterson, N. J.

My dear HMr. Surosky:

- I have before me your letter of October 30th re disciplin-
ary proécedings. by the Board of Alcoholic Beverage Control:against
A. J. S. Corporation, 158 Broqdway,'ch@rgpd with selling ang fail-— -
ing to afford view of. the interior during pronlbltea hours, It.is ..
noted that the llCcnsb was sus pended for llVL Qays.

: Plpqsc cxpress to th J&mbbrb of thb board my 51ncere apprb—
01atlon for their institution and conauct ol th ese . procegdlngs on
the Depurtmcnt s rccomm>nuctlon... e A R g »

I understunu thlt our onto were serV@d drinks at uhc :
tavern as ldte as 3:45 A.il. anu that businéss continued after curfew
under dimmed lights and. behind closed blinds, approximately: flftexn
customers beln admitted by Sam Eilen, the bartender,; upon -their:
knocking at o locked door. In other words, the. licensee was opbr—':'
ating a “spcakgasyo” Furthnr, it was the same Sam Eilen. who was': &
pres ent oit the licensed premiscs in June of 1941 when the former
licensee corporation operating at these premises was. .charged with'.

(L) employing hostesses, () selling after hours and (8) obstructlng
the view of the interior of. the premises, all in violation of 1ocal
regulation. = At the hearing on the:last 01t~d ch rgcs, ‘vour Board -

very propmrly bUSDCHch the’ thun llcensm for - pcrlOQ o 1xty uuys.

 New Jursmy nas becn plugucd by tnp pbr51stpnt refuugl uf a
small group of notorious llcensees £0 uoey clu51ng hour’ rebulatlons.
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There'is' no - éxeuse for this type of violation... AlL licensees can
presumably tell time After having carefully studied. the: whole.:
oroolbm, I have rea chud the conclusion tﬂut uht penalties heretofore
given have not been sufficiently harsh. @ I. have therefore recomne

ded that' in every case wherein a retail consumptlon Jlicensee . is: founu
guilty- of* Ss2lling during Drohlbltod hours: or remaining open. after:

the ClOSLng hour, the license be -sus pbﬂ&pd for. at lcast fifteen days.
Where the licensee has a 0rcv1ous recolrd - or. theére are ungZVuElng
01Tcumstunceo, th*' ﬂnalty should bp corresponaanly 1ncreasau.~A:

In the 1nstaqt case thbrn was, in my oplnlon, amplg ev1d;ncb
of" aggravoting, 01rcumstanc s warr Jﬂ*lng the imposition of a-much
more severe penalty then that lmpOnbd ZThe’ presence of fifteen cus-
tomers on the licensed premises fo”ty—flvu minutes after the closing
hour, ‘the- fspeskeasy! tactics uuopto by <the llc;nscq,ds well as the
presence, of S:m hllbu, all cuns 1tute abgrav tlng 01rcumstances.

ThLSp COMdbntS are pot ‘to be LODSler el as crlt ism of th@ §
BO“LI’O but I‘u‘th\“l’ 8,1,11(4.“ f'or 1'(;5 TU"CU.I‘ COl’lCLU.Ct. :

Vc”] truls yoursy
ALFRED E; DRISCOLL,
Commissioner.

6. DISQUALIFICATION, - APPLICATION TO LIFT - GOOD CONDUCT FOR FIFTEEN
YEARS LAST bAST ﬁND NOT' CONTRARY TO- PUBLIC NiFhrS - APPLICATIUN
GRANT D, , |

In the Matter of an Applica-
tion' to kemove' Dis fualification

because of o Lonvlculon; pur-
suant to R, S. &3:1-31.&

CONCLUSIONS
AND. ORDER-

Case No. <49,

i

)
)
)
)
BY THE COMMISSIONER:

P tltlonpr in” thlg Drocabazng orqys tnﬂt 1‘s disgualification
ﬁg from c>nv1ct¢ons of Crlﬂh be llft sled purbualt to R S

Petitioner admlits tnat, from 1921 to 192“ he conducted a
Qpcak@usy - In 1983 he pléaded gullty in & Cour+ of Quarter Ses-
sions ‘to tla ‘crime of v1olat1nﬁ the Prohibition Enxorcbment Act and
was fined $50.00., In 1925 he pleaded guilty in the saue Court to the
same crlme and was fined $250.00. On Junc 9 1926 he pleaded guilty
in the same Court to Ln Jndlctmﬁnt for’ ounuuctlng Glsorderly house
and : to thrce indictme for violating the PTOﬂlDltlon Act.” He was
fined $1250.00 and wa s ﬁ”ntkncuu to States Prison for two years, but

this sentence was immediately .suspended. Petitioner has not been
arrested or convicted of any:crime since 1226. Shortly after his
lwst conviction petitioner opened & grocery store and meat market in
the -same munlolpwlltv and nos conducted that business continuously
SJ_ncD Lhct ijp. : : : P 0 ‘ '

ht the hearlng a. wholesale grocer, a bukev dnd a wholesale
produce merchant, each of wnom ‘has dealt with petitioner almost daily
for more then 01ght years,. testified that he has been honest and law-
abiding aur¢ng that time nu that his reputation in the communlty is
very gooG. - I aw satisfied that putlt*oncr has been law-abilding for
more then fifteen years last pa Because of his record during
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Prohibition:I have had some doubt as to whether his association.

with the' 1ndustry would not be contrary to public interest. However,
petitioner. is married, has a family and has testified under oath’ .
that the dlborderly house charge involved only the sale of liquor,
Because of his good record during the past fifteen years, I shall
give him: the beﬁuflt of the aoubt and shall 1ift his disqualifica-
“tionw - O S S S B , Co

ACCordlngly, 1t 15, on tnls 8tn day of December, 1942

ORDERED that pgtlt;oner's stotutory dlsuuallflcutlon be- L:
cause of the conv1ctlon mentloned herein be lifted in dccordQHCL‘ .
with the prov1510ﬁs of H. u. oé 1-¢1. 8.4‘. : - :

ALFRED 5. DBISCOLL,‘f'
Comm1531oner.u -

7 MORnL TURDITUDu ~-. CRIME UF POSSESQION AND %ALL OF NAHCOTIC
INVOLVES MUEAL TUPPT UDE .
DISQUA LIFICATION - APPLICATION Tu LIFT —~GOOD LONDUCT FOR FIVE .
YEARS LAST PAST AHD N“m‘CQthARY TC: PUBLIC. INTEREST. - APPL;CATION

GRANTED. ‘
In the Matter of an App11C%L10ﬂ ;‘)__
to remove Discualification be-. PO
cauge of a CORVlCtLOﬂ, Pursuant ) CONCLUSION%
to R. S. 33:1-31.2. < j AND ORDER
Case No. 248 ,:)

BY THE COMMISSIONER:

In 1928 petitioner pleaded gullty, in a Tederal.Court in New
York, of unlawfully dealing in and posgeSblng narcotics. .This in=
volved the alleged’ payment: of money: to pbtltloner by a drug addict.
for & package of narcotics which he took from a clothes locker on
premises where petitioner was employed. Petitioner claims that al-
tnough he was wholly innocent in the matter,. he pleaded guilty upon
the advice of his counsel and upon the assumption that sentence would
be suspended; that when he was sentenced to serve a 3eer and a day in
prison he brought the matter to the attention of the judge Of the
court and convinced him of ‘his innocence and that thurcupon the
judge suspended gentbnce.

However, the fact remains that the court records show that
petitioner pleaded gullty and was convicted of the crime in cuestion.
Petitioner may not here collater dlly attack his own confessive plea,
or the merits of his conviction in the criminal court. Re Case No.
421, Bulletin 505, Item 5.

Selling and possessing narcotics is a crime involving moral
turpituce. Re CaseNu. 445, Bulletin 521, Ttem 7. Petitioner is
therefore disqualified frowm holding o llHUQP license or working for a
liquor licensee in this State., R. S. 33:1-25, £6.

~ Petitioner seecks removal of his disqualification, pursuant to
R. 5. &5:1-3L.2, on claim that he has been law—ablalng not only for

the past five years, but has always peen an honest qgc upright per-
son.
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Petltloner testified that he is forty-two yeats of age and
has until recently reglded with his mother and other members of his
family; that for the past twenty-five years he has been employed in
the c1rculatlon d1v151on of the nowupwper 1ndustry, ;

, The Rabbl of the congregatlon of Wthh the petltloner 1s a
member- appeared as- o character witness and testified that he has been
“the petlthnuT s spiritual adviser and good friend for about six
years, and that pmtltloner takes an activelinterest in the welfare
.of the commuhity, and is there revaraod as a reputable and law-
"abldln” person. . L Lo
o e The Clty Clrculatlon Manager of a large m@tropolltqn daily

' nemspwpbr testified that he has known pptltlonpr for about twenty-
five years both as a fellow employee and as a friend; that petitioner
has alweys  had ‘a. good: reputatlon in the newspaper business and is
considercd to .behonest and law—abldlng The Secretary-Treasurer of
the labor union, of which petitioner is » member, who has known pe-
tloﬂer qoout twenty yc rs, testified to llkb effect., : :

The General Manﬂger, who 1s also Dlrcctor and part-owner of

a newspaper dlstrLbutlng company for whom- pbtlthﬁLr ‘worked at the
time-of hig :artest, "testified that he hag'known ‘petitionér -since
boyhooa, that he rbgurded petitioner to be of good character and

putﬂtlon, that he made a thorough anLStlgutlQn after petitioner’ts
arrest cnd satisfied himself that petitionér was in faet innocent of
the charge; that he has kept in contact with him since that time,
during which pCPlOQ the petitioner has steadlly m11nta1ncd his good
rbputﬂtlon. ' R

| The pOllCL records of the munlulpallty in thls Statu where
the petitioner has resided for the past five years alsclose no com-
plaints or crlmlnal investigations pending .against him,

I thcrcforg conclude that petitioner: hags: been law~ab1d1ncr
for at least. five yearsi Last past and that his association:with the
. alcoholie beveragb 1ndustry will not be contr ry to the- publlc inter-
ﬂLest s ;u»;.“:.~w‘ o . n

Accordlngly, 1t 1s, on tnls 8th oay of Decpmber, 1942

S ORDFRED that pctltloner S statutory q1qquullflcat1un because'

of the cvnv1ctlon described herein be and the: same is hereby lifted
- in accordance with the provisions of R. S. 53 l S1 o2 :

ALFRED E. DRIDCOLL,
Commissioner.:- -
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8. ACTIVITY REPORT FOR NOVEMBER, 1942 -

To: Alfred E. Driscoll, Commissioner

ARRESTS: Licensees and employees - - - — 2 Bootleggers - — — == — = = 2
Total number of persons arreoted - m e e —m = = 4
' DEI”UREQ' Stllls 1 to 50 gallons dally capa0¢ty— ¢
50 gallons and more daily capacity — - — — == = —— =20+
Total number of stills seized- - - = - = = = = = — - -'— - — = - -0
Mash - gallong - — — - — — T T Y
Motor vehicles - Trucks- — - - = == = = -~ —— = — - ‘'L T0 0
Pagsenger cars— - ~ — = = = —'= e 2w Tl o2 00
Total number of motor vehicles seized- - - - - ~ =~ ~'- - - L0
Beverage alcohol - gallong - - - — = =" =" e el P
Brewed malt alcoholic beverages (beer, @]e, ete.) - gallons —————— G
. Wine - gallons — = = = &= == = = b n’D Lo oo o e s = = 25,20

Distilled alcoholic bCVerages (whlbkpy, brancy, ete. ) - galLons— 1,255, 69

RETATL LICENSEES:
Number of premises in which were found T e
I1licit (bootleg) 14 quor - 3 "Fronts" (concealed ownership) - 1
" Gambling deviceés — - — = -0 Improper beer- tap markers— - - - O
Prohibited 31gng - = - - = 0. Stock disposal pbrmlfﬂ necessary- 6,,§
Unqualified nmployueb— —~ =77. Other types of viclations- - -~ 7
Total number of, premises whers violationg were found - - — — - — = 90

Total number of premleb ingpected - = = = = = = = = = = = == - = 1,503

Total number of unqualified empleyees found- - - - - — ~ - — = = = 100

Total number of bottles gauged - - - - = = = = = = = = — — — ="~ -10,416

MILITARY AREA PATROL INSPECTIONG:- - - - - - - - - - - = === =- = - - - - - 17
STAT LICENSES: S o o o -

Premises 1nopected i i 7

Lluen“( uppllcatlms lnvc”tl tede = = = - e e - e - - 0T

LAINTS; : » | T .

‘—“*"”“ﬁwwmrmh@ DWMHLchChmai ———————— I A

Inves tié?tlon as "ig Lc, ,at yet completeg—_— - === = - 599

LABORATORY ¢ ‘ L S L

inalyses mud@— I & <

"Shake-up" cases (aleahol, rater and PrtlflClLl coloring)= = - = = 14

Liquor found %o bw not gﬁnulna as labeled~ = = - = = = - -~ - - = 31
- IDENTIFICATION. SUREAUS ‘

'nrint T(CnLlLlCLtlnhS nadb- - e = e - — &

Criminal finge
. Persons fingerprinted for non-crinminsl Durpopeb—'- - - - - - 92
Identificéation -contacts with othcr enforcenent agencisg~ -~ = - - - B4
dotor vehicle identifications via N.J. State Police Te lctyne - - - 1
DISCIPLINALY PROCEEDINGE:
Cases traznsmitied to municipalitics— = = -« = = = = = = = - = = ~ = 22
Cages instituted at Department - == = = = = = = = = L0 = = - = 37
EEARIEGE HELD AT DEPART.-TNT: ‘ o
Appesly = — ~ =~ = -——- =4 “Tax revocations - - - - - - 1
D1u01plln¢ry yTQLLLUlAHS“ -28 Selzurege — = = = = = = — = 1
Bligibility - - = = = = = - 7
Total niviber of bhearings held— ~ - - - - - = - e 41
PERITS ISSULD: o ' ' ,
Ungualified emolovﬂe - - e e e e e e e - - - 325
Solicitors— = = = = = = = = = = = - - - - -~ Lo -~ - Lo 47
Social affairs- - = — = = = = = = = = - - - e e - - = - 187
Fome manufacturs of wine- — = = = = = « = = = = = = - = - = 1,366
Dispogzl of alcoholic DEVErages - - — = = = = = = = = = = = 68
fiscellanasous permits - - = = = = = -~ = - - ~ - ——— - - 129
Totul number of permits issued—- - - - - — e e e - - -~ - 2,182

Respectfully subumitted,
Sydney B.  White,
Chief InsDPecLoT.
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9. DISCIPLINARY PROCEEDINGS ~ LICENSEE CHARGED WITH POSSESSION OF
ILLICIT ALCOHOLIC BEVERAGES AND REFILLING ONE. BOTTLE THEREOF - .
CHARGES DISMISSED. ) | R o -

Trenton, N. J.,

‘»..-»v;

In the Matter of Disciplinary ).
Proceedlngs agalnst ) ;;}>__
LEO V.. SALAMANDRA, T CONCLUSIONS RTINS
900-2 Chestnut Avenue,. ) AND ORDER ™~ =~ & =
5

Holder of Plenary Retail Consump-. = = . . i .5 . . :
tion License (-89, issued.by.the ..) - .

Board - of- Comm1551oners of. the -

Cltj of Trenton. SR :

'Josepn J Felcone, Esg Atterney for Defendant Llcensee
Abraham Merin, Esq., Attorney for Department of Alcohollc Bevcrqge L
S Control . Lk

BY THE COMMISSIONER

.~ Charges were Served Upon the llcensoe alleglng that (l) on
February 10, 194% he’ possessed illicit alcoholie beverages in that
one quart bottle ‘Yabeled "Schenley Red Label Blended Whiskey, 86
Proof®, found on his licensed premlsos, contained alcoholic’ beverages
which varﬂed from a genuine sample .1n proof,’ln ‘violation of R. S.
33:1-50, and (5) without noldlng a proper llcense therefor, he re-~
filled the aforesaid- bottle, in-violation .of R.:S.. 83: 1 78=QL;W;;&;;

e On February 10, 1942 investigators of this Department tested
“twenty -one- opened bottles on defendant!s. premlses rand selzed the
bottle mentioned in the charges when their test disclosed that it
swas more. than three degrees over proof. They also selzed an ‘uhopened
‘bottle .of the same . item for: comparatlve purposes.. ORIV

, Licensee pleaded not guilty. I[He doeg not dispute the fact.
that the_ seized bottle was founa upon his premises and does not dlS*
pute the facts set forth in.an" analyblb made by the chemlst of this
Department. }
) ‘The chemistrs analy51s ‘shows~that the proof of tho'eontents
‘of the seizéd bottlé ‘was 87.4 degrees and that the- proof of the con-
‘tents of the botule'tuken for comparative purposés was 86 -degrees.
‘The contents of both bottles contained added artifieial color and :
substantially agreed as to solid contents and acid‘cdntents-‘ T

C o N

- "At the time of  the selzure the manager of the llcensed prem-
ises told the 1nveot1gator that he could not explain the fact that
the seized bottle varied in proof from .a genuitie sample. At the
hearing herein the licensee testified that he could not offer any
explanation for the variation in proof. except perhaps : that it might
;have occurred at the distillery because: Schenley had rgcently changed
the proof of this type of whiskey from 90 degrees to 86 degrees. At
the time the seized beverage was bottled, 6cnenle% munufactured a
Uroauct labeled "Red Label Blended Wnlskey“ of 30 proof, 86.8° and
86° The licensee and the manager testified that nelther of them
hud in any way tamperea with the opened bottle. o :

C It is well established that a llcenSee must be held strictly
: spon51ble for any "refllls" fauno in his stock of llquor. :
Re Agostino, Bulletin 506, Item 8, and casés therein cited. However,
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in . reviewing previous .declsions I find.that.in all: cases .involving a
single bottle the contents varied substantially .in. proof,‘ac1d con-éé
‘ténts, :solid contents.or color from the contents of genuire samples
of the _same item. See,: for -example, Re: Cutter, Bulletin 479, Item]E,
Re Hattlcla, Inc., Bulletin 482, Item 2; Re Gustavsen,: Bulletln 509,
Item 4, In this case, while the pxellmlnary field test indicated
that: the contents -were more than three-degrees..over: proof Lhet chem—
ical analysis, showed that, in fact, the .contents. were merely LIv4 -~ -
degrees over proof. and tnwt there were no .other dlscrepdnCleS which -
might. lead: 40 the .conclusion that the contents of the: gelzed bottle
were not,genuine as-labeled. = The Department chémist habs advised me
that the contents. 0of the: SClubQ bottle was deflnlttly ! Schenleyf'ﬂ-~“
product, perhaps of the. 86..8° -variety. -In .this case tliere is n S
evidence that licensee .or his agents actually refilled the. bottles.-*
The strlp stamp, appeared to be-genuine and. of upproprlate age.. It Is
a serious.matter, to.convict.a licensee of: pos¢0551ng A1licit liguor, -
The burden .of proof: is.upon the. Department.. - Because:of the fTaect: tnat;
the manufacturer. was. changing proofs at the. time.of the bottling-of -~
the seilzed 1tem, and because the variation between the description on
the label.and the chemical unaly51g was. confined: to the slight varl-
ation in. proof I shall give: the-licensee, who has: cclear: record e
the- bcnvflt of- the doubt and lemLSa.tﬂC charges hpreln. Ce

\»ﬂoralnglj,'lt 1s, on thls 8th day of December, 1942

ORDEHED, th@t tﬂﬂ'pTOCCL”LﬂgS n>raln b\ and thu same re
hereby qumlb°ed - , : e N

| 'ﬁJALFREDwEQ Dﬁi CQLL,,.M],v?J
Comm1551oner.‘ Pooalii

10, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING'
PROHIBITED HOURS. IN. VIOLATION  OF LOCAL ORDINANCE: - VIQLATION
UCbUhRLD AND HEAKING HELD PRIOR TO ANNOUNCED' INCREASE IN PLNAL~ _.f
TIES - 10 DAYS' .SUSPENSICN, LESS 5 FOh GUILTY PLEA. G ..;”“J:‘

In the” \qtuer of DJSClpllnaly
Proccbolngs 1ga1nst ‘

WILLIAM T+ MORGAN, WILLIAM K.
- WHALAND, Attornky lP—F“Ct N

T/ MOHGAN'S CAFE, ¢

900 North Second StreeL

Camcden, Ny J., =

Holder of Plenary Retail Consump~.)“
tion License C- ~99, issued by: the
Municipal Board of Alcoholic )
Beverage Control of the Clty of
Camden. - A L - )

| CONCLUSIONS
VAND ORDER -~ -

AN Y

..._.___-_——._.__»_b.,..._,—_.._..--

C William E. Joran, by William K. thlﬂnd Attorncy in- Fact Pro SL
Abraham Merin, BEsq., Attornmy for Dupartment of Alcoholic
Beverage Control.

BY. THE COMMISSIONER

The defendant llcance has ple aapd guilty to a charge that on
Suncay, October 11, 1942, he sold, served and delivered alcoholic
beverages during prohibited hours, in violation of the local ordi-
“nance of the. City of Camden. :
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‘The usual penalty for sales .during prohibited hours has “here~
tofore beer five days. The same. penalty -has been imposed for. rema1n~‘
ing open after:permissible hours.: Where bdth violations, arising.
from the same 01rcumstances, were lnvolved in:one case, .a: flve~day
penalty -has- been vlven on edch charge,‘or a. total of ten. days.i“;,,

In Re Dlsbrowi bulletln 040 Item 3 dﬁted November 27, 19425 _
a new policy was announced.. It. was thereln stated that- the . contln—.f'
ued and persistent v1olatlon of loeal ordinances- estebllshlng c1051ng;
nours by - 1rregpon51ble licensees warranted an increase in. the penal-w5
ties -imposed in-thisitype of cdse. . In the cited bulletin I recom- . ..
mended that in all. future cases wherc a llenSLE sells. durlng T
,prohlbrted hours:or 1is open during: such: hours: for: the eVldent pur—r,
pose of "chlsellgg" the minimom penalty should be -at leéast a fifteen-
day suspension’ of- the license (w1th no-more than.five remitted for
the entry of a guilty plea in advance of the- hcarlng) Where. the
licensee has a past record,. or aggravating circumstances appear in
the case, I statcd the penclty shoulo bc 1ncrcased commensuratcly.

Thls 1ncreased penalty, however, w1ll amoly to all hours cases,
whether they include both.charges of" Sclllng and. remaln;ng open’ .
during prohibited hours, . or only one..or. the other,  Thusj; there w1ll
be no doubling of the penalty merely because the local rcgulatlon
provides that licensees shall close their premises during ecertain
hours as wcll as refruln from selllﬂg ourlng those hours.

In view of thc fact that thc v1olatlon 1n thlS case. occurred
before my announcement in Re Disbrow, supra, I will not, in fairness
to the licensee,: impose’such increased penalty in this case. Under
all the circumstances, the license will be suspended for ten days,
less five for the guilty plea.

Licensees -are, however, now on notice that in-all future cases. .
involving closing hours or sales during prohibited hours, the pen-.
alty will be materially increased in accordance with my previous
recommendation. There is no reason why the law enforcement machin-
ery of this State, alreqdy heavily overburdened, should be called
upon to keep licensees under constant survelllanCc for ‘the purpcse
of insuring their closing on time. The answer to this problem would:
appear to be to eliminate those licensecs who cannot be trusted to
refrain from selling and to remain closed (wnencver reuulred) durrng
hours when the sale of alcoholic beverages is prohlblted :

Accordlngly, it is, on this 1lilth day of December, l9r2

ORDERED, that Plenary Retail Consumption License C-99, hcreto—
fore issued to William E. Morgan, William K. Whaland, .Attorney-in-
fact, trading as Morgan's Cafe, by the Munlclpal Boqro of Alcoholic
Beverage Control of the City of Camden, for premises 900 North Second
Street, Camden, be and the same 1s hercby suspended for a period of
five (5) days, commencing December 14, 1942, at 2:00 -A. M.,and con-
cluding December 19, 1942, at 2:00 A. J

ALFRED E. DRISCOLL,
Commissioner.
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11l. ELIGIBILITY - FACTS EXAMINED - CRIME OF POSSESSING LOTLELY oLIPu .
~ HELD NOT TO INVOLV“ MORAL TURPITUD&.‘ ‘ . R

Decémber ll, 1942

"Ré:'Césé Yo. 473.;

PIRE B O

L »~Appllcant seeKb detcrmlnatlon of whether tbe crlme of pos- B
session of lottery Sllps involves morul turpltuae,‘thus dis: uallfylng
him from holdlng a liquor license cr being employed by a llluor ll—f
censee in this State. See R. 8. 39:1-285, 26 P S

_ At the hearing applicant. testified that, in August 1955 he
Was convicted in a Court. of Quarter SLSSlOHS of "possession of lot— ’
tery SllpS and sentenccd to fortf—flvo uuys 1n e County Jall '

Tt was ruled in Re Case No. 344, Bulletin 425, Item 8, that
possession of lottery tickets does not: constitute’ moral turpltude
within the meaning of‘tne Alcoholic Beverage Law.

Tn 1920 he was c¢onvicted in a Police Court of loitering
under the influence of licuor and received a suspended sentence. In
1936 he was convicted-in a Recordert's Court of being drunk and dis-
orderly and spent fourteen days in County Jail on default of his fine
and costs. These convictions do not involve moral turpitude. -

- It is recommended that the applicant be advised that he 1is
not ineligible to hold a liguor license or to be employed by any New
Jersey liquor licensee because of the aforesaid convictions.

) Herbert F. Myefs, Jr.,
: : Legal Assistant.

" APPROVED:
ALFRED E. DRISCOLL, : -
Commissioner. :

/s

12, HOUF S OF SALE - NEW YEAR'S EVE AND THE WAR EFFORT.
December 14, 1942 ’

Hon., William H. Wllllams,
- Mayor,
Belleville, N. J.

My dear Mayor Williams:

Please accept my personal appreciation for your letter of
December 9th, which I have read with interest.

The action taken by the Board of Commissioners of the Town of
. Belleville in requesting licensees to close their prem1qes on Janu-
" ary lst (New Year's Eve) at 3:00 A.M., rather than 5:00 A.M. as
presently permltted by your ordinance, merits my wholehearted ap-
proval, It is to be hoped that other communities will follow your
‘;xample and materlally restrict their peace-time year-end closing
ours.

: The present critical period in the history of our country
calls for sobriety rather than undue hilarity. It is important that
we face the new year with sober heads and steady hands to the end
that throughout 1943 we may. be prepared to out-think, out-work and
out-fight our enemies. Whether the citizens of the United States
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have & Happy New Year is- almost cntlrely dependent upon tn91r colleca;
tive accompllshmbnto during the early days of 1943, '

I an callnng upon all llcenser to make a contribution to the
war effort by seelng to it that those who visit their premises during
the holiday season leave at a.reasonable. lour and, as required by the
regulations of this Department, in condition to effectively carry on
the dutlea'asolgned to them at the- approprlate time. There must be
no loss of work hours ‘as ‘the-resilt. of ‘ovér-indulgence. ' A million ...
fighting men overseas-can- hardly bb expected to look w1th favor on .
"life as usual' over here. L L

I can 1mag1n9 110 - ‘better contribution to the. cause thun for all
of us“to curtail our celbbratlons arid “accelerate our work. . There Wlll
be time enough for celebration after wé have won the Vlctory.uf

’,TCong:aguLapyons-tQ:Bgilev1lle};a, o

Vory truly ours, :

w i fﬁpmév

Co lSSlOﬂer."

. New Jersey State Library



